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Pr O MINN» 


ad Ur Author, aGentlemanofanancient and faire deſcended Fa- 

6 milie de Litileton, rooke his name ofa Towne ſo called, as that 

famous chiefe Juſtice Sir 7ohs de Mariam, and divers of our 
profeſſion and others have done. 

4 Thowes deLitthtos Lord of Frankley, had iſſue Elizabeth his 
only child, and did beare the Armes of his Anceſtors, viz. Argent, a Cheuron 
betweene three Eſcalop ſhels Sable. The bearing hereof is very ancient and 
honourable, for the Senators of Rome did weare bracelets of Eſcalop ſhels 
about their armes, and the Knights of the honourahle Order of S. Michael in 
France doe weare a coller of Gold in the forme of Eſcalop ſhels at this day. 
Hereof much more might be ſaid, but it belongs unto others. 

With this Elxabeth maried Thomas Weſtcote Eſquire, the Kings ſervant in 
Court, a Gentle man anciently deſcended, who bare Argent, a Bend between 
two Cotiſſes Sable, a Bordure engray led Gules, Bezantie. 

But ſhe being faire and of a noble ſpirit, and having large poſſeſſions and 


The name and 
of our 
Author. a 


His Arme:. 


Inſtituted by 
Lewis the ele. 
vench, King of 
France, 9. E. 4. 


1469. | 
Thom Weſtcott 


inheritance from her Anceſtors de Littleton, and from her mother the daugh- 
ter & heire of Richard de Onatermains,and other her anceſtors, (ready means 
in time to work her owne deſire) reſolved to continue the honour of her 
name (as did the daughter and heire of Char/eton with one of the ſonges of 


Xnighth, and divers others) and therefore prudently, whileſt it was in her 
= ownepower, provided by Weſtcetes aſſent before mariage, that her iſſue in- 
heritable ſhould be called hy the name of de Liitleton. Theſe two had iſſue 
foure ſons, That, Nicholas, Edmund and Guy, and foure daughters. 

Thomas the eldeſt was our Author, who bare his fathers Chriſtian name 
Thomas, and his mothers ſurname de Littleton,and the armes de Littleton allo; 

and fo doth his poſteritie beare both name and armes to this day. 
Camden in his Britannia ſaith thus; Thomas Littleton alias Weſtcote the famous 
Lawyer, to whoſe Treatiſe of Tenures the Students of the Common Law 
are no leſſe beholding, than the Civilians to Iuſtinians Inſtitutes. | 

The dignitie of this fairedeſcended Familie de Littleton hath growne up 
together, and ſpread it ſelfe abroad by matches with many other ancient 
and honourable Families, to many worthy and fruitfull branches, whoſe 
voſteriticflourith at this day, and quartereth many faire Coats, and & en- 
joycth fruicfull and opulent inheritances thereby. . 
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Our Author 
bare his Mo- 
thers ſurname. 


Camden. 


Palm. 91. fr. 

1 he juſt gal 
touriſh like the 
Palme and 
{rread * 
like the Cedars 
in Libanus. 
fhe beſt kind 
of quartering 
of Armes. 
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Kimgs Serjrant, 
Rot. Pat 33 H. s. 


Judge of the 
Comen Pleas, 
Not. Pat. 6. E 4- 
Parte 1. 1 15. 
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Bath. 15. E. 4. 
When he tote 
this Booke. - | 
14. E. 4. tit. Gar. 
anty 5+ Litt. 
Seck. 692.729. 
& 730. 
The deceaſcs 
of his Contem. 
Poranes. 
* He dicd 27, 


M. G. 


Þ He dicd 39. 
H. 6. 


E Died ti. E.4. 
4 Dicd16.2.7, 
* Dicd 7.E.4. 
f Over-lived 
Our Author. 
$ Survived him 


alſo. 


n Died 23. H. C. 
Survived our 
Author. 

® Dicd 32, HC. 
Died 18, F. 6- 
= Died 20H. c. 
n Removed 


1. Z. 4. 


© Removed 


8. E.4. 


r Dicd 21 T. 4. 


Queel Elix ab. 


The Preface. 


He wasofthe Inner Temple, and read learnedlyupon theBratuteof Mz. 
each which wehave. He wasafterward called ad fetem 
gradum Servientis ad Legem, and was Steward of the Court ofthe Marſhalſey 
ofthe Kings houſhold, and for his worthineſſe was made by King H. S. his 
Serjcant, and rode Juſtice of Aſſiſe the Northern Circuit, which places he 
held under King E. 4. untill he in the ſixt yeare of his reigne conſtituted 
him one of the Judges of the Court of Common Pleas, and then hee rode 
Northamptonſhire Circuit. The ſame King in the 15. yeare of his reigne, 
with the Prince, and other Nobles and Gentlemen of ancient bloud, ho- 
noured him with Knighthood of the Bath. 

He compiled this booke when he was Judge, after the fourteenth yeare 
of the reigne of King E. 4. but the certaine time wee cannot yer attain unto, 
but (as wee conceive) ic was not long before his death, becauſe it wanted 
his laſt hand, for that Tenant by Elegit, Starute Merchaut, and Staple, were 
in the table of the firſt printed booke, and yet he never wrote of them. 

Our Author in compoſing this Work had great furtherance, in that hee 
fouriſhedin thertime of many famous and expert Sages of the Lav. * Sit 
Richard Newton, Sir lob Priſot, © Sir Robert Dazby, * Sir Thomas Brian, * Sir 
Pierce Arderne, f Sit Richard Chake,. ® Walter Moyle, " Williatn Paſton, Robert 
Damvers, * William Aſcough, and other Juſtices of the Court of Common 
Pleas : And of the King Ef Sir John June, Sir Jul Had, Sir John 
Forteſcue, Sir John Markbary, P Sir Thomas Rilling, and other excellent men 
flourithed in his time. 1 570 10701 1 

And of worldly bleſſings I account it not the leaſt, that in the beginnin 
of my ſtudie of the Lawes of this Realme, the Courts of Juſtice, borh > 

Equitie and of Law,werc furniſhed with men of excellent Judgemem, Gra- 
vitie, and Wiſfome ; As inthe Chancerie, Sir Nicholas Bacon, and after him 
Sir Thamas Brozuley. In the Exchequer Chamber, the Lord Burghbley, Lord high 
Treaſurer of RAE. and Sir Waiter Mildemay Chancellor ofthe Exchequer. 
In the Kings Bench, Sir Chriſtopher Ii ng, and after him Sir John Pophar. In 
the Common Pleas, Six James Pyer, and after him Sir Edarmm Anderſos. In 
the Court of Exchequer, Sir Edward Sauuders, after him Sir John lee and 
after him Sir Roger Mammood, men famous (amongſt many. others) in their 
ſeverall places, and flouriſhed, and were all honoured and preferred hy that 
thrice noble and vertuous Queene F/jzateth of ever bleſſed memory. Of 
theſe reverend Judges, and others their affociates, I muſt ingenuouſſy con- 
eſſe, that in her reigne I learned many things which in theſe Inſtitutes T- 
have publiſhed: And of this Queene I may ſay, that as the Roſe is the queen 
of flowers, and ſmelleth more ſweetly hen it is pluckt from the branch: fo 
I may fay and juſtifie, that ſhe by juſt deſert was the Queene of Queenes, 
and of Kings alſo, for Religion, Pietie, Magnanimitie, and Juſtice ; who 
now by remembrance thereof, ſince Almighty God gathered her to him- 
ſelfe, is of greater honour andrenowne, than when ſhe was living in this 
world. Youcannot queſtion whatRoſe I meane ; for take theRed or the 
White, ſhe was, not only by royall deſcent, and inherent Birthright, but by 
Roſiall Beautie alſo, heiretoboth. Up 


And 


The Preface. 
And though wee wiſli by our labours (which are but Cunabuda Logic, the 
cradles of the Law) Delight and Profit to all the Students of the Law, 11 
their beginning of their itudie, (ro whom the firſtpart of the laſtitutes ij 
intended) yer principally to my loving friends, the Students of the bo» , 
nourable and worthy Socteries of the Inner Temple; and Clifords Inne, Tan Temple. 
and of Lyons Inne alſo, where I was ſometime Reader. And yet of them — 
more particularly to ſuch as have beene of that famous Uniyerſitte of Cam- 
bridge, alma mea water. And to my mach honoured and beloved Allies and 
Friends of the Counties of Norfolke, my deareand'native Coumtry; and 
of Suffolke, where I pafled my middle age; and of Buekinghamfhire,where” 
in my old age hve. In which Counties, wee our of former Collections 
compiled theſe Inſtitutes. Bur now returne wee againe toour Author. 
He maried with Johan one of the daughters and coheires of Milliam Burly li: mug. 
of Broomeſcroft Caſtle in the County of Salop, à Gentleman of ancient de- 
ſcent, and bare the Armes of his Familie, Argent, a Feſſe Checkie Or and 
Azure, upon a Lion Rampant Sable, armed Gules. And by her had three Hisillc. 
ſons, Sir William, Richard the Lawyer, and Thomas. Keie 1 
In his life time, he, as a loving Father and a wiſè man, provided matches The eſablih- 
for theſe three ſons, in vertuous and ancient Families, that is to ſay, for his —— < . ws 
ſon Sir William, Ellen Daughter and Coheire of Thomas Welſh Eſquire, who watches of his 
by her had iſſue Johuw his only childe, maried to Sir John Aſtar of Tixall dagen 
Knight: And for the ſecond wife of Sir 7Vi/liam, Maryrhe Daughter of Wit- god ied 
hom i littington Eſquire, whoſe poſteritie in Worceſterſhire lqurith to this . 
day. For Richard Litileton his ſecond fon, to whom he gave good poſſeflions He gave pole, 
of inheritance, lie daughter and heire of /;/liam s iuulum of Pille ton-hall 3 TY 
in the County of Stafford, Eſquire, whoſe poſteritie profper in Stafford= younger fous, 
ſhire to this day. And for Thomas his third fon, to whom he gave good pol- = their better 
ſeflions of inheritance, Aare daughter and heire of Jobs Botreanx Efquire, — 
whoſe poſteritie in Shropſhire continue profperoufly to this day. Thus ad- 
vanced he his poſteritie, and his poſteritie by imitation of his Vertues have 
honoured him. | 110 
He made his Jaſt Will and Teſtament the 22. day of Auguſt in the 21. 
yeare of the reigne of King Edwerd the fourth, whereof he made his chree 
ſons, a Parſon, a Vicar, and a Servant of his executors, and conſtituted ſuper- 
vifor thereof, his true and faithful friend Th» Alcaclę Doctor of Law, of the 
famous Univerſitie of Cambridge, then Biſhop of Worceſter, à man of ſin- 
gular Pietie, Devotion, Chaſtitie, Temperance, and Holineſſe of life, wha 
amongſt other of his pious and charitable works founded leſus Colledge in 
Cambridge, a fit and faſt friend to our honourable and vertuous ludge. 
He left this life in his great and good age, on the a3. day of the month of His age. 
Auguſt, in the ſaid 2 1. yeare of the reigne of K ing Eduard the fotitll: For Hi: deparuxe 
it is obſerved for a ſpeciall bleſſing of Almighty God; that ftw or none of „os f. 
that profeſſion die Inteſtatus & inproles, without Will and without Child: 
which laſt Will was proved the 8. of November following iu the Preroga- 
tiue Court of Canterbury, for that he had Bona notabilia in divers Dioceſſes 
But yet our Author liveth ſtill in ore owatwm iumm pm.. 
Lilileton is named and i „ Gandhi) eee: 1.7. fob27, 
amedin 1. H. 7. and in 21. V. 7; Some doe bold; that it isno arar fk 
* error 
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» Sec Lietleten 
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His Sepulchre. 


When this ; 
Work was firſt 


imprinted. 


His Rcture. 


' The e of 
The Figure of 


chaucer. 


The Preface. 


er or Printer; but that ic was Richard the ſon of 


error cither in the Report 


our Author, who in thoſe dayes profeſſed the Law, and had read upon te 3 


ſtatute of W. 2. quia multi per malitiam, and * unto whom his Father dedica- 
ted his Book; And this 2 died at Pilleton hall in Staffordſh. in 9. H. 8. 


The body of our Author is honorably interred in the Cathedrall Church Y 


of Worceſter, under a faire Tombe of Marble, with his ſtatue or portrature 
upon it, together with his owne match, and the matches ot ſome of his An- 
ceſtors, and with a memoriall of his principal Titles, and out of the mouth 
of his ſtarue proceedeth this praier, Fili Dei miſerere mei, which he himſelfe 
cauſed tobe made and finiſhed in his life time, and remaineth to this day. 
His wife Iabas Lady Littleton ſurvived him, and left a great inheritance of 
her Father, and Ellen her Mother, daughter & heire of 14h»Greadox Eſquire, 
and other her Anceſtors, to Sir William Littletor her fon. 

This Work was not publiſhed in print, either by our Author himſelfe, or 
Richard his ſon, or any other, untill after the deceaſes both of our Author, 
and of Richard his ſon. For I finde it not cited many Booke or Report, be- 
fore Sir Aztho»y Fitzherbert cited him in his Naturs Brevium ʒ who publithed 
that Booke of his Natura Brevinm in 26, H. 8. Which Work of our Author, 
in reſpect of the excellencie thereof, by all probabilitie ſhould have beene 
cited in the Reports of the reignes of E. 5. R. 3. H.. or H. S. or by S. Jermys 
in his booke of the Doctor and Student, which he publiſhed in the three 
and twentieth yeare of H. &. if in thoſe daycs our Authors Booke had beene 
printed. And yet you ſhall obſerve, that Time doth ever give greater au- 


-thoritie to Works and Writings that are of great and profound learning, 
than at the firſt they had. The firſt impreſſion that I finde of our Authors 


Booke was at Roan in France, by Milliam le Tailier (for that it was written 
in French) Ad inſt autiam Rir furdi pinſon, at the inſtance of Richard Pinſon 
the Printer of King H. 8. before the ſaid Booke of Natura Brevium was pub- 
liſhed; and therefore upon theſe and other things that wee have ſeene, wee 
are of opinion, that it was firſt printed about the foure and rwentieth yeare 
of the reigne of King H. 8. ſince which time he hath beene commonly ci- 
ted, and (as he deſerves) more and more highly eſteemed. 

He that is deſirous to ſee his picture, may in the Churches of Frankley 
and Hales Owen ſee the grave and reverend countenance of our Author, 
the outward man, but he hath left this Booke, as a figure of that higher and 
nobler part, that is, of the excellent and rare endowments of his minde, eſpe- 
cially in the profound knowledge of the fundamertall Laws of this Realm. 
He that diligently reads this his excellent Work, ſhall behold the childe and 
figure of his minde, which the more often he beholds in the viſiall line, and 
well obſerves him, the more ſhall he juſtly admire the judgement of our Au- 
thor, and increaſe his owne. This only is deſired, that hee had written of 


other parts of the Law, and ſpecially of the rules of good pleading (the 


heart-ſtring ofthe Common Law) wherein he excelled : for of him might 
the ſayingof our Engliſh Poet be verified ; | 


There to he could indite and maken a thing, 
There was no Wight coud pinch as his writing. 


The Preface. 


So farre from exception, as none could pinch at it. Thisskill of goed 
pleading he highly in this Work commended to his ſonne, and under Nis 
name to all other Students ſons of his Law. He was learned alfo in that 
Art, which is ſo neceſſary to a compleat Lawyer, I mean Logicke, as you Tagide. 
* ſhall perceive by reading of theſe Inſtitures, wherein are obſerved his Syl- 
logiſmes, Inductions, and other arguments; and his Definitions, Deſcrip- 
> tions, Diviſions, Etymologies, Derivations, Significations, and the like. 
* Certaine it is, that when a great learned man (who is long in making) di- 
eth, much learningdieth with him. 


Good pleading 


” That which we have formerly written, that this Booke is the ornament 
of the Common Law, and the moſt perfect and abſolute Work that ever 


. * . . _— — Warke. 
was written in any humane Science; and in another place, that which I is. . fo.69. 


> affirmed and tooke upon mee to maintaine againſt all oppoſites whatſo= F1f#-91iao, 
ever, that it is a Work of as abſolute perfection in his inde, and as free 
from errour as any bookethat I have knowne to be written of any humane 
learning, ſhall to the _— and obſerving Reader of theſe Inſtitutess be 
made manifeſt, and wee by them (which is but a Commentary upon him) 
be deemed to have fully farisfied that, which wee in former times have ſo 
F confidently affirmed and aſſumed. His greateſt commendation, becauſe 


* 3tis of greateſt profit to us, is, that by this excellent Work, which he had Te: 6:08 AP: | 


= ſtudiouſly learned of others, he faithfully taught all the profeſſors of the 
Law in ſucceeding ages. The victory is not great to overthrow his oppo- 

= fires, for there was never any learned man in the Law, that und our 
Author, but concurred with mee in his commendation : Habet enim iuſtam 
denerationem quicquid excellit; For whatſoever excelleth hath juſt honour 
due to it. Such as in words have endevoured to offer him diſgrace, never 
> underſtood him, and therefore wee leave them in their ignorance,and with 


1 


that by theſe our Labours they may know the truth, and be converted. 
But herein wee will proceedno further: For, Stultum eft al ſurdas Minimer drifts 
2 accuratins refellere, It is meere folly to confute abſurd opinions with too 
much curioſirie. 
And albeit our Author in his three Bookes cites not many authorities, 
vet he holdeth no opinion in any of them, but is proved and approved by 
= theſe two faithfull witneſſes in matter of Law, Authoritie, and Reaſon. 
Tertaine ir, is, when hee raiſethany queſtion, and ſhewerh the reaſon on 
both ſides, the latter opinion is his owne, and is conſonant to Law. Wee 
have knowne many of his caſes drawne in queſtion, but never could finde Noa. 
any judgement given againft any of them, which woe cannotaffirme ofany © 
other or Edition of our Law. In the reigne of our late Soy 
Lord King Lumes of famous and ever bleſſed memory, it came in Mich;tg. Nc. 10 
Jon upon a demurrer in Law, whether the releaſe to one treſpaſſer — 
be availeable or no to his companion. Sir Heary Halurt thut honourable Cock & u- 
Judge, and great Sage of the Law, and thoſe reverend and learnecl . 


— — 


cicero, 


"Warburton, Winch, and Nichol; his companions, gave jud acchr- 
2 © the opinion of our Author, and openly ſaid, That they owed 


00 great reverence to Latleton, as they would not have his Caſe diſputed 
or queſtioned: and the like you ſhall finde in this part of the Inſtitutes. 


. 0 
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The Preface. 


Ties much (though not ſo much as his due) have wee ſpoken of him, both 
eo ſet out his life, becauſe he is our Author, and for the imication of him 
by others of eur 

Wee have in theſe Inſtitutes endevoured to open the true ſenſe of every 
of his particular Caſes, and the extent of every of the ſame either in expreſſe 


words, or by implication, and where any of them are altered by any latter 

Act of Parliament, to obſerve the ſame, and wherein the alteration con- 

ſiſteth. Certaine it ĩs, that there is never a period, nor (for the moſt part) 

a word, nor an &c. but affordeth excellent matter of learning. But the mo- 

dule of a Preface cannot expreſſe the obſervations that are made in this 

worke, of the deepe Judgement and notable Invention of our Author. 

Wee have by — of the late and moderne impreſſions with the 

originall print, vindicated our Author from two injuries; Firſt, from divers 

| corruprions in the late and modern prints, and reſtored our Author to his 
one: Secondly, from all additions and incroachments upon him, that no- 
thing might appeare in his worke but his owne. 

The benche © Our hope is, that the young Student, who heretofore meeting at the firſt, 
and wraſtling with as difficult termes and matter, as in many yeeres after, 
was at the firſt diſcouraged, as many have beene, may by reading theſe In- 
ſtitutes, have the difficultie and darkneſſe both of the Matter, and of the 
Termes and words of Art in the beginnings of his ftudie facilitated and ex- 

4 plained unto him, to the end he may proceed in his ſtudie cheerfully, and 

jf Wherefere ca with delight; and therefore I have termed them Infticutes, becauſe my de- 

| bedInſtures. fire is, they ſhould inſtitute and inſtruct che ſtudious, and guide him ina 
ready way to the knowledge of the nationall Lawes of England. 

ne, his part wee have (and not without preſident) publiſhed in Englifh, 

— for that they are an introduction to the knowledge of the nationall lawes of 

4 the Realme; a work neceſſary, and yet heretofore not undertaken by any, 
LA albeit inallotherprofeſſions there are the like. Wee have left our Author 
to ſpeake his owne language, and have tranſlated him into Engliſh, to the 

end that any of the Nobilitie, or Gentrie of this Realme, or of any other 

eſtate, or profeſſion whatſoever, that will be pleaſed to read him and theſe 

Inſtitutes, may underſtand the language wherein they are written. 

. Icannor conjecture that the generall communicating of theſe Lawes in 

the tongue can work any inconvenience, but introduce great pro- 

. fir, ſceing that Ignoramtia Iurit non excuſat, Ignorance of the Law excuſeth 
not. And herein I am juſtified by the Wiſdome of a Parliament: the words 

| 36.4-3-e4.15- whereof be, That the Lawes and Cuſtomer of this Realme the rather ſhould be 

| resſenably perreited and knowne , and better underſtood by the t uſed in 
this Realme, and by ſo much every man might the better governe himſelſe without 
& fav Law, aud the better keepe, ſave, and deſend his heritage and poſſeſ- 
font. And in divers Region and Countries where the King, the Nobles, and ot 

K 2 Realme bude leene, good governance awd foll right is done to every 

ö mas, becanſe that the I axes and Caſtomes be learned and xſed in the Tongue of the 

| Connirey . as more at large by the ſaid Act, and the purview thereof may 

g appeare : Et neminem oportes eſſe ſapientiorem Legil nt, No man onght to be 
wiſer than the Law. 

| And 


kis 
5 


1 * A ws Wh. 
* „ r , 4 w By — Lc 
POT OE NY . 4 4 4 2 one” {wr Ay 
© * 
- 


The Prepares; 
And tre it is that our Bookes of Reports and ſtatutes in ancient times 
wereWritten in ſuch French as in thoſe times was commanely ſpoken and © .... 
written by the French N But this kind of French that our Au- Pa, 
thor hath vice is moſt commonly ctitten and read; and very rare ly ſpo- ck 
ken, and therefore cannot be eirher pute; or well pronounced. Vet the | { 
change thereof (liauing beene fo long a ccuſtomed)ſhould be without any 
ptofit , but nat without great danger and difficulty: For ſo many ancient | 
Termes and words drawne from that legall French , are growne to be Yo- 
rabula artis, Vocables of Art, ſo apt & ſignificant to expreſſe the true ſenſe  _. + 
of the Lawes,& are ſo wouen into the lawes themſelues, as it is in a manner: i 
impoſſible to change them, neither ought legall tearmes to be changet. | 
In Schoole Dimnity, and amongſt the Gloſſographers and Interpre- = 
ters of the Ciuiltand Cannon Lawes, in Logick and in other liberall Scien- 
ces, you ſhall meer with a whole m_y of words, which cannot defend if 
themſelues i» Eels Grammaticali ; inthe Grammaticall Warre, and ver [1 
ire more ſignificant, compendious , and effetuall ra expreſſe the true 
ſenſe of the matrer; than ifthey were expreſſed in pure Lati ge. 
This Worke we haue called The firſt part of the Inſtitutes, for two ο cats ö 
cauſes : Firſt , for that out Author is the firſt booke that our Student ta- ä [ 
keth in hand. Secondly, for thatthere are ſome other parts of Inſtitutes | 
nod yet publiſhed , (viz) The ſecond 
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part being a Commentary vpon 


the te of Magna Charta, weft, 1. and other old Statutes. The third 
part treateth of Criminal es * r A 
parts we haue by the goodnefle of Almighty Go niſhed; The 
fourth part we — - to be of dbe Lurifdiction of Courts; but 
hereof we haue onely co ſome marcrialls towards the raiſing of ſo 


great and honourable a Building, Wee haue by the goodneſſe and aſſi- 
ſtance of Almighty God — this twelfth Worke to anend: Inthe 
eleuen Bookes of our Report wee laue related the opinions and indge- 
ments of others; but hetein e haue ſet done our o nme. 
Before I entred into any of theſe parts of our Inſtitutes, I acknowled- 

ging mine owne weakneſſe and warit of iudgement to vndertake ſo great 
Workes, ditected my humble Suit and Prayer to the Author of all 
Goodnefſe and Wiſcdome, our of the Booke of wiſdome z Pater & De- 
ns miſericerdiæ, da mibi ſediumi tuarum aii ſtricem ſapientiam, mitte cam do 
Celis ſinBis tus 0 a ſede maynitudinic tuæ, vr mecutnfit & mecum laboret, 
vt ſtiam quid acceptum ſit apud te, Oh Father and God of mercie, giue me 
viſdome, the Afſiſtantoof thyſeates ; Oh, ſend heroutofthy holy Hea- 
hens, and from the ſeat of thy Gteatneſſe, that ſhe may be preſent with 
= and labour with mee, chat I may know hat is pleaſing vatothee, 

Our Author hath divided his whole Worke into three Bookes : In 1 
his firſt be hath diuided Eſtates in Lands and Tenements, in this mannetʒ 4, 89 
For, Res per diuiſienem meli us aperiunt ur. 


Lib. Sap.ca-9. 
ver i. 4-10, 
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Tenant for cares, or halfe a yeare &, 
Vader the guf fu 1 Expreſſed. F 
| | CT enant at will. | 
Implyed, 
y Cuſtome, theſe may be ſo diuided, as Eſtates haue Beens by the 
Common Lam. | 


| Our Authour dealt onely with the Eſtates and termes aboucſaid; 
Somewhat Wee ſhall ſpeake of Eſtates by force of certaine Statutes, as 


of Stature Merchant, Statute Staple, and Elegjr, (whereof our Authour 


 Regula. 
Incl uiic eſt, parte 
Dua ferſteſla, tata 
re noa caguila, de 
ea Jadicare. 


intended to haue written) and likewiſe to Executors to whom lands are 
deviſed for payment of debts, and the like. Wes 
I ſhall defixe, That the learned Reader will not conceive any opinion 
againſt any part of this painfull and large Volume, vntill hee ſhall haue 
aduiſedly read ouer the whole, anddiligently ſearched out and wellcon- 
ſidered of the ſeuerall Authorities, Proofes, and Reaſons which wee haue 
eited and ſer downe for warrantand confirmation of our opinions thos 
towout this whole worke, | a | We" 10 
Mine aduice tothe Student is, That before hee reade any part of out 
Commentaries vpon any Se ct ion, that firſt he reade againe and againe ou 
Authorhimſelfe in that Section, and doe his beſt endeuours, El of him. 
felfe, andthenby conference with others, (which is the life of Study) to 
vnderſtand it, and then ta reade our Commentarie thereupon,and no more 
at any one time, than he is able with delight to beare away, and after to 
meditate thereon, which is the life of reading. But of this Argument wee 
haue for the better direction of our Student in his Study, ſpoken in our 
Epiſtle to our firſt Booke of Repores. 7 6, dats, 4 
And albeitthe Reader ſhall notat any one day (doe what he can) reach 
to the meaning of our Author, or of out Commentaries; yet let him no 
way diſcourage himſelfe, but proceed; for on ſome other day, in ſome 
other place, that doubt will bee cleared. Our Labours herein are drawne 
cut to this great Volume, for that our Authour is twice repeated, once in 


French, and againe in Engliſh, 


Cu. i. Fee ſimple, Seck. i. 
C Enant en 7 Enant in Fee G Enant. 
kee ſiniple ö ſimple is hee In Ka- 
| =>! Ly þ tine Te- 
£it an 33 Ge, which hath 3 .nens, i 
| LL (;adfres S229 Landsor Te- ed erb Te- 
ou tenements a tener a ne ments to hold to him gy as N | 
up et a (es heires a and his heires for euer. figntfies the eltateof 
touts tours. Eteſtap- And it js called in La- Land. nowhentheT 
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ol che Inſticutes of the 


LAvyzEs of England. 


pel en Latm, Feodum 
ſimplex, quia feodum 


idefeſt quod hæreditas, 
& ſimplex idem eſt quod 


legitimum vel purum, & 


= 4D 


fic feodum ſimplex ids 
eſt quod hæteditas le- 
gitima, vel hereditas 
pura. Cat ſi He voile 
putchaſer terres ou 
Tenements cn Fir 
ſimple, il couient de a⸗ 
uer ceux parolx en ſon 
purchaſe, A auer et te⸗ 
ner a luv et a ſes hes: 
Car ceur parolx (ſes 
beires) font leſtate den⸗ 
heritance. Car ſi home 


tine, Feodum ſimplex, for 
Feodum is the ſame that 
Inheritance is, and Sim- 
plex is as much to ſay, as 
lawyfull or pure. And fo 
Feodum ſimplex ſignifies 
a lawful! or pure Inhe- 
ritance. For if a man 


plea ds, non tenet, 
Ec. thts is at much as to 
1 Freehowof 
the Land in queſtion. 
And in this ſenſe doch 
our autho:take it iuthis 


would purchaſe lands or fignifirth 


tenements in fee ſimple, 
it behooneth him to 
haue theſe words in his 


purchaſe, To haue and 251 


to hold to him and to 
his - Heires : for theſe 
words(his Heires) make 
the Eſtate of the Inheri- 
tance y For ifa man pur- 


vide doc. 3 
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Lib. 


Mir. 464 luſtic.c.1 ed.] . 


Cuſtom s da Normandy. 


cap. 23. 


5 


. aps 21. 5 


Leſt de. 16. N. 1. en 5.14- 


AD. 13.2. Lib. 1. 47.10 
Alton Woods caſe 


Id lib. i. cap. d. 


27-23.33-18.A6. 5.18. Ad 


1 2· Ed. 4·3· 15. B. 4-8 „ 


Dy. LEI z 5 2. 253.13. H. 8. 


which hath a qua- 
ed (ce. ſee in the title 
of Deſc. 
a Vide Sect. 4. 


$.c-5.Brit.fo. 205. 207. 
(cz. ſ p. 4. 12. Afl. 3 8.13. 
E. z. tit. Hors de ſon fee 


(Ap. i. 


ofthe King. Foz in thelaw 


hb. 3. cap. 5 

(0 rad f. 261.& 20% Pl. 
Com. in Wal ſ. caſ. 7. H. 
46.8. H. 4. 15. 18. H. 8 3. b. 


of England wes haue not pꝛo⸗ 


perl, allodium, That is, any 


Dubtc>s Land that is not 
holden, vnieſle you will take 
Allodium, fog Ex ſolido, as 
it is often take nin the Boote 
cf Domeſday: and tenants in 
Fe fimplc are there called 
Alodary 0z Aloarij. Ind he is 
called a nt, betauſe ye 
holdeth of ſoieſuperio; Lozd 
by ſome ſeruice. Ind therckoze 
the King in this ſenſe cannot 
be ſayÞ to be a Tenant, bez 
cauſe he hath no ſaperioz but 
God Jimighty;P:2dium do- 
mini tegis eſt dire ctum domini- 
um, cuius nullus Authot ct niſi 
Deus. Ind as Bra cton ſaith, 
Omnis quidem ſub co, & ipſe 
ſub nullo, niſi tantum ſub Deo. 
The Poſſeſſions ofthe King 
axe called Sacra Patrimonia, g 


Of Fee ſimple. 


purchaſe terres per 
ceur parolr , A auer 
et tener aluyatouts 
iours: ou ꝑ tiels pa- 
rols, A auer et tener 


aluye ales aſſignes 


a touts tolires : en 
ceux deux caſes il ny 
ad eſtate foꝛſque pur 
terme de vie, put ceo 
que il fault ceux pols 
(ſes heires) les queur 
parolr tantſolement 
font leſtate denhert⸗ 
tance en touts keoff⸗ 
ments et Gꝛants. 


Heck. l. 


| ht Lands by theſe 


words, Io haue & to 
hold to him for euer: 
or by theſe words, Io 
haue and to hold to 
him and his Aſſignes 
for euere in theſe two 
caſcs he hath but an 
eſtate for term of life, 
for that there lack 
theſe words (his 
Heires)which words 
onely make an E- 
ſtate of Inheritance 
in all Fcoffments and 
Grants. 


Dominica Coronæ regis. But though a Subtec hath not properly Directum pct Hath he Veile 
Dominium. Df theſe Tenants our Authoz ſpeaketh in his ſccoud Boke, Aiſo Tencre ſig⸗ 
nificth perfozmance,as in the Clzit ot Couenant, Quod cencat conuentionem, that is That he 
Hold oz perfozme his Couenant, Ind likewile it ſignifieth to be bound, as it is ſaid incuerp 
common Obligation, tener i & firnutet obligari. Laſtly , Jt fignificth to de me oꝛ iudge, as in 


and diſtreine 


6 of him that is) out of the 
him that clatmeth it, but he cannot plead Hors d 
the ſtate of the Land bpon him Of Fee in the 


38. E. 3. c. A It ſhall be holden foz none that is iudged oz der med ko none and ſo we commonip 
Cap, tt is holden in our Bookes. And theſe ſenerall ſigniſicattons doe pzoperly belong to our 
nant in Fee ſimple. Foz behath the eſtate ofthe Land, he holdeth the land ofſome ſuperi-= 
our Lozd,e istoperfozme the ſeruites dne,andtherennto he is bounden by dome e tudgement 
of Law, Ot the ſeuerall eſtates of Land, our Juthoz treateth in his firſt b ke, and 
& (imple, betcauſe all other eſtates and intereſts are deriued out ofthe ſame, 


Fee ſumple. Fee commeth ofthe French Fief, (i) prædium bencficigriuw, and legally 

, as our Authoz Himleike yereaftcr expoundeth it. And Simple is ad⸗ 
deſcendtble to his heires generally, that is, ſimply, without reſtrainttothe 
heires ot his body, ozthe like. Feodum eſt quod qui tenet ex quacunque caula, ſiue ſit tenemen- 
tum, ſiue redditus, 6c, Jn Domeſday it is talied Feudum. (a) Df Fee lmple, it is commonlp hol⸗ 
den, that there be tc kinds, vz. Fee ſimple abſolute Fe fimple conditionall, and e fim= 
pie qualified, oz a baſe fee. But the moze genuine and apt diuiſion, were to diutde Fee, that 
ts, Inheritance, into three parts viz, Simple 0z abſolute, Condittonall, and qualified oꝛ baſe, 
. fozthiswozd ( Dimple) properly excludeth both conditions and itmirations , that defeat oz 


7 3-45-24-E-3.28- 5. Ed.4. abridgethe fee, * Herebp tt appeareth „ that Fee 
18.16. H. 7. 4 10. E. 3. Ac · 
count 56. 12 K. 2. Diſc. 30. 


beginneth 


| in dur legall vnderſtanding ſignifeth, that 
the land belongs to vs E our heites, in reſpect whereofthe owner is laid to be leiſed in fee, and 
in this ſenſe the Ringis lam to be ſeiſed in fer. (b) It is alſo taken, as it is holden of another 
by ſeruice, and that belongeth onelp to the Dubiect; 
5.4. H. 7.2. The Caſe of a feoffat, & qd quis tenet ab alio, vi fi 
And Fleta ſaith, Poterit vnus tenere 
— alius in feodo ——. 

a ſtranger claime a Seigniozy 
()Bra&.1.4.f.263.Fler.l. That the tenancy is ext ia 06th 


[rem dicitur feodũ alio modo eius qui alium 
t qui dicat, talts tenet de me tot feoda per ſeruitium militate. 
i feodo quoad ſeruitia, ſicut dominus capitalis, & non in Do- 
& non in {eruſtio, ſicut libete renens alicuius. (c) And theretoze 
X auow foz the ſeruite, the Tenant map plead, 
; Seigniozp, c2 not helden or 
e lon tee, vnleſſe he take the tenancy, that is, 
firſt ſenſe eur Anthoz treateth in this firſt 


28.:8.A6s.41.7.H, 4.30, Boke; and as it ts taken in the ſecond ſenſe, in his ſecond boke: and of the third pou ſhall 


2H. 6.1. 


Let. pes 13. E. , 
b. Ges. 


read in our Juthez 


* 


» whereof ou 


redes ſui habeant ad requiliri 


SEE. 13, 643,6 44.545. and plentifally in our books quoted in the margert. 


¶ Terres ou Tenements, i 
angie inthe Here is to be obſerued , Chat a man 


in the thirteenth peare of his 


may haue a Fi 


kinds of her:ditaments, viz. Keall, Berſonall, and Mixt: Beall, as lands 
r Author here ſpeaketh: Perſonal! , King Edward the firſt 


Conceſſit Edraundo fratri ſuo chariſſimo, quod ipſe & 


onem ſuam in Cancellaria noſtra & hæredum noſtrotum luſti- 


ctarios 


1 


Lib. l. Of Fee ſimple: Seck. 2 
curios ad placita foreſtarumquas ĩdem Frater noſter habet ex dono domigi Regi: Henrici patris 
noſtri ſecundyau aſſiſl. foreſtz tenend . &c. In this cafe the grantee and his heires had a perſoz 
nall inheritante in making ot a requeſt to haue Letters patents of Commiſſion — — 
tes aſſigned to him to heare and determine of the pleas of the fozreſts ; and conternethj neither 
Iands oꝛ tenements. Ind ſoit is it an Annuity be granted to a man and his heites, 
imple perſonall, & ſic de ſimilbus. Andlaſtiy betebitameuts mixt both of 
ſonalty. Is the Abbot of MAhirdie in the County of Pozke haul! | 
ham of Percte founder of that Abby, and by the Charters of King lohn and of other his a & 
pꝛogenttoʒs, King Henry the third did grant Abbati8& conuentui de Wuithye quod ipſi & corum 2 F 
tuccelfores in perpetuũ habeant viridarios ſuos proprios de libertate ſua de Whitb. cligend'de cetero Ro.42. pL 
in pleno com Eboruw ptout moris eſt ad reſponſiones & preſentationes, ſaciendꝰ de tranſgreſſion- | 
us quas am odo fieri continget de venatione infra metas ſoreſiæ ſuz de Whitbye quam habent ex 
donatione Willi. de Percey, & Alani de Percey, filij eius, & redditione & conceſſione domini lohan. 
quondam regis Angliæ parris noſtri & confirmatione noſtra cotã Iuſticiarijs noſtris itinerantibus ad 
placita foreſtæ in partibus illis & non alibi ſicut viridari) foreſtæ noſtræ huiuſmodi teſponſiones & 

reſentationes facere debent, & conſueuerunt. Et ſi contingat aliquos forinſiquos qui non ſunt de 
Loe rtare predictorum Abbatis & conuẽtus tranſgreſſionem tacere de venatione infra metas foreſtæ 
predictæ quos predicti viridarij attachiare non poſſunt Volumus & concedimus pro nobis & hered- 
ibus noſtris quod huiuſmodi tranſgreſſores per Iuſticiarios foreſtz noſtræ vltra Trentã attachientur 
ad pteſentationẽ viridariorũ prædict. ad reſpondendũ inde gen ã uſticiarijs neſtris ĩtinerant ibus 
ad placita foreſtæ noſtræ in partibus illis cum ibid. ad placitandũ renerint prout ſecundũ aſſiſam & 
conſuetudinem foreſtæ ſuerint faciend. hic Charter was pleaded vpon the Ciaime made by the 
Abbot of thitbye befoze Willoughby, Hunger ford and Hanbury, Juſtires iu Eire in thefozrelt 
of Pickering, which Eire began Anno 8.E.z. And theſe bekcze them were allowed. And when 
the King creatcth an Earle of ſuchacounty o other place, To hold that dignity tohimand 
his hares, This dignttpis perſonall, and alſo concerneth lands and tenements. But of this 1% 
matter moꝛe ſhall be ſaid inthe next r, Se,14.$15..' © . ths - rad. lb. cap. 5 fo. 26. 
CE: eſt appel en Lat ine ftodum ſimplex, quia feod idem e heredit as. Bri. arne, 
Here Lictleron himleife teacheth the d gnit tation of feodum. accopding to that whithhath ben 0d and notes. 
ſatd, which onelyis to be appliedto fee Ample pure and abſolute. Ind this and all his other in- vid. Sec. 2. 18. 33.116. 
ons of woꝛds and Etimologtes throughout ail his tze does ( hertinthe ſtudi⸗ 175.1357164 74. 
ous Meader will oblerue many) are perſpicuous, and euer per notioia & nunqam igaotum per — Ie 
ignotius, and are molt neceſſary, foy ignoratisrermumus ig or atur & ars, - e ag 

C Simplex idem 4 ries vel purum, , hereof her treateth onely e 


in this place, Ind Lit. ſaith well, [ex idem eſt quod purum. $mplex enim dicitur 8 
fine plicts, & purum dicitur, quod —— & ſolum fine di fone: ——— ary rey 


vbi nulla addita eſt conditio ſiue modus, fimplex enim datur quod nullo additamento datur. Int · ca. 34+ 70 | 
¶ Hereditas legitima vel hereditas pura. And therefoze it is well ſatd,quod do- P. C C875. 

nationum alia ſimplex & pura, quæ nullo iure civil: vel naturalicogente, nullo precedente metu vel x1,., 1; .ca-2. 

interyenicnte ex mera graiuitaque libertate donantis procedit, & vbi nullo caſu velit donator ad ſe 
teuetti quod dedit, alia ſub modo conditione vel ob cauſam, in quibus caſibus non proprie fir, 
donatio, cum donatot, id ad ſe reuerti velit, ſed que dam potius feodalis dimiflio alia abſolura — 
Mia ſtricta & caar ctata ſicut certis heredibus quibuſdam a ſueceſſoribus exclufis, &c. Bndthi 

ſeeing Fee ſimple is hereditas legitima vel pura, it plainly confirmeth that thediniſon of t᷑æ is by 
his authoꝛtty rather to be diulded as is afozcſatd than fee ſimple. Ind he ſaith well in the dil= 
tuncttue legitima vel pura,fozenery fee imple is not Legitimum. Foz a 7 
bſurper 8c. haue a fee ſimpie, but it is not a lawfull fee. Do ageuery man that hath a ter imple, 
hath itetther by right oz by mrong. It by right,then he hath it cither by purchaſe oz viſcent. 
et. Ju this Chapter he 


capable of purchaſe are of twoſozts, perſons ua⸗ 
— LY created by the po⸗ 


perſon | Vid.Set.g: : - 
Sect. 7. ſhall be ſbewed. Dome men haue tapatitie to purchaſe, but not abilikie to hold. Dome Who have abiliy to ris Pork, 


Perſons of 
others. Dome e capable of pur- 
1. BI Dier 286 % 


. ˙ houſes, londs,tenements, oz hereditamengtobim 25. 20s 
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Lib. 1. 


j 
Cap.1. Ol Fee ſimple. Selk. i. 


* 


7 4 49 [ * and his heires, albeit he can haue noheires, yet he is of capacitic to take a fe ſimple but not ro 


32. H.. 2 3. pl. Com. 483. 


, Mar,Br.tit,Denizen,23- 
feb: 7-17 «(nb caſt 


_ a 56. V. r. er 


Paſch. 29. Eli. in Sir 


hold, Foz vpon an office found, the king ſhall haue it by his pzerogatiue, of whom ſoeuer the 
land is Holden. And ſo it is it the allen doth purchaſe land tz die the law doth caſt the frekhod 
and inheritance vponthe Ring. It an alien purchaſe any eſtate of freehold in houſes, lands, 
tenements, oꝝ hereditaments,the Ring vpon officefound ſhall haue them. It an alien be made 
Dentzens purchaſe lands and die wit hont iſſue, the loꝛd ofthe fe ſhall haue the eſcheat, and 
not the King. But as to a leaſe foz peares, there is a diuerſltie ene a leaſe foꝛ peares of a 
houle foz the habitation ofa marcharit ſtranger being an alien, whoſe king is in league with 
ours, and a leaſetoʒ peares of lands, meadowes,paſturts, wods , and the lie. Foz if he take 
a leaſe foʒ peares ot lands, medowes, ec. vpon office found , the king ſhall haue it. But ofa 
houſe koꝛ habitation he map take aleaſcfoz yearcs as incident to Tommercery, foz without ha⸗ 
bitation hee cannot merchandize oz trade. But if he depart, oz relinquiſh the realme, the king 
ſhall haue the leaſe ¶ Oo it is it he die polleſſed thereof, neither his Executoꝛs oꝝ adminiſtratozg, 


ſhall haue it, but the king: foz he had it only foz habitation as neceſlary to his trade oꝛ traſfique, 
and not fo: the bencfit of his Execatoz oz adminiſtratoz. But it the alien be no mert hant then 


the king ſhall haue the leaſe foz pearcs, albeit it were foz his habitation, and ſo it ts it he be an 
alien enemie. Ind all this was ſo reſolued by the Judges aſſembled together foz that purpoſe 


lames Crofts caſe. Ny in the caſe of Dir lames Croft, Paſch. 29. ofthe reigne of Murene Elizabeth. Fiſoifa man 


49.Af,pl.2-49.E.3-11, 
PA: as V-Mo'2y 7. 
3&4: 26s. 
PLE: 446 
a Cartz.ca-36, 
7. E. I. de. religioſis. 
W. 2. 13. E. f. ca. 33. 


PA: 8 /. 15. K*. 5. 


23. H.g.ca · 10. 
39.-Eliz ea. 5. 

23. H.;. Aſſ 438. 

29. Aſl. p 15. Brit ſ. 37. 
Flers lib J. cap. . &. 5. 


Mortm. B. 

34. H. 5.37 15. H. 6.3. 
Zeug. 93. in Wrote» 
ſleyes gale, 


Le ſtatut. de Religiolis, 
9.8.1. 


eons: > 
Ph. 4. 


Ph: 47. Het: LES. 


.ag 
7 


.A. 5. 23. 


Arat. lh. 2. fo. 12. &. ja. 


tommit felonp, and after purchaſe lands andaftcr is attainted, he had capacitie to purchaſe 
but not ts hold it, fox in that caſe the Lozd of the fee ſhall haue the E ſeheat. Ind if a man be 
attatnted offelony yet he hath capacity to purchaſe to him and to his hetres, albeit he can haut 
no heire, but he cannot hold it, foz in that caſe the king ſhall haue it by his pꝛerogatiue, and not 
the Lord ol the fer, foz a man attainted hath no capacity to purchaſe ( being a man civilicet 
mortuus) but onelp foz the benefit of th: king, no moze than the alieneehath. It any ſole Coꝛ⸗ 
pozation oz aggregate of many, either Eccle ſlaſticall oz tempozall (fo2 the wozds of the ſtatute 


be Si quisrchgioſus vel alius) purchaſe Lands oz Tenements in tee, they haue capacity to take 


but not to retaine (vnlelle they haue a ſufficient Licence in that behaife) foz Within the peare 
after the alienation, the next Lozdof the fee map enter, andif he doe not, then the next imme⸗ 
diate lozdfrom time to time to haut halle a peare , and foz default of allthe meſne Loꝛds, then 
the king to haue the land ſo altened foz euer, which is to be vnderſt@d of ſuch inheritance as 
map be holden. But ot ſuch inheritances as are not holden, ag Uilleins, rents charges, coms 
mens, and the like, the king ſhall haue them pzcſently by a fauourable interpꝛetation ofthe 
ſtatute. In Annuity granted to them is not moztmaine, betauſe it chargeth the perſon onely. 
Some haue ſaid that it is called moztmaine Manus mortua, quia po eſſio corum eſt immorta- 
lis, manus pro poſſc ſſione, & wortua pro immortali, and the rather foz that by the lawes and 
ſtatutes ofthe realme, ali Eccleſiaſttall perſons are reſttained to alien. Others ſay it iatalled 
manus mortua per Antiphraſin » becauſe bodies politque and cozpozate neuer die Others ſaꝑ 
that it is called Moꝛtmaine by reſemblante tothe holding ofa mans hand that is ready ta die, 
foz that he then holdeth he letteth not goe till he be dead, Theſe and ſuch others are framer dut 
of wit and inuention, but the true cauſe ot the name, and the meaning thereof, was taken from 
the effects, as it is expzeſled in the ſtatute it ſeife, per quod quæ ſervitia ex hujuſmodi feodis de- 
bentur, & quæ ad defenſionem regni ab initio proviſa fuerunt indebite ſubtrahuntur. & capitales 
domini eſchaetas ſuas amittunt, ſo as the lands were ſaid to come to dead hands as to the 
Lozds, fo that by alienation in Moztmatne , they loſt wholy their eſcheats, and in effec their 
knights ſernices foz the defence ofthe Realme, Mards, Marriages, Retiefes, and the like and 
therefoze was called a dead hand, foz that a dead hand peeldeth no ſeruice. | 
JpaſſeonerUilleins oz Bondmen, who haue power to purchaſe lands, but not to retepne 
them agatalt their Kozds, detauſe you ſhall reade at large of them in their pzoper place in the 
An inkant oz minor(whome we call any that is vnderthe age of 21, peareg ) haue without 
conſentofany other, | haſe, foz it is intended foz his benefit, and at his full age 
be map either agree thereunto, and tt, oꝛ without any cauſeto be alledged, Maiue 02 diſas 
gree to thepurchale,# ſo may his heires after him, if he agree not thereuntogfter his full age, 
Aman ot non ſane memozy may Withorit the tonſent ot any other, purchaſe lands, but ha 
himſelfe cannot watue it, but it he die in his madneſls, oi after his memozy recouered without 


— —— Aatue aud diſagree to the ſtate, without le ſhewed, 
and ſo ofan Jdeot. y — 
it is vuauopdable. 


if the man of non ſan memozy, recouer his memozy, and agre vntoit, 


Ik en Wbbotpurchaſe lands to him and his ſucceſſozs without the conſent of his Couent, he 
hincleife cannot actainit, but his ſutteſſoꝝ may vpon inſt cauſe ſhewed, as tka greater rent wert 
teſerued thereupon then the value oftheland, oz the itke , but he cannot watne it bnleſſe it be 
ppon tuſt cauſe, & fic de fimilib? præ latus Ecclefiz ſuæ conditione meliorare poteſt, deteriorare no- 
quit.Fudin notherpiace he latth, Eſt eum Eccleſia eiuſdẽ cõditioa is, quæ girge vice * 
ut 


| 
; 
| 
I 


Lib.1, Of Fee ſimple; Het i ; 


gaule bolds tn enertething, accozding tothe anciek? ſaping, Nullum fimile qu rr | : 
iis currit. (a) In Hermophzadite map purthaſe a thar Dex Whie! @ 197 e 
I Frme £ouert cannet takeanything of 1.6.4. 0 cb. 2, Nia 
chale ct others without the conſent ot het hu Hel: 226. 5 43. 


6. 4 in this boke Set. 677. but het hug band may diiagt 
— turf he neither agrer noz diſagrie the Parcyale is god; bu , albeit her 
bug and agrerdthereunto, pet lhe may without any cauſe to be alleaged watye the ſame, and 
io may her hetres allo, ir atter the eceaſe of her hun band ſhe ber fetfe agrep noccherennes. oo + - © — 
(v) Þ wife (Vx0r) ts agod K name, akd(o tt (8, if 8 (5) 4 nane of parctaky, U. By. 234 © 
Chziſtian name be added and 0 Emfoz Emelyn, &c. foz vtile per inutile non vitiatut. 1 I, — | 4347 - As: 45, 
But the Nucene, the Conſoꝛt of the King ok England, is an exempt per ſon rom the King 38. B. 1. 15. AR: 1 
dy the Common Law and is ol adilttp, and capacity to purchaſe and grant without the King, 1H. 4.33. 9.E 4.45, 
Ot which ſer moe at large, 5c. 206. I 1 baby) | PN kftoppel.23t, _ 

(O The Pariſhtoners 03 Jnhabtrents, on probi homines of Dale oz the Thurchwardens, ( . uf „u U: Hus loo 
are not capable to purchaſe lands, but gods they ate, vnleſle it were in ancient time when 25 1b. WU 25 DL 
K 


ants were allowed. P ** Atty 393. 
— 3725 antient grant by the Lozdtothe Commoners in ſuch a waſte, that a wuß leadlüg to (d) 32. E. 3. barre 261. Gro: 92 A 
nei common ſhould not de ſtreightned, was god, but otherwiſe it is ot tuch a grant at this (7 l.. I grant 5 . 
dap. (e] And fo in antient time a grant made to a Lord, & hominibus ſuis tam hberis quam na- 13 : _ — 5. | 
dab. C nn ls, was gwö, butthepare not of tapacirieo purchaſe by ach a ang at this day, 2 ale, l 
But yet at this day 1fthe Ring grant to a man to haue the gods and cattels de hominibus ſuis, () Bra@.bb.q. trad.. ca. 
03 de renentibus ſuls, og cc t fidentibus infra feodum, &c, it ig god. fog there they are not named * Britton fol. 222. 122. fro: 3A 
8s purchaſcrs on takers, but foz another mans benefir, who hath caparitie to purchaſe 0ztalle, [3773.75 18857 * 
f) And regularly it is requiſite that the Purchaſer be named by the name of B # his 6 f . K.. £6: 40: 1 8.) 
Ls, and that ſpcciall herd be taken torte name of Bapriſine, fozthata min c haue 3. H. 5 25. 19.H.6.2. 
two n' mes of Baptiſm: as he map haue diuers ſurnames. (g) Irld it is not ſafe in Writs, 1. 1. 35. He. 15. 
pl:atiags, grants, #c. to tray ſlate ſurnames into Katine, As it the furname of one be Ficz- 5172 177 
w lia, o; Williamſon, ik he tranſlate him to filius Wil. if in truth his father had any other ut Di yh 7˙¹¹ 
Ciziſtan name than William, the (rit, Ec. abate, foz Fnzwilham oz Williamſon is his 8.8: 3.436. 29.E,4-25, 
tur name whattocuer Chztltian name his father had, thercfoze the Lawyer neuer tranſlates 1 . 
Carvames, And pet in lome caſes, though the name ot Baptilmy be nuſtaken, (untuthe tale ., . l 
tefoze put of the 5ptkc) the grant in god. 3 | een 10038, 
So it 10 lf lands be giuen to Robert Earle of Pembzoke Where his name is Hentie, to 104K. 3.12. 2. K. . 5g. 
George Biſhop of Norwich, where his name is lohn, and foof an Abbt, Er. kes in cheſr 2.34. 2 | 
and the ike caſes there tan be but one of that Dignitte oz name, Audrherekoze ſuch a grant ts &\ 58: : 5 ned £2 
qd, albeit the name of Baptiſme be miſtaken, It by Licence lands bez giuentothe Deane 2K. 3.54. 
and Chapter of the holy and indtuided Trtmfie ot Nozwich, this is god, although the Deane 5.3. 27 funrobet-. 
de not named bp his pꝛoper name, if there were a Deane at the time ofthe grant, but in plea⸗ "+5 5. dr. g ant 67% 
ding he muſt ſhew his pꝛoper name. And ſo on the other fide, It the Deane e Chapter make 35 rot —＋ 
. a Leaſe withant nanung the Deane by his proper name, the Leaſe in god, if there weze a 13. f. 4. B. 3. E. f. Dosch. 
Deane at the time of the Leaſe, but in pleading the pzoper name of e 179-37-B.3J5, where the 
and ſo is the Boke of 18. E. 4. to be tntended, foz the ſame Judges in 1. E. 4. held the grant Ne 2ancls miltaken, 
good to a Mato;, Aldermen, and Commonaltie, albeit the Paioz was not named by dis pzos 
per name, but tn pleading it muſt be ſhewed, as it is there od en Foaebanle 
dy the name of | homas, and after at his Confirmation by the Tilſhop Hee is named lohn, hee 
And this was the cale of Ser 83 
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(i) But Purchaſes are gd tn many calcs by a hnatne name, 0z by n of 

Surna 1 K-. 
11. L.. 7+Hog $1 


fr Linum as Vx0ri!, 5. i harh bene laid, 
3 primogen blio,&c.1 . oz ſeniori pero, 03 om- 
nibus fili 03 fi ãabus I . exicibuzof1. 5, 03 $0 right heren of 1.5, 


. (k) Bat if a man doe infranchile a Uilletn, cum tota ſ. ſka, that is not | 
dts children bozne befoze, fozthe — . ſequela. (1) | N RE 
193.11. 31. . 6 
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vnkeſte tr be in caſes of (ome Eoꝛpoꝛattons oz bodies * 7.th6-29, 


in (ris, che Demaudant 0z Tenant is to be named by his Chzilttan name 
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3 proto, Vid. Sect. 1789. 
4 ch) So it was re ſolued. 
M. 38. & 39. El. in Bro» 
de errore, forland in Pot - 


(e) 35.K.3. t 24 
25-Aﬀ.13- 
41,E-3-19-17,E.3-45+ 


Re: 43. IB, 
. C. 40. 


officer. B. 8. Vinors eaſe. 
S. Mar. Pier. ſo. 150. 
Sotogg i calc. 


(s) M.q0-& 41. Eli. in the 
Bench 
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A. 5. fo. 411. 
41 5. Brit. ca. 32.39 
— 
2.2.3.9. 4K. 3. 44. 
3. H. 6.24. 21. K. z. ĩudge . 
rnent 263. 7. N. 2· 
14H. 8. 16. 
Dod. & Stud, 147. 

P. Cem. o. 7. ritt. e. 33. 


dir Rich. Otoob- 
def. in eie cione 
one ia euidence al Iurie. 


On. 8. f.;. corun 
Rege in theſaur. 
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. G 4.11.24. 42. A baſtard haui na name by 5 
E f ee 3 


. motkeg of 


Cab. i. Of Fee ſimple. Jetty 
may purchale by his reputed oz knowne 
heire but ot his body. 2 man makes a icaſt 
to B foz lile, remainder to the eldeſt iſue mãle ot B. the heites males of his body. E. hatt iſſue 
a baſtard ſon, he ſhali not take the remainder, becauſe in lay he is nat his tre, fo qui ex dam 
nato ccitu naſcuntur inter hberos non computentr. Ind as Littleton ſaith; I baſtard is quaſ 
nullus filius g; can haue no name of reputation ag ſone as he is bozne, (o) Do tt is ta mai mabe 
a leaſe toʒ life to B. the remainder to the eldeſt iſſue male of B. to be begotten of the body of lane 


S. whether the lame iſſue be legitimate oz illegitimatt. B. hathiCae a baſtard on the body of 
lanc chene oz fue ſhall not take the remainder, foz (as it hath berne ſald) bythename of 


e 24.77 rAllue if there had beene no other wozds he tould not take, and (as it hath been alſo ſatd)a Ba⸗ 


ſtardcannot take, but after he hath gained a name by reputation, that he is the ſonne of g, xc. 
(e) And therfoze he can take no remainder limited befoze he be boꝛne, but after he be bozne,and 
that he hath gained by time a reputation to be knowne by the name of a ſon, then arematnder 
Itentted to him by the name of the lonne of his reputed father is good, But if he cannot take 
the remaitider bythe name of illue at the time when he is bozne he lyall neuer take it. Ind ſo 
it ſ&meth. and foz the ſame cauſe, ik after the birth ok theillue, B. had married lane S.ſo ag 
became Baſtard eigne, and had a poſſibilitieto inherit, pet he ſhall not taketheremainder. 

6 defozmed hauing humane ſhape, ſdeots, mad men, lepers, deafe, dumb, and binde, 
ninozs, and all other reaſonable creatures haue power to purchaſe and retaine lands oz tene 
nents, (d) But the Common Lam doth diſable ſome men to take anp eſtate in ſome 
calarthings : Ag it᷑ an officeeither ofthe grant ofthe Kingoz Sublet which concernes the 
adminiſtration, pzoceding, oꝛ execution of Juſtice, oꝛthe Kings reuenne, oz the Common⸗ 
wealth, oz the intereſt, benefit, oz ſafetie of the ſubiect, oz thelike ; if theſe, oz any of them bee 
granted to a man that is bnexpert, and hath no gkill e ſcience to exerciſe oz execute the ſq 
che grant is nicerly bold, g the partie diſabled by Law, and incapable to take the ſame, — 
commodo regis & populi, foz only men of skill, knowledge, and abilitte to exertiſe the ſame are 
capableof the ſame to ſerue the king and his people. (e) In infant oꝝ minoꝛ is not capable of 
tewardſhip of the Court of 8 Mannoz either in ton oz renerffon, (f) No 
man though nener ſo skilfull and expert, is capable ofa indictall office in reuetijon, but muſt 
expect vntill it tall in poſſeſſion. Ind ſes Sc. 378. where bargaining oz gining of mony oz any 
manner of reward, xc. foz offices there mentioned, ſhall make ſuch a pu tncapable 
thereof, which is wozkhy to be knowne, but mozxe to be put in due execution. 
Dome ate capable of certaine things to ſome ſpeciall purpoſe, but not to vle oz exerciſe 


ſuch themſelues.*As the King is capable ofan office,uotro vſe but to grant, ec. 
A monſter bozne within lawkull matrimonie, that hath not humane ſhape cannot purchaſe 
much lefle retetne anything. (g) The ſame law is de profeſſis & mortuis ſeculo, ko they ate 


civiliter mortui, whereof you ſhall read at large in his pzoper plate, Sect. 300, 


8, tenements, leaſeg, and hereditaments foz god and va ' u 

mer kraudulent and coutnous conveyances, eſtates, grants, 

us of ves, of oz out ofthe ſame, (h) by a Statute made unte Litt. wzore, 
plentifully resd in my Kepozts, to which J will adde thiscaſ, 

foz60. peaxes it᷑ he ltued ſo long. and koꝛged a Leaſe foz 90. 

Leaſe foz valuable conſideration bar⸗ 


ure reciting the 


were all the J 


> hab 8 
charms dges in DerieantsJnnetn F 
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a man made a fraudulent feoffment it was laid, quod poſylr weir 


caueat 


+ ® 


ro 
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Like. | OF Fee ſimple, | Kl. . | 


oz cunning muentton, tt ey take aboue tn in the hun⸗ 
out of thele Statuteg, will decetue and 


8 a, 4 , 
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Lands and other things tobe 
anex2mple,fq2 his . 
thet Hereditaments | * | 
Terre. T in pt. Com. is g. b. & ty. a. & 1. 
rre. Terra, Land — Lib.4-87.Þ. Lutterels calc. * 
, but popetip terra dicit i ro — & 6.8.8.3 63s 
a üngie c. and in that ſenſe it Temp. K A. Bre. 8:1, 
28,H.8. Dyer 47+ 


17. k. 3. coram Rege 
Northampt. in theſuut᷑. 


terra 


gre th ith, ko 
lun tetram Deus, led & ſepulc 


var ietie of 
laſtiy.che 


as 


vid. sea za Wenn 
— — 49.4 


taine place, but pearely ſet out in ſeueraſl places, io 
particular acres oz place whertin they lye aftet 


inthe Kings Bench vpon aneſpeciaill verdict, 


Abena e ee 


— — „ 
Do it is it two coparce ne two ſeu: 
mannois by deſcent, andthey make the one ſhall haue the o mog te 
and the other the ather mannoz fs; the ſame peare, 8; after that veare, then ſhath ha 
mannoz ſhall hanethe other, & ſic albert vicbusfoz euer, and aideſt the mau be 
pet are they tertame, andtherefoze ſtronger than Bridgewaters Caſe, ſo an this doch makes vis 
viſion of ſtates of mheritances of lands, viz. Certaine oz vumoueable han Litleran hers fene . 
ſpeaketh,andincertane and moneadle, whereof theſe thzee caſes fo; examples haue ban put. 
enn r | 


4] Lib. i. Cub. i. Ok ee ſimple. Sefty, 

}p A: 4 O 41124-Yob'y2. (a) B bal rd having gotten a name by reg op ps reputed 03 Knowas 
8 | 3.42. and his hetres.althou 1 1 as re but ot his bady. 2 man makes a ica 

L A- 41:8-4-19 fametoim no hg heres athrgh be Aae . the beine males of his body. E. hach tus 

{ | a baſtard ſon, he ſhall not take the remainder, becauſe in law he is nat his iſſue, fo qui ex dam- 

nato coitu naſcuntur inter liberos non computentxr. Ind as Littleton ſaith; baſtard is quaſi 

f | 3 22 O - as 


vid. Sed. 111. oulliusfilius g can haue no name of reputation ag ſone as he is bozne, (o) So tt is Ea itiaiinake 
(b) So it was te ſolned. à leaſe łoz lite to . B. to be begotten of the body of lane 
M- 38. & 39. kh in Br S. vohether the ſame iſſne be legitimate oz legitimate. B. hath iue a baſtard on the body of 
da ers, Come lep. e Jane S. this ſon og tue ſhall nottabe the remainder, foz (as it hath bene ſutd) bythename of 
e, Ve tlas it there had berne no other wozdghe tould not take, and (as ic hath been atfo ſard)a By. 
Þ- n ftardcannot take, but after he hath gained a name by reputation, that he is the ſonne of B, c. 
ce) 35. K.. 11.24. (e) Ind therfoze he can take no remainder limited befoze he be boꝛne, but after he be boꝛne and 
33413. tmat he hath gained by time a reputation to be knowne by the name of a ſon, then aremainder 
41. E. 3.19. 17. E. 342 limited to him by the name of the lenne ot his reputed father is good, But if he cannot take 
Ne: 43. IB, theremaitider bythe name of iſſue at the time when he is bozne he hall neuer take it. And ſo 
. C it ſæmeth. and foz the ſame cauſe, it᷑ after the birth of the illue B. Had married lane S. ſo as hi 
became Baſtard eigne, and had a poſſibilitie to inherit, pet he ſhall not take the temainder. 
Perſons defoꝛmed hauing humane ſhape, ideots, mad men, lepers, deafe, dumb, and blinde, 
minozs, and all other reaſonable creatures haue power to purchaſe and retaine lands oz tene: 
(4) 5-E-4. tir. oc. l ments, (d) But the Common Law doth dilable ſome men to take anp eſtate in ſome 
officer-B.g8. Vintors cake. ealarchings : Ag if an officeeither ofthe grant ofthe Kingoz Sublec which concernes the 
— adminiſtration, pzoceding, oz execution of Juſtice, oꝛthe Kings reuenne, oz the Common⸗ 
* wealth, oz the intereſt. benefit, oz ſafetie of the ſubiect, oz the like; if theſe, oz any of them bo 
granted to a man that is bnexpert, and hath no skill e ſcience to exercife oz execute the ſam 
the grant is niterly void, e the partie diſabled by Law, and incapable to take the ſame, pro 
commodo regis & populi, foz only men of skill, knowledge, and abilitie to exertiſe the ſame art 
G) M.qo-& 41. Eli. in de capable o᷑ the ſame to ſerue the king and his people. (e) In infant oz minoꝛ is not capable of 
Kings Bench berweens ., An office of Dtewardlhip of the Court of 8 Yannoz either in poſſeſſion oz reuerffon, (f) No 
00 A man though nener lo skilfull and expert, is capable ofa iudiciall office in reuetſion, but muſt 
Curtes caſe. expect vntiil it fall in poſſeſſion. Ind ſes Sc. 378. where bargaining oz gining of mony oz any 
Vid. sed. 378. manner of reward, xc, foz offices there mentioned, ſhall make ſuch a pu tncapable 
thereof, which is wozkhy to be knowne, but moꝛe wpzthy to be put th dueexecation. | 
e z,  Domeare capableof certaine things foz ſome ſpecial purpoſe, butnor to pſe oz exerciſe 
ſuch things themlelueg.* As the King is capable of an office uotro vie dut to grant, ec. 
A monſter bozne within lawkull matrimonie, that hath not humane ſhape cannot purchaſe 
much leſſe teteine anything. (g) The ſame law is de profeſſis & mortuis ſeculo, Foz they ate 
cirilitet mortui, whereof you ſhall read at large in his pꝛoper plate, Sect. 200. 


C Parchaſe. Jn Latine perquiſiruwof the verbe perquirere, Littleton deſcribethit 
in the end ofthis Chapter in this manner, Item, purchaſc eſt appel le poſleſſion de trẽs outene- 
ments que ad per ſon fait, ou per ſon agreement, a quel poſſeſſion i] ne avient per title de dif, 
cent de nul de ſes anceſteri, ou de ſes coſens mes per ſon fait dem̃. Do as I fake it, a purchaſe is 
to be taken, When one conimeth to lands by tonueyante oz title, and that difſetſons, abatc- 
ments, intruſtons, viutpa and ſuchitki gained by wrong, are not ſaid, inLaw 


tenements, leaſes, and hereditaments foz god and va uad 
zmer kraudulent and coutnogs tonuevances. eſtates, grants, 
| windy ne ene, (Hb) dy Statute made unte Litt. wzote, 


. Whereofpot'trap platfily a fully read in my Repoꝛta, to wich J willadde this caſe, 
I. c. hab a Leaſe of certaine lands toꝛ so. yeares it᷑ be ttued ſo long. andfozged aLeaſe fo 90. 
, year ately, he by ure reciting the fozged Leaſe foz valuable confideration bar- 
gained, and lold the fozged Teaſe: and all his in the land to R. G. Jt ſeemed to me that 


EK. G. Was no pu ithin the ſtatute ok 27. Eliz. foz hecontraced nat t̃oꝛ the true :; laws 
kull intereſt. foz that was fiotknowneto him, koꝛ then perhaps he would not haue dealt fozit, 
and the vilible and knovone tearme was fozged, and although vy generall wozdsthe true in⸗ 
tereſt paſſed, natwirhſtanding he gaue no baluabit confideracion noz contracted f̃oʒ it. Ind d 
this option were all the Judges in Serieants Inne in Fleetſtret. 

() In ancient time a man made a fraudulent feoffment it was ſaid, quod poſuit tertam 
illam in brigam, Where brigam doth ſignifie wzangle, contention, oz intritacie, fox fłatm is th 
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it mother ofthern all, (c) Bud onthe other de, purchaſes, eſtates, and concracs map be ausided 
i id.5- dunct Lurleton wzote by tettaine Adds ot Parliament ogainft Uſurieaboueren in the hunded. 
| tuſuch manner and foʒme ag by thoſe Its is Ahich ſtatutes are well 


lu my eee wee way be chere wen that dend money wy cient Bk 


. 


f Lib. r | Of Fee imple. | Kd. 


; actther directly no} indirectly, byart, o curming innention; theprakeaboue Tenn the hun⸗ 

died fox they that tæke dy lletghtro creope aut of theſe Dratutes, will decetut ,and 

repent in the end. ee eee e ey | ER 
¶ Purchaſt terres. Liuleton here and in many other placeg pntteth Nanda but t tans and other things tobe 

een unten big role ede Aantagtes, rents, adyowſoug, commons, eſtouers, and o pucchaſed. 

ther heredttaments of what kinde oz nature ſcruet. | | . 

C Terre. Terra, Land im the tegall Cgnification'comprehendeth anꝝ ground, ſoile o pt com. id b. oa. 157. 

car ti w hatſ oeuer, as meadowes,paltares;wads,mozs,warers,mariſhep, kurſis and heath, Ib. 4. 87. b. Lutterels caile. 

teita eſt nomen generahſſimum. & comptehenadit onines 1 bur pzoperip terra dicit 4 5 - = & 6. k. . 253. 

. ͤ wpitren witha fingie.andinthar ſenſeit 4277, gr, 

tnciudeth what ſoeuer map be plowed,aud1s all one with m ab arapdo. It tegally tnciudeth 28.+1.8. Dyer . 

allo ell caſties ,houſes,andotherdutidings : toz caſties,houſes,r. conſiſt vpon two things, viz, = | 

land greens, AP — 28282 * — ors 4 NOx?" 

the ftr 03 aiding thereupon paſſcth : Kan ancient iy called n, n 

land bu 1s moze Woꝛthythan ether land, detaute it is to the habitation of man, e in Northampt. in theſaut᷑. 
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te tra oli p 

. a „ Parriam tibi & nutricem, tt matrem, & monſam, & domum po- 
ſun tetram Deus, led & ſepulchtumtibihanc eandem dedir. lſo the waters that ped ach fos 
the food and ſuſtenance ol man are not by that hame demandable in a Pracipe, but the land 
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Cab. i. Of Fee ſimple. Seiz. 1. 


It is aiſo nt ceſlat ie to be ſene by What names lands ſhall paſſe. (a) It a man hab 20. acreꝶ of 
ſand and by ded granteth to another and his hetreg. ve ſturam cerrx,@ maketh ituery of ſein 
ſecundum formam —— — —— — — = _ — in the 
land, foz thereby be ſhall not A 1 Nngs par⸗ 
Eertge {nheritance, hut he ſhail hane velture ofthe land (that ia) the toʒne, graſſe, vnder= 
wd, ſwepage and the line, ond he ſhall haue an attionoftroſpaſſe,quare clauſum trevir, (b) The 
ſame law, i a man grant herbagium ter ta, he hath a like particular right in the land, and ſhay 
haue an acion quare c laulum fregit hut by grantthereofs ijuerie made, the ſoile ſhall not paſle, 
2 is atozeſaid. (c) Jfa man let to l 2 — — 2 
tenure, poſſeſſion, 03 orcupation of B ghe wods ſhall paſle, fo; B. | 
cclſion and occupation; which is ſaFCicientin this cale,s fo it wagreſoined, (d) Doifa man ba 


ſte orb no 


Indiend ſhaif 

— — that they are 
pleaſure, che not paſſe, becauſe but — — 

Will and ie, ane, | 
— ret ſhailnes paſſe. (2) But it a man ſeiſed of lands in te by his deed granteth to 
another the pꝛoũts of thoſe lands, to haue and to hold tohimand his heires, and makerh llue⸗ 
rie ſecundum forman. Carrz the wholeiandit ſeife doth paſſe, f what is the land but the pꝛoa 
kits thereof,foz thereby veſture,herbage, trees, mines, and all whatſocuer parceliof that land 


doth fi 22 
a (0 Teide grantof the Bodden ot bur tn laid that the ſoile ſhall paſſe, foꝛ it is the whole 
p20fic of the ſoile. And this is called Saliva of the French woꝛd ſalure foz a ſale-pit, and porn 
map read de Salma in Domciday,and Sc lda, ſigutſieth the : (i)s wherepon ſhall read 
in Receʒds de lacertaim profurdinate aque ſalſe, there lacerta ff a tathom. man ſeiſed et 
diners actes of wed, grants to another omnes boſcos ſuos, ali his wads, not onelp the W 
growing bpoa the land pale, but the land it ſelfe, and by the ſame name ſhall de reconered in 
a przcipe, fog deſeus doth not ont iy includethe trees, but the land alſo Wherenpon thep grow. 
(ye ſame Lan if a manin that caſe grant omnes boſcos ſuos creſcentes, &c. yet the land 
it ſeife ſhaii paſſe, as it hath been adiudged. Fraſſetum ſignifieth a wed, oꝝ groundthat is wan 
die. (1) Ita man hath a wood of Elder trees 20.&cres,aud granteth to another 20, 
acras Alncu (with an N nota V | the wood et Elders, and the ſoſte thereof ſhall paſſe, hut no 
other kinde of (baltpaſſe by that name, eſt vbi alni arbores creſcunc, * Add ſul- 
Logs ate taken foz Giders, (m) Saliceiũ doth a wad of wiltomem, vbi ſalices ereſeunt, 
theſe trees in our vos axe called Saw ces. * Selda, is a wad of ſallowes, willomes oz withteg. 
I bzarkie ground is called Filecettim,ybi ſlices ereſcunt I wd of Aſhes is called Fraumetum, 
vbi traxini creſcunt. and paſſeth by that name, and Lupulicetum where hops grow, and Arun- 
dinetum, here reeds grow, Dome lap that Dene 83 Denne, Whereof Dena tommeth, is pꝛc- 
perly a valley 0z dale. Dena ſyluæ, and the like. (n) as drofden, oꝝ drufden, aꝝ drude n, i gutũetij a 
thicket of wodin a valley foz druf oz dru, figutfieth a thicket of wood, and is often mentioned 
in Domeſday, Ind ſometime Dena q; Denoafigntfieth, as villa and denne, atowne. 
(o) Cope ſigntfieth a hill, # ſo doth Lawe, as Stanlawe t@faxcus collis. (y) Howe alfofignifieth - 
& bill. nd bope combe,and Stow are vallepes,and ſo doth clouꝑb. Ind Dunum oz Duns, ſigui⸗ 
Keth a bil oz higher ground, and therckoze the townes thatendin Dun, haue hils 
oz higher them, which we call Downs, Jtcommeth ofthe old French wozd Duo. 
( Jn our Latin 6 wed is called boſcus. Graua ignifieth a litt le wad, tn old deeds, and 
Hirſt gg Horſt a wad, andſo doch Holt and Shawe. Twane fignifieth a wad grubbedup, and 


turned to arable, Stethe d Stede, betokenerh pzoperip a banke of a riuer, and many times a 
— — and Wie, a place ven the Dea ſhoze, 0zvpon a Riner. Ley os Ley figs 


OI a man doth grant all his paſtures, paſturzs, 


hach in another mans ſotle, Leſwes 
Between paſturs and paſcuum, the le⸗ 
— it ſelle talled paſture. 


ner cattell are ted, of what 
nacure loener the ground is, and cannot de demanded in a pracipe bhythat name. | 

. (1) Ifa mangrant omnia 1 
dieitur ptatum — — — (v) Þ man gta" 
ones bruerds ſugts, (elit whore honey very goons Falieth, 6 may dodemantedbyrher nanes 


ina præcipe, it is dertued from bruyer a French Woꝛd foz heath, and it is called Ros in the 
Bꝛzittiſh tongue. to . 1 8 ö 
Roc at ia 02Runcaria ſignifiethland full ot bzambles x txiers,eifd is deriued of Rovcier the 
French wozd which llgnifierh the ſame, e as much as lenticctum. (a) By the grant of omnes 
Juncarias oz joncari as, the ſaile where ruſhes do grow, doth paſle, fo lonc in French is a Ruſh, 
whercof Ioncaria commeth. (b) A man grart o-unes Ruſcarias ſuas, the (oile where rulci. i. kne⸗ 
holme, oz butchers pꝛicks oz bzome doe grow, ſhall paſſe, and fo in the verſe in the Begulter it 
is called, but in F. N. B. fol. 2. in the verſe, Pilchariais put in ſtead of Ruſcatia. Ind lampua 
commeth of Lonc and nower, a wateriſh place, and is all one in eſttat with loncaria. Hee that 
granteth omnes mariſcos tues, all his fennes 93 mariſh grounds doe paſſe, Mariſcusis dertuep 
of the French word mares oz marcts , the Latine wozd foz it, is palus 03 lacuspaludolus.. Mora 
is deriacd ofthe Engliſh wozd Minze and ligrufieth a moe barren aud bnyzofitable ground 
than marſhcs, dangerous foz any cattell to goe there, iy reſpec, of myꝛu and moziſh ſople, nei⸗ 
ther ſerucs it foz getting of turues there: (c) you ſhall read in Recozd,that ſuch a man perqui- 
ſiuit treſcent.acr. maretti, &c. this wozd margicow is dextued of marc the ſes, ani tego, and pꝛo⸗ 
perly fignifictha moziſh and grauelly graund, which the ſea doth coner and ouerſlow at afull 
ſea, and ipeth betwerne the high water marke, and the low Water marke, infra fluxum & re- 
flux um maris. By grant of theſe particular kindes, the land ot theſe particular kindes onelp 
doe paſſe, but as hath bene ſatd bythe grant of land in generall, all theſe particular kindes, 
and ſome others doe paſſe, Non mihi ſi centumlinguæ ſint oraqug ceqtum, Omnia terrarum pei- 
currere nomina poſſem. Ind let vs turne our epe to ganerall wozds, which doc tn= 
clude lands of ſeuerall ſozts and qualities. (d 1 at, ſubiect may 
haue, diuers mannozs and lands may paſſe. Do bythe name of an Ille 1nſula, many man⸗ 
119:, lands andtenements map paſſe, eee e 
Holme oz hulous (ũigutſieth an Iſle oꝛ fenup ground. JCommote is a great Stigrtoꝛp, e 
may include one oꝛ dtuera mannozs; (e By the name of g caſtle, one oꝛ moꝛe mannoꝛs may be 
conueped, & & conuerſo, by the name of a mannoz, ec a caſtie may paſſe, In Domeſday I read, 
Comes Alanus habet in ſuo caſtellatu aco. maneria,&c. præter caſtellatium habet 43. maneria, F 
in that booke a caſtle is called caſtellum, and caſtrum, and domus de fenſihilis, and manſus muralis. 
(t) But note by the wax. that.noſgbicc can build a caſtieoz houle of ſtrength imbattelled, xc, 
oz other foztreſle defenſible, calledinLaw by the names afozeſaid, and nes domus ker- 
nellatæ, oz Carne llatæ, imbattellatæ, tenellatæ, machecollatæ, meſe carnelet, &c, without the {t= 
cence ofthe King, koꝛ the danger which might enſue, if cuerie manat his pleaſure might do it. 
And they de called imbattlements, becauſe they are defences againſt battelg in affaults. Tenel- 
late oz tanellare, is to mi 0210 atlst + Mache» 
collatę 03 machecoulare, isto make a Warlike denice ouer a gate oz other paſlage like to a grate 
though which ſcalding water, oz ponderous, oz offenſiue things may be caſt vpon the allay⸗ 
lants, But to returne to the matter from W hence vpon this occaſion we are fallen. 
' 2Bpthe name of atowne Villa, a mannoz may paſſe, In Domeſday, Alodium (in a large 
ſenſe)figntfieth a free mannoz,and Alodiarii oz Alodarii, Loꝛds ofthe ſame, and Lannemanni 
there ſigntfie loꝛts ofa mannoz, hauing ſocam & ſacam de tenentibus & homipibus ſuis. (a) Aud 
by the name ar a Mannoz, diuers townes may quod olim dicebatur fundus pupc mane- 
iumdicitur, bp the name of a ferme oz fearme firma, houſes, lands, and tenements may paſſe, 
and firmats derined of the Saxon woꝛd feormiao, to feed oz releeue, foz in ancient time they 


reſeruedvpon their Leaſes, cattell other victuall e pzouiſion foz their ſuſtenance, (h) Note | 


a fearmeinthe Nozth parts is called a Tacke, in Lancaſhirea Fermeholt, in Eſſex a (Wike. 
But the wozd fearme, is the generall wozd,and anciently fundus ſignified a fearme and ſome= 
time land. (i) Lands making a Knights fee, ſhall paſſe by the grant of a Knights te de vno 


fcodo militis. = PB 
(e) Vnum ſolinum oz ſolinus terræ in Domeſday booke contatneth two plow Lands e ſomes 
what lefle than an halle, koz thereit is ſald, Scprem Solini, oz Solina tertæ ſunt 17.carucar'. Vna 
hida ſeu carucata tertæ, Which is all one as a piom · land, vi. aſmuch as a plough can till, ſal- 
lerye allo ſigniſiethj a piow · land. Vna virgata terrz,a yard · land, the Saxons called it Girdlane, 
: and now the G. is turned toa V. as in ſume Countries 10. in ſome 20. in ſons 24. in ſome 30. t. 
(1) Vna bouata terræ, an organge, os an oxgate ot᷑ land, is as much as an oxe can ttil. (=) wh | 
carucata terrz,and bovata terræ, are woꝛds compound, and may containe meadow, paſture,and 
Food, neteſlarte foz lach tillage. lugum terræ in Domeſday, containeth halle a plow-land. Ind. 
by all theſe names in the reigne ot R. 1. lands were vſually demanded and long after. 
(a) By the name of a Gzange, Gravgia a houſe ozedifice, not onely where cozfie ta cuαε bp 
uke as in barnes, but necefſarie plates ndzte alſo, as ſtables foz hay t hozſos, and ſte⸗ 
bles and ties foz other cattell,and a curtilage, and the cloſe wherein it ſtandeth ſhall paſle, and 


it is a French wo, and ſignifieth the ſame, as we take it. 
therefoze by — 


(o) d tagnum, n Englich a pole, doth conſiſt of water y land, and 
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(b) 16. ACT. p. 9+ Revitter, 


Iampaa. 


60 Paſch. 4. R . coram 
— rut. * * 
d)Mag. Cort. e. 3 t. Wali 
e Polon. 1 Ae 
nin. 33. . t. coram Rege in 
Theſ. honor de — 
Mich. g. EI. coram Nege in 
Theſ. 18. f. 2. Aſſ. 37. 
26. af. p. so. 21 
GB 3.56. 47.E 3-21: honor de 
Peuergl. 49. t. 34. honor de 
Egles. 9.H.6,29. 38. H. 8. 
Dyer 58. hobor de Glouc- 
F. N. B. 26 5. honor Abbach: de 
Merle. 5. B. 4. 129. 7. H. 6.39. 
7. E. 3. 4 &c. 13. k. 3. iuriſchct- 


23, Lib 4. fo.$8, Lutrerels caſe. 


J. H. 7. 9. 14. H 4. in rec 

lopgo* g. H. 3. Pl. Com. 168. 

8. H. 7. 1. 4-E. 4.16, , 

* 13-6.3. juriſdie. 23. 

(ce) 26. Aſſ. 34. 29. E. 3. 15. 

29. H. 6. trauers 4. | 

PE 1. H. 3. 4. ä 

* 7.9. 3» 2. Ayowry 182, 

37H. 6. 26. 15. H. G. 11. 

Lib. rubr. ſcac, fol. 18. 

(F) In verer. Mag. Carta. 

Cap. eſcheatria fol, 163. 

Britton. cap. 20. 

Rot. Parliam. 3. E. 3. nu. 345 

6. H. 4. nu. 19. 1. E. 4. cap.i. 

Rot. P arliam. f. E. 2. 

pars. Alano Chuleton. 

— pars Thoma Bark/ey 
C , 


0 * 195. 

) PL. Cem. 169. Negiſt:a 27. 
b. eiect. firmæ. N 
17 E. ſo. g. 5. B. 3. 213. 
16. E. 3. bre. 6. 11. K. 3. 
314. 


. E. 3. 16. 6. E. 3. 283. 
2.3. 3. 35. H. 6. 9. 
Pl. Com. 1065. 7. Aſſ. J. 


11. Aff. 3. 


virgat. cerr®, 
Glanuil. 
Br 


lib. cap, Doraaſday. 
2. cap · 26. 17. a 
& lib. 5. fel. 436. 


72. 
Q) 5. Eg. fine 49. 1. K f. 
— * 
dead Ki. if as 


0-269.4}t. + 
$.H.3. Droit.66. Fl. a 16s. 


13. E. 3. bre. B. 3. 51. 
2 
2 | 
(pl. Com.163. Linwood. 
4.3. 21. E- 1.2. 
3 nies hs 
2240 J- 

4 
Ag. Co. 


Formd on, 


.phit, "oY 


(y Land.expoſ.verb.ſerwe. * 


* 


/ 


Lib. 1. Cab. i. Ol Fee ſimple. Seft.r. 
N13-E.3-4- 4-8-3-143- le the water and land ſhall paſſe alſo. (a) In the ſame manner Gurges, a dæp: 
ue reeds det water u guns or guifeconſilterh of water end land, andtherefore by the grant hereof by 
13. B. · entry · 57. that name, the ſotle doth paſſe, and a præcipe doth lpethereof, E (hall lap his eſplers in taking 
. of fiſhcs, as Bꝛeames and Boches Jn Domeſday it is called guort, gort & gors plutalip, ag 
c remps E. i bre. 86. foz exampie, de 3. g. mille anguillæ. | | | 
. 3. 5· 10. N. 7 30. ») Hott is of a Foꝛreſt, Barke, Chaſe, viuarpe, and Warren in a mans one ground, 

— 24.1. 24 woe of any SN onely tbe prtutlege, butthe land it feife paſſes, foz chey — 


— pound. Inthe boxke of Domeſday, that is called lcuuad and leuga, and leuued, and leuue, which 
ub. 4. ſo· 235. in Latine is called lcuca. : - | | 
Im. adiudicat. coram Rege. (c) Stadium, 02 ferlingus five ferlingum, oꝝ quarentena terræ. is a furlong of Land, and is ag 


39. B. z. lib. a. ſo. : 3. in much as to ſap, a furtowlong, which in ancient time was the etght part ofamtle,x land will 
were 384414 paſſe bythat name. And ſome hold, that dy that name land may bedemanded. And de ferlin- 
b . _ gis & quax entenis, you ſhall read diners times inthe bookeof Domeſday, and there you ſhall read 
Ano 10. R. i iter ſines in ¶ In inſula Rex habet vnum fruſttum terræ vnde exeunt ſex yomeres. Nota fruſtrum ſigniſiethj a par⸗ 
Theſaur- Feilingus tert æ con- cell : (d) Warectum 02 wareccum,0z varectum, doth gnifie fallow 3 Terr 2 jacet ad Ware 
rigct 3 — | land lyeth fallow: but intruththe wozd is veruactum, quaſi vere novo victum ſeu ſubactum, terra 
Pruſtrum.1s-E. tit. cos · novalis ſeu requieta, quia alternis annis requieſcat. (e) Tam culra novaliz- (t) By the grant of q 
| (d)Mich &.H.z.incipiev 9 —mefſuage, 03 houſe meſuagium , the ozthard, garden and turtilage doe paſſe,and ſo an acre oz 
Coram Rege. Man · Ro. . moze map pale by the name of a houle. It is dertued ol the French wozd meſe. (g) In Domei- 
Poſe xe. : n day, a houſe in a City 0zB „ts called haga; other houſes are called rhe manſiones, 
| — — — mapſurz, & domus, (h) and in an plea concerning Feuertham in Kent, art inter: 
23. KH. B. Ac. ſcofimenti 33. pꝛeted to ſigniſie nanſiones. In Normans French it is called meſiul oz meſuil : Byc ighifieth a 
| S. Aſfp. 21.33 · H. 6· 44 dwelling, dye an habitation, and byan to dwell. 8 : | 
1 —— —2 It is to be noted, that in Domeſday there be often named bordarij ſeu borduanni. coſces, coſcet, 
1 Genc e. B. u corn lege cotucami, cotarij, are all in effect boꝛes 02 husbandmen a oz cotagers, ſauing that bocdarij, 
. Deo thelwr. . — Which commethot the French word borde foza cottage, ignfieth their bozes holding a litti 
1 rern houle with ſomt land of husbandzy bigger than a cottage, and coterelli ate mere tottagets, 
N Domeſday· T 8 6. qui cotagia & curtilagia tenent. | | 
11 Villani in Domeſday (often named) are not taken there foz bondmen, but had their name de 
| villis, becauſe they had fermes, and there did wozke of hugbandzy koꝛ theLozd, and they were 
Domeſdsy tuer named befozebordarij,&c. and ſuch as are bondmen are called there ſetri. 
int. placita coram domino () Coleberti often alſo named in Domeſday, fignifieth Tenants in free ſocage by free rent, 
Hege Mick. ic. E. j · Rot. 6. any (qo it is expounded of record. Radmans and Radchemiſters,(Rad,oz rede, fignificth firme and 
Lamb. erpoſt · verb. Thann. ſtable) there alſo often named, theſe are liberi renentes qui arabant & herciebant ad curiam do- 
mini, eu talcabant, aut wetebant, becauſe their eſtates are firme and ſtable and they are manp 
times called Sochemans and ſokemanni betauſe of their plough ſeruice. 

Dreuchs ſignifieth free tenants of a Manno there alſo named, Taini oz thaini mediocres 
were freeholders,andſometimecalled milites regis, and their landcalled Tainland , and there i 
isſatd , hæc tena I RE. fuir Tainland, ſed poſtea conuerſa in Reueland. (k) But thainus tegi is 
taken foz a Baton, foz itis ſaid inan ancient Inthoz, Thainus regis ptoximus comiti eſt, & ibi- 
dem mediocris thainus, & alibi Baro five thainus. Berquarium oz Bercaria fommethof Bere, an old 
Saxon wozd, vled at this day foz barkes oz rindes of trees, and ſignifieth a Tanhouſe, oz a 
heath houſe, where barkes oz rindes of trees arelaidto tan withall, & Berquarij are mentioned 
in Domeſday, Jt fignificth alſo, # moze legally a ſheepe coat, of the French wozd Bergerie. 

(1) By Vaccaria in Law is (ignified a Dairy houſe, deriued of vacca the cow, In Latine it 
is Lactarium oz Lactitium, and vaccarius is mentioned in Domeſday. Ind Fleta maketh alſo men⸗ 
tion of porcaria a ſwineſtpe. 

The content ofan Acre is knowne, the name is common tothe Engliſh , German, ard 
French. In legall Latine it is called Acra, which the Latiniſts call iugerum. In Domeſday it 
is called Arpen prati, ſylvæ, &c ic · R x inter fines, Acra in Toznwallcontiner 40. petticatas in lon- 


09. B. 3. 39. F Z. 1. 
Br. S6. Mich- 3 I's 
coram Rege. Gloc.in Theſaur. 
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997 der fines Sutkex, · whatloener may be de⸗ 


_— 


ombe, hope, dene, glyn, 


* 
= * » 
| | 


Lib.1. Of Fee ſimple | See. . 6 


and recozds, and to the end that our ſtudent ſhould not be diſcouraged koꝛ want of knowledge 
2metcth with them uc ſeit enim generola mens ignorantiam pati) we haue armed bim 
ficarr! ofthem, to the end te may p2oceed in his treating with alacrity, and ſet 


wren h 
o io to wozke into With delight the le rough mines ofhidden treaſure. 


with the ſignit 
vpon, and know l 


Bythe name of rat 
(m)BP iſs be recouered in an aſliſc, & fic de ſimilibus. bi. | 
| Tet na... 1.75. 

* 


de mad and a | 110 Ig 
Vy the grant ofa fouldcoutſe ozthe live, lands andtenements may paſſe (n) Tenememi 
nement is a large woꝛd to pallt, notonely lands and other tnheritanccs which are holden, but ().. E. 3. Vouchee 73, 
aifo d#:ces,revts,commons. pzofies appꝛender out oflands and the le, wherein a men heth 33. 1 grant 102. 
any frank en ment, and where ok he is letſed ve de liberorcnements. But hæreditamentum, he⸗ mo — 
reditament, ist he largeſt woꝛd of all in that nde n whatſoener may ve inheritedis anhere= 3K 1 . 

| be it 2:all, rcall 02 perſonall of mixt. D- 


itament, be it coꝛpoꝛealioꝛ incoꝛpoꝛ all, re „ 
e . ds in fee hath diuers Chartets, dteds e euidentes, & maktth afeoff= Seignior Buckburſts caſe 2 


(o) A man ſeiſed oflan ath divers Thar 
her without warrantic,oz with wartantie onely againſt him e his heires, the pur⸗ 2 — 1 - = 25 ' 2 * 
| »© 3oTU.4.77, . 


tt in kœ, en | 
— hall haue all th? Charters,deds andembences,as intident to the lands, & rarjone rerrz, 15 B4-9.Du18.8-4.16.15; 
to the end he may the better defend che land himlſelite, hauing no warrantieto recouer in value, 6. . . b. H. 7.33. a. 
toꝛ the euidencts are as it were the ſinewes ot the land, and the feoffoz being not bound to wars | 
rantie, hsth no dle of them But if the f:oToz be bound to wartantie,fothat he is bound to ten⸗ 
der in value, then is the defence of the title at his pe till, and therefoze thefeoffee in that caſe ſhall 
haue no derds that comprehend warrentie, whercof the feoffoz map take aduantage. iſo hee 
all haue ſuch Charters as map ſerue him to deraignethe warrantu paramotmt;VFifo he ſhatl 
haue all deds and cuidences, which are matertalifoz the maintenance ot the title of of the land, 
bat other euidences which concerne the poſlclſion, and not the title ofthe land, the feoffep ſhall 


g me them. 
¶ 4 azer & tener. Theſe two words doe in this place pꝛouea double flgnificatton, 
viz, a auer, to haue an eſtate ot inheritance of lands deſcendidie to his heires,and tener to hold 
ſame of ſome ſupettoꝛ Lozd. | | | 
There haue beene eight koꝛmall oz ozderly parts of a deed of feoffment, viz.1. the premiſſes of vid. ged. o &. 370. yr. 
the deed implyed by Lietleton. a. the haben dum whertot Lil. here ſpcaketh.z.the tenendum nien⸗ many things de cartis & 
ttored by Littleton. 4. the Reddendum . the chaule of warranties the In cuius rei teſlimonium, on . 


compzehending the ſealing, 7. The date ofthe deed containing the day, the moneth, the peare, Baden 16. 44. $964; 
and ſtile of the Ring, oz of the yeare ok out Loꝛd. (p) Laſtly, the clauſs of hijs teſtibus, and pet 35.8. H. C. 32.16. 
com. Vroteſleys caſe 


all theſe parts were contained in very few and ſignificant words, (q)Hzc tuit candida iluus 5 
ætatis fides & ſimplicitas, quæ pauculisliacis omnia tidet firmamentapoſucrunr. * | | 
The officeofthe prewilles of the derd is twofold, Firſt, rightly to name thefeoffogandthe . cl ess ee 
fcoffee. Ind lecondly to cõprehend the certainty ofthe lands oz renements to be couueied by the (q. Lid 6.60.43.in ür + 
fcoffment. either by expzcfle words, oz which may by reference be reduced to a certaintie; foz, en 
certu:n eſt quod certum reddi poteſt. The habendum hath aiſo two parts, viz. firſt, to name . fe 75. 
againe the feoffee, and ſerondly to ſimit the certaintie of the eſtate. The Tenendum at this day 
Where the fee (imple paſſe, mult be ofthe chiefe loꝛds of the fee, Ind ofthe Reddendum moze ; 
ſhall beſardjn his proper plate, inthe Chapter of Renta. Ot᷑ the clauſe ot warrantic moze ſhal be Pritfo, 20.1. - 
latdin the chapter ot warranties. In Cuius rei teſtimonium ſigillum meum appoſui was added, \ 
for the Seale is ofthe eſſential! part of the deed. The date of the deed many times Intiquity 
omitted, andtbereaſon thereof was, fox that the limitation ofpzeſcription oʒ time of memozp 
did often in pꝛoteſſe of time change, and the law was then holdenthata deed, bearing date, des (t and expoſe, verb 
koꝛe the limited time of pzeſcription was not pleada ble, and therefoꝛe they made their deedes tenz ex ſcripto. 
without date, to the end they might alleage them within the time ofp:eſcription. Ind the date vid. Fo teſcue cap · 32. 
of the dee des was commonly added in the reigne ot E. 2. and E. 3. and ſo euer ſince. 1 
Ind ſomcttme Antiquitie added a place, og Datum apud D. Which was in 2 » 10 
the feoffee, fuz being in generall, hee may alledgethe deedto be made where he will. Ind laſtip, — afche Ioſtienss, 
Antiqutrie did adde, hijs teflibus in the coutinent ofthe deed alter the ln cuius rei teſtimonum, Martbr.cap4.&.cap.14 
Wzitten with the ſame hand thatthe deed was, which wineſles were called, the Deed read, (Ut. o. 85. rot. 
and then thelr names entred. () And this is called charter land, and accozdingip the Saxons * fn — 
called t: Bockland, ag it were bebe land. hich clauſe of hijs reſſipus in ſublects deeds conttnn- f fl.. Set. arg, 
ed vntiſl and in the reigne of H.. bat now is wholly omitted. Ind it appeareth by the ancient 4 k. 6.119. 
Juthoꝛs and Juthoꝛities oftheLaw; that befozc the Otatute of 12. E. 2. ca. 2. Pzoceſle ſhogld (irrer ca. g- ſec. 
be awarded againſtthe witneſſes named in the der d, reftes in carta nominatos, () and that mes — 
the lame Dtatute was but an affirmance ofthe Common aw , which not being well buder= 91g. If. 5.6 728/299 
ſtood, hath tau ſed varteticof opimons in our bcokes. But the delay therein wasſogreat,and Bre. 136-135-100 
ſomettmeg(though rarely bpexecptions againſt thoſe witneſles,which being founderue,they lern lib. 3. c. 26. 
were not to be ſroozne at all, neither to be ioyned to the Jurp, noz as wirneſſes, (t) as ifthe 0 DIG 
Titnes wereinkamous,fozexample,if he be attainted of afailsverdic, oz ofa . n 


Mincta 0g toding plum &c the landit ſeife ſhal paſſe in a grant it liuerp 1E. 17.43... 376. 
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ab.. Of Fee ſimple. Sed. . 


Cuite of the king, oz conulcted of perturx / oz ofa Pꝛemuntre, oz of foꝛgerle vpon the Statute of 
5. Eliz. cap. . aud not vpanthe Statute of 1. H. 5. cap. 3. 02 conuict of felony, oꝛ by iudgement 
loſt his tates, oz ſtood vpon the pilloꝛy oz tum bell, oz beene ſtigmaticus handed, oz the like, 
hert by they become infamous foz ſome offences, quz ſunt minoris culpæ ſunt maioris infa- 
wiz. (c) Ita champion in a writ of right become recreant or coward , her therebp lofeth 
liber am lcgcm,and therebp becomes infamous, and cannot be a witnelle, foz regularly hethat 
loſeth libe:amlegem, becommeth infamous, and can be no witneſſe. Oꝛ if the witneſſe le en 
infidcll, oz if non ſane memozy, oz not of diſcretion, oꝛ a party intereſſed.oꝝ the like. (d) But 
often-timesa man iaap be challenged to be of a Jury, that cannot be challenged to be a d du 
nelle, and therefoꝛt though the Tutneſle be ofthe nerreſt alliance, oꝛ kindzed, oz of counſell, oz 
tenant, oz ſeruant to either partie, (oꝛ anp other exception that maketh him not infamons,oz to 
want vnderſtanding, oz diſcretion, oz a partte in intereſt) though it be pꝛoued true, ſhall not 
exclude the witneſle to bee lworne, (e) but hæ ſhall be ſworne, and His credit vpon the 
exceptions taken againſt him lełt to thoſe of the Jurp, who aretrpers of the fact, inſomuch 
as ſome Boes haue ſaid that though the witnelſe named in the Deed be named a Dilleiſaz 
in the writ, pet he ſhall be lworne as a witneſle tothe decd. (t) A Wiitneſſe amongſt others na 
med in a deed was outlawed e no Pzoces was awarded againſt him bythe Statutc, becauſe 
he was extla legem, and an ontlawed perſon cannot be an Fuditoz, Ind the Court in ſome 
tokes haue ſaid, that they haue not ſeene roitneffes challenged, Which is regularly to be yng 
derſtood with the limitations abouc· ſaid, tut ſuch as are rtturnedto be ofa Jurie, aretobe chain 
lenged koꝛthe taales afoʒelaid fox outlawzy, and diuerg othex cauſes ( t᷑oʒ the which a witneſſe 
caunot be challenged) and ſuch Pꝛotes againſt witnelſes vaniſhed. But ſeeing the witnegrs 
named in a Deed ſhall be iopnedtothe Ingueſt, and ſhall in lome ſort ioyne allo in the verdig 
(in Which caſe if Jury and CUitneſſes finde the Deed that is denied to bee the Deed of ths 
partie, the aduerſe partie is barredof his attaint, betauſe there is moze than 12. that affirms 
the verdict.) It is reaſon that in that caſe ot ioyning.ſuch exception ſhall be taken againſt the 
Tt tneſſe as againſt one of the Jurp, becauſe he is in the nature of a Juroz. (a) Ind thereſore 
to put one example, if he be outla wed in a perſonall acion he cannot be iopnedto the Jurp, 
but yet chat is noexception againſt him to exclude him to be [ woꝛne as a witneſle to the Jury, 
And the reaſon of all this is, tor that if he with others ſhould ioyne in verdict with the Juris 
in affirmante ofthe Derd the partie ſhould be barred of his Ittaint. But note, there muſt be 
moze than one witneſſe, that ſhall he iopned tothe Jnqueſt. Ind albeit they ioyne with the 
Jury, and finde it net his Deed, notwithſtanding this iopning, the partic ſhall haue his ats 
taint, foz it is amaxime in lam, (b) That (ttneſles cannot teſtiſie a negatiue, but an affirma- 
tine. And it one of the witnelles named inthe Deed bee one of the panell, he ſhall be put out ot 
the panell, and all theſe ſecrets of law doenotably appearein our bookeg. 
To ſhut vp this point, it ts to be knowne, (c)that when a triall ts by Witnefleg, regularly 
the affirmatiue ough*to be proued by twoozthzee witneſſes, as to proue a ſummons of the te⸗ 
nant, oꝛ the challenge of a Juroz, and the ike. But when the triall is by verdict of 12. men, 
there the tudgemeut is not giuen vpon witneſles, oz other kinde of vpon the vers 
did, and vpon ſuch euidence as is ginen tothe Jury they giue their verdic, Ind Braton ſaith 
there is probatio duplex, viz viua. as by witneſſes viua voce, and mortua, ag by d@deg, wriz 
tings, and inſtruments. And many times Jurtes, together with other matter, are much ins 
duced by pꝛeſumptions, whereof there be three ſozts,v:z. violent, pꝛobable, ę light o temerary. 
Vio lenta præſumptio is marie times plena probatio, as if one be runne thozow the bo die with a 
ſwoꝛd in a houſe whereof he inſtantly dieth, and a man is ſeene to come out of that houſe with 
a bloudp ſ word, and no other man was at that time in the honſe. Præſumptio probabilis mouethj 
little, dut, Præſumptio leuis ſeu temeraria, moueth not at all. So it is in the caſe ot a Charter of 
keolfment, ik all the witneſſes to the Deed be dead (as no man can keepe his Witneſſes aliue, and 
time weareth out all men) then violent pzeſumption which ſtands for a pzcofe is continnall and 
quiet poſſeſſion, for ex diuturnitate tewporis ommia preſumuntur ſolenniter eſſe acta, alſo the de 
map receine credit, per collationem ſigillorum, ſcripturz, &c. & ſuper fidem cartarum mottuis te- 
ſtibus erit ad patriam de neceſſitate currendum. | | 
Note, it hath berne re ſolued by the Juſtices,that a wifecannot be produced either againft oz 
for her husband, quia ſunt duæ animæ in carne vna, and it might be a cauſe of implacable diſ⸗ 
cozdand diſſention betweene the husband e the wife, and a meane of great inconneniente, but 
(d) in ſome caſes women are by law wholly excluded to beare teſtiunony, as to pzoue a man to 
be a Wiltetne,wulicres ad probationem ſtatus hominis admitti non debeur. It was alſo agriv 
by the whole Court (e) that in an Information vpon the ſtatute of vſary , the partie to the 
bſurious contract ſhall not be admitted to be a witnelle againſt the Uſurer, for in effect ha 
ſhould be reſtis in propria cauſa, and ſhould auoyde his orone bonds and aſſurances, and diſc 


charge himſelfe of the money bozrowed,and though he commonly raiſe vp an Jnformex toex⸗ 
Hibi the Jnformation, yet in rei veritate he is the partie, Ind here with in 


agreth Brit» 
£20 


Lib. 1. Of Fee ſimple. Sed. . 5 
on, that challengeth a right in the thing in demand, cannot be a witneſſe, koz that he 
100 —4 . . — let + teturne to that from the which by wap of digteſſton 

vpon this occaſion) we are fallen, 2 | 1 . 
And the ancient Eharters of the King which palled away any franchiſe oz tenenneof anp . . 77. . 8 . 
eftate of inheritance, had euer this clauſe of hiis reſtibus,of the greatelt men of theKingdome, 
as the Charters of creation of Mobility, pet haue at this day: when hiis teſtibus was _—, 


and when teſte me ipſo came in intothe Kings grants, you ſhall read in the ſecondpartof rh 

Jaſtitutes, Mag. charta, cap. 38. I haut tearmed the ſaid ba rts of the Deed,fozmall oz ozderly 

parts, fozthatthep be not of the eſſence of i Ded of feo , foz it ſuch a Deed be withont 

premillcs,habendum,tenendum,reddendum clauſe of warrantie, the cqauſe of In cuius rei teſtimo- 

nium, the Date, — the clauſe — — pet the — is — ** ) 47 man . — O Mirror 21 f. fed C. 20d | 

nine lands to another, and to s without moze ſaping,t good, (> he put cap S. ck. x. 

koche Dad, deltuer it, and make {iuerte accozdingly. (g) So it is if A. glue lands, to Haut ern * 

and to hold, to b. and his beires, this ta god, albettthe Feolfee is tor niatned in the pzemilles, klar bb. 5 C fa. tir Keb. 

And pet no well adutſed man will truſt to ſuch Derd, which Law by conſtrnaton maketh (g) vid. Tear mes of che 

god vt res magis valear, but when fozme and ſubſtance concurre, then is the Deed faire and at= Law, verb. Fairs. X. & ... 

folutely good. The ſcaling of Charters and Deeds is much moze ancient than ſome out of er⸗ de my 

tog haue imagined, foz the Charter of the King Edwyn, bzother of King Edgar, bearing datt 

Anno Domini, 956, madeofthe land called lecklca inthe Ille of Ely, was not only ſealed with 

his owne Seale (which appeareth by theſe wozds, Ego Edwinus gratia Dei corius Britannicz 

telluris Rex meum donum proprio ſigillo coufirmavi) hut ulſo the Biſhop of Wincheſ:er put to 

his Scale, Ego Xlfwinus Wintoñ Eccleſiæ divinus ſpeculator proprium ſigillum impreſſi. Ind 

the Chartcrof King Offa, whereby he gaue the Petcr pence, doth yet rematne vnder Deale. 

But no King of England, befoze,oz fince the Conqueſt, ſealcd with any ſeale of Armes, be⸗ 

koze Ring R. 1. dut the Seale was the King ſitting in a chaire one lide of the Deale, 

and on hozle· backe on the other (ide tn diuers foꝛmes. Ind King R. 1. ſealed With a 

of two Lyons, fox the Coriqueroz foz England bate two Lyons, and Ring lohn in the right 

Aquitaine (the Duke whereof bare one Lyon) was the firſt that bare ther Lyons, and made 

his Seale 3 — — — — — * And oge — anno 13. 

of his reigne, did quarter the Armes of France With histhzee Lyons, and tok n the 

title of King of France, and all his Ducceſſ0zs haue followed him theret, = 0 
Jn ancient Chatters offeoffment there was neuer mention made of the dclinery ol the dv, 

oz anp liuerie of ſeifin tndozled, fo certainlythe witneſſes named in were witnelles 

of both: and witneſles either of deltucrie of the derd, oz of liuerte of ſeifin b tearmes 

was but of latter times,and thereaſon was in reſpea of the notoziety ofthe And HY 

haue knorone — cient derds of keolfment hauing liuerie of ſeifin tndogſed | d, and 

aftcr detected of fozgerie, Zs it a der in the ſtile of the Ring name hun Defenſor fidei befoze | 

13. H. 8. oʒ Supreame head befoze 2o.H.3.at what time he was firſt a edſapzeme head 31;H.3.cap.i6. 


by the Clergie, albeit the King bſednot the ſtile of Supreme head in his Ec. till 22. 
Hs. 0z King ot Ireland, befoje 7 which time he aſſumed the title of the king of IrcJand, 
being befoze that called Lozd of Ireland, it is tert unlp fozged, & ſic de ſimilibus. 


Ind ſome haue obſernedthat Grace was attributed to King H. 4. Excellent Grace to king 
H.6. Maieſlie to King H. 8. andbefoze,the Ring was called, Soueraigne Lord, Liege Lord, High- 
neſſe and Kingly Highneſſe, which in Latine in legall pꝛoce dings is called Celſitudo, as 
the beginning of the petition of right to the Ring is, Humilimè ſupplicauic veſtræ Celſitudini 
ETC ego =nY 
the roam to ſet dorone euera | 0 7 

William the Conqueror commonly ſtiled himlelfe Willickous Rex, — * * A . 
= Anglorum. Ind the like did William Rufus, and ſometimes Williclmus Dei gratia Rex ane Hu i a, f: 24 

nglorum. 240, 24, 

Henry the firſt, Henricus Rex and ſometimes Henricus Dei gratis Rex Anglorum. 1 

Maude the ſole daughter and heite of H. 1. wzote, Matildis Imperatrix Henrici Regis filia & 

R Denics, Diners of whole creations and grants I haue ſeene, 

ing Stephen vſedthe ſtile that Ring H. i. did. | 1 1 4 „„ 

EJ 1 — 1 * 9 — Dux = A 44s. Ze e 
ormannie, uitaniæ, omes viz, het hauin Duchy of Aquitaine, 

Earledoins of — — — | oo” Ap I. fe. a H 

Anjow, Tournie and Maine, as ſonne and htire to leffery P met by the ſaid Maude his 

wife, daughter and ſole Heire of Ring H. 1. She was firſt to Henry the Emperour, 

. {is deth to the laid leffery Plantagenet. Wthich Duchie of Aquitaine doth include 
alcoigne uian, | en 
King R. r. pied the ſtilethatH. 2. his father did, pct was hee King of Cyprus, andafter of 

teruſalcm, but neuer vcd either et them, Ju king 


vid. 2. H. . ea. 15. vhert 
Royall Maieſty is attribu- 


(apt. Ol Fee ſimple. Seftn. 
Ning lohn bſedthat ſtile, but with this addition Dominns Hiberniæ. and pet alit bat he had 
in Ireland was conquered by his father Ring H.z. which title of Dominus H berniæ, he afſy= 
med, as annexed to the Crowne, albeit his father, in the 23. peare of his eigne, had created 
him Ring ol Ireland in his life tune. 22 | | 
King I. 3 ſtiled himſeſfeas his father Ring lohn did, vntill the 44. peare of his reigne, 
and then he lekt ont of his ſtile Dux Normanniæ, & comes Andegauiæ, and wrote oneiꝑ Rex 
Angliz, Dominus Hiberniæ, & Dux Aquitaniæ. | | 
ing E. 1. ſtiled himſelfein like manner as King H. 3. his father did, Rex Angyitz, Dom. 
nus Hiberniæ, & Dux Aquitaniæ. Ind ſo did King E 2 during alt his reigne. And King E. 3. 
bled the ſeife lame file vntill the 17. veare ot his reigne, and then he ſtiled Himſelfe in this 
fozme Edwardus Dei gratiæ Rex Anghæ & Franciz, & Dominus Hibernize, ſeauing out of his 
ſtile Dux Aquiraniz. He was King of France, as ſonne and hetre of liabe] wife of King E. 2. 
daughter and hcire of Philip le Beau Ring of France, he firſt quartercdthe French Ixmozieg 
With the Engliſh tn his great Seale, Anno Domini 13383, & egi . 18 
Ning R. 2 and Ring 1.4. vſed the ſame ſtile that Ring E 3. did. Ind King 11.5. butill the | 
8. peare ot his reigne continucd the ſame ſtile, and then wzcte himſelle, Rex Angliæ heres & 
; Franciz, & Dominus Hiberniæ, and ſo continued during his life. 


regens 
vid. Rot. Parliam. anno Ming H. Wzote, Henticus Dei gratia Rex Angliz & Flanciæ, & Dominus Hibetniæ; this 
H. 6. au. 15. he was ſti· King being trowned in Paris Ring of France vſed the leid ſtile 38. prares, till he Wag diſpoſe 
12 —— & an. feſſed or the Crowne by King k.. whoafter he had reigned alſo about ten peares,KingH, 6. 
Riz. was reſtozed to the Crowne againe, F then wzote, Henricus Dei gratia Rex An, liz & Fran- 
ciz; & Dominus Hibermæ ab inchoatione regni ſui 49. & recaption1 regiz poteſlatis imo. 
- King E. R ; and — 7. = themſelues, Rex Angliz & Franciæ, & Dominus Hiverniz, 
King H. 8. vſedthe ſame tile till the tenth peare or his reꝛgne, aud then he add edthis wozd 
; ( Octavus) as Henrieus oRavus Dei gratia, &c, In the 13, vcare ot his reigne hte added to his 
Z 7 | Nile Fidei Defenſor. In the 22. peate of his reigne, in the end of his ſtile he added Supremum 
4 72 7. ot. / 7 |; (al. Cage 3 2 caput Eccleſiæ Anglicanæ. And in the 23, peare ofhis reigne he {tiledhimſcifethus, Hearicus 
| | — Dei gratia Angliæ, Franciz & Hiverniz Rex, Fidci Deſenſor, &c. & in teria Eccleſiæ 
| | Anglicanæ & Hecrnizſupremum capur. | 
King E. ſed the ſame ſtile, and ſo did Quck ne Mary in the beginning of her rtigne, and by 
Y that name ſummoned her firſt nog meds ſoneafteronntted duptemum capuc. And ala 
1 FN terher marriage with King Phihp, the file notwithſtanding that omiſſion Was the longeſt 
4 g. e Hay e that : 2 5 
A : : at euer was, viz. Philip and Mary by the grace of God King and Qucene of England and 
; 5 25. Ar C p . rance, Naples, Ieruſalem and Ireland, Defenders of the Fairb, Princes of Spaine and Cicilie, 
1 4 ns he dukes of Auſtria, Dukes of Millaine, Burgundy and Brabant, Countees of Hawburgh, Flan- 
Iz ders and Tyroll. Ind this ſtiie continued till the fourth and 6th peare of King Philip and 
2 (Fs — Mary, — No pies was 18 and in place thereof both the Cicilies put in, and 
5 t continue e nene y. ' a ' a d 9 | " 
hd / F ned not mention the ſtile of Queene Blizgbeth, King lame*,noz ofourx Soueraigne L 
22 King Charles, becauſethep are ſo wellknowne, and Jfeate J haue bene to long —— 
this point, which certainly is not vnneceſlatte to be knowne foz many reſpeds. 1 at 6m 
the cauſes and reaſons of theſe alterations would aske a Trcatile of it ſeite and doth hot fozt 
2 —— nf hang , 1 let vs retukne to the learning of Charters and 
Uerie neceſſarie it is that itneſles ſhould bee vnderwzitten gz indozſed, Fox the better 
rengthening of Deeds, and their names (ik they can Wzite / wzütten Witz their owne 
nds. Foz Linerie of ſeiſin ſe hertafter Sect. 54 and foꝛ Deeds. Sect. ss andot᷑ conditional 
fee our Fnthoz in his Chapter of Conditions. And now et vs pzoced to the other 


words of our Juthoz, 


Nr cap. s. act 1, C 4 lay era ſes beires. furs, inthe kegall vnderſtanding of the Corman Law, 


BraR.lib. 2+fol. 62.b. e $1 TY 
impipeth that he is ex iuſtis ras foz bares Jegitimus eſt quem nup i icemmntranty 
3 


Fler.lib.6. cap.i. & 54+ erg 
&lib.1.cap.13- and is he to whom lands, tenements, oz heredttaments by the ac of God, and ri gut of blond 


— 2 doe deſcend of ſome eſtate of inheritance, fox ſolus Deus hætedemfacere pore ſt i homo: di- 
T cuntur autem hæreditas & hæres ab hærendo, quod eſt arctè inſidendo, nom qui liæreseſt, hæret, 
vel dicitur ab h#rendoquiahzredirasfibi hzrer, licet nonnulli hæredem dictub : hit quod ha- 
res fuir, hoe eff dominus terrarum, &c. quæ ad eum perueniunt. F . ans 4 
A monſter whichharh not the ſhape of mantzinde, cannot be hetre oꝛinherꝛt an land albelt 
(a) rag Ib. f. ſol. 33. tt be bought koꝛth within marriage, (a) bat although he hath detoꝛmitte in an pare of his ho- 
3 lol. 67. Bp, petik he hath humane hape he map be heire. Hui qui contra formam hum n generts con- 
Flex ib 3.cap.s, uerſo more procreantur, vt ſi muliet monſtcoſuai, ve] prodigiuſum euma, inter libe tos non com- 
ö | Putentur, partu: tamen cui natura aliquantulum ampliauetit vel diminaerir, non tamen ſupere 
1 abundantcr (vr ſi ſex digitos vel niſi quatuor habucrit) bene debet intet Heros comnumerart 
St 
| 


2. A. .. 


1% i” 0 
öl 


* 


it 6aghtto be baptized. Dee moe ok this matter, Sect. z x. 


(c) A man ſeiſed of lands in fee hath iſſue an Alten that is bozne out of the Kings ligeance, (<) Mirror AN.. Aa. 6. 
he cannot be heire, propter defectum ſubiectionis, albeit he be bozne within lawfull marriage. C. ck. ci. . Sed. 


Ik made Dent zen by Kings Letters Patents, pet cannot hee inherit to his father oz any 


othcr, But other wile it is it he be naturalized by ad of Parliament, toꝝ then he ia n2taccoun= c. 47. 1. E. 3. br. yy. RS. 31% 
ted in Law Alienigena, but lndigena. But after one be made Dentzen, the iſlue that he hath 

te hetre to him, but no iſſue that He had bekoze. It an Alien commeth into | 
England and hath iſſue two ſonnes, theſe two ſonnes are ladigenx* ſubiecs bozne, becauſe 17 . 1 40. 3.1.6.3 


afterwards ſhall 
they ate boꝛne within the Realme. And pet ik one ol ihem purchaſe lands in Fes, and dieth 


without tflue, his bꝛother ſhall not be his heire, koꝛ there wagnener any inheritable bloud be= 1b+;.fo.1.in Caluins caſe. 


twer ne the father and them, and where the ſonnes by no poſſibthtie can be beire to the father, 
the one of them ſhall not be hereto the other, See mote at large of thts matter, Sect. 195. 

Te a man de attamted of treaſon, oz felony, although he be bozne Within wedlocke, her can 
re hene to no man, noz any man heire to him proprer delituw, foz that by his attaindoʒ t is 
bloud is coprupted. Ind this cozruptton of blond is ſo high, as it cannot ablolutclp be ſalued, 
and reſtoꝛed but by Ta of Parliament, foz albeit the perlon attainted obzaine his Charter ot 
pardon, pet that doth not make any to bee heire whoſe bloud was cozrupted at the time ofthe 
zttainrer, either downeward oz bpward. (d) Is if a man hath iſſue a ſon befoze his attaindcr, 
and obtaineth his pardon, and after the pardon hath iſſue another ſoune, at the time of the atz 
tainder the bloud of the eldeſt was coꝛrupted, andtherefoꝛe he cannot bee herre, But if he die 
uutng his father, the pounger ſonne ſhall be berre, foz he was not in eile at the time of the at⸗ 
tainter, and the pardon 'reftozed the bloud as to all iſſues begotten afterwards, But in that 
caſe it the eldeſt ſonne had ſurntued the father, the pounger ſonne cannot be hetre, becauſe hee 
hath an elder bzother which by poſſibtlitie might haue inherited, but ik the elder bzother had 
beeneanatien, the pounger ſonne ſhould be heire, foz that the alien neuer had any inheritable 
bloud in him. Dee moze plentifullyofthis matter, Sc. 646, 647. 


It amanhathiſſue two ſonnes, andafter is attainted of treaſon, oz felony, and ane of the 7 10 7 (No. 66 T. 


ſonnes purthaſe lands a without iſſue, the ot der bother ſhall be Hig heite, fez the at⸗ 
tainder ofthe father coꝛru the lineall dloud onlp,and not the collaterali bloud between the 
b:ethzen, which was veſted in them befoze the attainder, & earh or them by poſſibilltie might 
haue beene heire to the father, andſo hath it bene adiudged, (/) but otherwiſe in the caſeof 
the alien&, ag hath bene ſatd, (e) But ſome haue hol den that if a man after he be attainted 
of treaſon oz felony haue iſſue two ſonnes,that the one of them cannot be beireto the other, be⸗ 
tauſe they couldnof be heite to thetather, fox thatthcy neuer had any inhcritable bloud in them. 
f) One that is bozne deafe and dumbe may bee heite to another, albeit it was otherwiſe 
dolden in antient time. And ſo ik bozne deafe, dumbe, and blinde, foz in hoc caſu, vitio parci- 
tur naturali, but contract they cannot. Jdeots, leapers, mad men, outlawes in dent, * 
—— — perlons excommunicated, men attainted tn a præmunire, 03 conietedof herc= 
t, map J. a 
(8) It᷑ a man hath a wile, and dieth, and within a veric ſhozt time after the wile marrieth 
againe, and within nine moneths hath a childe, ſo as it map be the childe of the one og of the 
other. Dome haue ſaid, That inthis caſe the childe may choſe his father, quia in hoc caſa fi- 


liatio non poteſt probari, and ſs is the Boke to be intended, foz auoming of which queſtion „ 


andother tnconnenicnces, this was the Law betoze the Conqueſt, Sir omnis vidua ſine warico 
quodecim menſibus, & fi maritauerit perdat dotem. 

(h) Þ man by the Common Law cannot be hetre to gods 0z Chatteis, foz hæres dicirut ab 
hzrcditaic. (i) It a man bup diuets filbes, as Carps, Bieames, Cenches, et. and put item 
in his Pond, and dyeth, in this cafe the heire ſhall haue them. and not the Exteutems, but 
they ſhall goe with the inherttance, detaule they werẽ at libertie and could not be with⸗ 
out induſtrie, as by nets, and other engines, otherwiſe it is if they were in a oz the lie 
Likewiſe Deere in a Parke, Contes in a cctarren, and Doues in a Done houſe, 2 — 
old ſhall goe to the heite, (() But ot ancient time the heire was permitted to haue 
— 3 7 bond made to hitz Anteſtoꝛ and his heires, but the Law is not ſs holden at this 

p. Vid. Scct. 12. 

(1) Itis to be noted that one cannot be heire till after the death of his Ancrſtoz he igcalled 


bares apparens hetre apparent. 
C 2 In 


Lyb.1. - Of Fee ſimple. Sas 8 


Si inurilia natura reddidit, vt ſi membra tortuoſa habuerit,non tamen is partus monſſ roſus. c Ino= 
ther faith, Ampliatio ſeu diminutio membrorumnon nocet. (b) Þ Baſtatd cannat te heite, to 
(as hath bene ſaid befoze) qui ex damnato coiru naſcuntur inter Iiberos nom computencur. Pi . 44 J 5 . 
Euerie heire is either a male, o fema!e, oz an Hermophzadite, that is, both male and female. +1ce, vbifupe, 3.8.3 Ro: Ce. 
And an Hermophzadite (Whichis alſo catied Androgynus) ſhall be heite, either as male oz fe⸗ 8. 

male, accozding to that kinde of the ſex which doth pzenaile, Hermophradita, ram-walculo, | 

quam fœmininæ compararur ſecundum præusleſcentiam ſexus incaleſcenti Ind accozdinagly 


* 21. Aſſ 25. 18. H. 8.4, 


(b) Vid. 5e d. 18 8. 300. 
Brat lib. 2. ſol. 9 2. Bru. ſa; 


t Mr. cong. 3 


BfG. Ih. 5. ſol. 41 3.42. 
Batt.ſo. 2 9. Fleta lib. o. 


25. C. 3. de natis vltra ma- e 
re. 5. E. 3. Coſinage. 3. \ J. &. « 
42. K. 3. 1. 11. H.. 6. . 7 7 


22.H. 6. 28. 9. E. 4.7. 


1. E. 3. 4. 6 E. 3. 3g. Re. ag. 7 
27. E. 3.77. 

3-E.2, diſcent. Br. 64. 

31. f. . diſcer>19. 3. A. 87. 
46. E. 3. Petinon 20. 

26. Aſſ. p. 2. 

49. Aſl. p. 4. 29 Aſſp.:r. 


/ 


5. H. 5. 9. 

(d) Stan. pl. cor. 195 195. 
Bracton lib. 3. fo. 112. 
133-276. & lib. 3 f. 374. 
Britton fo, 215. b 

Fleta lib. A. 4 36. 


in the Exchequer Mic, 
40. & 41-Elig, in le cate 


dc * 
(e) Bract. lib. 3. fol. 130. 
Britton fol, IS» 


Fleta lib. 1. cap. 35. 

(F) B58. Lb al , R. CC. 
430.4 lib. 2. fol.12. 

Fleta lib. 6.C2-39-47 + 


14-H.3, Bre. 397. 12. I. 3. 

Age 8. 10. B. 3. 53 > 

5 E. 3. Ly 494 
11. 1 1 N. 

er — Ro 


387. 


(Dich- 36. & 37-BlRc 

25. ute G De 
let in the i Rench. G 
Sranford 25. b. 15. K 


(4) 13. . 3. det. 13 3. AL 
140. 47.E f. 23. 26-L3 . 
fol. 48. 26. . 3. o · 

vid. for an heirelome. 
hæredita rium or princl · 
palius, Secl. 12. 

(1) Mirror ca. 1. Sc 3. 


Ae. (c) n 4. 
N.. I. Cenmab. b. 


Lib.i. Cc. Of Fee ſimple. ect.. 

In out old bobes and recozds there is mention made of another beire, viz. hæres aftrariug, 
called that is, an harth of a houſe, becauſe the aunceſter by conuepancehath ſ 

— — family in houſe udltnmng in his lte — of whom dena 


teh Brad. lib. a. fo. b. thus, (a) Item eſto quod hæres ſit aſtratun, vel quod aliquis anteceſſor reſtiutuat hæredi in vita 
Heref. p. d. B. 1. Ao. lo. ſua hæreditatem, & ſe dimiſerit, videtur quod. nullo tempoie jacebit hæreditas. & ideo quod nec 
de Banco. releuari poſſit, nec deber, nec teleuiumdari. (b) F03 the tencfitand ſafetie of right heires con. 


tra partus ſuppoſitos, the Law hath pzouided remedie by the Wꝛit De ventte inſpiciendo, wheres 
ofthe rule in the Regiſter is this; Nota ſi quis habens hæreditatem duxern aliquam in vxorem 
& poſtea moriatur ille fine h#rede de corpore ſuo excunte, per quod hæreditas illa fratri ipfiug 
defunRi deſcendere debear, & yxor dicit ſe eſſe prægnantem de iplo defuncto cum non fir, habeat 
frater, & hæres breue de ventre inſpiciendo. dy Bracton and Fleta which followed 
Him, that this Urit doth lye, Vbi vxoralicuius in vita viri ſui ſe prægnantem fecit cum non ſir, 
vel poſt mortem viri ſui ſe pr fecit cum non fit ad exhæredationem veri hæredis, &c. ad 
ærelam veri kzredis per przceptum domini regis, &c. Which is to be vnderſtod accozdingto 
rule of the Regiſter : whena man haniug lands tn Fee fimple dieth, and his wife ſone 
after marrieth againe, and fatnes her ſcife with childe by her fozmer husband, in this caſe 
the be marrted, the (Grit Dc ventre inſpiciendo doth ye t᷑o the beire. But it᷑ a man 
or lands in fee (fo ) hath iſſne a daughter. who is bhetre apparant, ſhe in the life 
of her father cannot haue this Writ foz diners cauſes; firlt, becaule ſhe ts not beire, tut heire 
apparant, foz as bath beene nemo cit hæres viuentis, and this CArit is giuen to the heire to 
whom the land is deltended. And both Bracton and Fleta ſaith, that this Writ lieth Ad quæ- 
Bricron ſo. 16 f. b. relam veri bzredis, whichcannot be in the life of his Inceſtoz, and herewith agreeth Bruton 
Regiſt. vbi ſupra. andthe Regiſter, Decondly, the taking of a husband in the caſe afozeſaid being her owne ac, 
cannot barre the heire of his lawfull action once veſted in him. Thirdly, the Law doth not 
gine the heire apparant any {lrit, foz it is not certaine whether he ſhall be hetre, ſolus Deus fa- 
cit hzredes. Fourthly, the tnconuenience were te grtat if heires apparant in the life of their 
Inceſtoz ſhould haue ſuch a wWꝛit to cxamine and trie a mans lavfull wife in ſuch ſozt as the 
wut De ventre inſpiciendo doth azpoint, and if ſhe ſhould be found to be with childe, oz ſuſpect, 
then ſhe muſt be remouedto a Caſtle andthereſafely kept vntill her deliuerie, and lo any 
mans Wife might be taken from him againſt the Lawes of God and man, 

The wozds of the Writ De ventte inſpiciendo makethis tuident, Rex vic, ſalutem, monſira- 
uit nobis A. quod cum R. gue fuit vxor Clementis B. pragnans non fic, ipſa falss dicit ſe eſſe preg. 
nantem de eodem Clemente, ad ex hæridatunem ipſius A. deſicut terra quæ fuit ciuſdem C. ad ipſum 
A. jure bereditaris deſcendere debaat tanquam ad fratrew & beredem ipſius C. fi prædict. R. prolem 
de co non habucrir, &c. But this rather belongs to the Treatiſg of oꝛiginall cArits, and 

thus much herein ſhall ſuffice, | 
Ind it is to beobſeruedthat tuerie wozd of Littl. is wozthy of obleruation, firft (Heires) in 
number, foz it a man gine land to a man and to his heire iu the ſingular number, he 


an eſtatefoz life, foꝝ his betrecannot take a fe imple by deſcent, becauſe he is but one, 


Vid. Brafton, Britton 


M.PK1PL. 


22-E.4.16+ 
2. H. 4. 1. 20. E. 3. br. 377. 


< (d) Lib. 5. ſo. 9. Icitt. the 
Eee Ha bi bath but | | 
NT. H. G. 27.288. . C. guy therefozein that caſe his heire ſhall take nothing, Ziſo oblernableis this contunctine (Et), 


G) prad.lid-2-c2-39.f0. Fog it a man gine lands to one, To haue andto hoid to him 02 his heires, he hach but an eltate 
— 3 Bp. be 44 — (Ses, ſuis) If a man giue land vnto two, To ba and to hold 
to them two & hæredibus (c) omitting ſuis, they haue but an eſtate foz life foz the vncertaintie, 


Lib. g. cap. 2. 
20. H. C. 35. 36. 15. H. 6. cyhereof moze hereafter in this Dection, But it is ſaid, if land be giuen to one man, & hæredi- 
et; 19.23.74: 32-B-4.16.b. bus, omitting ſuis, that notwithſtanding a Fee ſimple paſſeth, but it is ſafe to follow Littleton. 


36-6; 
2. 


| 7. E. 3.25 
Vac el. 


4. E. 6. Pl. Com. 6. 


. C) Vid. ea. 473. C (d) Et ſes aſſignes. Aſſignee commeth of the verbe aſligno.* Ind notethere be aſs 


5 agnes in Deꝛd and aflignes in Law, hereof ſee moze iu the chapter of warrantie, Sc. 733. 
ft lib 2 fol. 62.b, ceux parolx ( ſes heires)tantſolement font leſtate denheritance entouts 
Vid. ſect. 413 fe 0 


86 


0h Pi. Cem. 242. Seig- MENTS OJ grants. (e) Si autem faRta eſſet donatio, vt ſi dicam, do tibi talem tertã, iſla do- 
nor caſe natio non extendit ad hzredes ſed ad vitam donatoris, & c. (f) Here Lictleton treateth of pur⸗ 


Dingen · thaſes by naturall perſons, and not of bodies politique oz cozpozate; (g) foz it lands be giuen 
n. tou ſole bode poittque 03 ceppopate, (as to a Biſhop, Parſon, Wicor, Maſter of an Hoſpt 
uo Te tall, cc.) there to giue him an eſtate of inheritance in his politique oz cozpozatecapacity,hemuſt 
8 . hene theſe wozds,Tohaue andto hold to him and his ſucceſſozs,fc without thele wozds Suc- 
Le 24-22:14- cellors,tn thole caſes there paſſeth no inheritance, foꝛ as the heite doth inherit to the Inceſtoz, 
T:.53.3 Kee 4.in$exc. l0the ſuccelloz doth ſucceed tothe pzedecelſoz, andtheexecutoz tothe teſtatoz. (h) But it ap- 
en. 3. E. 3. 32. E. 3. o Peareth here by Littleton, that if a man at this day giue lands to 1.5. + his ſucceſſoꝛa, this crea⸗ 
N tech no fes imple in him, foz Liitleton ſpeaking of naturall perfons faith that theſe Woꝛds (his 
— heires) make an eſtatt ot inheritance in all Feoffments & Gzants, whereby he exeludeth theſe 
1 o. 2d. n C, WI (his ſucteſlozs.) (i) And pet if it ber an ancient grant it mult bee expounded as the 
enn ſaw ſwag taken at the time ot the grant, (t) Þ ThantriePzielt incozpozate toe a Leaſe 1— 


2. 


Lib.1. Ol Fee ſimple.” Sed.t. 


Lim and his ſucceſſozs foz a hundꝛed yeares, and after toke a releaſe from the Leaſozrohim H. 2 #6. Des ad: 
and his lucceſſaꝛs, and it was odiudged that by the releaſe he had but an eſtate fox life, foꝛ he pr, Unter Anſley & 
had the Leaſe in hig naturall caparitte foz it could not goe in ſucceſſion, and (his ſucceſſozs) e in Com. Bano. 
gaue him no cſtate of inhcritance foz want of theſe woꝛds (his heires) (1) Ik the Ring by his 0 18.1.6. 11. b. &c. 
Lctters Patents giueth lands Decano & Capitulo, habendum ſbi & hxredibu« & ſucceſſoribus adiadge: 
ſus, In this tale albeit they be perſons in their naturall capacitie to them and their heires, vet 
vpecaũle the Gꝛant is made tothem in then politique capacitie, it ſhall enure to them andtheir 
ſuccelloꝛs. And ſo if the Ring doe grant lands to 1. S. Habendum ſibi & ſucceſſoribus ſc hæ· 
redibus ſuis, this grant ſhall enure to him and his hetres, | 
(ni) B. hauing diners ſonnes and daughters, A. giucth lands to B. & Liberis ſuis, & a lour () 15 E. z. it Counte t. 
heites, the father and all his childzen doe take a Fee ſimple toyntly by fozce of theſe wozds er 
(their brtres) but if hee had no childe at the time of the feoffment; the childe bozne afterward *” 1.6.30. 1.5.42. 
ſhall not take, 
Thcle wozds (his heircs) doe not onely extend to his immediate heires, bnt to his heires 
remote, and molt remote, bozne and to be bozne, (n) Sub quibus vocabuhs (haredibus ſuis) om- (0) Fleta lib. 3. cap. . 
nes hzredes propinqui comprehenduntur, & remoti, nati, & naſeituri. Ind hæredum appellatione | 
veniunt hæredes hx1cdum in infinizum. Ind the reaſon wherekoze the Lawis ſo pꝛetiſe to pze= Fl. Com. 164, 
ſcribe certatne woꝛds to create an eſtate of inheritance,isfoz ayopding of vncertainty,the mo= 
ther of contentlon and confuſion, — | " 
There be many wozds fo appzopziated, as that they cannot be legally expꝛeſſed by any o⸗ 
ther Woꝛd, oz by any pertphzafis, oz circumlocution : Some to eſtates of lands, c. as here 
and in (a) other places of our Tuathoz, Jn this place theſeWwozds tam ſolement, not ſolement 8 ee 
alone, but cantſolement allonelp, i ſolummodo, oz duntaxar, are to be obſerued, (b) Some to (c Seck. ; . 
tenures; (c) Some to perlons; (d) Dome to offences; (e) Dome to fozmes of oziginall (4) cave. 
Wiits either koz rec ouc rie ok right, oz remouing, oz redzeſſe or wong, () Some to war- (© *8-9-67-194.204, 
rautie ot land. Theſe haue J touched koz examples, J ſeaue others to the ſtudious reader to r. 
obſerue, and adde, holding this foz an vndoubted verttie, that there is no knowledge, caſe, oz > 64 - — r 
point in Law. ſœme it of neuer ſo little account, but will ſtand our Student in ſtead at one () Sed. 733. 1 


time oz other, and therekoze in reading, nothing to be pꝛetermitted. 4 


(|, F out le t ate, Status dicitur a ſtando, betauſe it is ſixed and permanent. The Ille of 
Man, which is no part of the Kingdome, but a difinct territozie ot it ſeife, hath beene granted | 
by the great Seale to diyers ſubiecs and their heires, (g) Jt was reſolued by the Lozd (e) Tr. 4 Ell in le Coun- 
Chancelloz, the two chiefe Juſtices and chiefe Baron, that the ſame is an eſtate deſcendible *<< de Derbyes caſe, by 
——— the courle ot the Common Law, foz whatſoeuer ſtate of inheritance paſſe vnder _— — 1 2; 
| | ie ſe ; 

22 — — : . it ſhall be deſcendible acc oꝛding to the rules, and courſe of the Baton, - 7 = 
C E rout s fe off ments & grants, pere hee glueth the feoffment the firſt place, | 
as the ancient and the molt neceſſarie conueyanee, both foz that it is ſolemne and publike, and 

therekoꝛe beſt temembꝛed and pꝛoned, (g) and alſo foz that it cleareth all diſſerſins,abatements, (8) Vide Sed 59, & 66, 
intruſt ons and other wzongfull 02 defeaſible eſtates, where the entrie ol the feoffoz is lawlull, 

Which neither fine, recouerie, noz bargaine and ſale by Deed indented and inrolled doth, 
And here is implped a diuiſlon of fee, 0x inherttance, viz. (h) into coxpozeaH (as Lands and (0 Mirrorc.2. Se&.1 f. & 
Tenements wbich lye in ituerie) compzehended in this Word Feoffment, and may paſſe by . f Pn e 
liuerie by Deed, oz without Deed, which of ſome is called hereditas corporara, and incoꝛpo⸗ A try * 
reaſl, (which lye in grant, and cannot paſſe by Liuerte, but by Ded, (as Aduowſons, Com- & fol 6; ele 147, 
among, ec, and of ſome is called hæreditas incorporata) and, by the deliuerie of the Deed, the 143. agreeth herewith, 
frehold, and inheritance of ſuch tnherttance, as doe lye in grant, doth paſſe) compꝛehended in - 2 
this woꝛd Grant. Indthe Deed of incoꝛpoꝛeate inheritances doth equal the liuerte cf coꝛpo⸗ TIA 
* Indtherekoze LirtJeton ſatth, in all Feoffments and Gzants, Herediras, alia corpora» 
a 5 : — 1 Corporalis eſt, quæ tangi poteſt & videri, incorporalis quæ tangi non po- 

Feoffment is deriued ofthe wozd of art Feodum, quia eſt donatio feodi, fo | quit 
| : | eancient wꝛi⸗ For the Antiquitie of 
ters of the Law called a feoffment donatio, of the verbe do 02 Jedi, which — Wem of be dende. 5 
feoffment, And that wozdEphron ved, * when he enfeoffed Abraham, ſaying, J giuethes the — . 
ptr ＋ — oy M — — Caue therein J giuethee, and all the trers in 8. k. 24-1 1 11 55 — 8 
round about, all were m H. C. 35. 
fon — i a peſence — wknm as hich ade ſure vnto Abraham foz a poſſeſs 2? po 12 
p a feoltment the cozpozeate fee is tonueped, E it pꝛopetip betokeneth a conuepantein fe; vide Sea. y to. 

as our authoz himſelfe hereafter ſaith, * in his chapter of Tenant fo2 life. Ind per ſometime Anne. 34- . 
impoperly it is called a feoffment when an eſtate of freehold onely doth paſſe, Done eſt nome , E . 
22 plus que neſt feeftment, car dune eſt generall a touts choſes moebles & nient moebles, 3 
coſfment eſt riens forſque del ſoyle. Ind note there is a difference inter cartam & factum, foꝝ $009, y : 


J carta 


Mirror cap. g. Sect.i. 
Britton cap. 34. 


%, l. 4 


Lib. 3, L6;. in Lincolne 


Y Let. lib. 3. c. de Attorn- 
Sec. 5. B. 6. 


5. 
4B. 6. Eſtates Br. 7 8. 
29. H. 8. Teſtament: 18. 

23. EIix. Dier 371. 
Temps H. S5. tit. Conſci- 


) 21. l 3.16. 34. M. 6.7. 


Boraſtons caſe lib. 6. f. 16. 
1. lib. 10. ſol. 67. . 362 
O Vide Sect. 38 5. 

(m) Mich. 40. & 41. Elix. 
@ Error. Ia. 


Brooke tir. taile 21. 
(Lib. 1. ſo. 100. àhellyes 
caſe 48. E. 3. 7. 

19. H.. 1. 242 b. 

Dl. com. 248. 

(o) Lict. lib. 2. ea · tenant in 
common. SEQ. 304. 395 


Jo. 
lib. 3. c. Releaſes. 
Sect. 79. abo. 
20. H. & 17. 19. H.. 17. 23 
tt. cap. Releaſes. 


29. M. 6. Lo. Veſeles caſe, 


0032. Aff. 12. 41. P. 3. tic. 
Feoffments & faits 254. 
eee 


_ Avowry 
(f) Vide Se. 17. 
22,H.g.1g. inPormadon. 


()8-E 3-27. 11. H. 7. 12. 
22.8.4. 1. H. 4. 84. 


; 
(u) 1. H. 6.74, 


Pl. Com. Lo. Berk 


Cab. i. Of Fee ſimple. Sedt. i. 
carta is intended a Charter which doth touch inherttance, and fo is not factum buleſſe it haty 


ſome other addition. | 

3 Conceſko, is pzoperiy ofthings incozpozeall, which as hath been laid) cannot paſte 
without Deed. Ind here it is to be obſerued (that J may ſpeake once foz all) that euerie 
period of our Authoꝛ in all his thze? bos containes matter cf excellent learning, neceſſary 
co be collected by implication, 02 conſequence, foz example he ſaith here, that theſe wozds (his 
heircs) make an eſtate ot inheritance in all feoffments and grants, he exp2elling keoffments e 
grants, neceflarfly impiyeth, chat this rule extendeth not, firſt,co Laſts is and Teſtamcnts, 
foz therebp, (i) as he himſelfe after ſaith, an eſtate of inheritance may paſſe without theſe 
wozds (his heires) (x) A it a man deuiſe 20.8cres to another, and that hee ſhall payto his 
executoꝛs foz the lame tin pound, and hereby the deuiſee hath a fee mple by the intent o the 
deutſoz, albeit it be not to the value of the land. (I) So it is ik a man deniſe iands to a man 
imperpetuum, 03 to gtue, and to ſell, 0z in feodo ſimplici, oz to him ę to his Allignes foz euer. 
In thele caſes a fee ſimple doth paſſe by the intent ofthe Deniſoz, but if the deuiſe beto man 
and his A ſlignes without ſaying (foz ener) the Deuiſer hath but an eſtatefoz1ife, (m) It a 
man deuile land to one & ſanguini ſuo, that is a Fee ſimple, but if it be Semini ſuo. it is an eſtate 
.taile. 

(n) Secondly, that it extendeth not to a Fine ſur conuſans de droit come ceo que il ad de fon 
done, by which a fe alſo may paſſe without this woꝛd (hetres) in reſpect of the height of that 
fine, and that thereby is tmplyed that there wag a pzecedent gift in fs. 

Thirdly, noz to certein Releaſes, and that the manner of waies, (o)firſt when an eſtate of 
inheritance paſſeth e continueth as if there be ther coparteners oz topntenants,# one of them 
releaſe to the other two, oz to one of them generally without this wozd (heires) by Littietans 
owne opinion they haue a fer ſimple as appeareth hereafter. 2. By releaſe(p)whenan eſtate of 
tnheritancepaſſeth@ conttnueth not, but is extinguiſhcd, as where the Lo3d releaſes tothe te⸗ 
nant, oz the Gzantee of a rent, ac. releaſe to the tenant cf the land generally all his right, ac. 
Herebp the Deigniozie, rent, et. are extinguiſhed foz ener, without theſe wozds (heires,) 
3. (q) When a bare right is releaſed, as whenthedifleiſce releaſe to the diſleiſoʒ all his right, he 
need not (ſaith our Juthoz in another place) ſpeake of his hetres. But of allthele,# the like ca⸗ 
ſes, moze ſhall be treated in their p3oper places. 4. Nozto a Recouerie, A, ſeiſed of land ſuffes 
reth B.torecouer the landagainſt him by a common reconerie wherethe indament is quod præ- 
dictus B. recuparet verſus præd. A. tenementa prædicta cum pertiñ, pet B.recouereth a foe imple 
without thele woꝛds (heres) foz regularly enerte reconeroz recouereth a fee imple. 5, Noz 
to a creation of Nobilitie by Writ, foz when a man is called to the bpper houſe of Parliament 
by Mrit, he is a Baron and hath inheritance therein without the wozd ( heires) pet map the 
King limit the generall ſtate of inheritance created by the Law and cuſtome ofthe Realmeto 
the heires males, oz generall, of his body bythe (crit, as he did to Bromflete who in 27. H. 6. 
Was called to Parliament by the name of the Lo: Veſcye, &c. with the limitation in the Mrit 
to him & the heires males of his bodie, but if he be created by patent, he muſt ot nete ſlitie haue 
theſe woꝛds (his heires) oz the hetreg males of his bodie, oz the heires ot his bodie, ec. others 
wile he hath no inheritante. The firſt creation ofa Baron by patent that J nde was ol ohn 
Beauchampe of Holte created Baron by patent in 11. R. 2. fo Barons betoꝛe that time were 
called by Arit. Ind it is to be obſerued that of ancient times Earles, gc. were created by gir⸗ 
ding them with a ſwozd, E nominating him Earle, ac. of ſuch a Countit oz place, this with 
a calling ot him to Narliament by QAtit, by that name was a ſufficient creation of inheritance, 

But ont of this rule of our Juthoz, the Law doth make diners exceptions (Er cxceptis 
probat regulam)foz ſometime by a Feoffmenta Fee imple ſhall paſſe without theſe wozds(his 
heires.) Foz example, firft, (t) if the father infeoffe the ſon, To bane and to hold to him and 
to his heires, andthe ſon tnfeoffeth the father as fully as the father infeoffed him, bp this the 
father hath a fee Ample, quia verba relata hoc maximè operantur per referentiam yr in eſle yiden» 
tur. () Decondiy,tn reſpect of the conſideration, a Fee imple had paſſed at the Common Law 
Without this woꝛd (heires) and at this day an eſtate of inhcritance in taile, as if a man had 
ginen land to a man with his Daughter in Frankmarriage generally , a Fee imple had 
paſſed without this wozd (heires) foz there is no conſideration lo much reſpected in Law, 
as the conſlderation of marriage, inreſpec of alliance and poſteritie. (t) Thirdly, if a Feoff- 
ment oz Gꝛant be made by Deedtoa Yapoz and Communaltie oz any other Cozpozation ag⸗ 
gregate of many perſons capable, they haue a Fee imple without the woꝛd ( Succeſſoꝛʒs) be⸗ 
cauſe in indgement of the Law they neuer die, (u)Fourthip, tn caſe of a ſole Cozpozation a fer 
{imple ſhal ſomtime paſſe without this wozd(fuccef{0zs)as if a feoffment inte be made of land 
to a Bilhop, To hene and to hold to him in libera eleemoſyna, a Fee ſimple doth paſſe without 
this woꝛd (Ducceſſozs.) (v) And ſo ifa man giue lands to the Ring by Deedinrolled,a Fo 
Ample doth paſſe without theſe woꝛds ( ſucceſſoꝛs oz heires)becanſe in iudgement of Law the 


King neuer dieth, Fiftly,in Gzants ſometimes an Jnheritance ſhan paſſe without 7 — 
re 


. 


Lib.1. Of Fee ſimple. Seft.2, 


(heirs) (x) at if partition be made betweene coparcenersof lands in ke chnple, + foz oweltie 
of partition the one grant a rent tothe other gent rally, the grantee ſhall baue a te ſimple with 
out this woꝛd heireg) detauſe the grantos hath a fc ümple in couſideration wherofhe granted 
the teut, iplæ ete nim leges cupiunt vt jure regantur. Dixtly, by the Fozreft Lam if an Iſſart bs 
granted by the Ring ata Juſtice ſcat (which may be done without Charter) to another Ha 
pendum & tenenduiii ſibi imperpetuum, he hath a foe ſimple without this wozd(hctres) (y) fox 
there is a ſpetiall law of the Foꝛreſt, as there is a Laro Marſhall foz wars, 4 a atine Lam 
foz the ſeas. (2) Ind this rule ot᷑ our I uthoz cxtentcty to the paſſing of eſtates of inhernances 
in cxchanges,rclcaſes,0z confirmattorsthat enure by wap of enlargement ofeſtates,warrans 
ties, bargatne and ſales by Deed indented z inrolied z the like, in which this wozd(heires) is 
allo neceſlarit, foʒ they doe tant amount to a feoffment oꝛ grant, oꝛ ſtand vpon the ſame reaſon 
that a feoffment oz grant doth, foz like reaſon doth make like law, vbi cadem ratio, ibi dem jus. 
3 ndrhis is to bc obſerued thozowout all theſe the baokes, that where other caſes fall within 
the ſame reaſon, our Þuthoz doth gut his caſe but fozexample, foz ſo our Tuthoꝝ himſelfe in 
another place * cxplatieth it, ſaping, Et memorandum que en touts autets caſes coment que ne 
font icy ex preſſment moves & ſpecifies ſi ſont en ſen blable reaſon ſont en ſemblable Icy. Ind hert 
our Juthoz is to be vmderſt@d to ſpeake of heites when they are inhcritable by diſcent, foz they 
are capable cf land alſo by purchaſe, and then the courſe of deſcent is ſometime altered, as it᷑ 


10 
(x) 29. Aſſ. 23. 6. H.. r . 


2 H. 7. 3. 11. H- 4. 3. 
21. B. 3.1, 21-AT 


( 40. H. 7. 7. 


(2) 22. l. . 3. 46. B. 3. 20. 
9. E. 3 21. 

Ii. 4 fa. Buſtards caſe, 
VidoſcR. 46 5. 469. 610. 
19. H 6.17. 2. 

19. E. 2. gur · 85. 


fFect. zor. 


5 


i:nds of the nature of Gauelkind be gtuen to B. and his heires hauing iſſue diucrs lons. all hts / Dy +133, 7 [ 79. A. 


ſeng atter his deteaſe ſhall inherit, but if a leaſe foz life be made, the remainder to the right 
yttres of B. and B. dteth, his eldeſt ſon only ſhall inhetit foz he only to take by purchaſe is right 
ycire by the Common Law. Do note a diuerſitie betwenne a purchaſe @ a deſcent, bnt Where 
the temainder is limited to the tight heires of B. it need not to be ſaid, and totheir heireg, foz 
ve ing plurally limited it intludeth a F e imple, and pet it reſteth but in one by purchaſe. 

Out of that whtch hath beene ſaid it is to be obſcrued, that a man map purchaſc lands to 
him and his heires by ten mannet ot cenuepantes, (foz I ſpeak not bereot᷑ Eſtoppels.) Firſt, 
by Feoffment : Dccondly, dy Gzaur (of which two our Jathoz here ſpraleth.) Thirdly, ty 
Fine, which is a feoffment of recozd, Fourthlp, by common Recouerte, which is a common 
conuepance, andisinnatureof a feoſtment of recozd, Fifthip,by Exchange, which ts in na⸗ 
tureofaGzant. Dixthlp, by releaſe to a particular tenant, Senenthlp by Confirmation to 
a particular tenant, both which are in nature of Gzants, Eighthly, by Gzant of a reuerſlon 
oz temainder with attoꝛnment of the particular tenant,ofall which our Anthoz ſpeaketi hert⸗ 
after. Ninthly,by Largainc and ſale by Deed indented and inrolled oꝛdained by Statute ſince 
Littleton w2ote, Tenthlp, by deuiſe by tuſtome of ſome particular plate, as he ſheweth here= 
after, and ſince he wzote, by Mill in waiting, generally by authozitte of Parliament. 

What woꝛds arc apt wozds foz a feoffment oz grant Vide SeR. 53 1. Dur Author ſpeaketh 
of Feoffments and Gzants, whereby is implyed tawfallconuepances, and therefoze this rule 
cxtendeth not to Dillciſins, Abate ments, oꝛ Intruſlons into lands oz tene ments, oz co vſurs 
pations to A duawſons, æc. in which caſes eſtates in Fee ſimple are gained by the ac and 
wꝛong of the dillctſozs, abatozs, intruders and vſurpers, andif a diſſeiũn, abatemtut, oz in⸗ 
truſion be made to the vle of another, ik cẽy que vſe agreththereunto in pays, by this bare 
agreement he gaineth a Fee imple without any liucrie of ſeiſin oz other ceremony, 


Keck. 2. 


CT bome 

purchaſe ter⸗ 
res en Fee ſimple 
& deuy ſans iſſue 
cheſcun q eſt ſon p20» 
chein coſin collateral 
del entire (anke, de 
quel pluis long de⸗ 
rte q il ſoit, poet in⸗ 


heriter à auer m̃ la 


tre come heire a luy. 


rall of the 


A Nd if a man pir- 
1 chaſe land in fee 


ſimple and die with- 
out iſſue, hee which is 
his next coſen collate- 
whole 
bloud, how farre fo 
euer hee bee from him 
in degree, may inhe- 
rit and have the-land 
as hcire to him. 


yy to lands in 
Umple, foz he 
intendeth not this caſe of an 
eſtate tatle, fo: that hee ſpeak= 
eth of an heire of the whole 
blond, foz that excendeth not 
to eſtates in tatle ag ſhall be 
ſaid hereafter in this Chaps 
fer, Section 6. 


¶ Prochein coſin tol- 


laterall. either extlu⸗ 
deth he bzethzen oz liſters, 
be cauſe he hath a ſpeciall caſe 


| Irtleron ſheweth 
C ſ here who ſhall ber 


t 


27. H. . ea. 16. 
32. H. g. ca. . 
34K l. 8. ca. 5. 


dect. 51. 


37. All. p. . 3 f. A 
12. E. 4. . Kc. 


Lib.1. (ab. i. | Of Fee ſimple. Secl. . 


| ſech lands and dieth without iſſue, and hauing nether brother noz ſiſter 
r chall inherit. So as here is implyed a dinifion of hetree, vir. 
G/anuil.ib.7.c2.3.4 Ineall (who euer ſhall firſt inherit) and tollattrall, (who ate to inherit foz defaul? of lincall) 
Bra& hb.2.c,z0.10.65- Foz in deſcents it is a maxiwe in Law quod linea recta ſemper præfertur tranſue: fab. Lineal 
Britton cap. 119. deſcent is tonueyed downward ina right line, as fromthe grandfathcrto the kather, fromthe 
Fictalib.6.cap-1-&2- father tothe ſonne, t. Collateralldeſcent1sderiucdfrom the üde of the lineall, as grandfa⸗ 
Bra fr. ib. a. c. 30· ſo. 4. thers bzother, fathers bzother, ac. prochein coubn collaterall enheritera doth giue a certaine 
Fleta lib. 53. cap. 5- & direction to the next coũn to the ſon, and therefoze the fathers bzother and his poſteritie ſhalt 
lib 6. ea. 1. & 2. inherit befoze the grandfathers bzother and hts poſteritie. Et ſic de cæteris, toʒ propinquior CX= 
Button ca. Ty a cludit propinquum, & propinquus remotum, & remotus remotiorem. 
— * Upon this woꝛd (Prochem) J put this caſe, One hath iſſue two ſonnes A and g. and dieth, 
B. hath two ſonnes C. and D. and dieth. C. the eldeſt ſonne bath iſſue and dieth: A. purchaſeth 
lands in kes imple and dieth without iſſue, D. ts his next couſin, and pet ſhallnot inhertt, but 
the iſſue ot C. foz he that is inheritable is accounted in law next of bioud. And therekoꝛe here is 
19. R. 2. tit. gar. loe. vnderſtood a diuiſion ok next, vz. next, jure repreſcnrationis. and next, jure propinquitatis, that 
As, by right ot repzelentation and by right ol pꝛopinquitie. Ind Littleton meaneth of the right 
of repzeſcntation,foz legally in courſe of deſcents he ts next of bloud inheritable, Ind the illue 
of C. doth repꝛeſent the perſon of C. and if C. had liued he had beenc legally next of bloud, And 
whenſoener the kather if he had liued, ſhould haue inherited, his lincall heite by right of rea 
pꝛeſentation ſhall inherit befoze any other, though another bee jure propinquitaris nc rer of 
bloud, Ind therefoze Littleton intendeth his caſe of next coũn of bloud immediately inherita= 
ble. So as this pzoduceth another diuiſion of next bloud, n. tmmedtatelytnheritable, ag the 
illue of C. and mediately inheritable as l). if the iſſue of C. dye without iſſue, foz the iſſue of C. 
36. Aﬀp.47. and all that liue be they neuer ſo remote ſhall inherit befoze D. oz his line,andtherfoze Litileton 
ſaith well de quel pluis long degree que il ſoit. And here ariſeth a diuerũtte in Law betweene 
next of bloud inheritable by deſcent and next of bloud capable by purchaſe. Ind therefoze in 
{4 ſ A cafe the tale befoꝛe mentioned if a Leaſe foz life were made to A. che remainder to his next of bloud 
£6 1 — in kee. In this caſcashath beene ſatd D. ſhall take the remainder, becauſe he is next of bloud 


and capable by purchaſe, thongh he be not legally next to take as heire by delcent, 


Set. 3. 


* 


CA core le pier eſt ¶ Es ſi [oſt Vt if there bee fa- 


plats proche in de pier x fits, ther & ſon, & the 
5. E. g di. Adminiſtr. Br. ſanke. And therefoze ſome c le pier ad vn krere father hath a brother 
22. Necker. doe hold vpon theſe words of eſt vncle a le fits, that is vncle to the ſor 


See aſter in the chapter 


of Socage. —— * # le fits purchaſe and the ſon purchaſe 
the remainder to his next of fre en fre {imple „ E land 1n fee ſimple, and 
— —4 7 — mot ſans iſſue viuãt die without iſſue, li- 
ale end —— fo E 1 ing his father, the vn- 
that Lircleron ſaith the father [qa fre come heite al cle ſhal haue the lid as 
no helge. 2s ifs man fitS & nemp le pier, heire to the ſon, & not 
hath iſſue two ſonnes, and the vncoze le pier eſt rhe father, yet the fa- 


——ä—ä4— — pluis pꝛochein de ther is ncerer of 
— the next of this blond the (anke;purceo 27 eſt bloud, becauſe it is a 

nger ſon ſhall take it, yet un maͤrxime en le ley, maxime in Law, That 

G dlc. 23 b. rr Abe Queenheritacepoet inheritance may line- 
_— ine en l Ley que Ni linealmet diſcender, ally deſcend, but not 
. — dh mes nemy alcender. aſcend. Vet if the ſon 
feender mes newy lſtew- Uncof filefits ẽ tiel in this caſe dye with- 

caſe mort ſans iſſue, out iſſue, and his vn- 

Mazime. i, 2 Ne founda= K ſon vncle entra en cle enter into the 

tion 03 ground of art, anda lu tte come heire a le Land as heire to the 


fits, 


Lib.i. 


fits (ſicome il deuoit 
plaley) à apꝛes lun⸗ 
cle deuia ſans iſſue, 
viuant le pier dons 
le pier, auera la terre 
come heire al uncle, & 
nemy ce heire a ſon 
fits, pur CeO QUE ! 
veigne al terre ꝑ col- 
lateralldiſcent æ nep 
p lneallaſcention. 


Of Fee ſimple. . 


ſoane (as by law hee 
ovght) and after the 
vncle dieth without iſ- 
ſue, liuing the father, 
the father ſhall haue 
the land as heire to the 
vncle, & not as heireto 


his ſonne, for that hee 


commeth to the land 
by collaterall diſcent & 
not by lineall aſcent. 


Seck. z. 


concluſion ofreaſon,ſo calied 
(q) quia maxima eſt eius dig- 
nicas & certiſſima authotitas, 
atque quod maximè omnibus 
——. ſo ſure and bncon- 
tro as that they ought 
not to be queſtioned. (t) And 
that which our Zuthoz here 
and in other ploces ca a 
Maxime, hereafter he 
a Pznciple, and ie is all one 
with a Rule, a common 
ground, Poſtulatum oʒ an Axi- 
om and it were to much cu⸗ 
rioſtie to make nice diſtinci⸗ 
ons betwer ne them. Ind it is 


Swell ſaid in our beokes, ([) neſt ny a diſputer lancient principles del ley. Intuer read any 
rpinton in any broke old oꝛ new againſt this Maxime, but only in lib. rub. Where it is ſaid, (c) 

uis fine liberis diiceſſetit patet aut mater eius in hæteditatem ſuccedat, vel fratet & foror. fi 
pater & mater deſint, fi nec hos habeat, ſoror patris vel matris & deinceps qui propinquiores in 
patente la fuer int hæreditatio ſuccedant, & dum virilis ſexus extiteti:, & hæi editas abinde fir, ſœ.- 
mina non hecedirat'. But all our ancient Buthozs and the conſtant opinion euer Gnce doe 


affirme the maxime. 


Bythis maxime in the concluſton of his caſe, onelp lineall alcention in the right line is 
pꝛohibited, and not in tze collaterall, (u) Quælibet hæreditas haturaliter quidem ad hæredes 
hæreditabiliter delcendit, nunquam quide m naturaliter aſcendit, deſcendit itaque jus quaſi pon- 
deroſum quod cadens deerſum recta linea vel tranſuerſali, & nunquam reaſcendit ea via qua del · 
cendit poſt mortem anteceſſorum, a latere tamen aſcendit alicui proprer deſectum hæbedum inſe 
rius provenientiuw z ſo as the lineall aſcent is pꝛohibited by law, and not the collaterall. Ind 
in pꝛohibiting the lineall aſcent, the Common Law is aſſiſted with the Law of the 12. tables, 

Here our Authoz foz the conũrmation of his opinton dzawcth a teaſon and a pzofe (as you 
haut percctued) from one ofthe maximes of the Common Law: Now that J may here ob⸗ 
ſerue it once foz all, his pzcofes and arguments, intheſe histhzee bookes, may be generally di⸗ 
uided into two parts, viz. from the Common Law and from Statutes, of both which, and of | 
their ſeuerall bzanches I ſhall giue the ſtudious reader ſome few examples, and leaue the reſt 


to his diligent obſernation, 


Fozthe Common Law his pzofes & arguments are dzavocn from 20, ſeuerall fountaines 


oz places, 
(a) Firſt, from the Maximes, Pzinciples, Rules, Jntendment and Reaſon of the Com= 
_— Law, which indeed is the rule ofthe Law, as here, and in other places our Juthoz doth 


(b) Secondly, from the bookes, recozds, and other anthozities of Law cited by him, Ab au- 


thoritate, & pronunciatis, 


(e) Thirdly, from oꝛiginall 7arits'in the Regiſter, à reſcriptis valer argumentum. 
(d) Foarthly, from thefozme of geod pleading, 
(e) Fifthly, from the right entrie of judgements, 
(f ) Dixthly, 2 præcedentibus approbaris & vſu, from appꝛoued Pꝛetedents andUſe, 
(8) Seucnthip, 4 non vſu, from not bſe. 
(h) Eighthlp, ab artificialibus argumentis, conſequentibus & concluſionibus, artiſitiall ar⸗ 
guments, conſequents and concluſions, 
Ninthlp, (i) a communi opinione juriſprudentium, from the common opinion ot the Sages (i) 4-597. 9.104.288. 


oftheLaw, 


Tenthly, (k) ab inconuenicnti, from that vol ich ts inconuenient. 
Elcuenthly, (1) a diuiſione, from a diuiſion, vel ab cnumeratione partium,fromtheenumeras (1) Kd. — 1 


tion of the paris, 


Twellthlp, () : 
greater, (o) Aſimili, )p) 2 paTrl. 


3 maiore ad minus 


13. (p) Ab impollibili, from that which is tmpoſlible, 


I4. (q) A fine, fromthe end. 


, from the greater tothe leſſer, oʒ (n) from the leſſer to the 


15. () Ab vtili vel inutili, from that which is pzofifable oz vnpꝛoſitable. 


16. (1) Ex abſurdo, foz that thereupon ſhall follow an abfugdifie, quaſi 2 ſurdo prolatum, 
to vnderſtanding and teaſon. 2 


tecauſc it is 


17. () A natura & ordine naturæ, from nature 03 


the courſe of nature. 


18. (t) Ab 


11 


(Pp PLCom. 25. b. 


( 9 Sect. 90. 64. 


C , ——— 

anyi lib. Tr 
BraA.lib. 2.2. . 

() Lib. Rub. cap. 76. 


(u) Btiti. ca. 119. 

Fleta lib. 6. ca · 7.7 \ 
Numb. ca-27. » * 
Raccliffs caſe vbiſupra,,.. 


() ſeck. 5.8.90. 96.52.57. 
$7-59-65.99.130-146. 
156. 169. 178. 231.293. 
303. 353.360.376. . 
356. 410.440.461.306. 
37.462431. 

— — num- 

are quored. 

(c){R.67.132-190.234- 
241.63. 613.614. 

(d) ſeck· 38. 150. 5 3. 169%. 
(e) ſect. 48.49. 

(f) ſeck. 88.74. 76.164. 
712.1773746 

(p) 105.735. 

(b)&&. 190.264.28g. 3s 

429-464.6 Lay . 
349-418. 613. 686.57 9." 


332-478. 
(x) ſect. /. where 
ethers are quoted. 


more are qu. 

chi . * 321. 

(m) ſect. 435.45. 44 
(n) ſect. 18. (o) 301. xc. 
(p) 251.258. 40%. Kc. 
(p) 129. 440. 

(q) ſect. 46. 194. 

(*) &&. 3 61. 


(r) ſeck. 722. 


(N ſeck. 114.233.429 
211-107-108, 


2 e 


(m) Mirror 


Lab | 


Cx) $eſt. 1 3.&c, 
IeR. 731.693, 635.633. 
441-103-193. 154. 140.2. 


G@) Sef:931.685- 
(a) 17. E. Rot · parl. nu. 


parliament . 
le) 13. B. 4. 9. Lib.7.Cal- 
aun Cale. Pl. Com. S ha- 


tingtons caſc. 
0 This Law appeareth 
aber dy por 
ciall records. 


(© Rot parl. 2. N z. nu. . 
A 


+Z« 
) Lib.7.Caudrics caſe 
I carta, xe. 
G37. H. s. Forteſc. ca. 
33. 13.-H.4-4. 28.0.8 * 


Ca. 15. 
C 4 Foreſta, &c. 
che eircs of the Foreſts. 
G27. E. 3· ca. . Wi. ca. 
23: H. 5.cap.,7. 


uſlic.c.i. 
Brad. 3374. 
nf. f. . Ke. 

Z. 3. 11. 3. E. 3. 7. 

— Forte ſc. 32. 
F. N. B. i 17. I 3-8.4.9+ 
Rot. parl. 6. H. 4 nu. 43. 
10. H. 7. 16. 47. K. 3. 22. 
30 - R. 1. Account. 122. 
Carta mercmoua 31. E. t. 


rot. ꝓatent· 
Mich. 41. EK. 1. coram 


— 12.3. 


an. ee 


aſc, ſol. 2 i. Regiſt. fol. 28. 
(o) 30 B. 3. Rot. parl. 
0. E. 3. Rot. 
p. H. 6. ca. 3. 4 · Ia. c.t. 
(q). H. 4. 11. 10. Aſſ. a7. 
34-Af.p.1o- 19. L. 2. 
Qu imped. 177. 
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6. 

5 1H. 
Det. & Stud. 13.b. 
32-Hs.z 5. 

C) 19-H.6.61- 


25 1 Ap. RALF << {Te 
[8 - 440. . | 


© ko. Y4 3 


Regiſt, bus cauſz. 


Of Fee Gmple: Sef.3, 


45. I. 
2 ( Ab ordine religionis, from the ozder of Religion. 


19. (u) A communi pr æſumptione, from a common pzelumptton, 
20. (v) A leRionibus juriſprudentium, from the readings of learned men of Law, 


Heatutes his arguments and are dzawne, 
-1- (x) From the rebearſall oz pzeambleof the te, 
2. By the bodie of the Law diuerſly interpreted. 5 . 
Sometime by other parts of the ſame Statute, Which is benedicta expoſitio & ex viſceri. 


(y) Dometime by the realon of the Common Law. But euer the generall wozds are to be 
intended ol alawfail A, (2) and ſuch interpꝛetation maſt euet be made of all Statutes, that 
the innotent oz he in whom there is no default may not be damned. 


¶ Ex la ley. & bere be divers Lawes within the Bealme of England, 28 firſt (a) Lex 
Coronæ, the Law of the Crowne. 2 

2; (b) Lex & conſuetudo Parliamenti. Iſta lex eſt ab omnibus quærenda, 2 multis ignorata à 

is cognita. 

3. (ler naturæ, the Law ok nature. 

4. (d) Communis Lex Angliæ, the Common Law of England ſometime called Lex cerrz, 
intended by our Juthoz in this and the like plates. 

5. (e) Law, Lawes eſtabliſhed by authoꝛitie of Parliament. 

6. (t) Conſuetudines. Cuſtomes reaſonable. i 

7. (8) Ius belli. The La of Frmes, Marre, and Chiualrie, in republica maximè conſer · 
uanda ſunt iura belli. 

8. (h) Eecleſiaſticall or Canon Law in Courts in certaine Caſes, 

9. (i) Ciuill Law in tertaine caſes not onely in Courts E ccleũaſticall, but in the Courti 
of the Conſtable and Marſhall, and ofthe dmiraltie, in which Court ot the I dmiraltie is 
—.— la ley Oly ron, anno 3. of Richard the ſirſt, ſo called, betauſe it was publiſhed in the 
Iſle of Olyren. 

10. (k) Lex foreſtz, Fozeſt Law, 

IT. (I) The Law of Marque og repziſall. 

x2, (m) Lex mercatoria, „et. 

13. (n) The Lawes and Cuſtomes of the Iſles of letſey, Gerneſey and Man. 

14. (o) The Lawand pziuilege of the Stannaries. 

15. 85 The Lawes of the Eaſt, Weſt, and middle Marches, which are nom abzogated. 

But hereof this little taſte foz our Student, that he may be capable of that Whtch he ſhall 
— tele and others in Recozds, and in our bookes, and oʒ deri obſerue them, 


¶ Et ſon uncle enter en la terre. on it ihe vncle in this caſe doth not enter (nts 
the land, then cannot the Father inherit the land, foz there is another maxime in Law herein 
impiped. (q) Chat a man that claimeth ag heire in Fee ſimple to any man by deſcent mul 
make himſe ite hetrs to him that was laſt ſeiſed of the aduall Freehold and inheritance, Ind 
if the Uncle in this caſe doth not enter, then had hee but a Freehoid in Law, and no actuall 
Frehold, but the laſt that was ſeiſed of the actuall Freehold was the ſonne to whom the fa» 
ther cannot make himſeiſe heire, and therefoze Littleton ſatth,Er ſon vncle enter en la terre (fe 
come deuoit per la ley) to make the father to inherit, as heire to the vncle, (r) Note that true 
it ia that the vncle in this caſe is hetre, but notabſotutely hare, foz if after the deſcent to him 
the father hathiſlgea ſonne oz daughter, that iſſue ſhall enter vponthe Uncle, (1) And toit 
is if a man hath tiſue aſonne and daughter, the ſonne purchaſeth land in fee and diech without 
r e 
and as hetreto er, a dau and no 

lonne, ſhe ſhall be coparcener {th her liſter. 
C. Sicome il deuoit per la 


he 
himſelke heire to the 
A tufeolfethe ſonne with warrantie to him and his heires, the ſonne bucle en⸗ 
ters intothe Land and dies, the father if de de impleaded ſhall not take adgantag age of chr or 
ta 


. 


Lib. i. Of Fee ſimple. ect. 4. 
rantie, foʒ then he mult vouch A, as hetre to his ſonne, which hee catinot doe, foz albeit the war⸗ 
tantie deſcended to the vncle, yet the vncle leaueth it as he koundit, and then the kather by Lutle⸗ 
tons (deuoit) cannot take aduantage ot it. Fox Littleron Sc. 6cz, ſaiththar warranties ſhali 
deſcend to him that is heire by the Common Law, and Sect. 78. he ſaith that enerte watranite 


which deltends, doth deſcend to him that is heire to him which made the warranty by the ro 
mon Law, which pzoueth png E be bound dy the wartantte made by the 


ſonne, fo} that the father cannot be heire tothe lonne that made the warranite. Anda war= 
rantie ſhall not goe with tenements, whereunto tt is annexed, to any eſpectall heire but alyates 
to the heire at the Common Law. And therefoze if the Uncle bee ſeiled of certatne lands, & is 
diſletled the ſonne releaſe to the diſſeiloꝛ with warran ie, and die withour iſſne, this ſhan bind 
the vncle, but if the vncle die without iſſue, the father may enter, koꝛ the warrantie cannot 
deſcend vpon him. So it the ſonne concludeth himſelfe by pleading concerning the tenure and 
ſeruices of certaine lands, this ſhall binde the bncle, but if the vncle die without iſſue, this hall 
not binde the father, becauſe he caunot be heire tothe ſonne, and conſequently not to the eſtop⸗ 
pell in that caſe: but it it be ſuch atzeſtoppelil as runneth with the land, then it is otherwiſe. 


Seck. 4. | 


CT Tentielcaſe, A Ndincaſe, where CPF this u appeareth, 
lon le fits pur⸗ the ſonne ourchag Diu or 
chaſe — en fre ſims _ Land in Fee ſim- 2 thex ores . aus 
ple, &dcule ſatinsiſ= ple, and dies with- LE POET OC 
ſue , ceux de ſon ſan⸗ our iſſue, they of his —_—_ 47k, s K. in 


| | Lets ne 
ke de part ſon pier bloud on the fathers — ng Log 


enheriteront c6e hei⸗ ſide (hall inherite as ipthe blond cf the firſt pur» 
res a lup, deuant al⸗ heires to him, before Hur , fog den den far 
tun de ſanke de pt ſa any of che bloud on Raden ge 2902 ample, 
mere: mes ſil nad aſ- the mothers ſide. But daughter of Knightley to wits 


| and purchaſeth lands to him 
cun heir? de part ſon if he hath no heire on ang vu 3 —— 


pier, donques la fre the part of his father, Kniguulcy bach ut Eduard. 
diſcendera a les hei- then the land ſhall de- none of the bloud of the 
res de part la mere. ſcend to the heires on te. Cn Nec 
Mes {i home pzent the part of the mo- ct, albeit he had no ks 
enheritrix des fres ther. But ifa man mar- 1 N 4 
en lte ſimple, qux ont rieth an inheritrix of Ast gurcyaſer, viz, of Rovers 
iſſue fits, c deuiont, lands in fee ſimple, Se. E 
* fits enter en les who haue iſſue a ſon, . del ſank de 
enements, come fits and die, and the ſonne Pt ſon pier. were it 
ck heire a la mere, ſt enter into the tene 11 
2 . — il mens; as ſonne and N 
ue, les Yelres de heire to his mother, — | 
part la mere dopent and after dies without Moods are of EL 
raheriter les tene- iſſue, the heires ofthe 
ments .-+ tammeg part of his mother 

les heires de part ought to inherit, and right 

le picr. Et fil tip ad not the heires of the bath 


tnherit his 


2 va gent 
brfozs 


12 
vid. ge 603.718, | 


vid. Sed. 735 736.737. 


.S.. 
35. H. 6.13. Ichn Crooks 
ce. 8 


vid. Seck. 35 n ctcelo 


lent point. 


(0 Pl. com. Sir. Edward | 
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Raccliff cake lib. i. ſal. 2. 


(d)BraQon.vbl ſupra, 
Fleta. ybi ſupra. 
Boicton-ca.-l13.1t9, 


Pl.com.4.45-Cleres 22.275 K. 70 


Tr. 19. . t. in Banco Rot; 


(eh beirton. fol. 15, 


Fleta lib. i. ca 18. 
Þ 
eres caſe, 


fd) 1g.R.2-garr-100- 


Iritton ca. 118. 119, 


Fleta lib. s. ca. 2. 


N 


» av 2 " 6.9.24. « i 


Fier 
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| the mother, 


C Dear aſcun dil 
unke del part del mere. 


the mother hath alſo two im- 
mediate blouds in her, * 


Iohn Fairefield, and lane San- 
dic, take to wife Anne Boyes 
Daughter of lohn Boyes and 
Jane Bewpree, and hath Iſſue 
William Fairefield who pur⸗ 
chaſeth lands in fes. Here 
William Fairefield hath fonxe 


Of Fee ſimple. 


En meſme le mans ' 


ner eſt, ſi tenements 
difcendont a te fits 
de part le pier, d il 
enter a puis moꝛuſt 
ſans iſſue, cel terre 
diſcendza as heires 
de part le pier, 4 
nemy as heires de 
part la mere, Ct 
ſil ny ad aſcun 
heire de part le 
pier, donques le ſeig- 
nioz, de que la 
terre eſt tenus, a- 


© uera la terre per 


Eſcheat. Et ſic vi- 
de diuerſitatem, lou 
le fits purchaſe ter- 
res ou tenements, 
en fe ſimple, & 
lou il vefent eins 
a tiels terres ou 
tenements per diſ⸗ 
cent de part ſa me⸗ 


bw ke ou de part fon 


22 


pier. 


Sed 0 4 $7 
of whom the land is. 
holden, ſhall haue the 
land by Eſcheat. In 
the ſame manner it is, © 
if lands deſcend to the 
ſonne, of the part of 
the father, and hee en. 
treth, and afterwards 
dies without iſſue, this 
Land ſhall deſcend to 
the heires on the part 
of the father, and not 
to the heires on the 
part of the mother. 
And if there bee no 
heire of the part of 
the father, the Lord 
of whom the Land is 
holden ſhall haue the 
land by Eſcheat. And 
ſo ſee the diuerſi- 
tie, where the ſonne 
purchaſerh lands or te- 
nements in fee ſimple,” 
and where hee com- 
meth to them by def- 
cent on the part of his 
mother, or on the part 
of his father. 


Lib. i. Of Fee ſimple. Set. 4. 
a dilkreffe to him and his heiten, and the Gzants dieth, — — 
tothe heire ofthe part of the mother as tncident oz appurteuant to the tent, foz now 

eorevetie lecke becomes Rent charge, 

wo A man ſo ſeiſed as heire on the part of big mother makerh a — bor ts the 

. the ble being a thing in trult and confidence inſue the nature 

bebe land, and all deſcend r (q) Iman hatha Selgnt- 

as heilte of the part of his mother, and the tenancie dotheſchear, it ſhall goe to the heire of 
—— Af the hetre of the part of the mother ot land whereunto a Maxrantie 
impleaded and Uouche, and tudgement is ginen againſt htm, andfozhim to res 
couer in value, and dieth befoze execution (t) the heirt of the part ofthe mother ſhall ſue exes 
exejontohave in _— againſt the Wonchee, fog theeffect oughttopurſus the caule, andthe 


{oſſe, 
Tian gr gegen eka Binger gits ontbeprt oft 
4. — ret the hetres of the part of the father ſhall inhertt, (op 00 — man tan tufittute a new 
binde oi inheritance not allowed by the Law, 1 0 the — — art 
vod, as in the caſe that Littleton putteth in this a a man a0 to a man 
to hun and his heires males, the Law reieceth this wozd there is no ſuch lune 
of inheritance, whereof von ſhallread meze in his pzoper place. 

I man hath iſſue a ſonne, and dieth, and the Wife dieth alſo, lands are letten foz life, the 
remainder to the heires of the wake, the ſonne dieth withoat iTae, the heres of the part of the 
father Hall inherit, and not the beires of the part ofthe mother, becauſs it veſted in the ſonne 
as a Purchaſer. Indthe rule of Luclecon holdeth aſwell in other kinde of Jnheritances, as in 
Lands and Tenements. () Indtherefoze if there be Loꝛd, few meſne, aud tenant, andthe 
Melne binde her lcife and her heires bp her Deed to the acquitallof the tenant, the meſne take 
hnsband, the Tenant by bis Deed granteth tothe hugvand and his heires, that hee 03 bia 
beires ſhall not be bound toacquitali, the husgbaudand Wife haue iſſue, and die, this iſſue, bez 
ing bound as heire tohts mother, (Hall not take benefic ot the ſaid grant of diſcharge, fog that 
extends to the hcires of the pare of the father, and not to the heires of the part of the mother, 
and therefoze the heire ofthe part of the mother was bound tothe Icquitall. Ind thus much 
fo; the better vnderſtanding ot Luclecons Caſes concerning the heire of the part of the mother 


call ſuffice, 
* Mes ſi home priſt feme inheritrix, &c. were 
That whenſoeucr Lands doe deſcend from the part of the mother, the hettes ot the part 
the rarter ſoa neuer inherit. Ind likewtle when Lands deſcend from the part ofthe lure, 
theheires of che part of the mother ſhail nener taherit, Ec fic paterna paternis, & Zconuerlo 
Foz moze manifeſtation hereof, Bot char which hereafter ſhail bee ſafd 
touching Delcents, ſee a Table in the end of this 


C Aucra la terre 7 Eſcheat. (u) Eſcheat, Eſchacta tua word of art, and derined 

9. the French woꝛd Elchear (id eſt) cadeie, excidere oz iccidere, and Agrifieth pzoperlp 

by accident the Lands fall totheKLozd of whom they are holden, which Caſe we ſap 

is eſcheated. Ind thercfoze, of ſome, Eſchcars are called crc-dentiz 03 teri æ excaden» 
— — vero capitalis loco he: edis habetur quoties per defe tum vel delictum 

tur ſanguis ſul tenentis, loce hæredis & haber poterit niſi per modum donationis fit reverſio cu- 

tenementi. Ind O. kam (who Wzote in the reigns of Henry the ſecond) fre of te⸗ 


nuts ofthe King, ſaith, Porro cichaciz vulge dicuntur, quæ decedentibus hijs quz de 
nent, xc. cum non exiſtit ratione D ee (x) 


— pup 2 


42 The fatheris — — heldewof I. S. the ſon is atrainted of bigh trea\on, 
the lather dirth, the Land ſhall eſcheae to 1. S. prop 


was were holden, 
(2) Jn an of Death oz ather ; awarded che Deferm 
9 * 2 — 7 1 againſt 


t} 


Pfe rs, . 


(p) x. — ſal. 00. 
dhelle yes 


27 H. g. 

Caſt. 32. © Dre nook 
93 13... 

(4) 16-E.3- . 4G 


(1) i. Com. 92. ig» 
See mare of r ia in 
chapter of VWarrtacies, 


(0 38.8E-3.12, 


Here there is another maxime, 2 Q39-E3-29. 49-B- . 1 


— 7. & cap. 1 7 
F. N. B. 00. 
Tr. 19. F. . in Banco 

ot. 35, . 
(w) ler: lib. 6. capes. 
Ockam exp quod nom F 
ab\utur, = * 
(=) 29 

c 


2 pl. Com. ia Nichol 


r 
— 2 —4 Port. 


ie appearetd by 
= — 6. 


Ya Let yr, 


$1.H. 3 ftarutum de $cac. 


Britton fo. ; 3- 34. 
Fler.l:b. i. cap· 36. & 
W. 2. cap. 36.33. 


Regiſt.301. his Oath. 18. 
Li- Ae Parl. P tl. 21.t- 


I. Net. 5. 29. fl. l. flat. de 


Eſchactoribus. 14. E. 3 


8. 9. 25... 84.18. 
F. N. B. 100. c. Stamſ. 
Prer. $1, 1.H.8 Ca. 8. 
3-H.8, Ca. 3. . 
Capitula Eſchaetriæ in 


Vet. Magna carta, fo. C0. 


161. & c. 


Sect. 147. 149.24 
289. 417. 66. &c. 


0 7. E. 11. 12. (F. 


Fu. N. B.; 3. 5. E. 3. 26. 


7. E. a. ſtat. de templat üs. 


Ol Fee ſimple. Seck. 


an therefozethe Eſcheate can relate but to the outlawꝛie pꝛenounced 
But the inditement co thettme when the feloup was committed, andtherefoze the ef; 
cheate vpontheontiawzie ſhall relate to that time. Which calcs I haue added, tothe end the 
Student may toncttue that the obſeruation of Aru, L e Judgementg 
and other Entries, doth conduce much to the bnderſtanding of the right reaſon of the Lay, / 
2 wozd(Eſchoera) here vſcdby our Fathoz, commeth (a)Eichacror,an ancienr Hg. 
L office is pꝛoperly to lohe to Eſcheats,cUardlhips, and other caſas 
ties belonging to the Crowne, In ancient time there were but two Elcheatozs in Englang 
the one on this ade of Trent, and the other beyond Trent, at whichtime they had dubeſchac⸗ 
tom. But in the reigne of Edward the ſecond, the Oſtices were diuided and ſeuetall Sſchac⸗ 
toꝛs made in enerie Counticfoz1itfe, æc. and ſs continued vutill the reigneof £dwag 3. And 
afterwards by the ſtatute of 4 E 3. it is enaded by authoꝛitie of Parliament that there ſhout 
— alligned;as when — 3, came to the Crowne, and that Wag 
one in enerie Countie, and that no Eſcheatoz ſhould tartie in his office aboue a pere, and by 
another ſtature to b in office but once in tbꝛe pcares, the Lozd Treaſurernameth him. 
And hereof alſo commeth Eſchaeti ia, which ſigntfieth the Elcheaterlhtp, oz the effice of the 
Eſcheater, But now let vs heare what our Juchoz will further lay vnto vs, | 
¶ Et ſic vide, &c. This kinde of ſpeech is often vſed by our Authoz,and doth ener 
{mpozr matter of excellent obſeruation, which you may finde in the Decttons noted in the 
margent*, 
Ind it ig to be well obſerued, that our Zuthoz ſaith, Sil nad aſcun heire, &c. la terre eſchae. 
tera. In which wozds is tmplycda diuerſitte (as tothe Elcheate) betweene Fee ſimple ab= 
ſolute, which a naturall body hath, and Fee ſimple abſolute which a body politique oz inco;» 
pozate hath. (b) Foz it land holden of I. S. be ginentoan Abbot and his Succeſſozs: Jn 
this caſe it the Jbbot and all the Couent die, ſothat the body politique is diſſolued, the Bo⸗ 
noꝛ ſhall haut againe this land, and not the Loꝛd by Eſcheat. Ind ſo if land be gizen in Fe 
ample to a Deane and Chapter, oz to a Matoz# Commonaltie, and tothetr Ducceſſozs, and 
after ſuch body polttique oz incoꝛpoꝛate ts diſlolued the Donoz ſhall haue agatne theland, and 
not the Loꝛd by Eſthent. Ind the reaſon and cauſe of this diuet itte is, foz that in the caſe oe 
a body politique oꝝ incoꝛpoꝛate the Fee ſimple is veſted inthetr politique 02 tncozpozate capaci- 
tie created by the policte of man, and therefozethe Law doth annex a conditionin Lawtoenery 
ſuch gifrand grant, That if ſuch body politique 0z incoꝛpoꝛate be diffolaed,that the Donoz oz = 
Gꝛantoꝛ ſhall re-enter, foz that the cauſe of the gifs 0z grant faileth, but no ſuch condition is 
annexed to the eſtate in Fee ſimple veſted in any man in his naturall capacitte, but in caſe 
Where the Donoz oz Feotfoz reſerueth to him atenure, and thenthe Law doth imply a Con⸗ 
dition in Lam by way of Eſcheat. Aiſo (as hath beene ſaid) no Wirit of Elcheat ipeth bat in 


the thꝛee caſes afozeſaid, and not where a body politique oz incozpozate is diſſolued. 


C Ow commeth our 
Iatchoz to the deſcent 

. *- betweene bzethzen, 
which hee purpoſely omitted 
befoze, ¶ Diſcent, deſcenſus 
commeth ofthe Latine Woꝛd 
deſcendo, and, in the legall 
ſenſe, it Mgnifieth, when lands 
do by rigbt of bloud fall vnto 
any after the death of his In⸗ 
ceſtozs : oz 4 deſcent is a 
meancs Wwherebp one doth 
deriue Hind title to certain: 
lands, as heire to ſome of his 
war which hath beene ſpoken 
——— diuiũon of 
eſtates imple,viz.cuery 
amy 2 — 
by 

deſcent, 0z purchaſe. | 


Feft. 5, 


C — ſi ſoint 

trois freres, x 
le mulnes frere pur- 
chaſe terres en fie 


ſimple & deuie ſauns 


iſſue, leigne krere 
auerala terre per diſ⸗ 
cent 4 nemy le pui⸗ 
ne, ac. Et auxi ſi 
ſoint trois freres 8 
le puiſne purchaſe 
terres en Fee (imple 
* deuſe ſans | ifſue. 
leigne frere auera la 


terre per dilcent & 


Lſo if there bee 

three brethren, 
and the middle bro- 
ther purchaſetk lands 
in Fee ſimple, and die 
without iſſue, the el- 
der brother ſhall haue 
the Land by deſcent, 
and not the younger, 
&c. And alſo if there 
be three brethren, and 
the youngeſt purchaſe 
lands in Fee ſimple, & 
die without iſſue, the 
eldeſt brother ſhall 


nemy 


nemy 


Of Fee ſimple, 


le mulnes, haue the land by deſ- 
pur ceo que leigne cent & not the middle, 
eſt pluis digne de for that the eldeſt is 
ſanke. moſt worthy of bloud. 


nenne 

che lemale, and the female of the part of te father tefoze the male U Retuale ot the part. 
— gc, becauſt the tt male of the part of the kather is of the wizthiel'bloud, *(c In 
thetefoic among the males the eldeſt other and his ſhall inherit lands in fee lmpl 
as hetre befcze any younger t20ther,0oz any de ſcending krom him, becauſe as Littletonſaith) he 
11 pluu digne de lanke. Quog pitus eſt dipnius eſt, and qui prior eſt tempore porior eſt jure, Si 
quis plures filios hobuerit jus proprietatis primo deſcendit ad I co quod inucatus eſt 
primo ia rerum Datura In King Altre ds time Knights cended to the eldeſt ſonne, koz 
that by diullion ol them betweenc males the defence of the Realme might be weakned, but in 
thoſe dayes Docage foe was dtmded betwweene the heites males, and therewith agreth Glan- 
will, Cum quis hæreditatem habens moriatur, &c, fi plures reliquerit filios, tunc dif tur 
vctum ille luerit miles, five per feodum wilitare tenens, aut liber Sockmannus, quia fi miles fuerit 
aut per mijitiam tenens, runc ſecundum ius regni Angliz primogenitus filius patri ſuccedit in to- 
to, &c. {i vet ò fuerit liber Sockmannus, runc quidem diuidetur hæreditas inter omnes filios, &c. 


Lib. i. 


(c) Britton esp. 1 ig» 
DCAD 
279+ 3... 26.3. . 
Dyer 138. Stanſord prar. 
$2.58. 3. E. I. tir.auowric, 


eſt 215, L B- T Aen. $0. 


Bra. tt. 
Fleta lib. g. cap.2+ 
Glanuill lib. 7 · cap · c- 
Mirror cap · r. Sect. 3. 
* Glanuil lib. 7. cap. 3. 
ca. i. Vid. Pl. Com. 225 · v 


But hercof moze ſhall be ſaid hereafter in his pzoper place, 


Sect. 6. .| # 
CT wr Tem ect aſcas Lſo it is to bee 
voi,60u àalle⸗ vnderſtood, that tit ( Al 27 be 
ra terre de fie none ſhall haue land of . — 
ſimple per diſcent ce Fee ſimple by deſcent 10 fene ane 


heire a alcun home, 


ſi non que il ſoit ſon 


hcire dentire ſahke. 
Car ſi home ad iſſue 
deux fits per divers 
venters # leigne 
purchaſe terres en 
fre fimple ſt mozuſt 
ſans iſſue , le puiſne 
irere nauera la terre, 
mes luncle leigne kre⸗ 
re ou auter ſon pꝛo⸗ 
cheine coſin ceo aue⸗ 
ra, pur ceo que le pu⸗ 


as heire to any man, 
vnleſſe he be his heire 
of the whole bloud, 
forif a man hath ĩſſue 


two ſonnes by diners 
venters, and the elder 
purchaſe lands in Fee 
ſimple, and dye with- 
out iflue, the younger 
brother ſhall not haue 
the land, but the Vncle 
of the elder brother, 
or ſome other his 
next coſin ſhall haue 


caſe. 31. E. 3. Comarph 
de youcher 18. 


(% 7. I. 4:54 


It 


iſne frere eſte demy the ſame, becauſe the inthe - 

lane al eigne frere. younger brother is ) becauſe ; 
ut of halfe blond to 22 2 
the elder. tule extends to a —4 — 
| , Juchoz him ſeile elſe= 

where holdeth, * 
Set. 7. : 

C T #1} home ad Ndifamanhath C put tog un 
Elan c file iſſue a ſon = 2 | * — 
* ven 
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per vn venter, c fits 
er auter venter, #1e 
del pzimer ven⸗ 
urchaſe terres 
» E mot ſans 
la loer auera la 
ꝑ diſcent, come 
a (a frere 4 np 
e frere, pur 
la ſoer eſt de 
le entire ſanke a (on 
eigne frere. 


Sed. 8. 


T aurt ou hoe 


eſt ſeiſie de ter- 
res en Fie ſimple, 4 
cen gegen ad iſſue fits d file per 


vn venter, & fits per 
auter venter, t mot, 
c leigne fits enter, 
& mot ſans iſſue, la 
file auera les tene- 
ments, ⁊ nem le pui⸗ 


23 


dend ſne fits, vncoze le 
fs, helecond the 17 fits eſt heire 
d le pere, mes nemy a 
eur Les woe ani (= fon frere, mes ft 
led of the ka flengle deloger= leigne fits ne entra 
taile. Aud the is , that Cl la fre apzes la 
Ne fratris ge feodo fone moꝛt ſon pere, — 
1 mor deuant alcun 
eldeſt ſon ts 
— — entrie fait per lup, 
er anten Donis le puiſne frere 
Lands bal! be poit entrer, & auera 
; | vie, ofa le terre come heire a 


fon pere. Mes lou 
leigne fits en le caſe 


I 


1 
= 
F 
i 


G) —— "+ —— entr a ap? eg 
31. "1 — * a a on pere, ad 
_— ——_ ent poſſeſſion, donq̃s 

x la ſoer auera la terre 


«a *.4% 


Sed o 8. 
daughter by one ven- 
ter, and a ſon by ano- 
ther venter, & the ſon 
of the firſt venter pur- 
chaſe lands in fee and 
dye without iſſue, the 
ſiſter ſnal haue the land 
by deſcent as heire to 
her brother, & not the 
younger brother, for 
that the ſiſter is the 
whole bloud of her 
elder brother. 


Nd alſo where a 
man is ſeiſed of 


lands in fee ſimple, and 


hath iſſue a ſonne and 
daughter by one ven- 
ter, and a ſon by ano- 
ther venter, and dye, 
and the eldeſt ſon en- 
ter, and dye without 
iſſue, the daughter 
ſhall haue the land, & 
not the younger ſon, 
yetthe younger ſon is 
heire to the Sher but 
notto his brother, but 
if theeldet ſonne doth 
notenter into the land 
after the death of his 
father but dye before 
any entry made by him 
then the younger bro- 
ther may enter & ſhall 
haue the land as heire 
to his father: but 
where the elder ſon in 
the caſe aforeſaid en- 
ters after the death of 
his father, & hath poſ- 


Quia 


Lib.1. 


Of Fee ſimple. 


Quia poſſeſſio fratris ſeſſion there the ſiſter 


de feodo ſimp 
cit ſororem eſſe hæte- 


lici fa- ſhall haue the land, Be- 


cauſe Poſſ*ſfiofratris de 


dem. Mes ſi ſont feodo fim lici facit ſoro- 


deux kreres per di⸗ 
uers venters, & leigne 
eſt ſeiſie de terre en 
fix, a mot᷑ ſans iſſue, 
c ſon Uncle entra co⸗ 
me p2ochein heire a 
luy quel aury mor 
ſans iſſue, oꝛe le pur 
ſne frere putt auer la 
terre come beire al 
Uncle, pur ceo que il 
( de lentier ſanke a 
luv, coment que il ſoit 
de demy ſa3ke a ſon 
eigne frere. | 


remeſſe haredem. But if 
there be 2. brothers by 
diuers venters, and the 
elder is ſeiſed of land 
in fee, & die without 
iſſue, & his vncle enter 
as next heire to him, 
who alſo dye without 
iſſue, now the younger 
brother may haue the 
land as heire to the 
vncle, for that hee is of 
the whole bloud to 
him, albeit hee bee but 
of the halfe bloud to 


Set. 8. 


ſonne ſhal he heire, becauſe as 
it hath beene ſaidbefoze regu= 
larly hee muſt make himleife 


beire fo him that was laſt 


actually ſeiſed (oz to the pur⸗ 
chaſoz) and that was to the 
father where the eldeſt ſonne 
did not ener. Ind therefozs 
Littleton addeth that the ſon 


* 


is heire tothe kather. () But (0 11. Hu. 


Whenthe eldeſt ſonne in this 
caſe doth enter, then cannot 
the poungeſt ſonne being of 


eldeſt, but the land hall de= 
ſcend tothe ſiſter ort the whole 


blond. Pet in many caſes al⸗ 


beit the ſonne doth not enter 
into lands deſcended in Fe 
imple, the ũiſter of the whole 
bloud ſhall inherit, 4 in ſome 


caſes where the eldeſt ſonne 


doth enter, pet the pounger 


bzother of the halfe bloud 


ſhall be heire, 


40. E. J-1% 
45 K. 3. 15. 


* — * | 
at caſc, lib. 1, 
thehalfe bloud ber heire to the bel · * 


* 


(&) It the father maketh ea (%) 8. f. 1. A 


— 
4 \ 
$ 
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Leaſe foz peares, t the Leſ- 


N 
ſe entreth s dieth, the eldeſt . 


4.3. 25 


his elder brother. 
ſou dieth during the tearme . T. 


bekoze entrie oz receipt of rent, the younger ſonne of the halle bloud ſhall not inherit but the 


ſiſter, becauſe the poſſeſſion of the Leſſo foz peares, is the poſſeſſion ofthe eldeſt ſon, ſo as he 


is actually ſetſed ofthe Fee ſimple, and conleq 


uently the iter of che Whole bloud is to be here, N 5 


The ſame Law it is it the lands be holden by Rights ſeruice, and the eldeſt ſonne is within 


age, andthe Gardianentreth intothe lands. Ind ſo it is if the Gardian in 


Hocage enter. 


But in the caſe afozeſaid, if thefather make a leaſe foz life oꝛ a gift in taile, and dyeth, and 
the civeſt ſonne dieth in the life ef tenant koz lite oz tenant in tale, ye yenneee mother of the 


halte bleud ſhall inherit becauſe the tenant fox life oz tenantin tatle is 
the eldeſt ſonne had not hing but reuerfion expectant vpon that Freehold oz e 


of the Freehold,and 
taitle, and 


therefozeti;e youngelt ſonne ſhall inherit the land as hetreto his father, Who Was laſt ſciſed of 


the aduall re old. And albeit a rent had beene reſerued vpon the leaſe koz life, and the eldeſt 
ſonne had recetued the rent and dyed per it is Holden by ſome * that the pounger 
inherit becauſe the ſ:1fin of the rent is no acuall ſcifin of the Freehold of the land, But 35. 
fall. pl. 2. feemeth to the contrarie, becauſe the rent iſſueth out of the land and is in lien thereof, 


herein the one ly queſtion is, whether ſuch a lein ofthe rent be ſuch an actuali ſeiũin at᷑ the 
land in theeldeſt ſonne as the fiſter may in a (crit of right make her ſelfe heire of this land to 


her bother. But it is cleere that () if there be a baſtard eigne, and mulier puiſue, and the fas 
tc» maketh a Leaſe toꝛ life oz a gift in taile be reſeruing a rent and dye, and the baſtard re⸗ 


tur che rent and dye, this ſball barre the mulier, foz the reaſon ot that ſtandeth vpon ans⸗ 
er maxime as ſhall manifeſtly apeare in his apt place, cc. 399. 


ll LY eſte 


| 425 terrts, () But in this tale it the tidelt tonne doth etiter and get an 
dall poll ſſion of the Fee lmple, yet if the Wife ofthe father be indowed of the third part and 
re eldeſt lonne dpeth, the younger bzother ſhall haue the reuerflon of thisthird part notwith⸗ 
ra ding the elder bzothersentrie, becauſe that his actuall ſeifin which he got thereby wagby 
the e dowment Defeated, But if the eldeſt ſonne had made a leaſe foziife, and the Leſſee had 
endowed the wife of the father, audtenant in dower had died, the daughter ſhould haue hab 
the reuerllon, becauſe the reuetũon was change 


dand altered by the Leaſefoz life, and the 


00 7... · . 


e 6 9-- 


* 4 1 
bꝛother ſhall 22 per Rall. A 


— Ao Cap: | 


() 14.F.2.Baſtard 244 
Vid, ect. 399» 


eLib, 6. 


Lib. i. 22 Of Fee ſimple. Secs. 


And ſome doe tan a dinerfſtie when an entrie ſhall veſt,oz deueſt an eſtate, that there muſk 
be ſenerail entries into the ſenerall parcels, but where the poſſeſſion is in no man but the fra⸗ 
bold in Law is inthe hetre that entreth, there the generailentrie inte one patt teduccth all into 
bis actuall poſſeſſion, And therekoze it the Lozd entreth into a partell generally foza r Moꝛte 
maine, oz the Feoffoz foz a condition bzoken, oz the Dillctleeinto parcell gencratip, the cnerte 
Wall not veſt no; deueſt inthele oz like caſes, but foz that parcei!, But when a man dies lei⸗ 
ſed of uuers partels in poſſeſſion, and the frerhold in Law is by a La caft vpon the heire, and 
the polleſion in no man, there the entrie into parcell generally ſemeth to veſt the actual! poſ⸗ 
ſellion in him in the whole. But if his entrie in that caſe be ſpeciall . vm. that he enter oni into 
chat partell and into no moze, there it reduteth that parceli only into actuall poſſeſſion, 

¶ Home ſeiſie des 2 duhat thengs the] Lew — Kent, 8932 luch things 
T.2.Quereicoped, that ixe in grant? (g) Jfa Bent, 03 an A duo en onne, and be dyz 
— _ 1 he bath Es of the Kent, oꝛ pꝛeſent to the Church, the Bent oz #®duoroſon shall 
K ; 3 deſcend to the youngeſt ſonne.foz that he muſt make himſelte hetre to hisfatter, as bath bene 
ofcentime ſald vefoze, The like Law is of Offices, Courts, Liberties, Franchiſes, Cor, 
G6) 9.3.3.66.152.bar-39 3. Mons of inheritance, and ſuch like, (h) Ind this caſe differeth from the cafe of the tenant by 
| 1. the courtefle, foz there it the wife dieth befoze the rent day, oz that the Church become yopy, 
| becauſe there was no laches oz betault in him, noz poſſibilitie to get ſciſin, the Law in reſped 
of the tae begotten by him will giue him an eſtate by the courtelle of England. But the caſe 
of the deſcent tothe poungeft ſonne ſtandeth vpon another reaſon, viz. to make himſclic hent 
to him that was laſt actuaily ſeiſed, as hath beene ſaid. 
7. 201.3. % 373. ¶ En Fee ſample. (i) Foz halte bloud is not reſpected in effates in taile, becauſe that 
e Raibfics cafe fh. 3. f. fi- the iſſues doe claime in by deſcent, per formam Doni, and the iſſue in taile is euer of tre whole 
bloud to the Dones, 3 
G1) 8r480nlib.2.fo6s& (L (k) Poſſeſio fratris de feodo ſimplici facit ſororem eſſe hæredem, 
ub. 4· fol:99. Hereupon fourethings are to be obſerued cuerie wozd almoſt being operatine, and material. 
Britton cap. 119. Firſt, That the dzother mult be tn acuall poſſcſſion ; Foz P ciicſko eſt qual pedis puliti . De= 


Fo 


ler · li 6. c. 1. 26·¶. 3.30 tondiy, De feodo ſimplici exclude eſtates in taile, Chirdip, Facit ſororem eſſe hæredem. M. as 


a ) Seror eſt hæres facta, and theretoze ſome act muſk be done to make her heire, and the pcuns 
. _— 8 ſonne is hæres natus, (m) tf no act be done to the contrarie. And albeit the wozds ter ic 
ſororem eſſe hæredem, pet this doth extend tothe iſſue of the lilker, Ec, who ſhallinherit betoꝛe 
the younger bzother. Fourthly, Df Dignities whereof no other poſſeſſion can be had but ſuch 
as deſcend (astoiea Duke, Warqueſle, Earle, Yicount, oz Baron) to a man and his heirs, 
there can be no poſſeſſion of the bzother to make the ſiſter to inherit, but the younger bzother 
being hetre (as Lirt1-ron ſaith) to the father, ſhall inheritthe Dignitie inherent to the blond, 
as hetre to him that was firſt created noble, | | 
And vou ſhall vnderftand:that concerning Deſcents there is a Law, parcell of theLawes 
of England, called lus Coronx, anddiffereth in many things, from the generail law concerning 

1 the ſubtect, Vs koz example, The Ring in any ſuit foz any thing that pertaines ta the Crowne 
ſhall not ew in certatne his coinage as a ſubtect {Hall do,0z as he himſelte Mall do fog things 

H. fel. 3%. touching his Dutchie. (n) And in the caſe of the King, it he hath iſſue a ſonne and a daughter 

Seen. fel. 245. by one venter, and a ſonne by another venter, and purchaſeth lands & dieth, and the eldeſt ſon 

55.3. ea. de natis ets enter E dieti without (Cue, the daughter ſhall not inherit theſe lands,noz any other Fee ſimple 

—_ Tands of the Crowne, but the pounger bzother ſhall haue them, (therein note that neither 
poficiſio fratris doth hold of lands of the poſſeſſions of the Crowne, noꝛ halle bloud ia no impe⸗ 
diuient to che deſcent of the lands ofthe Crowne, ag it fell out in experience after the deceaſe 
of King Edward the fixth to the Queene Mary, and from Queene Mary to Qneene Elizabeth, 
doth Which were of the halte blond, and yet inherited not only the Lands which King Edward 
83 Quene Macy purchaſed, but the ancient Lands parcell ofthe Crowne alſo. 

P1. Com. vbi aprt · NC A manthat is King by deſcent of the part of his mother, purtbaſe lands to him e his heires 
and dye without iſſue, this land ſhall deſcend to the heire of the part of the mother, but in the 
caſe of a ſubiect, the heire of the paft of the father Mall bane them. 

So King Henry the eigbth purchaſed lands to him E his heires, and died hauing illue two 
danghters, the Lady Mary, andthe Lady Elizabeth, after the deceaſe of King Edward, the tl⸗ 
— — — — Foz the eldeſt daugh⸗ 
ter, 03 iter of a King fball inherit all bis fee imple lands, So it is if the King putchaſeth 
Lands of the cuſtome of Gauelkinde, and dye hauing iTae diuers ſonnes the eldeſt ſonne ſhall 

1, Com, fol, Y,ATYTA only inherit theſe lands. Indthe reaſon of all theſe caſes is,foz that thequalitie of the perſon 

doth in theſe and many other like caſes alter the deſcent, ſo as all the Lands and poſeſſions 
Whereof the King is ſeiſed in jute Coronæ, ſhall ſecundum jus Coronæ, attend bpon audfollow 

the Crowne, and therefoze to Whomſoener the Crowne deſcend, thoſe Lands and poſſeſſions 
deſcend ailo, foz the Crotone and the Lands whereof the King is ſeiſed in jure Coronæ, art 

co 


Lib. i. Of Fee ſimple. Sed. 9. 16 


concomirantia. Ik the right heire of the Crowne be attaintedof treaſon, pet ali the Crowne P Con. zt. 
deſcend to him, and co inſtante (Without any other reuerſall) the attainder is vetetiꝑ auoided, 1.H.7 fol.. 

os tt fell out in the caſe of Heory the ſeuenth. (o) Ind if the King purchaſelandsto him and (2) 43. E. 3. al. ac. 
his heires, he is ſtiſed thereof in jure Coronæ, a fottiori, when hee purchaſes land to hum his 


tres and ſucceſſozs. 
or hereof rhts little taſte ſhall laffice, 


Se 27 . 9. | | | 
T eſt aſcauoir Nd it is to wit, CEZ eſt aſcguoir. *2:45-16$7-59.t0.108, 
que £parol(en- 4 A.that this word This kindoffperch 2012504761039 
heritãce) neſt pas tãt⸗ (inherizance)is not only Chapter, and oftentimes by 3 494404 
ſolement entendue, intended where a man our Juthoz in all his tha 


lou home ad tres ou hath Lands or Tene- — — 


tenements per dil⸗ ments by deſcent of in- erte 
eee EE 
— Neis a OC Loom clone 15 Hot. 3g 77 4 4 
chaſe putt eſtre dit ſaidan inheritance, be- ſe ius & hereditatem 

aue dan dens laß dent bin, For h. geg ge nr 


1 a ification of this Word (in- 
purront inheriter. Wirit of right which a — 2 


Car en bziefe de man bringeth of land Xx —— 


Dꝛoit que home pog⸗ that was of his owne tit Curiam fuam,/The e 


* | 
tera de terre que furt purchaſe , the Wrir ofthe wit be, Qui — 


de ſon purchaſe de ⸗ ſhall ſay, Quam clamat 
meine le dle dirta: r ia & hereditarem 1d Cid in lech) Whanehs one 
Quam clamat eſſe jus ſuam. And ſo ſhall itbe r by pur- 
& hæreditatem ſuam. ſaid in divers other mar eſſe ius & . 

Regiſt. fol. 232. 49. l. 34 


Et iſſint ſerra dit eu Wirits which a man or rar a — Littleron beni 
diuers augers bziefs, woman bringeth of 333 — 2 2 ee 2 | 


qur boe ou fee pozta his ewne purchaſe, as 21. agam{ſ? ſodaine opintong caſe, 47. & 58. b. 
d s purchaſe demeſn, appeares by the Regi- n — Logur apo 
Ind wm . which 18 


ce apiert ꝑ le Regiſt. ſter. 

the Boke of the greateſt weight, Sir William Thirning Chtefe Common 

Bench (as it ſemeth doubting of it) went into the Chanteris to enqume of the Chancerit men 

the koꝛme of the Mrit in that caſe, and they ſatd that the fozme was both the one way and the 

other, ſo as thereby the opinion of Littleton is confirmcd, andthe Beoke in 6. E. 3. fol 30 is nos 6. B.. 30 

table, foʒ there in an Action of waſte the Platntife ſuppoſed, that the defenvant did hold de 

hæreditate ſua, and it is ruled, that albeit the Plaintife purchaſed the reuerſion, pet the actrit 

{ould ſerus, Ind there it is ſatd, It hath bene ſcene, that in a Cui m vita, the Wit was, 

which the demandant claimed as her right and inheritance, when it was her purchaſe. Ind ſo | 

this point wherein there might ſme ſome contrarietie in bokes is maniieſtly cleared. But 9 
W. 2. ea. etl Ib g 


in the Dtatute of W. 2. cap. 5. de hæteditate vxorum by conſtruction of the whole Mtatute is 
taken onely foz the wines inheritance by deſcent, and not by yurthaſe, as appeareth m. B. 2. 1. fl. 2. ricquate 
tit. — — —— — — — F. —— 0 . 10 3.N-6.54- 
e 7 an in c) and haue it neither by deſcent noz pzoperly by NA e er. 

purchaſe but by Creation, as when eb King doth create any men a Dude, 4 arqueſle, Cee, Halse, 
Earle, Uiſcount, oz Baron to him and his hetres, oz to the hetres males of his bodie, ec. he caſe, lib-8.fol. 6.15. hy... 

hath an inheritance therein by Creation, A man may haue an inheritance in title of Nobts ?rinces cal * * 
title and Dignitie thzos manner of wayes, that is to ſay, by Creation, by Deſcent, — 


_ 


Lib. C. fol. 52. 53. Coun- 
teſſe of Rutlands caſe, 
$.H.6.10.43.E.3.30. 
35-H.6.46. Pl. com. 223. 


48. Aſſ p. 6. 23 P · * 
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() Lib. fol. 118. Atous the 


 Pzefkacetotheeigbth part ofmy Commentaries, This excellent Boke our Buthoz voncheth 


Of Fee ſimple. Hedl. g. 


any 
be generally called by Ut 


np wozds of inberttance. Butik he bee created by Letters Patents, the ſtate of inherit ant 


18 Andit is to be obſerued ant, map be granted foz terme of life, by ac in Law 
without any actuall Creation; as ita Duke take a wife, by the intermarriage cher isa Dus 
theſle in Law, and ſo of a Marqueſle, an Earle, and the reſt, aud in ſome other caſe. Ind 
there is a diuerſitie betweene a woman that is Noble by Deſcent, and a woman that is 2 0- 
ble by marriage. (t) Foz if a woman that is Noble by Deſcent, marrte one that is vnder 
degree of Nobilitie, yet the remaincth Noble ſtill; but if wer game it by marriage, ſh@ 
loleth it, if ſhes marrie vndet the degree of Nobilitic,andſo is the rule to be vnderſt@d, S: wu- 
lier nobilis nuplerit ignobili deſinit eſſe nobilis. (g) But if a Dutcheſſe by marriage marrieth 
a Baron of the Realme ſhe remaineth a Dutchellc and loſeth not her name, becauſe her huſs 
band is Noble, & ſic de cz: cris. | | 
Ind as aneſtatcfoz life may be gained by marriage, ſo map the Ring create either man oz 
woman Noble foz life (h) but not foz peates, becauſe then it might goe to —— S 03 Ids 
miultratozs, The true diuiſlon ot perſons is, that tuerie man is either ot Nobllitie, that is, 
a Lozd of Parliament of the vpper Honſe, oz vnder the degrer of Nobilitie, amongſt the 
Commons, as Knights, Eſquires, Citizens and Burgeſſes of the lower Houſe of Marlia⸗ 
ment, commonly called the Houſe of Commons, and he that is not of the Nobilitie is by 
intendment of Law amongthe Commons, | 
¶ Come appiert per le Regiſter. cubich voke in the Dtatuteof W. a. ca. 24.18 cals 
led Regiſtrum de Cancellaria, becauſe it containeth the fozmes of crits at the Common Law 
that tilue out ofthe Chancerte, ranquam cx officina luſticiz. There is a Regiſter of oziginall 
Writs, anda Regiſter of iudiciall Writs, but whenit ts ſpoken generally of the Regiſter it is 
meant of the Regiſter oziginall. Foz the antiquitte and extellencie of this Boke, ſ& in my 


diuers times in theſe Boes, and ſo doth hee diuers other Authozities in Law of ſeuerall 
kindes, but with this obſeruation, that he citeth no Futhozitie, but when the caſe is rare 03 
may leeme doubttull, which appearcth in this, that he putteth no Caſe in all his thʒa Bokes 
but hath warrant of god Authozitiein Law, Foz he knew well the rule, that per ſpicua vera 
noa ſunt probanda. Ind the like obſeryation is made ot Juſtice Firzherbert in his Booke of 
Natura breuium, that he neuer citeth Xuthozttie, but when the Caſe is rare 0z wag doubtful 


to him, The Juthoꝛittes which our Anthoz hath cited in his thao Bookes J haue collected. 
Seck. 10. 


Lib. 7. 


CL ve tiel: 
—L-rhofes de fur 
boe poit auer vn ma⸗ 
nuel occupation poſ- 
ſeſſion ou reſteit, ſic de 
des terres, tenemẽts, 
rents, t hutulmodt, 
la home dirt en count 
countant, Et en plie 
pledont, que vn tiel 
fuit ſeiſie en ſon de⸗ 
meſne come de fee. 
Pes de tiels choles 
que ne giſont en tiel 
Manuel occupation, 
ac, ſicome de aduolo⸗ 
ſon deſgliſe , « hutul 
modi, la il dirra que 
il futt leiſie come de 
fe, & nemp en lon 
demeſne come de fee, 
e en Latin il eſt en 
lun cas, Quodtalis ſei- 
ſitus fuir, &c. in domi- 
nico ſuo vt de feodo 
te en lauter caſe, quod 
talis ſeiſitus fuir, &c. 
vt de feodo. 


tera ton courage, & eure de ceo apprender, Ind foz this cauſe this wozd Placitum igderiued 2 


Of Fee ſimple. 


Sed. 10. 


Sed. 10. 


ANd of ſuch chings 


whereof "a man 


may haue a Manuell C 


occupation, poſſeſſion 


or receipt, as of lands, wy 


Tenements, Rents, and 
ſuch like, there a man 
ſhall ſay in his Count 
Countant and Plea 
Pleadant, that ſuch a 
one was ſeiſed in his 
demeſne as of fee, but 
of ſuch things which 
doe not lye in ſuch Ma- 
nuall occupation, &c. 


non , 
8 4 


in matter & in cir= 


may be compared to Logicke, 
andthe Count to Rheroricke, 
and it is that which the Ci⸗ 
niltaus call a Libell. Ind in 
that ancient bok ofthe Mir= 


as of an Aduowſon of 19% ef Inffiteg, Lib. i caf. des 


a Church and ſuch 
like, there ke ſhall ſay, 
that hee was ſeized as 
of fee, and not in his 
Demeſne as of fee. 
And in Latine it is in 
one Caſe, Quod tals 
ſeiſitus fuit in dominico 
ſuo vt de frodo, and in 
the other Caſe, Ouod 
talis ſeiſitus fuit, &c. vt 
de feods. 


Loiers, Contors are Serjants 
Skilfgll in Law, ſo named of 
the Count as of the pzinci- 


vn des pluis honorables, Iauda- 
bles, & profitable choſes en no- 
ſtre ley, de auer le ſcience de 
bien pleader en actions reals & 
perlonels, & pur ceo, ieo toy 
counſaile eſpecialment de met - 


placendo, quia bene placitare ſuper omnia placet, and it is not as ſome haue ſaid, ſo called per 


Antiphraſin, quia non placet. 


( Seiſie 3 Seiſitus commeth of the French woꝛd ſeiſin, i. poſſeſſio, ſauing that in the 


Common gs (ciſcd, 03 ſcifinispzoperly applyed to Freehold, and poſſeſſed oz poſſeſſion pe primo 


perly to gods and thattels; althongh ſometime the one is led in ſtead of the other. 
¶ En ſon demeſne come de fee, In Dominico ſuo vt in feodo. Domiaicum 
ts not oneiy that inheritance, wherein a man hath pꝛoper dominion oz ownerſhip, as it is 


diſtinguiſhed fromthe lands Which another doth hold of him in ſernice, but that Which is 
manually occupied, manured, and poſſeſſed, foz the neceſſarie ſuſtentation, maintenance 


ſuppoꝛtation cf the Lozd and his houſhold, and ſauoureth dc domo A- 


ſam, foz his oʒ their bod and ſuſtentation, oz manually receiued 
defraping of neceſlarie charges publike oz Of 
plead, that he is ſeiſed in dominico ſuo vt de 


i. de feodo 


as Rents) foz | 


thele (ſaith our Zuthoz) hes lh. 


inicali, ſcu 


terra 


cu redditu Dominicali, which is as much to ſap as Demepne o Demaine, of the hand, i. ma- 
nured by the hand, oz recetued by the hand, and therefoze he callethit manuall occupation, 
polleſſion oz receipt, Ind in Domeſday demeane land is called Inland, as foz example, 4. bo- 
uatas terræ de Ialand, & 10. bouatas in ſeruitio. 


C Ex ſiel manuel occupation, (3c. chere is nothing in ont Jnthoz but (s end 
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(Cap.1- Of Fee ſimple. Seto, 


of obſernation. Here is the firſt(8c.) and there is na( ccc.) in all bis thate Scokes (there being 
as von ſhall perceiue verie many) but it is toꝝ two purpoſes. Auſt it doth imply ſom: other 
neteſlarit matter. Secondip, that the Student may together with that which our Aut hoz 


ſatd inquire what zities there be in Law that treat of that matter, which win 
notableeffects:; Firſt, it will make him vndcrſtandour Tuthoz the better: Deo 


1 adde to the Readers inucntion, Ind laſtip, it will faſten ti 
matter moze ſareip in his memozte,koz which purpole 7 bout fn his cate inthe teginning 
let downe in theſe Inſtitutes the eilt at of ſome of the pztucipall authoꝛities in Law as J con⸗ 
teme them concerning the ſame. In this place the (& c) implyeth pcll: fiton oz receipt, and 
ſach other matter as appeareth by my notes in this Section, An koʒ the Z uthozities of Law, 
eu ſhall finde theeffect of them in this Section, and the like of the relt of the (c. Which eu 
ſhall findein the Sections hereafter mentioned, omitting thole(foz auopding of tedlogtneſſe) 
that either are apparent, oz which are explaned in ſome other places, viz. Scct. 20, 48. 102. x04, 
I 20, 125. 136, 137. 146. 149. 174. 164. 166, 167. 168. 177. 179. 183 184. 194+ 209. 202. 210 211, 
117. 220. 216. 233. 240. 242-244. 245. 248. 262.264. 26 9. 270. 271,379 310. 322. 213.325. 316, 
337. 319. 330. 335-336. 341. 347.34. 349. 350. 352.355. 356. 359-364. 365. 374. 375. 377. 381, 
384 389. 393.391. 397. 399, 40 1. 402. 410. 417. 425. 433. 447. 440. 464. 470. 471. 477. 453, 48g, 
700, FOI. 522. 532. 552. 553.556.558. 562 576. 59 r. 592. 193. 594. 603.613. 624. 625. 630. 624 
634. 637. 638. 648. 659. 660. 66 1. 669. 687. 693. 700. 718. 745. 748.749. All which J haue ob⸗ 


ſerued and quoted here once foꝛ all foz the eaſe of the ſtudious Reader. 


Vt de feods. Where (vt) is not by wap of ũmilitude, but to bee vnderſtod pags 


— "5 is ſeiſed in kee. Ind ſo it is where one plcads a deſcent to one vt 51:0 & hxtedi, 
that is, to lo. S. that is ſonne and hepze, & ſic de cæteru, Where (vt) denotat ipſam vcritatem. 


¶ Sicome de aduonſon. Ot an Idnowſon (i) wherein 8 man hath as abſolute 
owner hip and pꝛopertie as he hath in Lands oz Rents, pet Hee ſhall not plead, that bo is 
ſeiſed in Dominico ſuo vt feodo, betauſe that inhcritance, ſauouring not de domo, cannotetther 
ſerne foz the ſuſtentation of him and his houſhold, noz anp thing can be receiued foz the ſame 
fo; vefraping of charges. Ind therefoze he cannot ſay, that he is ſeiſed thereof in don.inico 
ſuo de feodo, whereby it appeareth how the Common Law doth deteſt Simonp, and all cots 
rupt bargaines foz pzeſentations to any Bencfice,but that (i) idonea perſona foz the diſcharge 
of the Cure ſhould be pzeſented freely without expectation of anp thing; nap, fo cautious is 
the Common Law in this point that the pl. in a Quare impedit ſhould recouer no damages 
foz the loſſe of his pzeſentation butill the te of W. 2. cap. 5. And that is the reaſon that 
Gardianin Docage ( elm pꝛeſentto an Aduowſon, becauſe he can take nothing foz it, 
and by conſequent hee account koꝛ it. Ind by the Law hee can meddle with noth 
———— Es, g. (m) Ind in a wit ofright of Iduowlon, the patron ſhall net 
alledge the erplees oz of the pzolits in himſelte but in his incumbent, And hereby the 
old beokes ſhall bee the better vnderſtood, viz, Bracton, lib. 4. tract. 2. cop. nu. g. Eſt autem do- 
minicum quod quis habet ad menſam, & proprie, ſicut ſunt Bozdlands Anglice. Ind Flcta lib. 5. 
Ca. 5. Eſt autem dominicuw propre terra ad menſam aſſignata: Dominicum etiam dic itur ad dit. 
ferentiam eius quod tenetur inſeruitio. But of an Iduowſon and ſuch like he ſhall plead, that 


be is ſeiſed de aduocatione vt de feodo & jure. 
( Aduowſon. Aduocatio, fignifping an aduewing oz taking into pzotection, ts as 


muchas jus patronatus. Bir William Hcrletn 7. E. 3.fol. 4. faith, that it is not long paſt that a 


man did know what an Aduowion was, but when a man wonid grant an Atzgowſon ha 
Eccleſiam the Church, and thereby the A duowſon peſſed, Vide 45. E. 3. 3. But 

ſureip the woꝛd is of greater antiquitie, foz in the Regiſter there is an oꝛiginall Writ de refs 
Aduocationis, and in the oꝛiginall Wirit of I ſſiſe de darreine preſentment the patron is calied 
Aduocatus. (n) Vide W. 2. ca. 3. Ind ſo doth (o) Bracton tall him. Aduocatus autem dici po- 
terit ile ad quem pertinet jus aduocationis alicujus, vt ad Eceleſiam præſentet nomine proprio & 
non alieno. Ind (p) Fleta lib. . cap. 14. agreth herewith almoſt totidem verbis: Aduocatus 
eſt ad —_ pertinet jus aduocationis alterius Eceleſiæ, vt ad Ecelctiam nomine proprio non alie- 
no poſſit przſentare. Ind (q) Britton cap. 92. The patron is called Auow, and the patrons arc 
delice foz that they bs either Founders, oz Maintainers, oz Benefactozs of the 
Chartheitherby building, dotatton oz increaſing of it, in which reſpect they were allo called 
Patroni, andthe Iduowſon jus patronatus. | 
And tt is to be bnderſteod that there is a great(r) diuerũtie inter aduocationem medieratis Ec. 
cleſiæ, &c. & medietatem aduocationis Eccleſiæ, and ot᷑ their ſeuerall remedies foz the ſame, 
Foz the Aduowſon of the moitie is when there be ſcuerall patrons, andtwo ſeuerall incum⸗ 


vents in ons Church, the one of the one moitie thereof, and the other ofthe other moitie, E — 
| pa 


3Ut, 


Lib. i. Of Fee ſimple. 


part aſwell of the Church as of the Towne allotted to the one, and the other part thertot᷑ to 
the other, and in that caſe each Patron if he be diſturbed ſhall haue a Q iwpcdir, quod per- 
anttat ipſum piæſentate done am petſonam ad medietatem Eeccleſiæ. 90 | 
But rfchcre ve two Coparceners, and they doe agree to p:eſent by tur ne, each et᷑ them in 
truth hath but a mottie of the Church, but faz that there is but one incumbent, it eitherof them 
be diſturbed ſhe ſhall haue a Quatre iwpedi, &. ptæſcntate idoneam petſonam a z fo; 


Sed. u, in. 


= 


Hh127 © 
y- 78.0. . 
Tea. 


that there is but one Church and one intumbent. and fo ofthe like, But in () the ſaid raleof (7) pcirconfol. 235, 


two Coparcencrs one of them ſhall haue a wzitof right of Iduomſon de medietate aduocatio- 
nn, koʒ in truth ſhe hath but a tight to a moitie, but in the ofhercaſe where there be two da 
trons and two Ficumbents in one Church, each et them hail haut a wzit of rightot᷑ Aduows 
ſon Dc aduocatiene me dic tatis. | | 

And as there map (as hath beene ſald) be two ſenerall Parſons in one Church, ſorhexe 
may be two that may make but one Parſon in a Church. (t) Brizcon ſatth, Si aſtun Eglſc 
ſoit done a ducts pcrtons per vn ſole avawe nul ne ic pura pleadre per aſſiſe de juru vtrum ne nn 


elite implede ſauns laut: e, &c. Ind therewith agreeth Fleta. (u) Item licet aliqua Eccleſia diui- 
ſa fuerit inter duos, ſiue bona ſua habe ant communia ſiue ſeparata, dum tamen vnicum habeant ad- 
vocatum nullus corum ſine alio agere potetit vel implacitari. Ind Fitzh. ſaith, thattwo Pꝛeben⸗ 
daries map be one Parſon of a Church, who {hall iopne in a luris verum, ſo as one Rectoztc 
may bee annexed to too ſeuerall o zebends, and both of them make but one Marlon. Bat 
where one is arſon ofthe one moitie of a Church e another of the other moitie as hath beene 
ſatd, there one of them ſhall haue a luris vtrum againſt the other, and in the MU rit hall name 
him perſona medietatis Eccleſiæ, & . But boz auopding of ſuſpition of curtoũtie if wer ſhould 
pꝛoced any further herein, we will attend what Licclecon will further teach vs. 
Sed. 11. 
A Nd note that a CJ Dis doch extend as 
CEE nora , que | well to Fee fimplcs 
boe ne polt aũ man cannot haue  convirionally qualified, a6p0 
pluts ample ou pluts a more :arge or grea- Fe ſhnples pare # abſolute. 
griender eſtate den⸗ ter eſtate of inheri- ax OS 
heritance, que fir tance than Fee fim-  greatneſte of the ſtate, an 
ſimple. ple. not of the | rableneſſe N 
| the ſame, Ind de thathath a 
Fee ſimple conditionall oz qualified, hathas ample and great an eftateag he thathath a Fee 
fmple abſolute, ſo as the diuerfitie apeareth betweene the quantttte # qualitie of the eſtate. 
From this ſtate in Fee ſimple, eſtates in taile, and all other 809 Keb are deriged, 
and therefoze Woꝛthũy ont Baths; beginneth his ſfrft boke with 'Tenant in Fee ſimple, koz 
a principalioribus ſeu dignioribus eſt inchoandum. 
¶ Ne poet auer plats ample ou griender eſtate, &c. oꝝ tbis tauſe two (a) Fee 
flmples abſolute cannot be ok one and the ſelke ſame land. Ik the Ring make a gift in tale, 
E the Done is attainted ottreaſon, in this tale the King hath not two Fee ſimples in him, vm. 
the ancient reuetũon in Fe, anda Fe ſimple determinable vpon the dying without iſſae of 
Tenant in tatle, but both of them are conſolidated and tontoyned together, and ſo it is if ſuch a 
Tenant in taile doth conucy the land to the King his hetres and ſucceſſozs, the Kinghath 
but one eſtate in Fee fimple vnited in him, and the Kings grant of one eſtate is god, and ſo 
was it adiadged in the Court of Common Pleas, Ind pet in ſeuerall perſons by act in 
Law, areuerfion map be in Fee imple tn one, and a Fe ſimple determtnable in another by 
matter Ex poſt facto; agifa gift in taile be made to a Utleine, and the Lozdenter, theLozd 
hath a Fee imple qualified, and the Donoza reuerſlon in fee, but if the Lod infeoffethe Do= 
noz, now both Fee ũmples are vnited, and he hath but one Fee fimple in him: but one Fee 
{imple cannot depend vpon another by the grant of the partie, as if lands be giuen to Aſo long 
as B. hath heires of his body the remainder ouer in ke, the remainder is doyd | 
Sed. 12. 
C [en purchaſe _ A purchaſe, is C 
eſt appel la poſs called the poſſeſ- 


P in Latin ig ete 
ther acquiſi 
verbe acquito, 
or tene in the gz | 

In tertis vel tenementis quz 
Firn 


ſeſſion de terres ou ſion of ds 
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tenements que home ments that a man hath 
ad ꝑ ſon fait, ou per by his deed or agree. 
agreement, a quel ment, vnto which poſe 
poſſeſſion il ne auient ſeſſion hee commeth 
per title de diſcent de not by title of deſcent 
nul de ſes anceſters, fromany of his Ance- 
ou de ſes couſins ſtors, or of his Coy. 
mes per ſon fait de- fins but by his owne 


meine. deed. 


merely by act of Law, is not ſaid to be a purchaſe, andaccozdingly the makers ot the ag of 
Parliament in «.H.5.ca.5. ſpeaketh of them that hane lauds oz tenementsby purchaſeoz deſ⸗ 
cent ofinhericance. nd ſo it is of ag Eſcheat oʒ the like, becauſethe inheritance is caſt ypon, 
oz 8title veſted in the Lozd by act in and not by his owne deed oz agreement as our Jus 
thoz here faith. Like Law ſtate of Tenant by the courtelte, tenant in dower oz the like. 
But luch as attaine to lands by mere inturle and wong, as by difleiſin, intruſion, abates 
ment, blurpation, ec. cannot be ſaid to come in by purchaſe, no mozethan Kobberie, Burgla⸗ 
tie, Pyzacie oz the like can tuſtly be termed purchaſe. * 
Ita Nobleman, Knight, Eſquire, ec. be buried in a Church, and haue his coat armoꝛ and 
Re. Ce. 2.3165 with his armes, and ſuch other enſignes of honour as belong ts his degree oz ode: 
bp inthe Church, oz ita graueſtone oʒ tombe be laid oʒ made, ec. foz a monument ot him, 
4 9-04-16 (e) In this caſe albeitthe freehold of the Church be in the (Parſon, and that theſe be annexed 
to the freehold, pet cannot the Parſon oz any take them 02 deface them, but he is ſubiea to an 
action to the heire, and zus heires in thehonour and meniczie of whoſe Xnceſtsz they were ſee 
N 7e. Ia. Obirer i by. Ind ſo it was helden, Mich. 10. Ia. and herewith agre:th the Lawes (a) in other Couns 
f ny mkv cale. tries, Note this kinde of inheritance : and ſome hold that the wife oz Execntozs that flrſt (ee 
1 '13- themvp may haue an action in that caſe againſt thoſe that deface them inthetr time. And note 
2&5. that in ſome places chattels as heire-lcomes, (as the beſt bed table pot, pan, car:,@ other dead 
| chatteis moneable) may gs tothe heirt, and ths heire in that caſe may haue an action foz them 
- attheCommon Law, and ſhall not ſue fozthem in the Eccleũlaſticall Court, but the hetres 
leome is due by tuſtome & not by the Common Law. And theſ(e ) ancient iewels ofthe Crowne 
are heire lomes and all deſcend to the next Succefſoz,and are not deuiſable by teſtament. 
Inheire-lcome is called principalium oz hæreditarium. 
Conſuetudo hundredi de Stretford inCom' Oxoñ̃ eſt quod hæredes tefirorum infra hundre- 
dum prædictum exiſteñ̃ poſt mortem anteceſſorum ſuorum habebunt, &e. principalium, Auglice 
an heire · leme, viz. De quodam genere catallor̃᷑ vieaſiliuw, &c. optimum plauſtrem, optimam ca- 
1 — — af tu this Chapter, foz that bes hath particular 
r not parceners in t 103 > 
Chapters of the lame, 


Gradus Parentelæ, xc. 


CAP. 


Sec. Iz. 


Enant in Fee 
I Taile is by 
force of the 


de ſe {2s - Scifture of I, 2. ch. l. 
tute de Weſt. a. cap. 1. ford Before the ſaid 
Car deuant k dit ſta⸗ Statute, all inheritan- 
.latth, tute, touts Enherf- ces were Fee ſimple; 
C Le statute der. 2. taces fuet᷑ fie ſimple; for all the gifts hi 
| This Statute was madein car touts les dones bee ſpecified in that 


q ſont ſpeciſtes deins ſtatute were 8 
mem! al 
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Adgnati ex parte Patiy. 
Couſins on the part of the Father the 
more worthy in Diſcents, though 
farther remote. 


* 


Britton, Cap.$9. fo 
Fleta,lib.s. ca p- . 


—— 


„ 


Linea tranſuerſalis ſeu collaterals, 


The ſide Line. 


„— — 


9 


cr 


Gr adus Parentelæ & (onſanguinitatis, pro 


meliori intelligentia Author noſtri. 
The degrees of Parentage and f Conſan By 
of our A 


Approned b 
| Bracton, lib.z. can.zt, 2 67, 


uthour. 


1210.22 1. 


Mirror cap. 1. 5. 3. & que heritages- 


\ 
Reta Linea, \- 


Ni. Theright Line. , 


uinitie fiche better vnderſt anding 


Ny 


EM-1-3-1-2-m-x 


| The great Vncles Mother on the Mothers ſide. 


— —— 


The great Vncles Father on the Mothers ſide, 


Cogaati ex pat, Hs. 


Couſins on the part of the Mother the 
leſſe worthy ia Diſcents, though nee- 
rer of kinne. 


Linea tranſuerſalis ſeu collateralis. 


The ſide Line. 


eAbanynculu magnus. 
The great Vncles Grand- fatlier 
on the Mothers ſide. 


eAbmatertera mag ni. 
The great Vncles Grand- mother 
on the M others ſide. 


DProatttnenulius ma uus. 


Promatertera ma 994, 


1 


— 


The great Aunt on the Mothers ſide. 


2 — 


HAuunculus magutis. 
The great Vncle on the Mothers ſide. 


/latertera magna. 


Abpatruus magnum. Tritauns, Ad) 3 Tritauia. 
The great Vncles Grand father The great Grand- n The great Grand- 
on the Fathers ſide fathers great Grand- 1 fathers great Grand- 
F father, mother, 
eAbamita magna. 
The great Vncles Grand-mother | 
on the Fathers ſide. eAtranws, _—_— hers 
The great Grand-fatherg The great Grand- fathel 
= "AR | Grand»father. Grand- mother. 
N Propatruus magni. = 5 A 
The great Vncles Father on the Fathers ſide, A bauiu. | eAbania. 
The great Grand-fathers The great Grand-fathers 
Proamita magna. Father. Mother. 
The great Vncles Mother on the Fathers ſide. — — 
— — Proanmn, Proauia. 
| Patrums mag nus. The great Grand- The great Grand- 
father. mother. 
The great Vncle onthe Fathers ſide. | 
Amita magna. Anis. Ania. | 
| | | TheGrand-father, © | 
The great Aunt on the Fathers (ide. e UIANG-LIING,, The Grand- mother. 
Patruus. | 
| Pater, Mater. 
The Vncle or Fathers Brother. "Sl Moll 
Anmita. N - | 
The Aunt or Fathers Siſter, Linea recta aſcendens. 
" — — — — | The right Line aſcending, 
— 


ſide. 


ö 


| 


E orundem. 
Of theſe. 
| Pronepos col lat. 
The collateral] 
Nephewes Son 
Proneptiscellat. 
The collaterall 
Nephewes 
Daughter. 
Et ſic in 
inſin⁰ttin. 


Patrueles a Patrus. 


Sonnesor Daughters, Con- 
{Gn Germans on the Fathers 


Amitini ab Amita, 


Sonnes or Daughters, Cou- 
ſin Germans on the Fathers 


| || fades 


Eorum. 
Of theſe. 


Nepos collat. 
The collaterall 


Nephew. 


Neptis collat. 
The collaterall 


Niece. 


| HOorum. h 


Frater aBrother. 
Semi germanus fla- 
ter. Brother of one 


Linea trauſ- 
uerſalis, ſen col- 


lateralis. Father and ſeuetall 
: Mothers. Soror. 
The (ide Ling Siſter, 


| OF cheſs, 
Flint. 
The Sonne. 
Filla. 


Linea recta 
The Dau ghter The r ght Line 


right Coulin 
German. 


— 


Filius. 
Sonne. 


Nepos linealts. 
The lincall Nephew, 


' Pronepos lineal :s, 
The lineal] Nephewes or Neices Son. 


Abnepos lincalis. 
The grand Sonne of the lincall Nephew —— 
or Niece. 


Atnepos lincalis. 
The great grand Sonne of the lineall Nephew * 
or Niece. | 


Neptis Antalis. 
The lineall Niece. 


Fathers. Soror. 
Siſter. | The ſide Line. | {in Germans on the Mo- 


ſitus. 


diſcendens. 
diſcending. 


| The Aunt or Mothers Siſter. 
| — — — ͤ—— — — 


— V 


Anunculus. 


The Vncle or Mothers Brother. 


Alatertera, 


— 


3 rater, a OP | Linea tranſ- _ or Dau 1 - 

VTerinus Vater. | in Germans on the Mo 
[ 14 MH 7A 

Brother of one uerſ- 10 . . thers ſide. 

Mother & ſeuerall | /#te74/:7, Materterini a materter a. 


Auunculimi ab Auunculb. 


Sonnes or Daughters, Cou- 


3 thers ſide. 


Proneptis lineal. 


The lineal nephewes or neices daughter 


Alneptis lineals. 


Horltm. 
Of theſe. 
Filius. 
The Sonne. 
Filia. 
The Daughter 
right Couſin 

| German. 


The grand Daughter of the lineall Ne- 


The great grand Daughterof the lin eall Ne- 


Triacpos linealis. 


The great great grand Sonne of the lincall Nephew = 


or Niece, EH ſc ininfmitum. 


The great 


Place this next before Folio 19. 


phew or Niece, 


Atneptis linealis. 


phew or N eice. 


Trineptis linealis. 


great grand Daughter of the lineall Nephew 


or Niece. E. in in 


li. 


Or IE RE nn nn nt neon 


| Forum 

Of theſe. 
Wepos collat, 
Thecollatcrall 
Nephew. 
Nepty collate 
The collateral! 
Niece. 


Eorandem. 
Of theſe. 
Proneps: collat. 
The collaterall 
Nephewes Son 
Pronepiiicoliat, 
The collatteral 
] Nephewes 
| Daughter. 

Et fic in 
infinitum- 


ANO1Oul 44 , 5 


— 75 


Aatertera quaſi 
Auer BG fr. 


Vrermi quaſi neti 
8x c vis s 
fratres c [epere- 
libs [Abrivus. 


Lib.1. 


nf Caf, fuet᷑ fee ſim⸗ 
ple conditional al c6- 


mon ley, come appiert 


f reherſal d m̃ kſta⸗ 
* Et oꝛe y cel tat 
tenãt en le t alle eſt en 
deux mañs, cellaſca- 
uoir, tenant en taile 
generall, & tenant en 


talic ſpectal. 


Ol Fee taile. 

conditionall at the 
Common Law, as ap- 
xeareth by the rehear- 
ſall of the ſame Sta- 
tute. And now by this 


Statute, tenant in taile 
is in two manners, that 


is to ſay, Tenant in 


taile generall, and Te- 
nant in taile ſpeciall. 


Sed. . 


holden at Weſtminſter, and 
hath the name of the ſecond, 
betauſe another Parliament 
was fozmerly Holden at 
Weſtminſter tnthe third peare 
of the ſame Kings reigne, 
Which was called Weſtmin- 
ſer the firſt. Ind albeit mas 


np Parliaments were after 
holden at Weſtminſter bez 


ſides thele,yet weretheptwo _ 


onelp, propter excellentiam, 
talled the Statutes of Weſt- 
minſter. Ind the Act inten= 
ded bp Littleton, is W. 2. ca. t. 


Upon which Statute our Juthoz in the Inner Temple did learnediy read. whoſe reading . 10. 78.6. 


J baue. Of Ring Ed. 1. and ok this Statute, Sir Willam Herle chiefe Jufticeofthe Coutt 
of Common Pleas, in 5. E. 3. 14. ſaith, That Ring E. i. was the wiſeſt Ring that euer was: 
and the cauſe ol the making of this Statute, was to pzeſcrue the Inheritance in the blond of 
them to whom the gift was made, Ind in g. E. 3. 22. he ſaith, Chat they were ſage men that 
made this Statute. See moꝛe ok this in the Chapter of warranties, Sect. 746. 

Ok this eſtate Tailc it is ſaid, (a) Modus legem dat donationi, & tenend' eſt etiam conuentio, 
quia Modus & Conuentio vincunt jegem: Vt fi alicui cum vxore fiat dongrio, habendum & te- 
nendum ſibi & hæredibus quos inter eos legitime procteabunt, ecce quod donator vult tales hæ- 
redes in hæreditate paterna & materna ſuccedant, aliis hæredibus eorum remot ioribus penitus 
excluſis: Et quod voluntas donatoris obſcruarideber manifeſte apparet per hæc Statuta, quia au- 
tem udum Regi durum vid ebatur, &c- 


¶ Deuant le dit Statute (b) touts Inheritances fueront Fee ſimple. Here 


Fe imple is taken in his large ſenſe, including as well condttionall oz quaiified, as abſolute, 
to diſtinguiſh them from eſtates in Taile ſince the ſaid Statute, Bekoze which Dtatute of 
Donis condiricnalibus, It land had beene giuen to a man, audto the heires males of his bo⸗ 
die, the hauing or an Illue female had ber ne no perfozmance of the Condition, but if he had 
iſſue male, and died, and the illue male had inherited, pet hes had not had a Fee imple abs 
ſolute, (-) fox if hee had died Without 4ſſue male, the Donoz ſhould haue entred as in his re⸗ 
uerter. Bp hauing of iſſue. the Condition was perfozmed foz thzepurpoſes; Firſt,to alien: 
Secondly, to foʒfeit: Thirdly. to charge with Rent, Common, oz the like. But the courſe 
of deſcent was not altered by hauing iſſue : foz if the Donee had iſſue and died and theland had 
deſcended to his iſſue (4) pet ifthat iſſue had dyed ( without anp alienation made) without 
ifuec, his collaterall hetre ſhould not haue inherited becauſe he was not within the koꝛme of 
the gift, v2. heire of the bodie otkthe Donee, t Lands were ginen befoze the Dtatute in 
Frankmartiage, andthe Donees hadtſue and died, and after, the iſſue died without iſſue, it 
was ad udged that his collazerall iſſue ſhall not inherit, but the Donoz ſhall te- enter. Do 
note, that the heire in Taile had no Fee imple abſolute at the Common Law, though there 
were dmersdilcents. 

If lands had beene giuen to a man and to his heires males of his bodie, and he had iſſue 
two ſonnes, and the eldeſt had iſſue a daughter, the daughter was not inheritable to the Fer 
fmple, but the pounger ſon per formam Doni. Ind ſo it land had beene giuen at the Common 
Law to a man and the heires Females of his body, and hee had iſlue a ſonne and a daughter, 
and died, the daughter ſhould haue inherited this Fee ſimple at the Common Law, ko the 
Statute of Donis conditionalibus createth no eſtate taile, but of ſuch an eſtate as was fe imple 
at the Common Law and is deſcendable in ſuch fozme as it was at the Common Law. It the 
Done in taile hab iſſue befoze the Statute, and the iſſue had dyed without iſſue the altenation 
ofthe Donee at the Common Law, hauing no iſſue at that time had not batred the Donoz. 

(g) It Done in taile at the Common Law had altened befoze any iſſue had, and after had 
iſae, this alternation had barred the iſſue, becauſe he claimed a Fee imple, yet it that iſſue dped 
without iſſue, the Donoz might re-entcrfoz that he aliened befoze any iſſue at what time he had 
no power to alten to barrethe poſſtbilitieof the Donoz. (h) But if Feme tenant in taile had 
taken huſband, and had iſſue, and the huſband and wife had aliened in Fer by Deb befoze the 
Dtatute,pettheiſlue might haue had a Formdon in diſcender, foz the alienation was not laws 
full : but otherwile it is, it it had Leone by fine, Ind thele things though they ſerme ancient 
are neceſſarie notwithſtanding to be knowne, aſwell foz the knowledge of the Commen Law, 
as foꝛ Annuities and ſuch like Pnheritances as cannot bee intatled within the ſaid Statute, 
and therekoze remaine at the Common Law, 2 the Bing befoze the Statute of Donis 


— 


0) C.E.3.56.10,0f 
char 


Our: i; 3: 


3. E. t. 14. 
9.E. 322. 


(a) Fleta lib. 3. cap. . 
Bract. lib. 2. cap · 3. c 
Brit. ca. 24. & 3. 


(b) Vid. Sect. 18. 

Brit. ca. 36. fol. 93 . 

Pl. Com. 235. 30 3. hel. 
leys Caſe lib.1.fol. 53. 
N. 40. 1. | 
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(c Z. 3. 0 8. N. 7. ( 
Ad: PI 


7.H.4-3 I, 12-H.4-2. 


(q) 18 nes 2 * 4 
13. E. 4]. A. 4+ ; Y 
(f) 4.H. 3. Formdon 34. 
18. Aff. 5. 13. . 4-· 7 
Pl. com. 247. b. 18. E. 2 
tit. Fotodon 1 $.59% 


Eb. .- R. $49. 


30. H. 1. Formdon #5; 
han E. t. ibidem 4.144“ 
19. E. 2. Formdoa 61, 
PI. Com. 236. 
ch) 4. E· a. Formdon 384 


v. . 6. 7tT. 4 


oj 


5 (Xe) 


Lib. 


GAH. 
fo. b. 
OH com. 246. b. 
(il. 1. 44. b- 


Cap.2. 


Lib-10.£38.in Port. caſe. 


Sect. 746. 


¶ Commonley, weftoexplicati 


Come appiert per le reherſall de meſme leflatute. here, ty the iti 
- — athens fall oz pꝛeamble of a Dtatuteis to be taken foz truth, — — 


bod & Studilib-s. ca,55- 


Poſt prolem ſuſcitatam, might 
ir the Done had no iſſue, and 


Of Fee taile. 


on hereof, Se ct. 170. 


Sed, 4. 


tional t and to the heireg of his bodie begotten, 
conditionalibus had made à gift to a man, 3 eek the Dang 
del vponthe Kin this thould not hane boundthe, —— — 

Wlarrantie cended a, c ge | 
— = but otherwile it was in the cale of a common perſon, Dries 4 
bad berne giuen to the King and to the heires of his bodie, her could not bes 
aliened in Fee, but onely to haue barred his iſſue as a common perſon 


be thought that a Statute that is made by authozitie of the whole Kealme, as well oft 
King, as of the Lozds Spirituall and Tempozall, and of all the Commons, wall recite 


againſt the truth, 


k 


0 Et ore per cel ſtatute tenant en taile eſt en 2. Manners, s. tenant en 
aile general, & tenant en taile eſpeciall. 


This diuiſi on ofan eftate taile is perfect and ſound, Foz the mewbra diuidentia, viz. genes 
xall and ipeciall areconuerted pzoperly with the thing defined, and they are pꝛoued by many 
Authozities of Law, and appzoued of all learned men. and ſo are all the diuiſions 
all his thze Bes, which the ſtudious and diligent Reader will obſerur. Ind how excels 
lent and difficult a thing it is to diuide rightly and pzoperly, elpecially inthe Lam, the learned 


doe know. 


By this Dtatute the Land is as it were appꝛopꝛiated to the Tenant in taile, and to the 
heires of his bodie, and therefoze (i) it an eſtate be made, either befoze oz ince the Dtatute 
of 27.H.8.cap. r0.toa man andthe heires of his bodie, either to the bie of another and his 


oz to the ble of 


bimfelfe and his heires, this limitation of bie is btterly voyd. Foz befoze the 


ſaid Dtatute of 27. H.5. he could not haue executed the eſtate to the ble, and ſo was it adinds 


ged (l) iu anEjcRione firmz, betwerne lohn Cowper Plaintife, and Thomas Franklin, gc. Des 


. 


Erres, Terra, in 


ol grounds, as meadow, pa⸗ 
Iſture, Wed, ec. but heuſes 
| and all edifices whatſoeuer, 
In a moze reſtrained ſenſe it 

is taken foz arable ground, 


C T enements, Tene- 


Sef. 14,15. 


CT*Enintentaſle 

generall, eſt 
lou tfres ou tenemts 
ſont bones a vn home 
Xa ſes heires de ſon 
cops engend2es ! 
En ceo cale eſt dit 
generall tatle , pur 
ceo ij quelcunqʒ femme 


of ij tiel tenant elpouſa 


tanceg iſſuing out of any of 


(ﬆ auoit pluſoꝛs fes 
mes, a cheſcun de 
eur il ad iſſue) vncoze 
cheſcun de les illues 


= 


E in taile ge 
nerall , is where 
Lands or Tenements 
are giuen to a man, and 
to his heires of his bo- 
die begotten. In this 
caſe it 1s ſaid generall 
taile, becauſe whatſoe- 
uer woman that ſuch 
tenant taketh to wife 
(if he hath many wiues 
and by euerie of them 
hath iſſue) yet euerie 
one of theſe iſſues by 


— 


Lib. i. Of Fee taile; Fed. . 20 


er poſſibilitie poit poſſibilitie may inhe- Walt inhorteances , oz n. 
Mnheriter les tenc- fit the Tenements by cranhls within the fame 
ments per fozce del force of the gift, be- thoughrhey ler not intenute. 


done, pur ceo. que cauſe that euerſe ſuch adulten ela be ntifeb 


de s coꝛps engendꝛe. gendted. 3 on „ J e 
WN | | | ; Oz Uſes, Offices. Dignities 1. H. 5. 1. H 8. 
K mie maner JNthe ſame manner cab E 
elt lou terres I it is where lands and {ey wbmthelalb Dictate; 
ou. tenements ſont Tenements are giuen becauſealitheſe ſayour ofthe 


ones a vn feme, d a to a woman, and to the — 2 


les heires de ſacozps heires of her body; ſonai, os to be exerciſed about 


; — * C ? * 
iſuants , coment que albeit that ſhe hath di- rin; ＋ fone — 


el auoit divers ba⸗ uers husbands; yet the any lund, oz ſome rerraing 


rons, vncoze liſſue iſſae which ſhee may place, ſurh tnherttancesran« 
que el port ater per haue by cuery Huſ- —.— _ — 


cheſcun baron, pott band may inherit as But examples wil düuttate 
enferiter come iſſue iſſue in taile by force and make this kattung 


N. 387. 


chelcun tlel iſſue ell iſſue is of his body ia- (i) Rents, Efſtouers, Coms (9 7 . ;. ci. 18.8:4.:7. 


7H. s. S.; 2. H.:. E. 4. 


- ls caſe, lib. fol. 33. 34. 
Lands 03 M com. in Manxelscaſe, 


. , citere. RN 
en le tatle per tozce de of this gift. And The Writ of iſe(v)was (0) 7. Kl. 5.8. 7.8.6.1; 


tiel done, & pur ceo therefore ſuch gifts De libero tenemento, and 


4.2 — 
tielr dones ſont ap- are called generall 4 9 
elles generall tats tales. ike pry Any i — 
eg Place, and the Writ ad= 
. | tydged god, and ſing that 
a man hatha@rehold, Libetum tenementum in it, by conſequent it map beintailed. IE 
18.8.3.29.1K.9JS. 


Foꝛmedon there bzought vpon that gift of the Office by the iſſue in taile. The (x) Office of (y) 11.B-q:r; 
the Marſhall of England entailed, The (y) Officc of one of the Chamberlaines of the Exche= 1117.26. 
quer entailed, r.H.7.38. The Office of a Fofterſhtp intailed. 4.H.7. 10.9 E.4-56.b. Charters 


intatled. 19.H.8.3. Uſe intatled. (2) Nomination to a Yenefice intailed. S 
Alſo a name ot dignitiemay be intailed within the Statute, (a) as Dukes, Marqueſſes, Neuils cala X=. 8 3 7. 
Earles, Miſcounts, and Batons becatiſe they be named ofſome Countie,Aannoz, Townę, 26. M.. Lord Veſeyes 
03 Place Jfthe iſſue in taile (b) in a Formedon t the Diſcender be barred by a falſe berdick, an AY 


- Thelike Law is of a(zritof Errour, z.Eliz. Dyer 188, Jfa gift in taille bee made With 
t Aarrantie, the Done releaſes the Warrantie, this ſhall not bind? the iſſue in taile, foz to all 
Fr ge Babe near Laban 
mp dy ound, oz my Hozle,oz to be my Faulconer,oz 

like with a fer t ptt theſe cannot be — 1 — that they bes 
not iſſutug out of T2nements noz annexed to, oz exertiſibie within, cz Lands oz 
Tenements of Freehold oz Inheritance, but concerning Chattels, and ſaueur n ofthe 
Beaute. And ſo it is tł J by my ded foz me and my heres grarit an annuitieto a man, and NK 937 
— his. body, fo that this only chargeth mp perſon aud contttnerd no Land, noz ſa⸗ ; 
uoureth e. 

In all theſe cafes hee hatha fee conditionall, as they were befoze the Statute. andthe 
Gzantee by his grant oz releaſe may barre his heire; as he might haue vonie at the Common 
Law, foz t hat inthele caſes he is not reſtratned by the lald Statute. 


¶ Er a ſes heirs de fon corps engendres. -, Jn gifts in taile,theſe words . - 334-. 
(heires) are as neceſſarie, as in Feoffments andG2ants ; foz ſeeing euericeſtatetaile was a 
Fee umpie at the Common Law, and at the CommenKary no Fee ſimple could be in Feoff= 
ments and Gꝛants without thele Wozds (bcires) and that an eſtate in Wig but a cut 

oz reltrained Fee, Jt followeth that in gifts in a mans lice time, no cau bee created, 
without thele wozds (neires) vnleſſe it bee in caſe of Frankmarriage, as hereafter ſhall be 7 
Hewed, And where Littkron lafth (heires) pet (heare) in the finguiar number in a 2 | 

- =. 


his reicaſe is ro barrcto his iſſue, albeit the action is ar the Common Law. J. Aix. Dyer 188.) 


The Ocker z the keiping of the Church of our Lady of Lincolnc, was entailed, and 4 (00,3710 5 


4H-7.10. 5. E. 4. 52. 


„Bren 


But it I grant to a man, # to the heires Pl.Com.in Manxels cod; 


{nil of r O 84 


dx. begotren bekoze, 


b) Lib. 1. fs, 120. Chud. 


— eee eee pea 6 ode eee ee — 17 
ö © 


Lib. i. Cab. 2. Of Fee calle. Sect.16, 


n taile, as it apeareth by 39. Aſſ. p. 20. kertafter mentiontd. Ind 
8 Hs W. ka Ai 2 — nip — uo, the cemeinder to B. in forma prædict 1 * 
1% H. + 5 il. le 1. a god Eſtate taile to B. foz that in forma prædicta dot inciude the other. Jf a man ſctteth 
V. D 18.6. . tandsto A. fox lifc, the remainderto B. in tatle, the remainder to C. in forma prædicta, this rt 
1725 ** matndcr is vor foꝛ the tncertaintie. But if the remainder had berne, the remainder to C. in 

.. 193 cadem forma, this had beene a god E ſtate taile, fo d emſempet proximo antececentirefertyr, 
by vg N bt Jfa man gue lands oꝛ tenements to a man & ſemmi ſuo, 03 cxitibus vel prolibus de cot pore 

1. ge iH ibo, to a man and to his Ser, ozto the Iſſues oꝛ Childzen of his body, he bath but an eſtate 

"398: 1 fo life, foz alteit that the Statute pzoutdeth that Voluntas Donatoris ſecundum formam in 
charta doni ſui manifeſts expreſlam de c#tero obſeruetur, Pet that will and intent muſt agræ 

Vid.Shelleys caſe, lib. i. f. with the ruleg'of Law. And of this optnion was our Authoꝛ himleixe, as it appearcd inhig 
learned reading afozementioncd upon this Statute: CTihere hee holdeth if a man gincth land 
to a man Ex ex xibus de cor pote ſuo Jegitime procteatis, 02 ſeuuni uo, hee hath but an eſtate fo; 

ue, fozthat there wanteth wozds of Inheritance. 
¶ De ſon corps. Thele words are not lo ſtrictly required, but that they may bee ex⸗ 
by Woꝛds that amount to as much: foz the exampie that the ſtatute of W. 2. putteth 
bath not theſe woꝛds (de corpore ſuo) but theſe wozds (hzrcdibus) v. Cum aliquis dat ter- 
ram ſuam alicui viro & eius vxori & h#redibus de ipſis viro & muliere procreatis, It lands be gi⸗ 

(c) 3. E. 3. tit. breue. 743- uen (e) to B. & hæredibus quos idem B. de prima vxore ſua legitimè procrearet. C his is a good 

1 eſtate in eſpetiall taile (albeit he hath no wife at that time) without theſe woꝛds (dc corpore, ) 

5 — + Ss it is (d) if lands be giuen to a man, and to his hetres which he ſhall beget of his wie: 

te) 25. H. 6. 15. (e) oz to a man & hzredibus de carne ſua, oz to a () man & hæredibus de ſe. In all theſe caſes 

7 theſe be god eſtates in tatle, and pet theſe wozds de corpore arc omitted, 

60 2-H. 4. . Horton. Itis holden (g) by ſome opinion, that if there be grandfathcr, father and ſonne, and landg 
are giuen to the grandfather, and to his heires vegotten by the father, the father dyeth, the 
graudfather dieth, the ſonne is in as heire to the grandlather begotten vpon the body of his 
father, and the wife ofthe grandfather in that caſe ſhali be endowed, But certainc it is. that 
in ſome caſes one ſhall haue the land per formam doni that is notifine of the bod of the Do⸗ 
nee, which le Sect. 30. 

¶ Engenares, This wozd may in many caſes bee omitted oz expzeſſed by the like, 
and petthe ſtate in taile is good: as, Hzredibus de carne, heredibus de ſe, hated? quos ſioi eon. 

18. K. 2. t. dre. 1j & tigerit, &c/ as is afozeſatd, and where the wozd of Littleton ts, tngendzed, oz begotten, pro- 


24.1.3. 28. creatis, pet if the woꝛd be procreandis ot quos procreauerit, the eſtate in taile F3god ; and as 
procteatis ſhall extend to the ines begotten afterwards, ſo procreandis ſhall dto the iſſueg 


Sed. 16. | 


C A Vn home (& (: Enant en taile 13 taile ſpe- 

a) f. H. 7. 10. 11. E. 3. feme. (a) Then (peciall elouffs ciall is where 
emo zo.Pl.Com-35- put the caſe that lands be gi⸗ g14, Tenements (ont Lands or Tenements 
| er dones a vn home xa are giuen to a man and 

their two bodies : foz the ap⸗ [a fęme, # ales heires to his wife, and to the 


orgs 23 e de lour deur coꝛps heires of their two bo- 


them pzeſently. (b) Soitis engendꝛes, en tiel dies begotten; In this 
e.. Where lands be giuento the caſe nul paet inherit caſe none ſhall inherit 


pl. i Fleta lib. 3 0.3 A. 


eve ged. Ad and eo he ereg ens I fate de le dit Done, by force of this gift, 


bodies, they haue pzeſcntly fa2(q3 ceur i ſont fit: but thoſe that bee en- 


yang > — — gendꝛes perentt᷑ eur gendredbetween them 


doe enfeoffe a marritd man deux. Et eſt appel le two. And it is called 
ſpectall Caile, pur eſpeciall taile, becauſe 
ceo ĩ ſi la feme deuy, if che wife die, and hee 
Xil pꝛent auf feme, # taketh another wife, 
ad iſſue, liſlue del ſe⸗ and haue iſſue, the iſ- 

12898 cond 


tn other manner than Lirtle- 
ton hath pat, and let vs lex 


Sed. 17. 21 
What the Law is in theſe ca⸗ 

ſes. (1s if a man in the (c) 21. H. 6. 7. 
pꝛemiſſes giut lands to ane= þkC8. 154, b. 

ther and the heires ol his bos D. By. TI. Ie. 3 T 
die, habendumto him and his 7 168, 
hetresfozener, It hard bene 7 . 4 YC. 

holden that in this caſe hee 


Of Fee taile. 


ſue of the ſecond wife 
ſhall not inherit by 
force of this gift, nor 
alſo the iſſue of the 


baron, ft le pꝛim Ba: ſecond husband, if the h 4 
72 ö ath an eſtate taile, and a fe | 
ron deute. fil ſt husband die. {implecxpectant 2 And ſo (ie P:299 2 o. (x. N 2. 6. a 


Lib. i. 


cond keme ne ferra 
ummes inuheritable 
p foxe de tiel done, ne 
auxy liſſue del ſecond 


18 ſaid)via ver ſa. it lands be giuen to a man and to his heires in the pꝛemilles habendum to him 785 e, os Ps % % $8: We 


to the heres of his bovp,thar he hath an eſtate tatle, and a ter ſimple cxpectantFBat vid. ib. 5. 44 . — 7 
ö ' 9. 47. . 


60 I fa. b. otherwetſe reſolued, vc pazec ibi. (d) It lands be giuen to B. and his heires, to haue # 10.4 3 | 
— hed 7.44 73 


t laut 


to hold to B. and his heires, it h. haue heires of his body, and if he die without heires of his 5-H 
body that it ſhallreuctt to the Dofi9z, this is adiudgedan eſtate taile, and the reuerũon in the 
Donoꝛz. (e) Foz, Volun: as donatotis ia charta dont ſui manifeſtè expreſſa obleruetutʒ and therta (e) W. 2. ca. at. 
foꝛe in the cale next pꝛer dent, ik theſe oꝛ the ue woꝛds be added and it he die without hetres of 
hrs body thvt the lands ſball reuert to the Donoz ) that then the Habendum ſhall by anthozitte 
of diuers Brokes bee conſtrued vpon the whole ded, to be a limitation 02 a declaration, what 
heires ate meant in the pꝛemilles, to inherit, and that in that caſe the reverſion is in the Donoz. 
It a man make a Charter offeoffment of an acre of land to A. and his heires, and ano⸗ 
ther deed of the ſame acre to A. and the heires of his bodp, and deltue r ſerfin atcoz ding to the 
fezme and effect of both deedo, in this caſe he cannot take a Fee ſimpie one lp, as ſome hold, foz 
that iuerie was made accozbing to the deed in taile, as well as to the Charter in te, neither 
tan the imerte enure only tothe ded of cſtate tatle with a Fe ſimple expectam, fozthat liuerie 
is made ss well ypon the deed in fe ſimple, as the deed in tatle, Therefoze others hold, 
That in at caſe it ſhall enure by mopties, that is, to haue an eſtate taile in the one moytte, 


GH. . 25. 4j. Z. 3. 20. 


with the Fee ümple cxpectant, and a Fee fimplein the other moptie : Ind lo the lingerie ſhall 
wozke immediately vp on both deedg, 


JN meſme le 

mantr eſt lou 
tenements (ont do- 
nes per vn home a vn 
auter oue vin Feme, 
que eſt la file ou cou⸗ 
ſin al Donour en 
Frankmarriage, le 
quel done ad vn enhe⸗ 
titance per ceux pas 
roſs (frankmarriage) 
a ceo annere, coment 
que ne ſoit expꝛeſſc- 
ment dit, ou reherce 
in le Done, ceſtaſsa⸗ 
ubit, que les Dontes 
aueront les tenemets 
a eux a lour heires 
perenter eur deur ens 
gendes. Et ceo eſt 
Dit eſpecial tail, pur 
*9 que liſſue del ſe⸗ 


Sect. 17. 


C IN che ſame man- 

ner it is, where 
tenements are giuen 
by one man to ano- 
ther, with a wife 
(which is the daugh- 
ter or couſin to the gi- 
uer) in frankmarriage, 
the which gift hath an 
enheritance by theſe 
words(Frankmartiage) 
annexed vnto it, al- 
though it bee not ex- 
preſly ſaid or rehear- 
ſed in the gift (that is 
to ſay)that the Donees 
thall haue the tene- 
ments tothem and to 
their heires betwcene 
them two begotten. 
And this is called e- 
ſpeciall taile , becauſe 


E 3 


C A= 0#e va . 3 C. v. Dy. V. l. | 


feme. Mbeitthe 
gifris made of the land to the 
man with his daughter, Ec. 
pet is the gift god to them 
both in ſpecial tatle, and 
therefozethat of Stephan de la 
More in (g) 5. E. 3. is veriere- 
matkable, where the caſe 
rcuerſion of lands which Ag- 
nes His wife did hold foz her 
life to Stephan de la More, 
Habendum poſt mortem diaz 
Agnetis in liberum marita- 
gium cum Iohanna filia ejuſ- 
dem Roberti, 8nd it is adiud⸗ 
ged that it is a god eſtate 
tatle ; wherein thzee things 
are to be obſerued;Firſt,that 
Joanc the daughter to with 
her huſband an eſtate in eſpe⸗ 
cialltatle, albeit be Werenas 
med but bnder a cum, viz, 
cum Iohanna, &c. 2. That 
that cum doth come after the 
Havenduws, fog that it is but 
all one ſcntence, 3. That theſe 
Words, in liberum maritagid, 
doe create an eſtate of inheri⸗ 


vid Sed. 19.223 


3B. 3.17. : 

(2) This caſe is vouched.c 
in PI. Com. 158, to be ia 
4. E. 3. which being nos 
found in that yeare it is 
thete lo left without any 
further reference, but yo 
ſhall finde it as above 


W ' . K 


. 436. 


34. 


Lib. i. 


15. E. 2. Cui in vita · 
Sect. 24. 

©) 4-E3-8. 

91.6.1, taile 30 
Eracton lib. 2. cap-7+ 


(k) 22 R.2-rit.diſcent. 30. 
Fitz. N B. 2 112. 


VW.. er. 7. a 
19. . 3. tit. taile 1+ 
* 
; | ch 6. L.. 33 
1 Fux N. B. 172. 
1 N. 7. 7. E. 412. 


H. 6. 35 · b. 


W. 2. cap. I· acc · 


(1) T H.. Br frank - 
— 1-Formdon 
63-Mo. £3. 

Vid. 32 E. . raile 25. 
2. E. 2. Feoffacnt & 
faicx. 9. 

17.E.j.$-2+ 65-E.3-20, 
(m) 20-E.2,41d 174. 
31.E. 3. Gard. 216. 


en) ztad. lib. a. cap. 7. 
32. 1. taille 314.8 
13. H 4.74. H. 6. 17. 
26. Af. os. 3 1. E. 3. gar. 29. 


(o) Braſt. lib. 2. ca.3 4. & 
39. & lib. :. ca. 7 · nu. 3. 


& 4. 
Glanuill, lib. 7. ca. 1. & 


Flas lib. 3. ca. 1. 


30. . i. tit. Formdon. 66. 


31. I. 3. tit. Gard. ii 6 
Nirr. cap. 2. ſeq 13. acc. 


„ 


9 H.;. Dower, 202 


(O45. 2. Of Fee taile. Set, 15, 


dccon ſaith, Le Donce ad vn cgnD feme ne poit in- the Iſſue of the ſecond 


inheritance per reaſon de ceux * TI 
pack (frankanarriage) a ceo herittr. at. wife may not inherit. 
annere, com ent que ne ſoit expreſſement dit, &c. But this had need of ſome interpzetation, foz 


tuen bytheſe wozds (in frankmarriage) act oʒting to the rules of Law, then doe 
heres — eſtate of tance inſpectalicar:e : foz the conſideration of marttage is 
in that caſe moze fauouted in Law than any other conſideration ; But though the gift be in 
theſe woꝛ ds, pet if it be not conſonant to the rulesof Law in other things requiſite thereunto, 
there they create but an eſtatcfo; life. And therefoze to ſprake on:e foz all, Foure things be 
incident to a frankmattiage. Firft, that it be giuen foz conſideration of marriage either to a 
man with a woman, oz, as ſome haue held, to a woman with a man: Foz in (h) 6. E. 3. 33. in 
Pc its de Saltmarſh his caſe, a man gaue land to his ſonne in Frankmarriage, and FN z. N. B. 71. 
taketh the Law ſo alſo. Ind 7. E. 4. 12. per Moyle againſt a new optmon in tems Hi. 8. Ex. tit. 
Frankmarriage the foꝛmer bookes being not remembzed, Secondly, that the woman oz man, 
that ts the cauſe ofthe gilt (i) be of the blond of the Donoz, but it may bee made aſwell aftet 
marriage as befoze, and it may be made with a widdow. a c. Thirdip it the gift be made of ſuch 
a thing as lyeth intenure that the Donees hold of the Donozat the time of the eſtate in frank 
marriage made. I tent ſeruite (x) may be giuen in Frankmarriage becauſe it map be holden. 
And ſo may a Rent charge oz Rent ſecke as Fnz. N B. holdeth and it appeareth in our bokes 
that a Common was granted in Frank mattiage. Fourthly. that the Donees ſhall hold fre! 
of the Donoz till the fourth degree be paſt. Ind therekoꝛe if land be giuen to a woman, wit 
a ſon ofthe Donoz1in Frankmarriage, there paſſeth an inhe:itance, but it the Done that is 
the cauſe of the gift te not ofthe blond of the Donoz, then there paſſeth but an eſtate fox lite i 
luuerie be made. Allo if (1) lands be giuen to a man with a woman ofthe bloud of the Donoz 
in liberum maritagium, the remaindcrin fee either to a ſtranger oz to the Donees, thep haue na 
eſtate taile, becauſe there is no tenure ofthe Donoz, but if (m) in that cale, the remainder had 
derne limited to another in taile, reſeruing the reuerſton in fe to the Donoz, there the ſaid 
woꝛds (in liberum maritagium) create aninhcritance, becauſethe Donees hold ofthe Donoz, 
And this is the cauſe that it is holden, That a man cannot deuiſe land in Frankmarriage be⸗ 
tauſe the Donck cannot hold of the Donoz, Ind Ceſty que vic befoze the ſtatute of 27. fl. 8. 
could not hane made & gift in Frankmarriage, becauſe the reuerũon in the Feoffees, 
n) Indifthe Donoz doth giue lands in liberum maricagium reſetuing a rent, this reſeruation 
u take no effect tiulthe fourth degree be paſt, but the Frankmarrtage is god, fo: itthe res 
ſeruation ſhould be god, then couldnot the Doners haue an Eſtate taus foz want of wozds 
of the heires of their bodies. 


( En Frankmarriage. Liberum maritagium, Free marriage, Maritagium is taken 
foz Fee taile and vinideth maritagium into liberum & ſeruitio obligatum: and herewich agreth 
Biacton (o) lib. 2. cap. 34. & 39. Maritagium eſt aur ]:berum aut ſeruitio obhgatum, & lib. 2. 
cap. 7. num. 3. & 4. Liberum maritagium dicitur, vbi Donator vult quod terra fic data quicta fic 
& libeta ab omni ſeculati ſeruitio. Ind fo, kefoze Biacton, ſaid Glanvill, lib. 7. cap, 18. Mari- 
tagium autem aliud nominatur liberum aliud ſeruitio obnͥ j νpͤ; liberum dicitur maritagium 
quando al. quis liber homo al:quam partem tertæ ſuæ dat cum aliqua muliere in matitagium, 
ita quod ab omni ſeruitio terra illa ſit quieta, & . Ind after both of them, Fleta that followeth 
them both, lib. 3. cap. 1. ſaith, Eſt autem quoddam maritagium libe: um ab omni ſetuitio ſo- 
lutum do natori vel e jus kzredi, &c. Et eſt ſimilitor maritagium ſerui io obligatum & oneratum, 
&c. And theſe woꝛds (in liberum maritagium) are ſuch wozds of art, and ſo neceſſarily re⸗ 
quircd, as they cannot bee expꝛeſſed by wozds equipollent, oz amounting t2as much. Xs if 
a man giue lands to a man with his daughter in connubio ſoluto ab omni ſerui io, &c, Pet 
there paſſethin this caſc but aneſtatefoz life, foz ſæing that theſe wozds (in liberum ma: ita- 
gium) create an eſtate ot᷑ inheritance againſt the genetallruleof Law, the Law requireththat 
they ſhould be legally purſued, But then it may be demanded ik a man had giuen lands atthe 
Common Law, in libero maritagio, whether had the Donees a fe ſimple without theſes words 
beires) foz that it aweareth by that Which hath beene ſaid befoze, that all gifts in taile were 
fe ũmpie at the Common Law, and that the ſtatute ot V/. 2. did not create any eſtate in Fe 
taile, but out of an eſtate in Fee ũmple. To this it is anſwered that theſe Woꝛds (in liberum 
maritagium) did create an eſtate in fee (lmpleat the Common Law: and it is holden iu zi. E.. 
gard. t 16. Per ceux parolx in frankmarriage les donees aueront les terres a eux & a Jour heites par- 
earer eux engendres, & ces eſt dit eſpecial taile. But yet betweene Don in Frankmarriage 
and other Donees in ſpetiall taile there bee many notable dinerfities, It the Ring giue land 
to a man and a woman, andthe heires of their two bodies, and the woman dye without iſſue, 
yet ſhall the man be tenant in taile apres poſſibilitie. But it the Ring giue land to a man with 
s woman of his kinred in afrankmarriage,and the woman dieth without illue, the man inthe 
Kings caſe ſhal not hold it toʒ his lite, becauſe the woman was the cauſe of the git, dut orhers 

Win 


Lib. i. 


Of Fee taile. 


Seck. 18. 


wiſeir is in the taſt of a common perſon, It lands be giuen to a man and a woman in eſpeti⸗ 
all tatle and they are diuoꝛced caula præcontractus, both ſhall hold the lands koz their lines, But 


in (p) 


caſe ot krank marriage it᷑ they be ſo dinozced, the woman ſhall entop the whole land, be⸗ 


taule ſhe was the tauſe of the gift. It lands holden in Sotage (q) be giuen in eſpectall taile 
and the Donees die the 1Tue being within the age of 14. peares, (r) the next of kinne of the 
part of the father oz of the part of the mother which tan hap the cuſtody ſwail haue it, but in 
caſe of Fraukmerr:age the hetre of the part ot the mother ſhall haue it, tecauſe as it hath beene 
ſaid ſhe was the cauſe of the gilt. 


C Es nota, quod 


hoc verbũ (Tal- 

liare) idem eſt quod 
ad quandã certitudi- 
nem poncre, vel ad 
oddam certum hx» 
reditamentum limita- 
re. EtÞ £q ẽ limit æ 
mis encertaine, quel 
iſſue enheritera per 
fozce de tiels dones, 
+ come longement 
lenheritance endure- 
ra, il eſt appelł e La⸗ 
tin, feodũ talliatũ, i. 
hareditas in quandam 
certitudinem limitata, 
Carſitenant in gene⸗ 
ral taile moꝛuſt ſans 
iſſue, ł Dono2 ou les 
hetres potent entrer 
che en lour reverſion, 


Sed. 18. 


Ndnotethatthis 
word (Talliart) 
is the ſame as, to ſet to 


ſome certaintie, or to 


limit to ſome cer- 
taine inheritance. And 
for that it is limited 
and put i certaine, 


what iſſue ſhall inhe 


rit by force of ſuch 
gifts, and how long 
the enhexritance ſhall 
endure, it is called in 
Latine, Feodum tallia- 
tum, i. hæreditas in 
uandam certitudinem 
imitata. For if tenant 
in generall taile dieth 
without iſſue, the Do- 
nor or his heires may 
enter as in their reuer- 
ſton. 


CT eta. his in 
our Auth tho⸗ 
rowout his the 

beokes, betokens ſome nota⸗ 

ble point of tn{traction wozs 
thy of moꝛe ſpectail obſerua⸗ 
tion, which is often (1) vier 
bp him, as pou map perteiue 
by the Sections noted in the 
margent. : 

¶ Feodum talliatum 


lehereditas in quandam 


certitudinem limitata, 
Here our Futhoz doth inter» 
pact what Feedum calliatum 
is, Of all the eſtates rafle 
molt coarcted 03 reſtratned 
that I findetnonr bokes, ts 
the eſtate taile in 39. All. Pl. 20. 
where lands were giuen ton 
man andto his wikc, and to 
one heire ot their bodtes law⸗ 
fully begotten, to one heit 
of the body of that hetre only. 
Tb is caſe being adiudged in 
the point is an exception 
(lomeſap) out of the genes 
tall ruleput befoze by Little- 
ton, Sect. 13. that all eſtates 
ratleg were Fee (imple at the 


Ce mmon Lew. foz (ſay thep) by this limitation (hæredi) in the Angular number the Donees 
vad not hava e ũmpie at the Common Law, Vide tegiſtium judiciale, fol. 6. a gift madeto 
a man & hætedi maſculo de corpoxe ſuo. 


C I Nmeſm̃ k ma- 

ner eſt del te⸗ 
nent en ſpecial taile, 
ac. Car en cheſcun 
done en le taile ſauns 
pluts ouſter dire, le 
reuerſion del Fee ſim⸗ 
ple eſt en le donoz. 
Et les dontes c 


Sed. 19. 


N the ſame manner 
Tit is of the tenant 
in eſpeciall taile, 
&c. For in euerie 
gift in taile without 
more ſaying, the re- 
uerſion of the fee ſim- 
ple is in the donor. 


And the donees and 


TEX cbeſcun done en 
tatle ſans pluis 0u- 
ſter dire, le reuerſion del 


fee ſimple eſt en le donor. 
This is wzought by the cons 
ſtruction of the Stat.of W. 2. 
cap.1. which hath turned the 
Fe ſimple ot᷑ the Done into 
8 particular eſtate of inheris 


tance, E the poſlibilitie of the - 


Donoꝛ to a reverſion in him 


by Cn 


22 


7.H.4.-16. 


(p) 1 3-F.3-tit.AC | 4A WH 
19.E. 3. il. 83. &. AS. 


1:.Afl:22. 
19. All 2. 
g. E. Aſſ. 45. 98. 

(q) PI.Com. Carrlls cafe, KC b 
(r) 17. H. 3. tit. Oatd. 146. 
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Lib. kk (Ap. 2. Of Fee taile. Sed. ig. 


to as thete be two inhtrttan⸗ Jour iſſues ferront al their iſſue ſhall doe 
tes of one land, pet this was Donoꝛ a a ſes heires rothe Donor, and © 


(t) 12. Em 42. . H.. 14. doubtedin ou Wookes (t) . , 
Nec, nate refolued accopding to auifiele ſeruices, come his heires the like 


247-248 251-552 2-E-2+ LLittleton. Btit J ſe no tauſe le Donoz fait a ſon ſeruices, as the Do- 
r. whercfoze that point ſhould 2 : 


be dꝛawen tn queſtion, foz at Seignioz pꝛochein g nor doth to his Lord 
the ſame Seſſion of Parlita- luy WDaramount, fozs next Paramont 53 - 


ment (in which ehe Dimas pile les Oonees in cept the Donces in 


made) viz. ca. 3 it is txpitlit⸗ f rankmarriage, les Frankmarriage who 


43. E. 3. 20. 


Mi, jede. in, velperdonumit by queur tiendzont qui- ſhall hold quietly 


f we Came etment de cheſcun from all manner of 

— — manner de leruice, (i ſerttice (vnleſſe it bee 
letiedin the Donoz. non que Cott per feal- for fealtie) vntill the 
¶ Le reuerſion del tietanquele quart de- fourth degree is paſt, 
fee ſimple eſt en le donor, gtee ſoit paſſ?,+ apzes and after the fourth 


WAA 181K A reuerſion is where the rel⸗ 


A. . 3% 


5. 


72 f heires cannot be purchaſozs, and no diuerſitie when the Law creates the eſtate foz life, and 


duc of theeſtatealwape doch CCO que le Quart DC- degree is paſt the iſſue 
continue in him that made gree loit paſſe liſſue en in the fifth degree, 


the lar eſtate, cʒ where 0 a off 
eparnntor eater vr le cingʒ degrie, a ilſint and ſo forth the other 


ved out of his eſtate, ag here Ollſter lauters des il⸗ iſſues after him, thall 


—— — Kane ſues apꝛes lup, tien⸗ hold of the Donor or 

22 12 o*f a ent ifs dꝛont Del doñ ou ſeg of his heires as they 

05 fop pane. Ae, cx hetrs come ils teignũõt hold ouer, as before is 

ten 8 ce ok a Int 

cogntzance 02 Glegit, he leaueth a reuerſlon in the Conuſoz, But ſince Litileton Wzote, the 
(a) 25. H. d. ea. ĩc. deſcription mult be moze large vpon the Statute of (a) 27. H. 8. foz at this dap, it᷑ a man ſeiſed 
u. H. . a of lands in fer make a feoffment in tee, (aud depart with his whole eſtate) and limit the vſets 
_ bis daughter foz life, and after her deceaſe, to the bſe of his ſonne, intatle, and after to the bie 


*. Ny. 194 .- of the right hetres of the Feoffoz ; Jn this caſe, albeit he departed wich the whole fee imple 


I 3 8. 5 K. 3. bythefeoffment and limited no vſe to himſelle, pet hath he a reuerſion, (b) foz whenſoeuer the 
age 118. 24.6. 3 · 36. FInceſtoz takes an eftate foz lite, and after a limitation is made to his right heires,-the righe 
2 ˙ 55 5... hcires ſhall not be purchaſozs, Ind hert in this caſe when the limitation is to his right heires, 

3. 4 and right heire he canntt haue during his life (foz, non eſt heres viuentis) the Law doth create 
2.55 onus y Wan vſe in him during his life, vntill thefuture vſe commeth in eile, and conſaquently the right 


(c) Tr. 31. Elia. inter ten · „When the partie. Ind allthis was adiudged betvoecne (c) Fenwicke and Mittord tnthe Kings 
wicke & Mitfo:d e. C. Bench, and ik the limitation had beene to the vſe of himlelfe fox lift, and after to the vſe of anos 
1 r. = $516.&, ther in tatle, and after to the vle of his owne rizht hetres, the reuerũion of the fee had beenetn 
Buckenhams caie Nol ĩt : him, betauſethe vie of the fee continued euer in him: andthe Statute doth execute the poſs 
3. Marie, Dier 163. 74. a ſeſſion to the vſe inthe ſame plight, qualitte, and degree, as the ble was limited. 

(6) 1. H. 5. 8B. 4.H.6-:0. (d) It a man make a gift in taile, oꝛ a leaſe ſoʒ lite, the remainder to his otone right hetres, 
9-Eliz. Dier. Bremleyes this rematnder is void, # he hath the reuerſion in him, foz the Fuceſtoz during his life, beareth 
dale. y Alea. in his body (in iudgement cf Law) all his heires, and there foꝛe ut is truly ſaid, that Hres eſt 
. v. Ce. pars antecetioris. Ind this appeareth in a common caſe, that it land be giuen to a man and his 

hetres, all his heires art ſo totally in him, as he may giue the lands to whom he will, 
te) Dier, 5-Marie 156. (e) Soit is if a man be ſeiſed of lands in fee, and by indenture make a lealefoz life, the re⸗ 


* Grofwoldscaſeadiudge. mainder to the heires male of his owne vo dp, this is a void remainder: foz the Donoz cannot 


Bendlowes Seriant in his make his owne right heire a purchaſer of an eſtate taile without depatting of the whole Fee 
port agreeth- Imple ont of him: as if a man make a feoffment in fee to the vſe of himlelfe foz life, and then 
to the bie of the heires males of his body, this is a god eſtate tatle executed in hiniſelfe, and the 
imitation is good by way of vſe,becaule it is raiſed out of the ſtate of the Feoffees, which the 
—_— — with, and that is apparant, foza limitation of ble to himſcife had Without 
gue god, | 
#) 26 Kliz.Dicr. CC. Th (t) N a mau make a feoffment infee to the vſe ofhimlclfe in taile, e after to the bie of the 
—— — — mmm 2 — 1 albeit the Feollo) 
eſtatctaile executed in him tute, and t cofkee is in by the Comm 
Law, which ts wozthpof obſeruation. * TY 


Of Fee taile. 
Toconcluve thts point (g) whoſoener is ſetſed of land, hath not onlp the Eſtate of the land . 1. - 
in hin. but the tight to take pzolits which ts in nature of the vle, and therefoze when hee 21k. 3. Pier 12, 


Lib. i. | Sec. 20. 23 


makes a ſtoſtmei t in ce without valuable conſideration to diuers particular vies,ſo much 
of the vle, as he di yolcth not is in him as his ancient vſe in pomt of tcuerter. s it᷑ a man be 7 tex. [4 

leiſed of two Acres, tie ane helden by Knights ſeruice,by pꝛioꝛitie and the other by Knights Hol. C700 . ; 

ſcrurce holden by poſtertezitie, @ maketha feoffmenttn fee of both Acres to the vie of himlelfe 55-47. . J- [4 N 6. 
end lia heures. the old dic continued in hun. e the pztozitie and poſteriozitierematve. So it is — ros. &c . 

ok lands of part ot the mother, the vſe ſhall goe to the heire of the part of the mother, which 8 78.7778. 


could nor be, ik it were not the old ble, but a thing newly created: the like law of lande, of the Lib 740. Lib. 6.3043 · Dy. 15%. 46. 


cuſtomt of Boʒough en gliſh, Gauetkind, Ec. 
¶ Les dones, & lour iſſues ferront al donor Cy a ſes heires autiels ſeruicer 


le donor fait a ſon Sergniay prucheine a luy paramoun 
come le donor gui Pp 8 4 t. The reaſon of this 
ts, that when bp couſtructon of the lard Dtarute, there was a reuerũon feticdin the —— 2 * Co,. 
toꝛ that the Done had an Eſtate ok tnher!tauce, the Judges teſolued that Hee ſhould hold of 7 
bis Donoz, as his Donoꝛ held ouer: as it᷑ the Tenant had made a Feoffment-in Fe at the A. 5 54. (8. 
Common Law, the Feoffce ſhould haue hol den «f the Feoffoz as he held oner, and befoze the 1 3 
Statutc of W.2. the Done had holden of the Donoz as of his perſon, and now of him as of V. W <3 3 
kts renerſion: but ita man make a leaſe foz life, oz peares, and reſerue nothing, he ſhatt haut Fl# t 1b. 
fealtie only 2nd no tent. though the Leſſoz hold oner by rent, gc. Ind this that Lutleton ſaitb, $7 
is regulariptrue,tfthe Donoz maketh no ſpeciali reſeruation, foz then the ſpectall reſeruattun 7. | 4- 8. A＋ 
extludeg the trnure Which the Law would create, Is it Tenant by A nights ſeruice maketh a 7 
gift in tatle reſeruing fealtie and rent, the Done hall hold tn Docage, by fraltte and rent, 5 58. 
and not by Knights ſeruite. But it a man hold land of the Ring mGzend Dertantie,s mar 7 v. F- K [ N 9 j 
kcth a gitt in taile generally, in this caſe the Donee Mall not hoidof the Donoz by Gzand * 
Scrian tie, becauſe no man can hold by Gzand Deriantie, but ot theKingonly, as hereatter 7 4 17 
> x ſhalt be ſamd and therefoꝛe ſceing Gzand Deriantie doth include Knights Seruice, he ſhal in U 
that caſe Hold of the Donog by Knights Derutce. It a man ſeiſedot᷑ land in the right ot his 
wife holden by Brights Deruice giueth the ſame lands in tatle generatiy, the Done ſhall not 
hold of him by Knighrs Sernice, beraufe his wife held the land, and her hun nothing war in 
her right, And in that caſe the Baron hath gained a new reucrſion by wong, and thecrefoze 
ſuch a Done ſhall doc fcaltie onlp. TRE 
A ſeſſed of two acres of land, holdeth the one of B. by Knights tte and twelue pence 
rent, and the other of C tn Socage and one pennp tent, and makep a gift in tatie of both 
acres wit heut any expꝛeſſe reſeruation of any tenure, In this caſe onoz hath but one te⸗ 
uctſion. And pet he ſhall make ſeuerall anomꝛies, becauſe there be leuerail tenutes creates 
Low in reſpect of the ſeuerall tenures vuer: and the atrovozte ts made in reſpect ofthe tennres, 
Loꝛd, Mcſne and Tenant, the Tenant holdeth by foure pence, andrhe Meine by twelut 
pence, the Tenant makes a gift in taule without reſerutng an thing, by reaſon whereof hehols 
deth by foure pente, in reſpect ot the tenure ouer. Afterwards the reuerfion eſcheat.gow ſhall 
the Done? hold by twelue pence, foz the Meſnaltie which was foure pencets exttna, and the 
Law r:ſcrucdthe Teuute vpon thegift in taile, in reſpect of the <Beſnaitie,and when the Me 
naltte ts extinq, the fozmer Rent betweene the Donoz and Done is extinct alſo, and then by 45-E.3-10- 
the lame rcaſonthat the Donee aduantage, if the Donoz by releaſe oz AO! 
had holden by 1eſer Serutces, bythe lame reaton he thall bee pzciudiced, when he holderh by / ( ; 


greater Dernices, 
Bratton lib. 2 fol 27. : 9 
Britton cap-11g. 


¶ Forſpriſe les Donees en Frankmarriage. It is to ber vnderſtwd, that als 
thongh the land de giuen in liberum mat itaglum, tn fro marriage generally, yet firft the Law era lid. 3. cap. U. 
doth make a limitat ton of this word (fre) viz. till the fourth degree ber palt, tos the reaſon & 16. C. cap. 3. 

that our Authoz here peeſcth. od... alta. it der free i tht , pet the Donees and their vide ted. 15. 20. 
illues vntill the fourth degree be doe eat to is incident to euerie tenure 
(except Frankalmoigne) and tanndt de ſeparated from it, 8 d therefoze the Donees x their 
Ces all hold it as freely till the fourth degree be paſt aꝝ the Donqʒ can mate it. Sa mon 


of this in the Chapter of Frankalmatgne, 7-14 „ 


| Sed. 20. 


CT Tiles degrees N Nad the degrees Xi. — | ** 
Em frankmar- I L in frankmartiage 1 Wis N —— + Are — al 
riage ſerrontacc6pts ſhallbee accounted in Frantmorriage thathodvp 


fourry 


en tiel manner. S. de chismanner, vis, from d da W 


* 
. 2 5 8 c ; 8 : Ie”. F p —_— 
te... ee. 1 * N ___— 4 * 
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TY ak * 


Lib. 1. 


Glanuill lib. 7. cop. 18. 
2 
M. iron cap. 19- 
Fleta lib. 3. cap · i 1. & 
ib. C. cap · 2+ 


te) vide 10. E · 3. tit. 
anowrie. 157. 
31-E. 3. ceſlauit. 23. 
31. E. 3. gird. 116. 
11 · H. 7. 30 


1. Rule, 


. 


make but two 


(2.2. 


Of Fee taile. 


degree be paſt, i chen the tun je donoꝛ a les dontes 


in the filch degree wall hold 
of the Donoz as the Pon03 
holdeth ouer, (b) Vide Bracton 
vbi ſupra, Ita quod ille cui ter- 
ra ſic data fuit, nullum inde 
facint ſeruicium vſque ad ter- 
tium 2 & bs ry quar- 
tum gradum, ita tertius 
— — . 
with alſo agree ta vbi ſu- 
pra. Ind the (c) learning of 
degrees (et out in the Cimill 


th:efold, vn. the line alcen⸗ 
ding, deſcending, and tollate⸗ 
rail. Ind firſt foz example, oł 
the afcending line, take the 
Donne and adde the Father, 
and it is one degree 


Pn ifehere be koure per⸗ 
it is the third degres, if 


6 addethe Gzandchilde, and 
ſt is the ſecond degree, and ſo 
herein 


degrets, be⸗ 
cauſe (as it hath beene lad) 


vne mult exceedfoz making a 


the aſcending and 


en frankmarriage le 
pꝛimer degrir, pur 
© que la feme que eſt 
vn des donees coutft 
eſtre file, ſoer, ou auf 
couſin a le donoꝛ. Et 
de les donees tanque 
a lour iſſue il ſerra 
accompt le ſccond 
degree, Ede lour ſue 
tanque a ſon iſſue, le 
tierce degree, iſlint 
ouſter ec. Et la cauſe 
eſt, pur ceo que apꝛes 
cheſf tiel done les iſ⸗ 
ſues queux veignont 
de le donoz, & ies il 
ſues queux veignout 
de les donees apꝛes 


le quart degrie paſſe 


aſceu> de ambideur parties 


en tiel fozme deft ac⸗ 
compt , popent enter 
eur per la leyde ſaint 


Elglile entermarrie, 


Et que le donee en 
Frankmarrtage terra 
dit le pꝛime degrie de 
les quart degrees 
home poit veier en vn 
plte ſur vn bꝛeue de 
Dꝛolt de Garde P. 
31. E. 3. Lou le l. 


were nel tuit ſeiſie de cert᷑ 
de⸗ terre, ac. 4 ceo tenuſt 


dun autre per ſeruice 
de chiualer, dc. quel 
dona la terre a vn 
Rafe Holland ouefq3 


e (a loer enFrankmar- 


riage, cc 


Se. 20. 


the Donor to the Do- 
nees in Frank marriage 
the firſt degree, be. 
cauſe the wile, that is 
one of the Donees, 
ought to dee daughter; 
ſiſter or other coſento 
the Donor, & from the 
donces vnto their iſſiꝶ 
ſhallbe accounted the 
ſecond degree, & from 
their iſſue vnto their 
iſſuethe third degree, 
and ſo forth. And the 
reaſon is, becauſe that 
afrer euerie ſuch gift, 
the iſſues of the Do- 
nor, and the iſſues of 
the Donees after the 
fourth degree paſt of 
both parties in ſuch 
forme to be accounted 
may by the Law of the 
holy Church enters 
marrie. And that the 
Donee in Frankmarri- 
age ſhall be ſaid to bee 
the firſt degree of the 
toure degrees, a man 
may ſec in a plea vpon 
a Writ of Right of 
Ward, P. 31. E. J N 
where the Pl. plea» 
deth that his 
Grandfather was ſci- 
ſed of certaine lands, 
&c. and held the ſame 
of another by Knight 
ſeruice, &c. who gaue 
the land to one R 
Holland with his ſi- 
ſter in Frankmami- 
age, &c. 


deſcending line, foz thoſe whom the Ciuflians doe reckon tu the ſecoudde- 
Ur rhelepla 


Of Fee taile. 


Lib. i. 
i che ſecond, Thereloge if we Will know in what degres two of kindzed doe ſtand accozding 
in 9 Ciuil| Law, we mult begin our reckoning from one, by to the perſonfrom 


m both are bzanched, and then by deſcending to the other to whom 
ill appeare in what begres they are. Foz example, In bzothers and fiſters 
from the kather to the grandfather, 
his ſonne, that is the third 
the Common Law there is an 
from the perſon of d 
diſtance the queſtion is, Foz example, if the queſtion be, 
ſtand by the Canon Law:? we muſt begin from the 
; then deſcendto his ſonne, that is a 


3 Indif 
moſt 


Canon 


11 


1 


FH 


father a 
degree; 
deſcend to 


; 


5 


— — 4 


3 


— 


T# 


o 


2 


; 
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(d) Brie. ea. 119, Accords 
Flert.lib,3.ca-11.& lib. 6. 
2 


c. 2. 
(e) 32. H. g. ea. 39. 


Sec. 21. 
Nd all theſe En= ¶ 


CTT touts ceut 


tailes auãtdits £-Atailes aforeſaid 

ſont ſpecifies en le dit be ſpecified in the ſaid 
eſlatute de W. 2. Au⸗ Statute of *. 2. Alſo 
xy ſont divers aufs there bee diuers other Fad 
eſtates en le taile, co: eſtates in taile, though — 
ment q̃ ne ſont ſpect- they bee not by ex- eſtates en le taile, Kc. 
lies per expzeſſe pa= preſſe words ſpecified agreeth _ \ 
rols in le dit eſtatute, in the ſaid Statute; but * 
mes ils ſont pꝛiſes they are taken by the of the fe⸗ 
per le equitie de le dit equitie of the ſame _—_— 
— ＋ Dicome Statute. 2 be — 

erres ſont dones giuen to a man, and to — "7M 
a bn home & a les his heires males of his Arie „ 
beires males de fon body begotten; in this for 251 Fl Cop 3d 
cozps engendzes, en caſe his iſſue male ſhall xk 20h 
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dard 


Lib. 


(Ab. 2. 


Equitie is a ton⸗ 
Kruction made by the Jud- 
ges, that caſes out of the let⸗ 
ter of a ſtat, yet being within 


the making ofthe ſame, ſhall 


de within the ſame reme⸗ 


tac. Ib. 4. fal. 186. 

fb) 18. Aſſ. p. 5 18. E. 3.46. 
33. E. 3. tit. Taile 3. 

3· F. 3. 32 · Pl. Com. Seig · 
niour Barkleys caſe. 

x Mar. Dy. 36. V. Sed 24˙ 


fs) 9. H. s. 24. ! 1.H. C. I 3 
14. 39-H.-$. Br. tit. Done 
42. Tit. uoſme 1. & 40. 


Dyer 23. El. 374. Shelley: 
gaſe lib. J+ ſo. 


die that the Statute pꝛo⸗ 


the ſame miſchtele . oz cauſe of 


Of Fee taile. 


tiel caſe 8 iſſue male 
inherita, & le iſſue ke⸗ 


Sect.22,23, 


inherit, and the Iſſue 
female ſhall neuer in- 


mal fi vnq3 enherita herit, and yet in the 


pas, vncoze inks aut̃s 
tafles auantdits au- 


terment eſt. 


other entailes afore. 
ſaid, it is otherwiſe. 


ntdeth : And the reaſon hereof is, foz that the Law. maker could not poſſibly ſet downe an 
tales in expzeſſe termes, Æquitas eſt conuenientia rerum quæ cuncta coæquiparat, & quz in pa- 
ribus rationibus paria jura & judicia de ſiderat. And againe, Æquitas eſt perfecta quadam ratio 
quz jus ſcriptum interpretatur & emendat, nulla ſcriptura comprehenſa, ſed ſolum in vera ratione 
conſiſtens. Æquitas eſt quaſi zqualitas, Bonus Iudex ſecundum æquum & bonum judicat, & æ- 
quitatem ſtricto juri præfert. Et jus reſpicit æquitatem. 


Sicome terres ſont doue a un home & a les (b) heires males de ſon corps 
engendres, en tiel caſe ſon iſſue male inheritera, & liſſue female ne vngues 
inheritera, &c. This ſhall be explaned afterward, Seck. 24. 


* 


Sed. 22, & 23. 


eſe two Sections, IN m̃ le manner N the ſame manner 


1 oz anp thing therein, 

do: need no explana⸗ 

tion, in reſped they ſhall ber 
alſo explaned herrafter in the 
next Section, ſautng onely 
theſe woꝛds queux doient in- 
hericer) axe berie obleruable, 
foz they imply a dinerſltie be⸗ 
tweene a deſcent anda pur⸗ 
chaſe. Foz Wwhena man gi⸗ 
ueth lands to a man and the 
Heires females of his body, 
and dieth hauing iſſue a ſon 
anda daughter, the daughter 
Hall inherit; foz the will of 
the a the Dtatute woꝛ⸗ 
King with it) ſhall be obſer⸗ 
ned, But in caſe (g) ok a 
purchaſe it is otherwiſe: Fox 
if A. haue iſſue a ſonne and a 
daughter, and a leale foz life 
be made, the remainderto the 
heires females of the body of 
A. A: dieth , the heire female 
can take notbing, becauſe ſhe 
is not heire; foz ſhe muſt be 
doth hetre and Heire female, 
which the is not, becanſe the 
bzother is heire, and therfoze 
the will of the giner cannot 
be obſerned, becauſc here is 
no gift, and theretoꝛe the ſta⸗ 
tute cannotwozkethereypon, 
And lo it is if a man hath a 
Conne and a daughter, and 
Dieth, and lands be giuen to 
the daughter, and the hetres 
females of the body of her ka⸗ 


Kher, the daughter ſhall take 


A cif, ſi tt᷑es ou te- 
nements ſoint dones 
à vn hoe + a ſes hres 
females de ſon coꝛps 
engendꝛes, en titel 
caſe ſon iſſue female 
luy inheritera ꝑ foꝛce 
t foꝛm de le dit done, 
x nemy iſſue male, 
pur ceo que en tiels 
caſes de dones faits 
en le taile, queur dot- 
ent enheriter , & q̃ur 


nemi la volunt bl do ⸗ 


noꝛ ſert᷑ obſerue. 


CET en le caſe q 
terts ou tene⸗ 
ments ſont dones a 
vn höe, e a les heires 
males ð 8 coꝛps iſſu⸗ 
ants, & ll ad iſſue 
deur fits, & deup, d 
letgnfitz entra came 
ht male, + ad iſſue file 
fret aſia la 


—ũ—ê— — — 


it is, if Lands or Te. 
nements be giuen toa 
man, and to his heires 
females of his bodie 
begotten; In this caſe 
his iſſue female ſhall 
inherit. by force and 
forme of the ſaid giſt, 
and not his iſſue male. 
For in ſuch caſes of 
gifts in taile, the will 
of the Donor ought to 
bee obſerued, who 


ought to inherit, and 


whonor. 


ANd in caſe where 

lands or tenements 
be giuen toa man, and 
to the heiresÞdf his bo- 
die, and hee hath iſſue 
two ſonnes, and dieth, 
and the eldeſt ſon en- 
ter as heite male, and 
hath iſſue a daughter, 
and dieth; his brother 


ceo 


Sect 24. 


nothing but an eſtate foz life, be⸗ 
cauſe there is no ſuch perſon, 
ſhe being not hetre, But where 
a git᷑t is made toa man, and to 
the heircs female of Lis body, 
there the Done being the firſt 
ta Rex is capable by purc aſe, E 


OfFeetuls; 


not the daughter, for 
that the © brother is 
beire male. Bur other- 
wife it is in the other 
entailes, which . are 


Lib. [ , | 

teo que le frere eſt 
heire male. Pes 
auterment (zra en 
aufrs talles qur lt 


ſpecifies en le dit 
Statute: 


& A, Uryſiterres 
lalent Dang? 
vn höe, « ales helres 
m les d lon cops in⸗ 
nendꝛes, ail ad Tue 
fiir, Il ad iſſue fits x 
Deny, & Pls aP2cs le 
Zontr deup, £ceit calf 
le fits de la file ne ins 
heritera paſſe p foꝛce 
le taile, pur ceo que 
quecunque que fetra 
inherit per fozc? dun 


done en Je talle cat 
as hrs males, colui⸗ 
ent conuerer fon di⸗ 
ſcent tont per les 


heires males. Pes 
en tfel caſe le dong? 
poet chtrer pur ceo ij 
le donte eſt moꝛt fans 
iſſue male en la Ley, 
cntaunt que le iſſue 
del file ne poct cons 
ueyer a It» meſme 
le diſcent per herre 
maile. 


ſoecified in tie ſaid 
Statute. 


Seck. 24. 
Lſo if lands bee 
giuen to a man 

& to the heires males 
of his body, & he hath 
iſſue a daughter, who 
hath iſſiie a ſonne, and 
dicth, & aſter the do- 
nec die; In this caſe, 
the ſon of the daugh- 
ter ſhall not inherit by 
force of the intaile, 
becauſe -whoſocuer 


thall inherir by force 


of a gift in taile made 
to the heires males, 
ought to conugy his 
deſcent wholly by the 
heires males. Alio in 
this caſe the Donor 
may enter, for that the 
Donce is dead without 
iſſe male in the Law, 
inſomuch as the iſſue 
of the daughter can- 
not conucv to bim- 
ſelfe the deſcent by an 
heire male; 


the Here female by de ſcent, le⸗ 
cunMumforman dum: and thei⸗ 
feze Litileton purpoſely added 
theſe wozds, 


crutch, 


(cur doient ite 


C Verungs ſer- 
ra . enheriter 
per force dun done en 


Taile, &. vide Tr.(b)28. 
H. 6. tis. Deuiſe 18. (Which is 
not in the bake at large, but 
Wzltten verbatia out of Sta. 
cham) It a man dcutiſelands 
to a man, tothe heites males 
ot his body, and hath iſſue a 
daughter, which hath iſſue a 
ſonne, this ſonne ſhall be in⸗ 
heruable, and notwithſtan⸗ 
ding ina gift in taille the Lam 
is otherwiſe, and that by the 
opini n ot all the Judges in 


the Exchequer Chamber; 


But holdthis caſc ta be ii 
repoXed, vnleſſe pou willi res 
fcrre the opinion ofthe Jud= 
ges to the gift in tatle laſt 
mentioned. Foz firſt, albeit 
a Deuiſe map create an Ju= 
herixance by other Woz 

thaita gikt can, yergannot 

Deutſe direck an iahcritznce 
to deſcend age inſt the rule ot 
Law. Secondly, there is no 
intent of the Deuifoz appea⸗ 
ring, that the ſonne of the 
daughter ſhould, againſtthe 
rule ot᷑ Law, inhetu, and the 
Statute pʒouideth, that vo» 
luntas Donatot is, &c. obſerue / 
ru”, Ind J haut heard this 
caſe often denied to ber Law, 


Vide d. 719. 

ch) 1. H. 6. 2. 11. H. C. 
12.14. 

23 H. s. tit. De ui ſe 8. 
Statham tit. Deuiſe. PL 
Com. in Scholaſt. caſe 
414. b. 

20. Kl. 6.47. 37. H. f. r. 
tit, Done & Rom. 61. tig · 
noſme 1. & 40. 


both in the Aings Bench, E 


in the Counnon Pleas, vide 


P!. Comment. 41 4 bh. Ind ſo it is (1) mutatis mutandis, When à gitt intatie is made to a man, 
andto his heites f:males of his body, and he hath iſſue aſonne, Who hath iſſue a daughter, 
this daughter ſhalt neuer inherit, becauſe (he muft conuey by deſcent from femaics. Ind koz 
the reaſon hercof ſee a notable caſe in 1. E. 2. tit. Corone 385. here it to adiudged (as befozeit 
had bene) That the lonne of a female ſhould haue an appeale of the death of à Coũn, and 
pet the d zughter her ſelle ſhould neuer daue had it. But there it is agreed, that the ſonne of & 
te male ) m a Libettate probanda, ſhould be no Wwitneſſe oz pe againſt the iſſue ofthe mala. 
And the realon of this d uerſtie is veri? 148 Y : Fot by the Common Law tie female 


might 


(50 11.11.61; 
I 5 B. a. ce · Cor. ie | 


(k) Mirror C- 2· 7. vil. 
Glanwl.lib, 14-C#P- 3; 


Lib. i. 


Vid. Sei gnior de la Ware: 
cale, lib. 11. fol. 1. 


17. E. 4. 1. 


20. U. 6. 41 


HY Stan ſord. 38. b. 
15. E. 2. it. Coton.) 1. 


11. H. 6. 713. 
9. H. 6.25. 


11. E. 3. Formdon 20. 


() 13. H. 7. 10. 
Li. 1. Dilon & Frems caſe, 


* 
0 24.3. 29.2. 


to). H. 4.16. 16. . 3. . 
Litleron fol. 66. 

15. Hix. Dicr 326. 

4) 4K. 3. tit. raile 13. 


might haue had an aypeale us heiretoany of her Inceſtoꝛg as wellas the male. But bythe 
Staruce of Magna Charta, cap. 24. Nullus capictur aut iiuptiſonetut proptet appellam farmn.s 
de m otte alterius quam viri ſui, Whith reſtrainerh not the ſon of the female. Ind there dcroye 
fatth, Per tout le Serjeant d' Angliterre, that is, by all the Judges ofthe Totfc in England, it 
was awarded, that the iſlue of che temale ſhould haus an appcale foz the death ot his Cauſin 
But tn a libertate probanda,the llc of the bl oud female ſhali not be tectiued topzoue bilicnags 
in the iſſue of the male,foz the mother was diſabled by the Common Law, andrhe mo⸗ 
ther might be a neife De en & trene, that ts, ofthe (Water and Chip ofthzee cozd, (mcaning 
ſuch a bondwomanas is vſed to ſeruue wozkesand cozrection) andenfranchiſed by her huf- 
band, Ill whtch appeareth in the ſaid bcoke. Ind it is holden in 17. E. 4. i. that ifa man be 
Baine Which hath no heit of the part of his father, that bis vncie ot the part of his mother 
ſhall haue the appeale,and pet he muſt of neccflitie make his conuepance by a woman, Vid. 10. 
H.6. fo. 33. the queſtion ſuddenly demanded E debated, and no conũderation oz mention had 
vf the ſaid fozmer tudgements E authozitics; there it is compare dto a git᷑t in taile to 8 man and 
to his heires males of his body, that the hetre male of the daughter ſhall not inherit which 
bath no affinitieco it, and pet the autbozitte of the boke is great, foz it is by the aſſent of 
all the Juſtttes of the one Bench and the other in the Exchequer Chamber, and thercfoze 3 
leaue the learned and tuditious reader to his owne iudgement. (1) Vidc Sravtord 52, . 15, El. 
84. Yf a man giue lands to a man a to the heires males of his body begotten, remainder to 
m and to his henes females on bis body degotten, the Donex hath iſſue a ſonne who hath 
iſſue a daughter, who bath tllae a ſonne, this ſonne is not inheritable to either ot both thele 
eftates taile,becauſe as Littleronſatth,The male muſt make his tonuepance only by mates g 
fo mult the females by females, But in this caſe the land ſhall revert to the Don z. Aud 
therefoze the ſafeſt way When a man will entatle his lands tothe heirts males and femaleg of 
his body, is to limit the firlt eſtate to bim and the hetres males ol his body, the remainderto 
dem and to the heites of his body, and then all his iſſues whatſoeucr are inheritable. But if 
A. hath iſſue a ſonne and a daughter and dieth, and the ſonne hath iſſue a daughter and diet, 
and a leaſe foz {ife is made, the remainder to the heires females of the body of A. In this 
taſe the daughter of A. ſhall not take cauſa qua ſupra. But albeit the daughter of the ſou ma⸗ 
keth her conuepance by a male ſhe ſhall take an eſtate taile by purchaſe, foyſhe is heirc andg 
female, but tflands be deniſed to one foz life, the remainder to the next heire male of 3,1:1taile, 


and B. hath iſſue two daughters 6 each of them bath iſſue a ſonne andthe father e daughters 
— mnt net ante wo . ſome ſay that the eldeſt ſhall take it 


oP and others ſay that both of them ſhalltake foz that they both make 
one heire. It lands be given to a man and to hts heires malego;females of his bodyhs 


hath an eſtate in generailtatlein him. 
Sef. 25. 


C A. Y*home, & 4 CE? meſme le JN the ſame manner 
* ſa — — manner eſt, lou Lit is, where lands 

n tenements ſont done are giuen to a man 
belag un big wd, ub b6 à un höe, #aſa feme, and his wiſe, and to 
X a les heires males the heires males of 
- de lour deux cozps their two bodies be- 


engendꝛes, ic. Otten, &c. 
it is if lands be: giuen to a ä 6 j 


man which hath a wife, and to a woman which hath a husband. z the heireg of their two bo⸗ 


— canyon an eſtate taile (m) foz the poſlibilitie that they may marrte, But it 
lands be to two husbands e their wines, and tothe Hctres of thetr bodies begotten (n) 


they all take a ioynt eſtate foz life + ſeuerall inheritances, vn. the one husband & his wit 


the one moytie, and the other husband and wife the other moytie, and no croſſe remainder 0) 
other poſſthilitie ſhall be allowed by Law, Where it is once ſettled @ take elt. But if lands 
be gluentoa man s two women ond the tetres of their bodies begotten, (o) In this caſe they 
bane a topnt eftatefoz life and euerie ot them ſenerailinheritance,becauſe they can not haue on! 
blue of their bodies, neither ſhall there be by any conſtruction a poſſibilitie vpon a poſſibilttie, 
vn. that he ſhat{marrie the one firſt and then the other. Ind the ſame Law it is (p) whe 
land is nnen to two men and ens women, and to the heires of their bodies begotten, 


Sed. 


Lib. i. 


Ol Fee taile. 


Seck. 26, 7,8. 


Sect. 26, 27. 


26,27, Thele two Sections ne d no explanation at all, 


C1 Tem i tents ſoient dones 

a vn home a à la feme, d a 
les heires del cozps del home 
engendꝛes en ceo caſe le baron ad 
eſtate en le taile generall, & la 
feme fozſq3 eſtate pur terme de 


vie. 
of boy ſi terres ſofent dones 
a le baron c ſa feme, & a 
les heires le baron, queues il en⸗ 
gendꝛa de coꝛps ſa feme, en ceo 
caſe le baron ad eſtate en le taile 
ſpecially, æ la feme foꝛſque pur 


A if Tenements be giuen to 
a man and to his wife, and to 
the heires of the bodic of the 
man; In this caſe the husband 


hath an eſtate in generall taile, and 


the wife but an eſtate for terme of 
liſe. 


Am if lands bee giuen to the 
husband and wife, and to the 


heires of the husband which hee 
ſhall deget on the body of his 
wife, In this caſe the husband hath 
an eſtate in eſpeciall taile, and the 
wife but an eſtate for life. 


terme de vie. 


(CTL it le _ 
Ei fait al 


baron t a lafeme, « 
ales heires la feme 
de ſa coꝛps per le 
baron engendꝛes, 
donque la feme ad 
eſtate en eſpecial 
teile, a le baron 
foꝛſqʒ pur terme de 
vie: Mes ſi terres 
ſont dones a le ba⸗ 
ron Ea lafeme, & a 
les heires que le bas 
ron engendꝛa de 


co2ps la feme, £ceo body of 


caſe ambideux ont 
eſtate en la taile, pur 
ceo que ceſt parol 
(heires) neſt limit 


a lim plus que 8 
lauter, 


Sed. 28. 


Nd if the gift be 
- A.made to the huſ- 
band and to his wife, 


and to the heires of 


the body of the wife 
by the husband be- 
gotten, there the wife 
hath an eſtate in ſpeci- 
all taile, and the huſ- 


band but for terme of 


life : but if lands be gi- 
uen to the husband & 
the wife, and to the 
heires which the huſ- 
band ſhall 
of the wife, 

this caſe both of ; Ora 
haue an eſtate taile, be- 
cauſe this word(heires) 
is not limited to the 
one more than to the 


other. 


C KJ Fires. This word 

(heices) is nomen o- 
peratiuum, to Which ofthe Do⸗ 
nes it is limited, it creaceth the 
eſtate taile, but i it incline no 
moze to the ans than to the 8= 
ther, then both doe take, as here 


(q) 3-E. 3. whereit appear 

Roberrus de S. dedit lo- 
hanni de Kipariis & Matildæ vx- 
ori eius, & hzredibus quos idem 
Iohannes de corpore ipſjus Ma- 
rildz procrearet, &c und this ad⸗ 
tudged to be an eſtate in eſpectal 


19. H. 5. 75. a. 

17. E. 2. tit. Tai 
3E. 3.32. 4E. 3 _ 
5-E.3-29.b. & 34.2. 
31-E.3-43- 13H 41s 


17 5 


- (q)3-E.3.43-27- E.3-43, 


15. H- 6. 7 5. per Hody . 


6020... 8. 357. 


Lib. i. 


(\) Lib. 1. fol. 140. b. 
Chauleighs caſe duudge. 


17. E. 2. Tai'e 23. 2E. 3. i. 
tit-Taile 7. 4. & 5. Ph. & 
Mar. Dier 136. 
13. H. 4.1. 15. H. 7. 10. 


A v , 4 zl 4, (5; 
N pre Dun "ray 


name i apres 7 


(Ab. 2. 


Cy vs is euide nt by that 
which hath bee ne laid 
and needcth no explanation. 
Butit hath beeneſaid,(( )that 
ik a man giue land to another 
and to his heires of the body 
of ſuch a woman lawkullip 
begotten, that this is no e⸗ 
ſtate taile foz the vncertainty 
by whom thc heires ſhall be 
begotten,foz that the bzother 
of the Donee oz other couſin 
map hauc iſſue by the woman 


Of 8 taile. 


Sed. 29. 


C] Tem ſi terte 
ſoit dene a vn 
home & a ſes heires 
que il engendꝛa de 


co2ps [a feme, en ceo 
caſe le baron ad 
eſtate 
tatle , & la feme nad 
riens. 


en elpecial 


Sect. 29,30, 


L ſo if land bei. 

uen to a mau and 
to his heires which hee 
ſhall beget on the bo- 
dy of his wife, In this 
caſe the husband hath 
an eſtate in eſpeciall 
taile, and the wife hath 
nothing. 


which map be heire tothe Doneer, and eſtates in taile maſt be certaine, Therefoꝛe our Iu⸗ 
thoz to make it plaine in all his caſes added to theſe wozds (his heireg) which he ſhall ingen⸗ 
der. But that opinion is fince our Juthoz wꝛote ouer - ruled, and that eſtate adiudged to be 
an eſtate taile, and begotten ſhall be neceſſarily intended begotten by the Donee, 


(84 home ad iſſue 
firs & deuie, &c. 
John de Mandevile bp his 
wife Roberge had illue Ro- 
bert and Mawd, Michael de 
Mcrevill gaue certaine lands 
to Roberge and to the heires 
of lohn Mandevile her late 
husband on her body begot⸗ 
ten, and it was adiu dged that 
Roberge had an eſtate but foz 
life, and the ker tatle veſted in 
Robert (heires of the body 
of His father being a god 
name of purchaſe) and that 
when he died without iſſue, 
Mawd the daughter was Te⸗ 


nant in taile as heite of the 


body of her father per formam 
doni, and the Fozmedon 
Which ſhe bzought ſuppoled, 


Sect. zo. 
C] Temſi home ad 
lite, & terre eſt done 
al fits, æ a les heires 
de coꝛps ſon pier en⸗ 
gendzes, ceo eſt bone 
taille, a vncoze le pier 
fuit moꝛt al temps 
de la done. Et mults 
auters eſtates en 
taille p font per le ez 


quitie del dit eſtatute 


que icy ne (ont ſpects 
fies. 


Lſo ifa man hath 

iſſue a ſonne and 
dieth, and land is gi- 
uen to the ſonne, and 
to the heires of the 
body of his father be- 
gotten, this is a good 
entaile , and yet the 
father was dead ar the 


timeof the giſt. And 


there bee many other 
eſtates in the taile by 
the equitie of the ſaid 


Stature, which be not 


here ſpecified. 


Quod poſt mortem præfatæ Robergiz & Roberri fili & hæredis ipſius Tohannis Mandeulle & hæ- 
red' iphus Iohannis de przfara Robergia per præfatum lohannem procreaf, præfal Matildæ ſiliæ 
prædic Ichannis de præfatã Rebergia per præfatum Iohannem procteatæ ſocori & þargdi pre» 
dicti Roberti de ſcendere debet per formam donationis prxdi&. Ind pet in truth the land did 
not deſcend vnto her from Robert, but becauſe ſhe could hane no other wit, it was adiuds 
ged to be ged. In Which cale it is to be obſerued that albeit Robert being heire toke aneſtate 
taile by purchaſe, and the daughter was no heire ol his body at the time of the gilt, pet ſhe re- 


couered the land per formam doni, by the name of heire of the body of her father, Which not⸗ 
ber bzother was and he was capable at the time of the gift; and echerefaze when 


withſtanding 
the gilt was made ſhee tooke nothing, but in expectancie, when ſhee betame heire per formam 
dani. But where a man by deꝛd gaue lands to Exme lats wife of Iohn Maſter, habendum & 


tenendum prædict Emme & hæredibus Iohannis Maſter de corpore eiuſdem Emme .procreat”. 
Ju that caſe — heire of Lohn Maſter be 


with Emme in the lands, 


the one Coparcener giueth 


he was named 


atten on the body of Emme teoke no eſtate 
| er the habendum. | 

Ia man hath iſſue two daughters, and dieth ſeiſed of two acres ol land in Fee ſimple, and 
her part to her ſiſter, & tothe heires of the bodyot herfather, In 


this caſe the Done hath an eſtate tatle in the moity of the Donozs part, foz the Done? is not 
enttre heire but the Donoz is hetre with the Done, and ſhee cannot giue to the hetres of her 
owne body, æ the Donee hath the other moity of her iſters part foz lite. Jf a man hach iſſue 
a ſonne and a daughter, and dieth, and land is giuen to the daughter and to the heires _— 
0 


Lib. i. 


of the body of the father, ſhe taketh but an eſtate foz life, becauſe ſhe is not heire female to take 


Of Fee taile. 


by purchaſeas befoze hach bene ſaid, 2. . C. 4. 
Et ales heires de corps le pier. Theſe words (les beires) are obſernable, for if 


1 ſes heires) it cleerly altereth the caſe, And therfoze if lands be giuen to the ſonne 
and to his heires of the body of his father, the ſonne cannot take as heire of the bo 


Sed. zi. 


ot his 


father, becauſe the grant is tu him e to his hetres, gc, and conſequently he hath a Fe Umple. 
— Gundtather, Father and Nonne, and the Father dieth, — dl gen 
the Sonne, and tothe hetres of the body of the Gzandfacher, this is a god eſtate taile inthe 

Sonne, ſo as Liccleron did put his caſe of the Father but toʒ an example. 


C Et mults auters eſtates en le taile y ſont, &c. This nedeth no explanation. 


( Es ſi home 
M done terres 
ou tenements a vn 
auter, a auer ᷑ tener 
a luy & a ſes heires 
males, ou a ſes heires 
females, il a que tiel 
done eſt fait ad Fre 
ſimple, pur ceo que 
neſt my limit per le 
done de quel cozps 
liſſue male ou female 
iſſera, & ilſint ne poſt 
en aſcun maner eſtre 
pꝛiſe per lequitie del 
dit eſtatute æ pur ceo 
il ad Fee ſimple, 


Sed. 31. 


C D Vcitamangive 

Lands or Tene- 
ments to another , to 
haue and ro hold to 
him and to his heires 
males; or to his heires 
females, hee. towhom 
ſuch a gift is made, 
hatha Fee ſimple, be- 
cauſe it is not limited 
by the giſt, of what 
body the iſſue male 
or female ſhall be, and 
ſoitcannot in any wiſe 


be taken by the equitie — < hy Ind all the femates 


oftheſaid Statute,and 
thereforehehath a Fee 


ſimple. 


C of Tene- 


ments. This 


rule extendeth but to Lands 
oz Tenements and not to the 
Inheritance that Moble⸗ 
men and Gentlemen haue in 
their Armozies oz Armes. 
Foz wherethe Nobleman oz 
Gentleman hath a Fee ſim⸗ 
ple in his Armozies oz 
Armes, pet is the ſame del⸗ 
cendibie to the heires males 
lineall oz collaterall. Foz al⸗ 
beit a Female bee hetre atthe 
Tommon Law, pet the 
Shield, Irmozies e Irmes 
deſcend bnto them that are 
able to beate them (karre ex⸗ 
te ding the nature of Gauel- 
but with ſeuerall diffe= 


of that fanuly in reſpect that 
they be ofthe ſame dlond, may 
in aloſenge oz bnder a Cur⸗ 
taine manifeſt of what fami= 


Ip they be efſi I and Irmes to that Family, and the hul⸗ 
y they be by expꝛeſling the Armoztes belonging — 1 


band of them may impale them oz quarter them With their owne as t 
And foz diſtinction and better explanatton hereof. Jf the King by his 


t Patents gi- 


ucth Lands oz Tenements to a man, and to higheires males, the grant is void, foz 2 
Ning is deceiued in his grant, in as much as there tan be no ſuch inheritante of lands oz te⸗ 
nements as the Ring intended to grant. But if the Ring foz reward of ſetuice granteth At⸗ 
mozies 03 Armes to a man, and to his hetres males without ſaping (of the body) this is god, 
and as hath beene ſatd, they ſhall deſcendacrozytugly, | | 

It᷑ a man by his laſt will deuiſe lands oz tenemeuts to a man and to his heites males, this 
by conſtruction of Law is an Gſtate taile, the Lam ſupplying theſe woꝛds (of his body.) 


Vide the Pzinces (t) Caſe where it appeareth that an 


of Parliament nap meant Ate 


heritance of lands oz tenements, than Common Law would doe, and create a 
05 otherwiſe than 0 Tf Ste und 


new Eſtate of Inheritante, and itianyauthozities in Law there 
obſeruation, Kar Parliam. anno 1. E. 4 nu. a6. ¶Æbe (u) Duchie of Lancaſter 
King Edward the fourth and his heires Rings ot En 


his Letters Patents grant lohanni filio Ichannis I 
ingſton Lifle in eomitatu Berk; ex nune Domini | 
antur, teneantur, & reputentur, &c. by this her had a Fee imple 


netli de 
res regni 
Diguitie. 


2. H. 5. fol. 1. Þ grant was made koa man, and to his 
Dale. Þ man ſeiſed of lands in Ganelkiude, gine oz 


eldeſt heires, he cannot hereby alter the — PRAKaR In hay 
| 3 


intalled to 


Ind Ring Henry the fixth did by 
quod ipſe i 
& Barones de Lille Nobiles & Proce- 


& heredes ſui Domini ma- 
qualifiedty the 


Tenants of the Yai 
caſe of out Bus 
thoz, 


of 
the ſametoa man andto his 


I 8.H.8. tit. Patents. Br» 


1 04+ 


27. H. 8. 27. | 
(t) Lib. 8. . 1. The Pils- 
ces Caſe. 

21. E. 34. {2 
E. 2. 53.8. H. 6-25. 9.8.4. 
15. 1. Mar. Dicr, 94+ 
(u) Per litetas patentes 
authotitate parliamenu, 


Libs. 
$9 Mich-26.& 29. Eliz. in 


| Com, Banco, | 
Leonard Louclace caſe. 


(x) 18. Aff. 0 „1. N. . 
46.6. F a q 
9. H 6.23. 5. lib. 8. ſol. 1. 
The Princes caſe, Anci- 

ent tenure:. ſol. 


GW) Teng: N 1. waſl. 1 15. hath 


39-B.3.16. 

31. B. i. aid. ;5.42-E-3.22, 
61. E. 3. 1. 43. EH. 3. 22. 

28. E. 3. 98. 46. E. 3. 13. 27. 
2. H. 17. 7. H. 4 · 10. 


3.411. f 
13. E. 2. Entre Tonge 56. 


Op. Of Tenant in taile, &. Sed. zu. 


thoz, Vt res magis valeat, the Lam rciecteth (Wales) ſo in this tate the Law reicecth this 
Adicctiue (eldeſt.) And lo it is it Lands be gtuento a man, and to the eideſt htirts femaleg ot 
die body, pet all his daughters ſhall inherit as it hath berne teſoluedz. 
¶ Er ih int ne poer eſte priſe per lequitie del dit ſtatute, &. Foxitis a ci 
faine fule in Law that in tierte eſtate in caile withtn the laid ſtatute, it muſt be timiredercher 
pꝛeſle Words oz dy words equipdlicnt of what body the heire inheritabie ſhall tine, Aud 
1 was's Fix pl ——— — 
m , FX an x s male 
inhetit, foz the grant ok a ſabicct ſhall bt taken moſt ſtrongly againthimſelfe, . | Shout 


¶ Er pur ceo il ad Fee ſimple. Litderons reaſon being ſhoztly tottecerd is this, 


ehoſoener hath an Eſtate of inheritance, bath either a Fee ſimple oz a Fee taile, but where 
lands be giuen to a man and his bherres males, he hath no Eltatc tatle, and therefoze hee hath 


a Fee ſimple, 

bat actions tenant in taile map haue and cannot haue, vide Sect. 95. What greatalteras 
tions haue beene made lince Liczleron wzote concerning nat only leafeotg be yadebytenay; 
in tatle, but darres alſo of the Eſtate tatle it ſelfe by fozce of vertaine as of Parliamem 


ade ſinte Lirtletons'time; vou ſhall read Sect. 56. and 7c8. 


— * 
— 


—— —— I 
% 


Cu Ar. 3. Sect. 32. 
Tenait in taile pres poſiibilirie diſſneextintt, 


—— — - 
— — — 


C Enant en e N nant in Fee 
Fie taile e Taile after 

d apes poſ- N poſlibilitic 

ſibilitie diſſue extinct of iſſue ex- 


eſt, lou tenements tinct is, where tene- 
ſont dones a vn home ments are giuen to a 
tfſa keme en eſpect= man and to his wiſe in 
all taile, f lum de eur 75 taile, if one 
deuy ſans iſſue, celuy of them die without 
< que ſurueſquiſt eſt iſſue, the ſuruiuor is 
lar Tenant en taile a- tenant in taile after 
| pꝛes poſlibility diſſue poſſibilitie of iſſucex; 
ate, De: extinct,” Et fils auot- rinct, and if they haue 
wie be Ent ilſue, d lum de⸗ iſſue, and the one die, 
in up, coment que du⸗ albeit that during the 
rant la vte, liſſue, ce- life of the iſſue, the 
lech. luy que ſurueſquiſt ſuruiuor ſhall not bee 
death me ne ſerra dit tenant en ſaid tenant in taile at- 
the talle aþs poſſibilitie ter poſſihilitie of iſſue 

of right, ina diſſue extinct , vncoze extinct, yet if the iſſue 
e f lillue deuy ſans il. die without iſſue, ſoa 
ſue, iMnt que ne ſoit there be not any iſſue 
mol aſcun iſſue en vie que alive which may in- 
poit enheriter ꝑ foxce hetit by force of thie 

de le taſle, donque taile, then the ſumi- 
db tea delup que ſurueſquiſt uing partie of the De 


condip, bes wall 


PX. 


arenot 


Of Tenant in taile, &c. Sed. zz. 
Eſtate in taile, but to a bare 
Leſs foz lite. (bh) Firſt, it᷑ he 


;: makerh a feoffmene in fe, 
this ts a foꝛteiture of his E= 


Lib.1, 
de les donies eſt te⸗ nees is tenant in taile, 
nant en le taile apꝛes rk pofſibilitic of 1t- 
| ue extinct. | 
poſi e e ee, EEE 
„„ RY OOTY tate in foe minke ralletnre- 
uerſion, oꝝ remain der defcend oz come to this Tenant, hin Eſtate is bzoroned, and the tet o 
ler me ed. Thirdly, De in the renerfion oz remaiader ſhall be reteturd pon his bt⸗ 
fault, as well as vyon bare teuant foz lite. Fourthly, an cxchange betweene a date tenant foʒ 
like and hini is god, foz their eſtates in reſpect of their quantitie are equall, ſo as the lliſterence 


ſtandeth in the qualitie, and not in the quantitie of the Eſtate. Ind as an cſtate tatle was 
oꝛigmmally carued out ofa Fee ſimple, ſo is the eſtate of this tenant out ot᷑ an eſtate in eſpeci⸗ 


al! tatle. Ind he is called tenant int 


after poſlibeluie of iſſue extinq, becauſe by no pollibi⸗ 


lutie he tan haue any iſſue tnheritable fo the lame Eſtatetaile, But it a man giueth land to a 
man and his wife, and tothe heires ol their two bodies, and they liue till each or them ber C. 
rere om and harte no rſſue, yet doe they chuttnue tenaitt th taile foz that the Lam ſceth no iu 
polſihilute of hauing chyldzen. But whena man and his t f 
the wife dieth with out illue. there the Law ſeth an appatant impoſſibilitis, that an iſſuethat 


the husband can haue by any other wife 


be tenant in eſperiall taile, and 
ſhould inherit this tate. Ind let this tenant kee pe 


his eftate, foz he harh theſe pziutleges in reſpect of the pꝛiuttie ot his eſtate, and of the inhert- 
tance that ml once it him, (c) Foz in the caſe of Euens, Mich. 38. & 29. Eliz. it was adiud= 


ged that whe 


tenant in talle alter poſſtbtiitte of iſſue extindt granted ouer his eſtate to ano⸗ 


ther, that hio Gꝛantee was compelled to attomne in a Quid juri clamat. aga bare Tenant fo; 
life, and {p be named in the Ulrit, foz by the allignement the pꝛtuitie of the eſtate being altered, 


the pꝛumlege was gone, and this iudgement Wag affirmed in a (irte of Erroz, and herewith - 1 
ME 3 
I. d. 


egreeth 27. N. 6. tit, aid Statham 29. K. 3. l. by 


CIcen ſitenemts 
I (ont vones a vn 
home #& a ſes heires 
que il engendza de 
coꝛps ſa feme, en ceſt 
cas la feme nad ryen 
en les tenements , 
le baron cf ſeiſie co- 
me Donte en ſpectall 
tatie. Et en ceocas, 
ſi la feme deny ſans 
ilſue de ſon £02p$ 
engendzes per ſon 
baron, donques le 
baron eſt tenant en 
taile apꝛes poſſibility 


Sf. 3. 


Lſo if tenements 
A begiuentoà man 


& to his Heires which 


he ſhall beget on the 
body of his wife; In 


this cafe the wife hath 


notluing. in the Tene- 
ments, & the husband 
is ſeiſed as Donee in 
eſpecialltaile. And in 
this caſe if the wife 


die without iſſue of 


her, body begotten by 
her husband, then the 
husband is Tenant in 
taile afrer poſſibilitie 


ok their 


1 
* 


CO: la. feme deal 


Ot iſac. G0 40 


the eſtate ofthis tenancy muſt 
bealtered by the ne of God, 
and that by dping without 


iNae, foz if a feofment in fee 


bee mide to the ble of a man 
and his wife foz teatme of 
their lines, & after tothe bſe 
next iſſue male to be 
begoften in taile, and after 
tothe vie of the husband and 
Wike, & of the heirts of their 
two bodies begotten they 
— * — — that 
time; In 

band and ———— 
in ſpeciall taile ẽttuted, and 
alter they haue iſſue a ſon in 
this caſe, they axe become te⸗ 
nants foz life, the remainder 


| | b : * to the ſonne:in tale, the re⸗ 
diſſue extint. of iſſue extince. mamder te them (n-ſpeciall 
tale tgtamedto.an Ellate fox life they bane but — *. —— 
and the husband die hauing no other iſſue, and then the ſonne die without iſſue, the wile ſhall 
haue the pztuileges belonging to a tenant iu taile after poſſibtlirie of iſſue extinct, as it appea⸗ 
reth in Lewes Bowles Cale vbi ſupra, where it is ſatd, that the ſtate of this tenant muſt be crea⸗ 
ted by the act of God, and net by limitation of the partie, ex diſpoſitione Legis, and not ex pro- 
uißont hominis. (d) It᷑ land be giuento a man and to his wite, and tothe res of their two 
bodies, and after they are diuoꝛced cauſa præcontractus oʒ conianguinitatis, oz affinitatis, thetr 
eſtate of inheritance is turned to a toynt eſtate foz life, and albeit they had oute an inhetitance 
in them, vet koz that the Eſtate is altered by their owne ac, and not by the ag of God, viz. * 

the 


28 


(b) 13. E. Ert -e Cong. 36. 
45. F. 1. 22. 28. E-· 326. 
27. Aſl. p. Co. | 

F. N. B. 152.32. E. 3. tit. 

2 551 

35-Kk. 34 9E. 4.17. 

2. R. 2. reſccir, 147. 
41. E, 5.2. 20. E. 3 teſceit. 


3 E. 3 33. Lewes Bowles 


caſe ybi ſupra. 


(c) Lib. 11. fol.$;. 

Lewes Bowles caſc. 
27,H.6.tit. aid. Statham, 
29. E. 3. 1 b. 


Lewes Bowles caſe, lib. 11, 
fol. 80. 


(d)7.H.4.16- 

8.8. 1. A. 41 1. 
13. A ſl. 22. 19. Af. p. 2· 
13. B. 3. Aſl. t. in fins 


Lib.1. 


C]Fiansteg- C 


yen to a man 
With a woman in 
Frankmarriage,at- 
beit the woman 
(which was the 
cauſe of the gift) 
dieth without illue, 
pet the Husband 
ſhall be Tenant in 
taile, apres poſſibi- 
* Iitic, &c. foz that 
hee and his wike 
were Dones in 
eſpecial taile, & ſo 
within the Woꝛds 
of Lirtleron. The 
refidne of tt ls Se⸗ 
cton ts euident. 


This and that 
which follow, is 
not in the firſt Edi⸗ 
tion ( which J 
haue.) Ind there⸗ 
foe (that I may 
ſpeake it once foz 
all) it was wong 
to the Anthoz to 
adde anything, (e⸗ 
ſpeciallp in one con⸗ 
text) to his wozke, 


vtteriy votd, foz that it could neuer take effect, foz ſo long as the hul⸗ 
it ſhoutdinhertt by fozce of the generall taile, and if the hugband die 
ſpeciall Eſtate tatle cannot take effect, in as much as the iſſue which 
mult be begotten by the husband, and ſo the generall which ig 

ted the eſpertall which is lellcr, Ind the wike in that caſe thai) 


Sect. 2 


T nota q nul poit 
eſtre tñt en le tatle 
aßs poſſibilitie dilſue ex⸗ 
tinct, foꝛſqʒ vn des do⸗ 
nes, ou le done en le 
ſpecial taile. Carl done 
en generall taile ne poit 
eſtt vnq3 dit tntentaile 
aps poſſibility diſſue ex- 
tinct, p ceo q̃ touts tẽps 


durant Ca vie, il poit per 


poſlibility auer iſſue que 
poit inheriter per fozte 
de meſme le taile. Et il- 
ſint en m̃ le man, lifſue q 
eſt heire a les dontes en 
vn elpecial taile, ne poit 
eſtt dit teñt en taile aps 
poſſibility dilſſue extinct, 
cauſa qua ſupra. 


Et nota que tenant 
en taile apzes poſlibility 
diſſue extinct ne ſerra 
vnqz puny de walt, pur 
lenheritance que fuit vn 
foits en lup,10.Hen. 6.1. 
Fes ceſtuy en le reuerſi⸗ 
on poit entrer fil alien en 
fre, 45.E. 3.22. 


Nd note that none 

A can be tenant in taile 
after poſſibilitie of iſſue 
extinct, but one of the 
Donees, or Donee in e- 
ſpeciall taile. For the Do. 
nee in generall taile can- 
not be ſaid to be Tenant in 
taile after poſſibilitie of 
iſſue extinct, becauſe al- 
wayes ** his life, heę 
may by poſſibilitie have iſ- 
ſue which may inherit by 
force of the ſame entaile. 
And ſo in the ſame man- 
ner the ĩſſue which is heire 
to the Donees in eſpeci- 
all taile, cannotbe Tenant 
in taile after poſſibilitie of 
iſſue extinct, for the rea- 
ſon aboueſaid. 

And note that tenant in 
taile aſter poſſibilitie of 
iſſue extinct ſhall not bee 
puniſhed of waſte, for the 
inhericance that once was 
in him. 10. H. 6. 1. But he 
in the reuerſion may en- 
ter if hee alien in Fee, 4). 
E. 3. 22, 


CAA. 


Lib.r Ofthe Curteſie Dengleterre. Seck. 35. 


Cuar, 4. Seck. 33. 


lot home pet feme 
ſeiſie en Fre ſimple, ou 
en fir taile general, ou 
ſeiſie come heire de le 
taile Ipecial, ⁊ ad if 
fue per melme la 
fememale on female, 
opes ou vike, ſoit life 
{ue apꝛes moꝛt ou en 
vie, fi la feme deuie, 
le baron ttendza la 
terre durant ſa vie, 
per la ley Dengle- 
terre. Et eſt appel te- 
nant per le Curteſie 
Dengleterre, pur ceo 
que ceo eſt vſe en nul 
auter realme, foz[que 
tantſolement en En⸗ 
gleterre. 


Et aſcuns ont dit, 


que il ne ſerra tenant 
per le Curteſie, ſi non 
qlenfant quil ad pſa 
keme ſoit ove crie, car 
per le crie eſt ꝓue jj le 
enkant kuit nie vie: 
IdcoQuzre. 


Curteſie Dengleterre. 


=tEnant by the 
Els Curteſie of 
England is 


where a man taketh a 
wife ſeiſed in Fee ſim- 
ple, or in Fee taile ge- 
nerall, or ſeiſed as heire 
in taile eſpeciall, and 
hath iſſue by the ſame 
wife, male or female 


borne aliue, albeit the 


iſſue after dieth or li- 
ueth, yct if the wife 
dies, the husband ſhall 
hold the land during 
his life by the Law of 
England. And he is cal- 
led Tenant by the Cur- 
teſie of England, be- 
cauſe this is vſed in no 
other Realme but in 
England onely. 

And ſome haue ſaid, 
that hee ſhall not bee 
Tenant by the Curte- 
fie , vnleſſe the childe 
which hee hath by his 
wife bee heard crie; 
for by the crie it is 
proued that the childe 
was borne aliue. Ther- 
fore Quære. 


CNN 
I 4 firſt of What 
ſeifin a man 

ſhall be Tenant by the Cui⸗ 
tee. (e) There is in Law a 
twofold ſeiſin, viz. a ſeiſin in 
Deed, and a ſeifin in Law, 
whereof moze hall bee ſaid, 
Sect. 468. and 68 t. Ind here 
Littleton intendeth a ſeiſin iu 
Deed if it map bee attained 
vnto, (f) Is if a man dieth 
ſeiſed of lands in Fee ſlimple 
oz Fee taile generall, ę thcſe 
lands deſcend to his daugh= 


ter, and ſhe taketh a husband 


and hath iſſue, and dieth be= 
fozeanp entrie, the husband 
hall uot bee Tenant bp the 
Curteũe, and pet in thts caſe 
ſhe had a ſeiſin in Law, but if 
ſhe oz her husband bad du⸗ 
ring her life entted, he ſhould 
haue beene Tenant by the 
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(1) 1. Mar. Dyer 55. 


Curteũe. (g) A man ſeiſed or ) 7. . 3. 66.3. H.. 


an Aduowſon oz rent in fee 
hath iſſue a daughter, whois 
married, and bath iſſue, and 
dieth ſeiſed, the Wife befoze 
the rent became due, oz the 
Church became void, dieth, 
ſhee had but a ſciun in Law, 
and pethe ſhall be Tenant by 
the Curteſie, becauſe he 
could by no induſtrie attain: 
to any other leifin, Et impo- 
tentia excuſat legen. But a 
man (hail not bee Tenant by 
the Curteſie of a bare right, 
title, vie, ozof a reuerſlon oz 
remainder expectant vpon 
any eſtate of Freehold , bu» 
lelſe the particulareſtate bee 
determined 0z ended during 
the couertute. 


Atthe Cozonqtion of King R. a faith the Recoꝛd, h) Iohannes Rex Caſtihz & Legionis, Dux 


Lancaſtriæ, cor i dicto domino rege & conſilio ſuo comparens clamauic vt comes Leiceſtriæ officiũ 


Seneſchalciz Anglicæ, & vt Dux Lancaſtriæ ad gerendi principal 


em gladiũ domini Regis vocar” 


Curtana die coronationis eĩuſdem regis, & vt comes Lincoln” ad ſcindendũ & ſecandũ coram ipſo 
domino Rege ſedente ad menſatn dicto die cotonarionis, & quia fact diligenti examinatione corã 
peritis de confilio regis de præmiſſis ſatis conſtabateide conſilio, quod ad ipſũ duce tanquã tenen- 
tem per leg Angliæ poſt mortem Blanchiz quondã vxoris ſuæ pertinuit officia prædiciꝰ prout ſu- 
perius clamabatexercere, confideratum fuit per ipſum regem & conſilium finim pr ædictum, quod 


de Dux officia ptædicta per ſe & ſufficientes deputatos ſuos faceret & exerceret, & feoda debita in 


bac 


(b) Proceſſ. ſad. ad Co- 
ionationem R. 2. Anno 


Lib. i. Cap.4. Of the Curteſie Dengleterre. Sed. z. 


er {* bac parte cbtinetet. Qui quidem Dux officium Seneſchalciæ prædict᷑ perſonaliter adimpleuit, &c. 
nd euerie man that claimed to hold by Gzaund Seriantp to doe any ſeruice tothe Ring ar 
hts Cozonatton, exhibited his petition to the ſaid Dake as Steward fe] England, Who ppon 
hearing the pꝛo fes either allowed oꝛ diſallowed the ſame. 47: / . 

In Letters Patents made by King H. 6. to Richard Earle of Salisbury vou ſhall finde this 
clauſe, Quod chat iſlimus conlanguineus noſter Richardus nunc comes Sarum qui Aliciam filiam 
& hæ. edem Ihomæ nuper comitis Sarum adhuc ſuperſtuem duxit in vxorem, & cum eadem Ali 
c a prolera tempore moitis ptædicti Ihomæ habuit & habet ſupeiſtitem de przſenti, eoque pre. 
textu idem Richardus nunc come: Sarum nomen, ſtatum & honorem comitis darum, &c. habet, & 
pto tempore vitz ſux de jus e pP. XTrexru prxmiſſorum habere deber. The name ok the iſſt e Which 
the ſatd Richard Earle cf >alibury had by the (ad Alice was Richard, who married with Anng 
the ſiſter and hetre of Henry Beauchamp Earle of Warwicke, who Was Earle of Warwicke tg 
him and to his heires, and Duke of Warwicke to him and to the hetres males of hig body, 
And Richard the ſonnc haumg then no iſſue by his wite, Ning H s. in 27. peate of his reigne 
granted to him that he ſhouldte Earle of Warwicke, Licet iple & ptædicta Anna exitun. nter 
cos ad pia ſens non habent. Theſe and many moze J haue read conterniug this matter, and 
only ſap to the rrader, Vtere tuo judic io, nihil enim impedio. 

00 vid. 1. E. 3.6.5 E. 86. (i) Ffancſtate of Fræhold in Deigntozies, Rents, Commons, oz ſuch like be ſuſpented a 

man ſhail not be Tenant by the Cutteſie, but it the ſuſpenſion be but foz peares, hee ſhall dee 
Tenant vy the Curteſie. Asifa Tenant make a Leaſe foz life of the tenancie tothe Seigno 
reſle, who taketh a husband, and hath iſſue, the wife dieth, er ſhall not de Tenant by the 
Curteũe; but if the Leaſe had bene made but foz yeares he ſhall be Tenant by the Curteſte, 


. En Fee ſimple on en Fee taile general, 04 ſeiſie come he ire de la taile 


W.2.ca.r.Lit.cs, Dower ſpecial & ad iſſuc per la feme male ou female. Setondlp, of what eſtate. It land 
ſol. 10. ſect. 8. be giuen toa woman and to the heires males of her body, ſhe taketh a hus band and hath iCue 
Paines caſe lib. f. ol. 4. daughter and dieth, he ſhall not be Tenant bythe Curteũe, becaule the daughter by no poſſi⸗ 
ttlitte could inhertt the mothers eſtate in the land, and therefoꝛe where Lutleton ſaith, iſſue ty 
his wife male oz female, it is to be vnderſtod, Which by poſſibilitie map inherit as heite to het 
mother cf ſuch eſtate, Liccleron himſelte explaneth this by expꝛeſſe woꝛds, Cap. Dower fo. 10. 
Set. 52, Ind thertfoze if a woman tenant in taule generali maketh a Feoffment in Fe, and 
taketh backe an eſtate in Feez and take a husband and hath iſſue, and the wife dieth, the iſſue 
map in a Formcdon rcceuer the land againſt his father, becauſe ge is to reconcr by fozce of the 
eſtate taule ag heite to his mother, and ts not inhcritable to his father, 


| C Er adiſſue. 3. Tye time of bauing the ifſue. 4, atthat binde of ine, It 8 man 
ſeiled of Lands in Fee hathiſſue a daughter, who taketh husband and hatb iNuc, the father 
(a) Oldrenures :1-H.3. dieth, the husband enter, hec (a) ſhali be Tenant by the Curtefie, albeit the iſſue was had be⸗ 
tit. Dower 198, fo;ethe wifewags ſciſed. Ind ſo it is albeit theiſaehad died in the life time of her father be⸗ 
(b) Vide Paincscaſe kone any deſcent ofthe land, pet ſhall he be Tenant by the Curteffe, It a woman (b) ſeiſedof 
vbi ſupra. lands in Fee taketh husband, and by him is big with childe, and in her trauell dieth, andthe 
chtitets tipped ont of her body aliue, yet ſhall he not be Tenant by the Curteſte, becauſe the 
childe was not bozne during the marriage noz in the life time-of the Wife, but inthe meane 
time the Land deſcended, and in pleading hee muſt alleage, C hat hee had iſſue during the 
marrtage. | 
(c)Bra8. ib. c.439.438. __ Jftbe wife be (c) delinered ofa Monſter which hath notthe ſhape ofmankinde, this ts ve 
Brit. ca. C6. & ca. & a. iſſue in the Law, but although the iſlue hath ſome defozmitie in anp part of his body, pet it he 
Flerabb.1.c.5- & lib 5. - Hath humane ſhape this ſufficeth, Hu qui contta formam humani genetis conucrſo more pro- 
CP-$4- creantur (vt {i wulier monſttuoſum vel prodigioſum fuerit enixa) interliberos non compurentur, 
partus tamen cui Natura aliquantulũ ampliauerit vel diminuerit non tamen ſuperhabundancur, vi 
ſi ſex digitos vel niſi b bene debet inter liberos comme morari. Si inutilia natura 
reddidit membra, vt ſi curuus fucrit aut gibbolus vel membra tortuoſa habuerit, non tamen eſt pat- 
tus monſtcuoſus, item puergrum alii ſunt maſculi, alii forminz, alii hermophraditæ, hermophtadi- 
ta tam maſculo quam fſœminæ comparatur ſecundum præualeſcentiam ſexus incaleſcentis. 
It tie iſſue be bozne deatt, oꝛ dumbe, oz both, oz be boznean Jdeot, pet it isa lavofull iſſue 
to make the husband Tenant by the Curteſie and to inherit the land. 


(d) 28. H. B. 25. Dyer. (C 0 Jes ou vine. It it be bozne aliue (d) it is ſufficient, though it bee not heard 
Paines caſe vhi ſupra. cry; foz peraduenture it may be bozne dumbe. Andthis is reſolued cleerly in Paincs caſe vbi 
ſupra. Foz the pleading (as hath beene ſaid) is, That during the marriage hee had iſſue 

by his wife, and vpon that point the triall is to bes had, and bpon the cutdence it muſt be pꝛo⸗ 

ued, that the iſſue wag altue, fo3 mortuus exitus, non eſt exitus, ſo'as the crying is but a pzolt 

that the childe wag boznealiue, and ſo is motion, ſtirring, and the like, Ind it is ſaid by an 

(e) Mirror cap · j ſect 3j. Ancient Juthoz (e) that it was 0zdained in the reigne of King H. 1. Que tonrs queſurucquir 
, cn 


Rot. Patent. Ann.:0.H.6. 


Ror. Patent. de 
anno 27. H. 6. m. 


r ] . . nts 477 


Lib. i. Of Curteſie Dengleterre. Sef.z5. 
ſent lour ferres dount 1s vſſent conct iue tenuiſſent les herirages lour femes pur {cur vies. 


By the cuſtome of Gauclkinde (t) a man inay be Tenant by the curteſe Without hauing 


of any iſſue. _ , | 2 
¶ Voit liſſue apres mort ou en vie. Aud therekaze (8) tt a woman Tenent in 
taile generall taktthj a husband and hath iſſue, which tlſue dicth and the wife dieth without 
any other iſſue, yet the husband ſhall be tenant by the Curtelle abet the eſtatetn taile be de⸗ 
dt mined, ttetauſe he was iutit led to be tenant Per legem Angliz befoze the eſtate in tatle was 
ſpent, and foz that the land temaineth. But it a woman maketh a gift intaile and reſerue a 
rent, to her and to her heites, andthe Donoztakerh husband and hath iſlue, and the Dones 
dieth without iſſue, the wife dieth, the huſband ſhall not be tenant by the curtelie of the Rent, 
rent newly reſerued is by the act of God determined and no ſtate thereof temai⸗ 
neth, But (+) if a man de leiſed in fer of a Rent and makcth a gift in tatle generallto a wo⸗ 
che taketh husband and hath iſſue, the «(ſue dtcrh, the wife Neth without (ae, he ſhall te 
dtuerſltte azpearcth, 


— by the C urteſie, of the rent, The 
Fi la feme deuie, le baron tiendra la terre, &c, | Four things dee belong 

to ancſtatc cf Tenancie by thecurteſie, viz. Marriage; DeiſIn of the wife; 14 — 1 
at o 1 "Ind 


ofthe wile. But it is not requiſite, that thele ould concur te all 
thcrefozerf a man taketh a woman ſeiſed of lands in ker and is diſſeiſed, and then haue iſſue, 
and the wife dye, he ſhall enter and hold by the Curtefle, Holt he hath iſſue which dteth be⸗ 
teze the deſcent, as 19 afozeſatd, 58 

Ind albett the ſta!e be not couſammate vntill the death of the wilt, yet the ſtate hath ſuch a 
bectrning aftcr iſſue had tn the lite of the wile as is reſpected in Law fozdtuers purpoſes, 

Firſt, afteri(ſue had, he ſhall doe homage alone, and ig become tenant to the Lozd, and the 
auomte fhall be made oncly vpon the husband tn the lile of the wife, as ſhall be ſatd hereafter 
when we come to the apt place. Secondly, it attex iſſue (i) the husband maketh a Feoffmcut 
in ker and the wife dicch, the Feoffos ſhall hold it during rhe life of the husband, and the heire 
of the wife ſhall not during his lie reconet it in Sur cui in vita; fog it could not be a fozfeiture, 
to that the eſtatt, at the time of the feoffment, was an eſtate of Tenancie by the Carteſie ini⸗ 
natt and not conſummate. Ind it is adtudged in 29. E. 3. that the tenant bythe Curteſie cannot 
tlume by a Deuiſe, and watue the ſtate of his tenancie by the C urteile, becauſe ſaith the bo 
the Freehold commenccdtn him befoze the Deniſe foz terme of his lile. | 


C Et eſt appel tenant per le Curteſie Dengleterre, pur ces que neſt wſe en 
auter realme forſque tantſdlement en Engleterre. 
¶ Per le Curteſie. In Latine Per legem Angliz. | | 
( Tantſo le neut en Exgleterre It ia allo vſed within the Mea me of Scotland, 
and there it is called Curialitas Scotiæ. it is in the Realme of licland, 
Et aſtunt ount dit, que il ue ſerra tenant per le Curteſie, ſi non que len- 
fant que il ad per ſa feme ſoit eye crie, car per le crie eſt prone que le enfant fuit 
net dife. Our Futhoz houing deluered his owne opinion befoꝛe, viz, Oyes ou vife, now he 
ſhewcththe opinions of others: fo: ſo it is fatdin the (k) ſtatute De tenentibus per legem An- 
ghz : and of that opinion is Glanwill (1) lib. . cap 8. Bracton hib. 3 ctact.5. cap. 30, Britton ca. 30. 
tol. 137. Fleta lib. c. ca. o. &c. But the reaſon is agamſt their opinion; Foz by the cry it is pꝛo⸗ 
tied, at. ſo as it ia tut an euidentt to pzoue the litt of the entant. 


¶ 4/cuns ont dit. By theſe and the like ſpeeches dur Juthos intendeth that the 
point had berne controucrted;but thereby, except it be in this ſection where fojtuerly he deltue= 
ted dis opimon as hath beene ſatd, hte tacitely inũnuateth his owne indgement witch in all 
the reſt holdeth foꝛ go Law and warranted by god Zuthoꝛitie thoꝛowont his thꝛes bookes, 
which kinde cf ſpeech and the like J hane collected together, as it appcareth by the ſcctiong in 
(n) the margent. 
| C Ideo quære. This Quære is not in the oziginail caution of Lircleton, and therefoze 
o be retected; f | 
And ſomc heat (aid that in diners caſes' a man (hall by hauing of ifſye be tenant by the tur⸗ 
teue where a woman ſhall not be endowed, Ind e they lay ik laues be gtaen to two 
women and to the heires of their two bodtes and one of them take husband ę᷑ haue 
illue and die, the inhcritances being ſeuerall the husband ſhall be tenant by the Curteũe, as it 


id adtudged 7. E.; and in other books (n) this iudgemeut is cited and allowed. But certaine it 
ts, That it land te giuen to two men and to the heires of their two bodies tegotten, and the 
ont taketh wife and dieth, ſhe ſhall not bee endowed, koz no eſtate mche land is altertd dy that 


marriage. But J leaue the Reader to his owne opinion, oz rather to ſuſpend it vunill he come 
to 


30 


(f) 5. R. 3. 38. 16. E. 3. 
aid 129. Stat. de Con- 
ſuet udmibus Kancie. 
On. H. 3. tir. Dower, 
198, Paines Caſe, vdi ſup, 


00 Brooke tit · per le Cur« 
telie 86. | 
10. fl. 3. 27. 


() 34-E-2-, cui in via 13. 
2. B. 2. Cui in vita 26. 
0. B. 3. 13. 

Dier 21. liz. 36. 


29. E. 3. ſo.27. 
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(k) Vet. mag. car. part.. 
tol. 70. a 

Y Glanwill lib 7. cap. f. 
Bract. lib. 3. tract. 3. c. 30. 
Btitton cap. 50. fo. 132. 
Fleta lib. 6. cap. 34. 
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, "as 4 * 
Lib. i. C 5. Of Dowet. Hell. 36. 
to the proper place in the next Chapter. It lands holden af the King by Knights ſernite in. 
capuc deſcend to a Woman, and alter office tound ſhe intrude and taleth hug vand and hath 
nue. In this taſe the husband ſhall be tenant bp the Curteſte; and pet ik the heire matt aller 
office in the lie caſe in tudeth andtaketh wife, his wite ſhall net be endowed, foz fo it ic pꝛo⸗ 
urded bythe Statute of Prarcgatius revi+, cap. Iʒ. that inthdt caſe there aterue to the heire yg 
freehold, no? dower to the wife, Which byinte rpꝛetation ig as much to ſap, that the hene ſhalt 
Ext Tram; daue no frerhold as to thia reſpett to giue any dower to hig wit. Ita man marrie the nieke of 
the King by licente and hath iſſue by her, and after lands deſcend to the mcfe andthe husdand 
, 3 $ n enter, the nicte dicth, he ſhall be tenant by the Curtcſic of thigland, andthe Ring vpon any 
; utfice kound Hall not evi it from him, becauſe by the marriage, the nieic was enfranc{y(-1 
| 2 ar? : ( vuring the couerture. But it a free woman martie the U1iHatne of the King by iicerce, any 
8 1 g 9 2 nds deltend tothe Millaine, the Utflame dieth the wc ſhall net be eudowed, but bpon au 
466 ” | office found the King ſbail baue the land, foz the Uptil:arnc rematned ſtul a Uifat'e to the 
dan, Co, OS 
(MFI. com. Dic Halcs 
calc 26:1» bg 


Þ:t&rog.Rogis ca. 1: 


er 


King. A woman (» ) taketh husband, and hath iſſue, lands deſtendto the wie, the husband 
enters, end alter the wile is found an Ideot by office, the lands ſhall be ſeiſed by the Ning; 
foz the title of the tenancie by the Curtcſie, and or the Bing begin at one inſtant, and the tile 
ok the King (ball be pꝛeterred. man ſhail be Cenaut vp the Curteũie of a Caſtle (o) which 

ſeructh foz the publize defence of the Realme, but a woman ſhall not be endowed thereof, ag 
ſhall ve ſaid mozc at large hereafter. | 

A inan ſhall be Tenant by the Curteſſe ofa Common ſa ns nombet, tut a woman hall rot 
be endowed thereof, becauſe it cannot be diurded. A man ſhall be tenant by the Curteſie (p) ofa 
houle that is Caput Baroniz, 03 Comuarus; But it appcareth by 4. H. 3. Dower 180 that a 
Woman ſhall not be cndowed of it. Foz the Law reipeaetl Honour and Oꝛdet. A wan js 
entitledto betenant bpthe Curteũe, and maketh a feoffment in ker vpon condition, and entreth 
foz the condition bzoken, and then his wife dicth, he ſhall net te tenantbythe Curteſie, becauſe 
albeit the Nate giuen by the feoffment, be conditionall, pct his title to be tenant by the Curtes 
fie was incluũuely abſoluteip extina by the feoſtment, foz theconditton was not anncxedto 
it. As it the Lozd diſleile the Tenant, and maketh a Feoffment in fer o the land vpon con⸗ 
ditton, and entreth koz the condition broken, pet the D:ugntozie is extina, fe that was ine 
cluftuelp extind by the Feoſtment. See moze of Tenant by Curtelle, Sc&, 52, 
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CHAP. 5. 


— — — 


Sect. 
Dower. 


Tenens in 

; WM core. Dos, 

Do wer in 

the Common Law (q) is 
taken foz that poztion ot 
Lands oz Tenements 
which the Wife hath foz 
terme of her like of the 
Lands oz Tenements of her 
husbands after his deteaſe 
foz the ſuſtenance of her ſelfe, 
and the nurture and educati⸗ 


man is ſeiſed of cer- 
taine Lands or Tene- 
ments in Fee ſimple; 
Fee taile generall,oras 
heire i 8 pecfall taile; 
and taketh a wife, and 
dieth, the wife after 


ſeiſie de certame ter⸗ 
res ou Tenements 
en fte ſimple, taile ge- 
nerall, ou come heire 
de le taile ſpeciall, + 
pꝛent feme, & deuie, 


0 Lb. rub. cap. 70. 
lanuill lib. C6. cap. i. 
Drad᷑. lib. z. fol. 92. 
Britt. eap.ro i + 
Fleta lib. cap · 22 P 


IF $3 tar fa AA 
If & cn ta te: gar 
tee 


on ot ber Childzen, Propter 
onus matrimonii & ad ſuſten- 
ratipnem yxoris & educatio- 
nem liberorum cum fuerint 


— 


9114 


my. 7 7 Ky 
N.. 
Ch Bows * : 5 
e 3 , & hoc proprie dicitur Dos 
a Her 1:5 4 + mulicris ſecundum conſuetu- 
dinem Anglicanam. Ind Dos 


is dertued cx donatione, & ct 


procreati fi vir præmorĩatur: 


la feme apꝛes le de- 
ceſſe de la baron ſer⸗ 
ra endow de la tierce 
part de tiels terres & 
tenements que fue- 
ront a ſa Baron 
en aſcun temps du⸗ 


the deceaſe of her 
husband ſhall bee en- 
dowed of the third 
part of ſuch lands and 
renements as were het 
husbands at any time 
during the couerture, 

ram 


Lib. l. 

rant le couerture, a 
auer & tener a meſme 
la feme en leueraitie 
per metes & botinbs 
pur tetme de (a vie, 
ie quel el auoit iſſue 
per ſa baron ou ne- 
my e de quel age que 
la feme ſoit, iſſint que 
el paſſe lage de neut 
ans al temps de le 
moꝛt ſa baron, car il 
couient que el ſoit 
paſſe lage de neut 
ans al temps del 
moꝛt ſa baron, ou au/ 
terment el ne (erra 


Of Dower, 


To haue and to hold — — — either 


to the ſame wife in ſe- gy auy gitt) en che hagvand 
veralty by meres and dun guethir ta here 


bounds for terme of —— 
her life whether ſhee — toe — Sr 
hath iſſue by her huſ- 

band or no, and of 
what age ſoeuer the 
wife be, ſo as ſhe be 
paſt the age of nine 
yeares at the time of 

the deathof her huſ- — in marriage, beg that un 
_ for ſhe muſt be F — 

ue nine yeares old, Am 

ar the time of thede- & Downie of the Mien 
ceaſe of her husband, 

otherwiſe ſhe ſhal not 


Sell. 36. 


was aiſo applied to them, 
Butit is commonly taken foz 
her third part which ſhe hath 


03 Dowozie of the Women |; 


my endow. beendowed. of her hugbands {and#0; tt⸗ 


nements 
Jn Demeſday, Dos is called Moritogi1m, | _ 
Tothe conſummation of this Dower thzee things are neceſſary, viz. marriage, ſeiſin aud 


the death of her hus baud. 8 
Dos () the very name doth impoꝛt a fre:dome, fozthe Lato doth giue her therewith many 


fre:domeg ; Secundum con uetudmem rc gui mulicres vidi æ &c. debent eſſe quietæ de talagus, 
& c. Ind tenant in Do wer ſhall not be diſtreyne d fog the King by the husband 
in his life time in the lands which lhee held in Dower, Ind other pztutleges hee bath; Of all 
which Ockam yeelds the reaſon, Lori eius parcatur quia pt æmium pudoris eſt. 


¶ Lox home. It the husvand bet an aten (i) the wife hall not beeindowed, Doif 
the husbaud be the Rings Uillatne, the wife ſhall not be endowed, (as hath beene ſaid)but if 
the husband be a Millamne to a common perſon, the wife ſhall be endowed it ſhee be intitled to 
Dower befoze the entry ofthe Lozd. Ind ſo if a freeman take a neife to wife and dieth ſhee 
ſhal beendowed. The wife ol an Jdeot,oon Compos mentis, outlawed, oz attainted offelonp 03 
tteſpaſſe, attamted of hereſie, przmunice, 0z the like, ſhall beendowed, But if the husband bee 
attainted of treaſon, alteit it de treaſon done after the title of Dower, ſhe ſhall not be endowed, 
as ſhailveſatdhereafter, | | 

C\. Seiſie. Herethis word (ſeiſed) extendeth it ſcife as well to a ſeiſon in law, 03 # ti⸗ 
uill ſei ſon, as to a ſeiſon in deed, Which is a natyrail(eiſon :but (erſed he alt be either The one 
wap czthe other during the couerture. Foza woman ſhall bee tudowed of a ſeiſon in Law, 
As where Lands o: Tenemeats deſcend to the husband, befoze entry, hee hath but a ſetfon 
in Law, and pet the wife ſhall be endowed, albeit it bee not reducedto anactuall poſſcCion, 


foz it lieth not in the power of the wife to bzing it to be an acuall ſeiſon, as the husband may 
v zing | | 


doe of hie wines land, when he is to be tenant by courteſle, which is do the o l 
—— 1 —— — Et ſonnt. — — 
endowed. 03 , and . 
ſeiſcb of tee Acres of Land in tee, and taketh Wife and dieth, ee 
the father, Who dieth either befoze oz after entry, nam is the wite of dowable, 
father dieth and the Wife of the grandfather is endowed of one acre and dieth, the Wife ofthe 
tather ſhall be endowed onely of the two acres refidine, foz the Dower of the graridmokher is 
paremount the title of the wilt of the father, and the ſeiſon ot delmndedto 
him ( he i in aw oz «Ruall )is defeated,and * 3 A 
on expectant vpon o tree old, and ia that caſe, Des de gore peri por hongy the 
of the grandfather bitt, wing thc fathers Tails, — . — 2 
De ſcent and a Durchaſe Fog in the the grandfather Acbiche kacher, 
02 made a git in tatle vnt o hum, chere in ſald eh — 4 
— CENT + part allgned<o che grand 
3 - moryer, 


— — 


(r) Britton. eap t. 
2.10.93, 
lanuil. lib.6-ca.r. I. 
ca. 1. Lib. z. fol 25. Bing 
ham: caſe. 4+ H-3.dower 
179. 


F.N 8.150. 
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. (e)Ror,Parl.26.L,1,Rowm the Queen of Nauarre, and died, and it was reſolued (e) by an the Judges, that ſher hou? 
| | bau --+ 4 0:47 He tndowed ofthe third part ok allthe lands whereof her husband was leiled in fee, 


» 146 er's 


(Ab. y. Of Dower. Sed. 


ute. Alſo the husband (y) map be ſeiſed in his Demeſne, as of tee abſolutely yet the woman 


mother, i the reaſon ofthis diuerſity is, foz that the ſeiſon that deſcended after the deceaſees 
the grandfather tothe father is auopded by the indow ment of the grandmother whole title 
was conſummate by the death of the grandfather. But in the caſe ofthe purcheſe oz gift thay 
toe effect in the life of the grandfather ( befozethe title ot Dower of the grandmother was 
eonſummare ts not defeated but onely quoad the grandmother, and in that caſe there ſhallbe 
Dos de dote. And pet there is another Diuerfity (x) Where the wile of the father is firſtin- 
dowed, and where the wife of the grandfather, foz in the ſa me caſe after the deceaſe of the 
grandfather and father the ionne entreth and endoweth his mother of a third part, agajng 
whom the grandmother reconererh a third part and dieth, the mother ſhall enter againe into 
the land retouered by the grandmother, bccauſe ſhe had in it an eſtate foꝛ ter me of her life, an 
the eſtate fozthe life of che grandmother is leſſer in the eye ot Law, ag to hex than her owne 


ſhall not be ende wed, as the ſhall not be endowed both of the land giuen in exchange, and ofthe 
land taken in exchange, and pet the husband was ſeiſed of both, but ſhee may haue her election 


to be endowedof which ſhe will. 
Allo of a ſeiſon foz an inſtant a woman fhall not bee endo wed, Ag if Ce ſtuy que vſe (z) after 


the Otatute of i. R. ;,and befoze the Statute of 27. H. 8, had made a feoffment in fee, his wile 
ſhould not. be endowed. | 

Likewiſe if two toyntenants be in Fee, and the one maketh a froffment in fee, his wife ſhall 
not be endowed. And ſo if the Conuſe of a ne doth grant and render the Land to the Tongs 

ſoz,the wife of the Conuſee ſhall not be endowed foꝛ it is not poſſible that the husband could 

haue endowed his wife of luch an eſtate as the vſuall pleading is, Lib, intrat᷑. 225. Qa dict 

quod W. quondam vir ſi us nunquam fuit ſciſi. us de tene menti: prædictis de tali ſtatu ita quod cans 

dem A, inde dotaſſe potuit. | 


C Des terres on temernents. Dfa Caſtle that is maintained f̃oꝛ the neceſſary de⸗ 
fence ot the Nealme a woman ſhall not be endowed becauſe it ought not to be diuided, and the 
publike ſhall bee pꝛeferred befoge the pziuate. Butota caſtle that is onelp maintained lo; the 
pꝛiuate vſe and habitation of the owner, a woman ſhall bee endowed. And ſo it wagad⸗ 
iudged in the Court of (2) Common pleas, where ina wzit of Dower the demand was 
De tettiũ parte Caſtri de Hilderłke . in Comiuatu Northumb. And the Statute of Magna Char- 
ta cap. 7. whereby it is pꝛouided, oft dom us ila ſic Caſt rum, is to ber vnderſtod a Caſtle 
mat ed foz the neceſſary and pubiike defence of the Bealme, And this agreeth with 


- ancient Recozds, (v) (albeit in the argument ot᷑ the laid caſe they were not vouched) the 


cffect whereof be, Nen debent mulic ius aſſignati in q tem cuſtra quæ fuctunt viroram ſuorum, 
& quæ de guerra exiſtunt, vel etiam homagia & ſcruic ii aliquotum de goctraexiſtent. therein 
it is to be obſerued, That the Law is not ſatisfied with the uumes of things oꝛ nomtnatines, 
but withthings reall and ſabltantiali. But of the p2incipall Manũon, oz capitall Meſſuage, 
the wife ſhall be indowed, (c) ſi non ſit capuc Comi tat, ſiue Baroniæ, foz the honvur of the 
Realme, 02 (as hath beene ſaid) a Caſtie fcz the puhlike defence of the Realme. And lo ate 
the old bcokes to be intended,as it was teſoſaed Ir. 17. Ei. in the Court of Commou Pleas, 
which J heard andobſerued. And of anc{tate taile in lands determined, a woman ſhall bit 
—_—_ in the line manner and kozme ag a man ſhall bee Tenant by the Curteſie mucars 
MuUtandls, 


C Es fee ſimple, foe taile general, & c. It a man bee Tenant in fee tail 


Nenerall, (d) andmakeafcoffment in fe, and taketh backe an eſtate to bim and to his Wife, 


and to the heires of their two bodieg, and they haue (ſue, and the (Wife dieth, the husband ta 
keth another wife, and dteth, the wife ſhall not be endowtd, foz during the couerture, he was 
_ _ e. and yrt the illue which the tetond wife map haue, by poſſibility 

p inherit, a 

Cye lame law it is, it in this caſe he had taken backe an eſtate in fer ſimple, and after had t 
ken itt and had iſſue by her; yet the Hall not be indowed, fo; that the fee imple is vaniſhed 
by the remitter, and her iſſue bath the land bp koꝛte of the entaile. But in that caſe the tenen 
cannot plead, that the husband was neuer ſeiſed ot ſuch an eſtate wherofthe demandant mig 
be endowed, but he mulk plead the ſpeciall matter. 


1 Et prem eme. Jf a man {0 ſeiſed as is afozeſaid, taketh an Alien to wife, an 
dyrth, ſhe ſhall not de indowed : but it the Ring take an alien boꝛne and dieth ſher ſhall ber in⸗ 
dowed by tbe law of the Crowne, Ind Edmond the bꝛother ot Ring Edward the firſt, mari 


It a Jew bozne in England taketh to Cute a Jew bozne alſo in England the husband is 
vnnorted to the Chziſtian taith, purthaſeth lands, and infeeffeth another, and _—— ww 


gr 


Lib. i. Of Dower, Sed. 368. 32. 


t a doit of Dowcr,and was barredof her Dower,and thereaſon vet bed in the recozd ,; _— 
che Qua vei9 contra wſticiam eſt, qued ipſa dotem petat velhabeat de Tenemento quod — ami > 
tur vn ĩ ſui ex quo in conuetſione ſua noluit cum co adhætere & cum co conuert. 25574. "ag 


¶ Del trerce part de tiels Terres &. Tenements per ſeueraltie per metes e ee 17 


& lone. . Atbett of manytnheritances that be entire, wherof no diuiſion can be made by 7 

metes and bonds, a woman cannot be endowed of the thing it ſelle, yet a woman (e) ſhali teens (g)8 _=_ —— 

dowed thereof in a ſpecial and certaine manner. 2s of a Mill a woman ſhal not beendowedby . .. Dower * 

Metes and Bonds. noz in common With the eite. but cicher ſhe may be endowedofthe third (+), .6 fu. Brad. ib . 

tolle diſh, oz de integro molendino pet que ulibet 3 menſem. vnd fo ofa Alleine, (n) either the ſo e. 1 20% 1. A. . 

third dapes wozke,oz eutrie third wake oz moneth, A woman ſhall bee indowed ofthe third RO 15 15 K. 3. 

part of the pꝛoſit of ſtallsge, or the third part of the pzofits of a fatre,of the third part ofthe pio⸗ Ng. K. . 

fics ofthe office of the Marſh allle, ol the (1) third part of che pzofirgof the keeping of a Parke, (). E. 3. Tr. 233.46. 3. 

Of the third part ofthe pꝛollt ofa Boue vaſe; # lihewiſe ofthe third part ofa Piſcary. k) vm. 38.45. P. 3 dow-r zo. 

iel tium pilcem, vel iactum retis certium. Ok tbe third pzeſentation to an Aduowſon. Aru of 2 — 2 

Tower liet ij de 3 paire exituum proueniemtiua de cuſtodia gaolæ Abathiæ Weſtm. ud here= , — 4 — Gal 

with agtæeth reaucrend antiqaitte, De(1)milly quod ct ſua n ura indnnſidile, & ſecationem fie Qn. 18.7. F. 3 5. 

diuifionen nn patitur nubam pat tem ha bebit, ſed ſatitaciat ei ad valentiam. Ok the third part of ( )8r2&. 975.811.146.147. 

profits of Courts, (v) fiaes, beriots, Er. Aifo a woman ſhall be endowed of tithes. And — 

the (ureſt nn of tithe s, is ot the third SHeate, foz hat Land ſhall be ſowne is vn⸗ 187 *** 8 126. 

cerxtaine. f | ' Haperic al- 
wut tu ſame taſes of land g and tenements which are diuiũdie, and which the heite ofthe hul⸗ | 

band ſhall inherit, vet the wife ſhall not beendowed, Ls ik thehasband(n)maketh a leaſefoz (o)23.Af.3.3.K-2, dow- 

lie of certame lands teletuing a rentrohim and his heires, and hetaketh wife and dieth,the © 1. . 40. .li. 

wife ſhal not be eudowed , neither ofthe rtuerſlon( alben it is within theſe wozds Cene ments) 

vetauit there was no ſeiũn indeed oz in law, ok the frerhold noz of the rent, becauſe the husband 

had but a particular ſtate therein, and no fee mpie But tf the hus band maketh a leaſe kos 

yeates, teſeruing a tent, and taketiz wirt, the husband dieth, the wife ſhall be endowed ofthe Vid. 1. .. B. 10. 

third part of the rtuerũon by mctes and bonds, together with the third part ofthe tent, and ex⸗ 

ecution ſhall not ccaſe during tue peares, Ind here with a greeththe common experience at this 

day. But il the hus band maketh a gift in tatle reſeruing a rent to him and to his beires,and 

tt er the D onoz taketh wife and dieth, rhe wite ſhall beeendowed of this rent, becauſe it ig a 

tent in kes, and by poſl:bilicy map continue fox euer. 0 Ts J. 4 


* 


Df a ommoi tertaine a woman ſhall ve endowed, but of a Common ſauns nomber en x c 
olle ſhe ſhall not br endowed as hath bene ſaid betoʒe. Ind ſo of a rent ſexuice, rent charge, {1 
end tent lecke, ſhe ſhall be endowed : but of an annuttit that charge th onely the perſon,and a 
ſueth not out of any lands o tenements, ſbe ſhall not bet endowed. But ifthefreeyold of te ** 5 
rents, common, c. were ſuſpended befoze rhe couerture, and ſo continue during the couerturt, 22 T 19,0 
the ſha'{ nor be endowed of them. Fkafrerthe couerture the bus batd doth exringuilh them by f. J... .. g. . 
releaſe 0z oth«rwtle.per ſhe ſhall be endowed of chem;foz as to ber dower they in the eye ofthe durganes caſe. 
Law haue contiauance. 5 

It the wife bee imituled to baue dower of thʒe acres of marſh, euery one of the value of 
twelue pence, the heite by 1g induſtr y and charge maketh it god Meadow, euerp acre of the 
value ot ten ſhillings, the wife ſhall haue her dower accozding ts the tmpzoued value, and not 
acc 0zding tothe value às it was in her husvands time: toz her tule is to the quantuie ofthe 
land. vi. one tuſt third part. 

And the itkc law i io, itte heire impꝛoue tht value of the Land by bnilding: Ind on the 
other ade ik the value be impaired in the time of the heire, ſhe ſhall be endowed acc oding to the 3E. 1 Veuch. 297. 
— at the tume of the allignement, and not attozi ing to the valuc as it was in the time of her 

ant. 


C Aſcans temps durant le conerture. Fos the better vnderſtanding whereof 

ig to be knowne.that (as hath bene ſard) to dower thze things doe belong, vix. marriage, 
ſeiũn, and the death ol the husband. Concerniag the ſeiſin, it ts not neteſſaxu that the lame 
ſgould contiſlue dating the couerture toꝝ albeit the hut band alieneth the lands oz tenements, 
o extingwiſheththe renis 03 tommons,#c.pet the woman ſhal be endowed. But ic is neceſſary a: Brit. cap let 
that the marttage doe continne,foz tf that de diſlolned the dower ceaſeth, vb: nullum matrimo br. C. coden. 
rum ibi nulla dos But thts is to be Vnderſtood when the husband and wife are dinozced 3 
vculan a. rin, 8g in caſe of pꝛetonutraa conſanguintt y, aſfinity. ec. and not 3 menſa & tho- 
10 only as foz adultetie. And petit is ſaid, that tf the aſſigne ment of dower ad oſtium Reelebz 
8 . That notwithſtanding any druozce ſhall happen, ye that ſhee ſhall hold it to 

r :t e.tha't")ts is good. : l 

It the wite elope( o) krom her huadand. that is, ifthe wife leaue her husband, and goth (e) Wa. ca 3 Lib · lo 


awaꝑ # tattuth with her adultetit, ſhe ſhall Loſe hex dower vntil her husband willingly with= 224 Fleca Id 3K. 22 · br. 
G 3 out c. 10% Mirror,ca. 5-56 5 
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ſine placito 


Cap. 5. Of Dower. Heck. 6. 


out toettion eccleſiaſtical be reconciied vnto her.aud permit her to cohabit with him all which 


is tompꝛehended ſhoꝛtiy in two ponte 111444 mulier tugicns,& adulteta facta, Duc 
ſus carcar, niſi ſponſi ſponte retracta. Ind (p) if ſhe goeth willingly with oz tothe anowerer, 


this is a departureand a tarryingAaibeit ſhe rematuetb not continua ip with eve awowerer, oꝛ 
| her wil, o if he turne her away, oz it ſhe cohabit with her hug: 


| lf ſhe tarrieth uh him again 1 
vand, dy thecenſures ot the Z hureh, in all theſe cafes dhe loſeth her dowie. But {ee notabie 


matter hereofinthe expoſtion 'bpon the Statutt ot . 2 cap 34, 

C Ez ſcueraltie per metes & bonds. aud yet in ſome caſes where the haoband 
was ſole ſeiſe d the wife ſhall not be endowed in ſeuer ay by metes a bonds, As toʒ example, 
(q)Jf a man ſeiſed of lands in fe, to a wike,s infeoffed eight perſons, a Writ of Dower was 
bzought agatuſt theſe eigit perſons, and two confeſſe the Action, and the other fix pleave in 
barre, and deſcend to iſlue,the demendant ſhall haue judgement to retouer the third perratews 
parts of the land in eight parts to be diuided, after the iſſue being kound foz the demandant 
againſt the fix, the demandant ſhall haut tudgement to tec ouet againſt them the third part ot 
dx parts of the ſame Lands, in eight parts to be diuided, which is weꝛrthte the obſeruation 


But of this moꝛe ſhall be afterwards ſaid in this Chapter. 
But regulariy Latiletons woꝛds are to be intended, where the husband was ſole ſetſed, foz 
where he was ſeiled in Common, there ſhe cannot be endowed by metes and bonds, as it ap⸗ 


peareth in this Chapter, Sect. 44. Nota, the endomment by metes and bonds, accoꝛding tothe 
common right is moze to the dotle than to be endowed agatuſt common right, toz 


thert ſhe ſhail hold the land charged in reſpec ofa charge made after her title of Dower, 


C Le qnel el awoit iſſue per ſa buron ou neny. Herem the tenant in Dower, ag 
in many — 179 0 de Coarreſie ; But pet this great di 


the wife hath, that ſhe cannot enter into her Dower by the Common Law, but is dziuen to 


her cetrit of Dower to recouer the ſame, wherein ſometimes great delapes are vſcd,and there- 
fozerhe well adimird friends of the wife will pzontte foz a iohnture to be madeto her. as ſhall 
be ſatdhereafter; Fozbpthe Dtarnte of (r) Magna carta cap. 7. thee ſhall tarrte in the chieke 
houſe other hus band due by the ſpace of forties dapes after the death of her husband, within 
which time Dower ſhall be aſſigned vnto her vnlelle tt were fozmerip alligned,ec. but of littie 
effect was that act. fox that no penaltte wasthereby pꝛouided it tt were not done: which terme 
of 40.dapes is in lam called Quarentina, But it ſhe marry within the 40, dayes ſhe loſeth het 
Qaxenttne. But ſome haue ſa(d that by the ancient Law of England the woman ſhould con⸗ 
tinue a Whole yt art in her hus bands houſe, within which time il Dower were not allign d, 


che might recouer it: and this certainelp was the Law of England befozethe Conqueſt ) Mu- 


heres viduæ bis ſenos menſes yiduas ex igunto, atque tum demum cui velint nubant, fin quæ ante 
annum nupſerit dote mulctata fortunis omnibus à priore marico relictia priustur. But fo the ti⸗ 
liete of the widow it was pꝛouided bpthe Statute of Merton made in Anno 20. H. 3. cap. i. 
(which dy (t) Bracton is calitd Noua conſtitutio) thatthe wife [hall retouer damages in het 
Wirit df Dower from the time of the death of her dus band. But herein diners things are ob- 
ſeruable. Firſt. in what kinde of Arit of Dower ſhe ſhall r?couer her damages, Ju a (it fog 
a Dower ad oſtium tEccl:fiz, os ex aſſenſu patris ſhe ſhatlrecouer no damages, becauſe ſhe map 
enter, and the wozds of the Statute be Et dotes ſuas habere non poſlune line placito. Allo J 
Hate read in an ancient + learned readtng vpon this Deatute, that it extendeth only toa wn 
of Dower, vnde nibil habet, and nat to 8 wit of right of dower,tozin no it of right dama⸗ 

5 are to be recouered. 2. She ſhall recouer damages only when her dus tand die ſei ed. (that 

ſeiled ot the freehold 6 inheritance, (u) foz albeit the bus band befoze the title of dower had 
made a Leaſe foz pedires releruing a Rent, the wife ſhall]econer the third part of the reuerſs 
witha third part ofthe rent damages. floß the wozbsofrhe tat ute be, De quibus vir! ſui ob- 
ierunt ſeiſiti. 3. Some lap that the Demandant in a wztt of Dower, thatdelapech ber ſells 
ſhail not recouer damages, therefoze let the Demandant take h@dthcreof, 4. It is neceſlary 
foz the wilt after the deceaſe of her husband as ſcne as ſhæ can to demand her Dower befoze 
geodteſttmony, tc; otherwiſe ſhe may by her owne default loſe the dalue after thedec:aſcof 
her husband and ber damages fo; detaining of her Dower. Foz it ſhe bzing a wit of Do⸗ 
wer agatult the hetre,audthe heire commeth into the Court vponthe ſummorsrhe fitſt day, 
and piead that he hath bern alwaies ready and pet is to render Dower,#c, Jkthe wife haue 
not requeſted her Dower, ſhe ſhaitlolethe meane values and her damages, but it ſhe hath ria 
queſted her Dower ſhe it andifſae map be thereupon taken. 

Wat it is holden mm lome (v) thata requeſt tn pays is not ſuffitient, and that it is the 


felly of the wite,chat ſhe bzought not her wzit of Dower looner. But the Law and many _ 
(x) bookes be againſt it, and the woꝛds of the plea (that hee bath beene alwayes ready, gc.) 

mou the ſame, andthe wozds of the Dtatate alſo pʒoue this. Et detes ſuas habere non poflant 
; And 


Lib. 1. Of Dower. Se4.36. 33 


Ind the reaſon why tout temps priſt is a good plea tn a wit of dower bzought againft the 
etre to barre her ofthe meane values and damage ts, becauſe the heire holdeth by title. and 
doth no wꝛong till a demand be made. But in a wꝛit of A tel, Cofinage, #c. where the land E 
damages are to be recauered, there ſuch a ples is not good foꝛ there the tenant of the land hath 
no tit le, but holdeth the land by wꝛong, and the Feoffee ofthe hetre cannot at the firſt day piead 
tout temps ptiſt, becauſe he had not the land all the time, ũnte the death of the Inteſtoz. 5. It 
is to be oblerued that the meane values t᷑ damages are to be recouered againſt the tenant in a (y) Mich. 8 b. Ulis. 
wit of dower, as it appeareth in a notable Becozd () berweene Belbeld & Rowſe, the Tenant . ein Cemm. banc. 
18 to parceli pieaded on⸗tenure, and foz the reſidue deteynment of Charters, dpon Which | 
pleas they were at illue and both iſſues found by the Jury againſt che tenant and kound furs 
tyet that the husband died ſeiſed ſuch a day and yeare, and had iſſue a ſonne, and that the De⸗ 
mandant and the ſon by 6. peares after the deceaſe of the husband together toke the pzofitg of 
the Land, and after the ſonne inch a dap and yeare died without iſſue, aftcr whole deceaſe 
the land deſcended to the tenant as vncle & heire to him, by fozce whereof he entred and twke 
the pzofits vntill the purchaſing ofthe oziginall wzit, and found the value ofthe land by the 
pcare,and aſſeſſed damages foz the deteyning of the Dower, and coſts, and vpon this verdic, 
after often debating, the demandant had tudgement to reconer her dammages foz all the time 
from the death of her husband without any dekalcatid. Jn which caſe many things apparant 
there in are obſeruable. Let the tenanttherefoze take heed how be p/cad falſe pleas. 6, That 
this ſtatute of Merton doth extendto C opiholds (z) where the cuſtome is that women be dow« 
able, 7, That if the wile hath dower alſigned to her in Chancery ſhe ſhall haue no damages, 
(a) foʒ the wozds of the ſtatute be Et viduz per placitum recuperaucrint, &c. Oo it is if the hetre 
oz his keoſfe alligne dower, and the wile accepterh it ſhe loſeth her damages. | 1 K S. 28. 

A man ſeiſed of Lands in fee taketh a wife and granteth a rent charge, and after maketh a 
Feoffment in fe, and taketh backe an eſtate taile & dieth, the wife recouereth dower agatult 
the tTuc in taple bp reddition, the wife maketh a ſurmiſe that her husband died ſeiſed. pꝛay⸗ 
eth a wꝛit to enquite ofthe damages, ⁊ that is granted to her. In this caſe ſhe holds the land 
char xed with the rent charge, foz by her pꝛayer ſhe accepteth her ſelfe do wable of the 2. eſtate, 
fo of the firſt eſtate, whereof ſhe was dowable her husband died not ſeiſed, end ſo ſhee hath 
toucluded her ſelfe, wherefozeit the rent charge be moze to her detriment then the damages be⸗ 
neficiall to her, it is good foz her in that caſe to make no ſuch payer. 5 

¶ De quel age que Iu fee ſoit, iſnt que el paſſe lage de neufe ans al temps 
Tel mort ſon baron. Ferne, wife, here Littleton ſpeaketh of a wife generally, E generallp it 
is to be vnderſtood aſwel of a wife de fatto, as de iure, Therfoze if the wife be paſt the age of 9. 

| pecres(b)at the time ot the death of her husband, ſhe (hall be endowed, of what age ſoeyer ber ) 3 F.. Doe 193, 


husband be, albeit he were but 4, peares old. Quia iunior non pott ſt dotem promereri neq;vitſi Itin. North. 
tuſtincteʒnec obſtabic mulicri perEct minor ætas viri. C&Aherin it is to be obſerued that albeit C&- C. 2. Dower. a3. 
lenſus noa c6cubirus facit mattimonium, that a woman cannot conſint befoger 2.noz a man be⸗ 2 — 9 
foie 4. yet this inchoate ⁊ imperfect mariage(from the which either ofthe parties at the age — ale 
o Conſent map diſagree )afterthe death of he husband ſhall giue dower to the wife z there ⸗ 15.6. j. Dower cy. 
toe it is accounted in {aw after the death ofthe husband legiimum watrimonium, a lawfull 1K. Dower 54. 
te uiage, quoad di tem. It a man taketh a wife of the age of 7, yeares,and after alien his Land, „ = * 
and after the altenation the wifeattatneth tothe age of 9 pearcs,and after the husband dieth, Ded. & — * 
the wife (hall be endowed, koz albeit ſhe was not abſolutelp dowable at the time of the mariage, Fitz-N.B.149.b. 
yet ſhe was conditionabiy dowable, viz,tf ſhe attatnedto the age of 9. peares befoze the death 22-Eliz-Dower 369. 
of the husband foz fo Li:ricron here ſatth,ſothat ſhe paſſe the age of 9. peatts at the death of . , 
her husband, foꝛ by his death the poſſibility of dower is conſummate. I. 
And ſo it is it the husband alien his lands then the wife is attainted of felony, now is ſhee 
dilabled, but if ſhe be pardoned befoze the death of the husband, ſhe ſhall be endowed, Jfthe ſou 
i[xdow his wikeat her age of 7.yeares,cx aſſenſi pitiis if ſhe befozethe death ot her husband at⸗ 
taine tothe age of 9 peares, the dower is good. But other wile it is of an oziginall abſolute diſ= 
abtlttp; as it a man take an Alien ts wife. ard after the husband alten the Land, and after 
ſhe is made Dentzen, the hus band dteth, ſhe ſhall not bee indowed betauſe her capacity # poſſi= 
biltty to de indowed came by the dentzation otherwiſe it is if ſhee were naturalized by ac of- 
Parliament, whereof ie moze in the Chapter of Uti1lenage, 
Fnd the biſhop vpon an iſſue ioyned in a wzit of Dower, Quod nunquam fuerunt copulati 
legit imo matrimenio,0nght to certifie that they were coupled in lawfull marie ge, albeit the 
man were vnder fourteene, oz the wife aboue nine, and vnder twelur. So it is ita mariage 
de facto, be voidable by diuoꝛte, in reſpect ot Conſanguinity, Iffinity, Pꝛetontract, o ſuch 
like, whereby the mariage might haue beenediſſolned, and the parties freed 2 vinculo watri- (c). K. 33. 
monu, pet it the husband die befoze auy diuozte, then foz that it tannot now be auoyded, this Flee |.b.5.cap.2a. 
Wilke de facto ſhall bee endowed (c) foz this ts le gtimum watrimonium (as in the other caſe 4. 100. 
83 when 


2) Tr. 37 Ni. Ib.. 
0. 30 b Shawes caſe. 
(0. Aſs. pl 3; 2. 


* 
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2 * 22 — — By 7 —.— 
when the wife is infra an nos nubiles) quoad dotem. And ſo in a wit of dower the Bilhop oughe 
to cevtifie, that they were legitiwo matrimoniĩo copulati, accozding to the Wozds of the Wat, 
And berewith agreeth 10.E-3-35. Jud (d) Bra&oo : quamdiu durauit matrimonium,durauit dotu 
eractio, eo deficicnte deficit dotis petitio,&c,poterit tac replicare contra exception ẽ illam, quod 
fl ali ſuit matrimoniũ proprer Conſanguinitatem, &c. inter eos accuſatum, nunquam tamen 
fuit in vita viri ſui ſolatum nee diuortium celebratum. But tf vhey were diuorced 2 vinculo matri- 
monii in the life of her husband, ſhe loſeth her Dower : Otherwile it is it they were diuozcey 
6. Tr. a. Ia. Rot. 1875 in (e) Cauſa adulterii, which is but 3 menſa thero, and not 4 vinculo matrimony, as it was ads 
—— * — o tudged. But lomt doe hold that a wife de facto ſhail ust haue an appeale of the death of her 
Docer. but onely ſhe that is a wife Dc iure in tauorem vit. Vide 30. E. 3 fol. 15. 28. E 3. 91. 27, 
| Aſſ. Stamt. Pl. Cor. 5 . and that there vaques accopple in loyall mattimonie ſhall be taken de iurt 
Uh 80. U. 10.b. ſtrip. And ſo in ſome caſe a wife ſhall haue do wer where lhee cannot haue an appeale, (+) 

and in other Caſes ſhe ſhall haue an appeale, where ſhe cannot haue a wzit ot do wer, ag if 
{o)W2icap-34- thee clope, Ec. Wee is barred of her de wer, but not of ber appeale : and the reaſon is foz that 
the Dtatute (g) harreth her of her dower, but not of her appeale. So if the Husband der 
attainted of treaſon, gc. his wife ſhall not be endowed,and yet it any doe kilhim,the witc ſhall 
bane an appeale,the reaſon of the diuerſity ſhall appeare hercafter in this Chapter, 
bn een esp bes. C Apres le mort le baron. (h) mortuo vito hinc con rmatur Dos. (This is in- 
raden lib.4fol-gow tended of a naturall, not of a ciuill death. Foz tte husband entred in religion, (i) the wife 
£i)31-K-340.colluſiow 25 ſhall not be tudowed butill he be naturally dead. 

And in this Chapter Littleton dinideth Dower into fine parts, viz. Dower by the Com⸗ 
mon Law. Decondiy, Dower by the Cuſtome. Thirdly, Dower ad oſtuum Ecclcfiz, Fontth⸗ 
ip, Dower cx aſſenſu paitis. Ind fiftly, Dower De la pluis beale, Ind all theſe Dowerg were 

ral. Ib. a. cap. jo. ſol· inlfitured foz a competent liuelthood foz the wife during her like. (b) proprer onus matrimoni; 

4 f & ad ſuſtentationem yxoris & edacationem liberorum cum fuerint pt ocreati ſi vit pramoriatur, 
22. 

— 


£4)Brafton lib.g. fol-354 
— 


Sect. 37s 


C Nolan com- CT Tnota que per Nd note, that by 
j on bey la femme le common ley thecommon law, 

nauera pur ſa dower la feme nauera pur the wife ſhall haue for 
e) Glunilld.6.cop.,, Por ſiue () la tierce part, ſa Dower foꝛſque la her Dower, but the 
— Sc. lis tbnd portis talltd tierce part des tene · third part of the tene- 


rationabila dos, o; Dos legiti- ments que fueront a ments whichwere her 


az he Carens l an fn, ü Baron durant le husbands during th 
La 0 
l Eſpouſels, mes per Eſpouſals, but by the 


cuiufliber mulieris de quocun- ciiſtume daſcun pats cuſtome of ſomecoun- 
querencment® t tene mente. £1 àuera le moitie, 4 ty ſhee ſhall haue the 


nium terrarum, & tenemento- 


|. rr cuſtome en al⸗ halfe, and by the cu- 
nN e minicoſuo vt deo. cu Gille & Burgh, ſtome in ſome Tone 


C Mes per Cuſtome ** 
el auera lentiertie. or Borough, ſhee ſhall 
2 * ee Et en touts tiels ca · have the whole. And 
8 les, el ſerra dit tenant in all cheſe Caſes ſhee 


. — en Oower, ſhall be called tenant 
2 2 a (m) tuſtome may extend ta in Doyer. . 


7.17.40 Af.27.41% a County, City, oʒ an ancient 
-3,Preſcr.iption 33: Burgh Without queſtion, and ſo this cuſtomer as here it appearcth by Littleton. maꝝ extend to 


2. J-. 5 M.. vpland Towns, which are neither Counties, Cities, no Bozoughs, But the ſurer pleading 
in this and the like Cales, is to lay the cuſtome within a Wannoz 92 Deigniozp tt the truth 

„ok the tale will lo beare it. By the cutome of Gauelkind(y)rhe wile wall de indowed of the 

cen incitp, ſo long as He here her leife ſole, and without child, which ſhe cannot watue and take 


) : 
Actud. Kant ine * her thtrdgfoz her life. in that caſe, Conſuetudo tollit commanem 


Le Hebe, inwiich Bud 68 cuKowe may {o tay cuſtome abzidge dower, and reſtratne itto © fourth 


ed Senemint nien PAT, pc. 
n Sef. 


— > 


Lib. i. 


gaſcauotr, 
le doVoment 


aſſenſſu patris. 


CDowwent ad 


oſtium Eccle- 
ſiæ, eft lou home de 


ſimple que ſerra eſs 
pouſe a vn fem, quant 
il vient al huis del 
monaſterp ou delgli⸗ 
ſc deſtte eſpouſe, ⁊ la 
apꝛes afftance enter 
eur fait, il endowe 
la feme de (a entier 
terre ou de la motty. 
ou dautre meinde 
parcel, æ la ouert- 
met declare le quan⸗ 
titie, a la certainty de 
la terre que el auera 
pur ſa dower, in ceo 
caſela eme apꝛes le 
mozt le baron, poit 
entrer en le dit quan 
titie de terre dont le 
baron luy endowa, 
ſans auter aſſignc⸗ 
ment de nulluy. 


& dower appelle dolwment, 


plein age ſeiſie en tte 


Of Dower. 
Sed. 38. 


Sett. 39. 


Owment at the 

Church doore, 1s 
where a man of full 
age ſeiſed in Fee ſim- 
ple, who ſhall be mar- 
ried to a woman, and 
when he commeth to 
the Church doore to 
be maried, there, after 
affiance& troth plight 
between them, he en- 


doweth the woman of 


his whole land, or of 
the halfe, or other leſ- 
ſer part thereof, and 
there openly doth de- 
clare the quantity and 
the certainty of the 
land which ſhee ſhall 
haue for her Dower. 
In this caſe the wife 
after the death of the 
husband, may enter 
into the aid quantity 
of land of which her 
husbãd endowed her, 
withoutother aſſigne- 
ment of any. 


Seck. 38, 39. 


This ſhall be explained by that Which ſhall bo lald in the two Dections next enſaing. 


Uri ſont deux auters 
2 de dower, ce- 


Lſo there be two other kinds 
of dower, viz. Dower which 
Dower que eſt appel is called Dowment at the Church 
ad oſtium Eccleſiæ, doore, and Dower called Dow- 
ex ment by the fathers aſſent, 


CF this Dower be made 
ad oſtium caſh i ſiue me- 
ſuaꝑii, it is not good, but ought 
ts be made, ad oſtium Eccleſiæ 
fine Monaſterii. 

Et ſciendum eſt (o) quod 
hæc conſtitutio fieri deber in 
facie Eceleſiæ, & ad oſlium 
Eecleſiæ, non enim valet facta 
in lecto mortali, vel ia camera, 
vel alibi vbi clandeſtina futre 
coniugia. Foz the law res 
quires that this & like mut 
ters be done publikelp and 
ſolemnly 


( Ou home de plein 


age. That is of one and 
twenty peares, Anno s. H 3. 
Dower 197. I man of the age 
of eighterne peares the & 
Wile, and by afſent of his Gar⸗ 
dian endowed her, ad oſtum 
Eccleſiæ, and it wagadiudged 
8 good endowment, albeit the 
huſband died befozetheage of 
one and twenty peeres; bat J 
held Li:Jcrons optnton to beg 
good Lan. | 
¶ Ls apres affiance 
enter enXx. affidare eſt fidem 
dare. Aﬀftance ez ſponſalitp, 
and is dertued of this wogd 
ſpoudeo, betauſe they contract 
themlclaes together, & ideo 
ſponſalia dicuntur (y) iututa 
rum nuptiarum conuentio, & 
re promiſſio. But this Dower 
is euer after mariage ſolemnt= 


3td, and therefozc this Dower is good without deed, becauſe Lee cannot make a deod to his 
wife, Foz no aſſignment ot Dower ad eftiua Eccleſiæ, tan be made befoze martiage, foz that 
befoze marriage the womau g not entituled to haue Dower, 


¶ De ſa entier terre on de le moitic. In ancient time (5) as it vppeareth by 
Glanuill 


10H.3. Dower 200. 


to) bradoa · lib. 2. ep · 8. 
Mirror. iy 1.$e3.3.% 
Cap. $ I 3. Dower, 

201. F. N. L 150. n. 

Flew lib. 5. cp · aa, &c. 
titton cap. 104, 10 % & 0 


Had 


(p) Ou. .. can 
2 
sol., Is | 


&) Glanuilllib,& cap. r. 
Brad. Ib. a. p. 3,3. & 
lib. truct s. cet. . 
Britton cap tes, c. 
Fab 


Lib.1. 


v:36-6;- 
@)F-N.E.150- 

_ <:5E3.Bare 132 
45. E. 3.5 Fleta lib, 5 23. 


H icton esp. 10. 
Nracton lib. 2.cap 13, 


Vide 13. H. 3. Dower 
29. 9. H. 3. Dover 196. 
2. H; Dower. 195. 
F.N.B-140- 

2 J. 743. 


&) Mgna Carta cap. 7. 
Boe the ſecond part of 
the Inſtirrutes cap. 7. 
Hera Ib. S ap. 23. 

Nrir on cap · 103. 

Ar. d. ib. :. cop. o · 
Aegiſt. 175. 

Vide Dyer 6. I. 6. 76. b. & 
1461. N. 5.161. 

1. Marie. Br. 161. 


Nota Aureſt way. 


Cx)45.E 3-26, 

4. E. 3. 36. 12. Aff 8. 
39 E. 13.37. H. s. 38. 
395.25. 

1 H. 5 S Breu 195. 

30. E. 3. 30.21. . ;. 
Vide lib. t. Shelleys caſes 


. E. 3. 23. 


(8.2. Ba t. 30. E. 3. 
22-45.E.3 5.6. 
Mar Dyer. 21. 


(c). H. 4. 34. 10. L 2. 
Dower 165. 10, E.) of. 


(4p. 5. Of Dower. Sed. z . 


Glansil lib. 5. ap. L. It was taken that a man tould not haue indowed his wife ad oſtium Eccles 

ſæ , ot a moꝛe than a third part, but ot lefle he might. But at this dap (r) the Law is taken ag 
Lirtlcton here holdeth. In aſſignement of Dower ( where the husdand was ſole ſei ſed, can⸗ 
not be made of the third oz tourth part in common, but ought to be in lcueraitte. 


C Et la onertment (t) declare le quantitie & certeintie del terre. Here 
be two things that the Law doth delight m,viz.firſt, to haue this and the like openly and ſo 


| ſemnely done. Secondly to haue certaintie,which's the mother of quiet and repoſe. Ind 


this wozd(moity)aboye (aſd is to be entended of the halte in ccrtainty,and not ofthe mouy in 
Common, which cleerely(u)appeareth in that here Licileten ſaith,the quantitte and certaintie 

¶ Ea beo caſe ln feme poet entrer en le dit guantitie del terre. Aud after; 
War ds Sectione 43. he ſatth, Nota, que en touis cales lou le ccrtaintie appeitt queux terres ou 
tenc ments feme aucra pur {4 do ver la fem poet enter apics la mort In Paten. It was inſtt⸗ 
tuted tnfauour and relicfe of Wines, that a man after marriage might aſligneto his wife ter⸗ 
tatntie of Dower tothe end that the widow ſhould not ber dziuen to a long and chargcable 
ſutt wherin delap might be vled and in the meane time her life ſpent, together With her money 
alſo. Foz albeit the (Law hath pzoutded, Quod vidua poſt morten matiti ſui non det aliquid 
pro dotc ſva & mancac in capuali meluagio marti lui per quacraginta dies poft obium maxiti 
ſui, infra quos dies aigneruf ei des ſua, nift prius ei ailignata fuerit, &c. & habear rationabile 
eſtouerium luum interim in Communi, pet tecaule there was no penaltte oz puniſhment in⸗ 
fliced, the Tenant of the Land may dꝛiue her to ſue foz her dower. Ind this continuanceof 
the widow in capitall AJeCuage. is in law called a Muarcntine, Quarenur a, foz that it js 
by the ſpece of foztie dayes,as is afozeſaid. And i the Heire oz other tenant ot the land put 
her out, ſhe may haue her Writ, Dc qua entina habenda. It the wife mary Within the fozete 
dapes the loleth her Quarentine,foz her habitation in the houlſe is perſonall to her only gi⸗ 
uen to her in iudgment of Law during her widow hood, albeit the woꝛ ds of the law be genes 
rall. Ind the retoꝛe to the end that widowes might haue certaintte of eſtate, and that they 
might enter and not be dziuen to ſuit, the Law hath pzouided Dower ad eftium Eccleſiæ, and 
as it ſhall appeare hereafter, Dower ex aſſenſu pa/r1s, And laſtly by ma king ofa io ynture of 
which (being no dower but made in ſatisfaction of Dower either befoze oz after Marrtage) 
it ts neceſſary that ſomething ſhould be ſald hereafttr in his apt plate, foz that this now falleth 


out to be the ſurelt way. 1 ; 
Ex ionts caſes quant le certeintie appeirt, & . Ia ſome poet entrer apres 


le mori del baron. This is to be intended where the tertaintie appeareth vpon an alligne⸗ 
ment of dower ad oſtium Etcleſiæ, 02 ex aſſenſu pattis. Foxit a woman bzinga cditit of Dow⸗ 
er ot ſixe pound rent charge and ſhe hath iudgment to retouer the third part alteit it be certain 
that the ſhall haue foꝛtie ſhillings, vet ſhe cannot(« )diſtreinefo 40. ſhillmgs,befoze the She⸗ 
rile doe deliuer the ſame vnto her: toꝛ wherſoencr the (Urit demands land tent, oꝛ other things 
in certaine, the demandant aſter iudgement map enter oz diſtrein bekoze any ſciſin deh⸗ 
ueted to him by the Sherife vpon a ccnit of na bete facias ſciſinam. But in dower where the 
Ait demandeth nothing in certaine, there the Demandant after the iudgement cannot enter 
oz diſtreine vntill execution ſucd, by which execution the Sherife is by the Kings wait to des 
ltner the third part in certaintie to the demandant. And ſo it is when the wife of one tenant in 
common demand a third part of a moit ie, pet after iudgment ſhe cannot enter vutill the She⸗ 
rife deliner to herthe third part, albeit the deliuery of the She rike ſhall reduce it to no moe 
certaintit thenit wag. | 

¶ Sarns auteraſſiguement de nulluy. $0, ag concerning Dower at the Tom: 
mon law, there muſt be aflignement either by the Sherife, (as hath beene ſatd) bythe Kings 
rit, oz ciſe by the heite 92 other tenant ofthe land by conſent and agreement betweene them. 
Toa perfect affignement of dower eight things are to bee oblerucd: (a) Firſt regularly the 
aſſignement muſt ber ae our Authoz here ſaith, 


Secondly, Jt (b) muſt be either of ſome part ofthe land whereof ſheig dowable,oz ofa rent 


dn ſome other pꝛoſit iſluing out of the ſame, either befoze iudgement oz after, which vent 


map be allignedto her by parol. But an aTigucment ofothcr Land whereot ſhe is not dowable, 
oz of a rent iſſuing out of the ſame ts no barre of her dower. 
Thtrdlp, The aſſignement mult be abſolute, and not conditionall, oz ſuł iect to any limita⸗ 


tion, | | 
Fourthlp,'Jt muſt be made by him that is Tenant of the Land: but herein certaine diner= 


fttes are to be obſerued. 


I two oz moze be Jopntenants of lands, (c) the one of then moy eigne Dower ” the 
ife, 


Of Dower, 


wife ofa third part in certainty, and this ſhall binde dis companious, 


Lib. i. Sed. 40. 


Were com= 
pellanie to doe the ſame by Lan. But it one ot them otthe to the wile, 
this ſhall not binde his companion, betauſe hee was not compeilable by the 
Jette husband make ſeerail Feoffaencs of ſcuetall partei is anddyerh, audrhe one Feoifos 
alligne Dower tothe wie ofparceU of Laudin ſatisfaction otall che Dower which ſhe ought- 
to haue in the land ofthe other feoffees,the other feoffeeg ſhall taks na venefie of this alligus⸗ 
ment betaule thep ate ſtrangets theteunto, and tannot plead the ume. But tutbaecaſeif the 
hua band dpeth ſeiled of otder Lande in fa umie, and the ſame veſcendes his heirr, and the 
yeitt endoweth the witc of certaine of thole I ands in tuilſatisfagion ofalithe Dower that 
{2 ought to haue al well in the lands ofthe feolkers. as in dis owne lands, N ts 

a 


good. and the ſenetalifcofies ſhalltake aduantage of it. Aud rherekoze if the biting 
wut of Dower againit any of them, they may vouch the heire. and he may plead the aſſigne= 
ment witch he him elke hath made in ſafety ot himlelle, leſt chould reconer in valnt az 


gaunſt bim, (d) ſo as there is a pxiaity in this reſpect betwene th heire andthe krolfees, e by 
chts meanco the ſame may bee pleaded by the here that made it. Ind ſo it is adiudged in oui 
bookes Which is a notable caſe (823 many purpoſes. 


(z tit. ladgm 25 4 
1. 3. 69. . E. 256.b, 
J. B. 3. tit. Dowet. 6. 


Fiftip, It aſſignement de made (e) by any diſſetſoz, abatoz,inttnder,oz any w3zong doer, of — pong * 
Lands oz tene ments it thep tame ta that eſtate by colluſion and conta berweene, the widow fu. W. I. cap 9. 
and them, al beit the widow hath tuft caule ot᷑ adion, and the aſſtanement be inditkereutiy made (e) 25. Aff. c. 1. 44. AL. 29. 
afterindgement by the Sherike ok an equall third part, yrt chall the Difſeiſes, et. aud it, 448-3-46-37-A7-74- 
fo2 coun in theg caſe ſhall ſuffucate tie right that appertatned to her, and ſo the wzongfull — — 


manner toll a god rhe matter that 10 latot till. | Lir.$;.1 


kee 


r. 

Hu. 4 21. L. 3.13. 
(gs. Lz. Dower 77. 

16. EL. a. tit. Dower 


Sixty, In aſſignement by(t) a Nee couin, is 
vnleſl it be pꝛeiubicialito the duſſriſe ac. Is tfrhe husband (2) inte. the younger 
dont! vartantp, the eldeſt lonne dyfferle the ſonne, and endow thewtdow, tn this 
tale tt yornnger ſonne ſhall auoid thts aſſtgnement,foz othet wile he halt loſe his warranty: 
but a diſſei o: abat oꝛ, intrudoꝝ c. cannot alligne a rent out of the land to her to her dower, 
to dt dthe diſleiſee, c * ede 
Seue nt hip. No allignement tan be made, but · by ſuch as haus a fræbold, (ashath beene 
ſ o gainſt whom a wit of Dower doth tte, and therefoze (h) an alignment by a gar⸗ 
dion in focage ts doyd, but a garttan in chiu alp my aſſigne dower, as ſhall be ſaid hertat⸗ 
ter. hecauſe a witt of Dower neth, aguinſt im, and not againſt a gardian in ſocage. 
Eigytip. Ind tefoze the gat dien in chinaſry enter, the heire within age (i) may afſigne 
dawer, toꝛ the gat dian map watut the wardſhip, And to bytefty haue yon heard, of what, by 
whom, and to do hom the allignement mult be made. But there netdeth neither liugy of ſei⸗ 
in, noz wi ing to any aſſignement ot Domer, becauſt it ts due ot commoutight. 


Sed. 40. 


ch) gt. H. 1. Dewer. 15 . 29. 
Aff. sd. 
15. B. 3. Dowet. 6. 


(i) y. R. a. admeſuremẽt. . 
F. N. B. 148. 


(CD Ownent ex 


aſſenſu patris 
eſt lou le pier eſt fe!s 
ſie de Tenements en 
fee, Xlonfits à helre 
appareit, quant il eft 
eſpouſe, endowe ſa 
feme al hups del 
Moenaſterie ou del 
'Eſgitſe, de parcel de 
Terres ou Tene- 
ments ſan pier de aſs 
ſent ſon pier, æ aſſigñ 
la quamitie 4 les 
parcels. Enceo caſe 
apꝛes te mont le firs, 


Owment by af 


{ent of the father 
is, where the father is 


ſeiſed of Tenements 
in fee, and his ſon and 
heire apparent when 
he is married, endow- 
eth his wife at the 
Monaſtery ot Church 
doore,of parcel of his 
fathers lands or rene- 
ments with the aſſent 
of his Father, and aſ- 
ſignes the quantity & 


parcelsʒ In this cale af- 


ter the death of the 


C 


to thefather in ka, theſanne 
and bene apparent of the fa- 


— cx 
is no ex 
— — 
t her at the time of the aſlent 
had dut a renorſ}on expectant 


det, rad mporis non con- 
” te c 
| vsleſcer; 


Ou le piere eſt ſci- 
e de Tencrments 


en fee. Tenant tos life of a 
| Carne of Lend, the reverſion 


Brie.ca,109.Fleta. lib. 5. 
ca. 2 2.25 · Btaſt. lib. 5, 
705 6. E 3:3 +4 

E,. N. B. 150. 


Lib. i. 


A 4% C= 143 


. M. z Bower 192. 


ND. 51.11. H.. 
— 190. 


21. 3. Over 134- 


DD. N. B. 1 30. e. Fler. . 5. 
cap. 22 Drag. lib. 305 
Amber. Gorges cafe. lib. s. 


fol. 32. 


(m)z Hz Dower 199- 
6. B. . 36. K. . Dower 


154 


2-H >Dower 199. 


6). N. 3 Dower 199, 
F.N B.r;0.m- 


. L Dower 154. 


(bre. Ii 2. ſo. 8 Kc. 
&l. 5. lo. 356. But, fol. 34. 
65.58. 101. Flet. l. 3 ca. 14 
& lib. 6. ca. 32. & . 3.3 

75.7. 


of a 


Cap.s. 


 valeſcer. Iyd 


foz the molt 
pare, Dower ad oftium Eccle- 
be, and ex aſſenſu patris, en» 
ſue the nature ot᷑ a Dower at 
the Common Lew. Ind foz 
theſe the wife may haue a 
wt of Dower, albeit they 
bee certatne, as foz the third 
part atthe Common Law. 


¶ Et ſor fits &. heire 
—_— Jt mult be ſuch 
# (onne and hetre apparent, 
as muſt con:inucanheireap= 


parent , and therefoze | the 


poungelt ſonne and here ap⸗ 
parent cannot cndow bis 
Wife ex aſſenſu patris,of lands 


Of Dower. 


lad feme entera en 
meſme le parcell 
ſauns auter aſſigne- 
ment de nulluy. Mes 
il ad eſte dit en ceſt 
caſe, que il couient a 
la feme dauer vn fait 
de le pier pꝛouant 


ſon aſſent c conſent 


de cel endowment. 
M. 44. E. 3. fol. 45. 


Sec, 4.0, 


ſon, the wife ſhall cn. 
ter into the ſame par- 
cell without the 3. 
ſignement ofany. But 
it hath beene ſaid in 
this caſe, Thar it be- 
hooueth the wife rg 
haue a Deed of the fa- 
ther to prooue his aſ- 
ſent and conſent to 
this endowment. . 


44. E. 3. . 45. 


wherofthe rather is ſeiſed in fee of the nature of Borough Engliſn, betauſe the father map haue 
another ſanne, and then the husband is not hetreapparent : and it is in teſpec᷑ ot the conſtant 
and perpetuailapparance, that the ſon and hetre apparant may endow bis wife of his fathers 


Lend. Ind ſo it is of Lands in Gauelkind : (k) and this is the reaſon that Dower ex aſſen- 
ſu tratris, oz conſanguinei, is not good, fog that albeit he is beire apparant at that time, pet fog 


the common poſſibility that he map haute iſſue, and euerp iſlue that the bzother 02 colin ſhould 
baus afterwards, ſhall cxclude him, bee is no ſuch hetre apparant as the Law intendeth, 
(1) But anendowment ex aſſeniu marris,ts ag good ag cx afl. nſu pat iis, betauſe there is an aps 
parante ot a conſtant and perpetuall hene. And ſome haue ſaid, that if the father aſter his 
ofſent be attainted of treaſon oz fetony,.that the Wife in that caſe lol eth her Dower, becauſe 


al, 


C N ig 


je 


her husband doth not continue heire. 
Gow endom ſa feme. (m) In this caſe, altcit the Freehold and 


Inheritance is in the father, pet in reſpea(as bath beene ſaid) of the conſtant and perpetuail 
apparance ofthe heite, the heire apparent dothendow, and the father doth but aſſent. Ind 
therefoze where the father didendow the wife of his ſonne and heire apparent, that endow⸗ 
ment was holden void, becauſe the hus band iuthat caſe muſt endow and the father aſſent, 
And it isholdentn 2. H.. Dower. 199. That it᷑ the heire apparent be within age, pet the en⸗ 
dow ment ex aſſenſu parris ts good. Note, Littleton in the caſe of Do wer ad oſtium Ece leſiæ, dot 
put the husband of full age, but here of the Do wer ex alſenſu patru, he ſpeaketh generally. 


¶ Et aſogre le quantitie & les parcels. So as both in Dower ad (u) om 


Ecclę ſiæ, & ex a 


ſu patris, the certainty muſt be expzefſed. Ind therekoʒe where books ſprake 
ty, it is tutended as hath bæne ſatd) ofan halfe in certatuc. 
C Apres la mort le fitz ſa feme entera. In this cafc after the death of the hubs 


baud the wife ſhall enter, oz haue a Writ of dower albeit the father be alte. 
¶ Aue ilcuuiamt al feme dauer on fait prouant ſont aſſent a cel indow- 


ment. | 


¶ ”» fait. 3 Dad, f. aum, this won (Deed)in the vuderltanding of the Common 


Law ts an Juſtrument wzitten in parchment oz paper, (o) whereunts ten things are neteſ- 
ſarilp incident: vm. Firſt,qaztting. Decoudly,tn Parchment oz Paper. Thirdly, a pers 
ſon able to contra. Fourthip, by aſafficient name, Fiftiy, a perſon able to beecontracrd 


With. Direiy. by a ſuſficient name. 
woꝛ bs requtred by Law. Ninthlp, Sealing. 


p, & thing 


ing to be contracted fox, Eightip. apt 
Aud tenthip, Delluery. A Deed cannot bee 


witten bpon wood, leather, cloth, oz the lie, but onely vpon parchment oz paper, fozth# 
wit ing vpon them can be leaſt bitiated altered oz coꝛrupted. 

Ita deb ( p) tealiedged in Count oz Plea/regularly it muſt be ſhewed to the Court, to the 
ond the Court map tudge whether there be apt wozds to make it a good contract accoʒ ding to 
the rule of Law, whereof moze ſhall be ſatd inthe chapter of conditions. Eut it᷑ non eſt fcium 


be pleaded, becauſe therby the 


other matter of fact is denied, it ſhall be tried 


ſealing, dettuerp, oꝛ 
by the Country. Ot Des ſome be indented, and ſome be Deeds poll. Otindented ſome bee 


bipartite, ſome tripartite, ſome quadzipartite,#c. whergof moze ſhall bee ſaid in the Chapter of 
Conditions. A lſo of De ds. ſome be tnrolted, and ſome (q) bet not inrolled, it it dee mtolledꝰ 


accoꝛd ng to the Dtatute of 27. Hen. S. cap 1c. it muſt be intolled in parchment foz the ftrengtd 
vm continnance thereof,and not in paper, and lo was it reſo lued in Paritament by ts * 


Fins Of Dower. Sec. 41. 36 


ges in anno 23. E Now fo: the reſt of the parts of a Derd, pou ſhall reade thereot᷑ plenti⸗ 
fully in our Boke s, aud in my Reporte; Which by this ſhozt inſtruction you ſhall caſily vn⸗ 
derſtaͤnd. | ; 

CLV fait de feoſſement, It is pꝛoperly called Charta feeffementi, and pet if (ach a 
Ded be denied, the pica ts non eſt fatum, Do as of deeds ſome concerne the realty, as here a 
deed of feoffement ; ſome the perlonalty. as a deed ol gift ot goods, Obligations, Bus, gc. And 
ſome mixt, whereof moze ſhall be ſaid in the Chapter of Releaſes, 

It᷑ a man deltuer a 2ctriting ſealed, to the party to whom it is made, as aneſcrow to bee his 
Deed vpon certaine conditions t. this is an abſolute deltuery ofthe Deed, being made to the 
party hualſelfe, fozthe deltuery is ſufficient without ſpeaking of any wozds (otherwiſe a ma 
that is mute could not deliver a Deed) and tradition is onely requifite, and then when 7:-:9-ti-5-Dyer og. 
the woꝛds are contrary to the A which is the deltuery, the woꝛds are of noneecffec, non quod 5 | 
dictum, led gnod factum eſt i iſpicuur. Indhereof though there hath beene(r) variety of opini⸗ o__ _— Late ys 
ons, yet is the Law now ſetled agreeable to tudgements tn fozmertimes, and ſo was it re- _ e 
ſolued by the whole Court of Common - pleag. But it map be delineredto a ſtranger, as an H 12. la. &. in che 
eſcrow, e. becauſe the bare ac of deliuery to him without wWoꝛds woꝛketh nothing. And this Common place. 
is the ancient di8erſitp (O in our Bookes, the recozd whereof J haue ſexne agreeable with the 972 b mw - 
reaſon of our old bookes. Ind as a Deed map be deliuered tothe party without woꝛds,. ſo mag 
a Deed be deltuered by wozds without any act of deliuerp, as it the wyiting ſealed lieth vpon 
the table, a d the feoffoꝛ oz obligoz ſaith to the feoffee 0z obligee, Gee and take vp the ſaid wzi- 
ting, it is ſuſticient foz peu, oz it will ſerue the turne, oʒ take it as my deed, oz the like Wozds, 
it is a ſufficient deltucry, 3 

Of Deeds and their diſtinctions pon ſhall reade extellent matter in antiquity, (t) Carta- K — . 35 
rum, alia ieꝑia, alia privatorum, & regiarum, alia priuata, alia communis, & alia vniuetſitatis Priua- WW 
tarum, alia de puro feoffamẽto & ſimplici, alia de 2 conditionali five conuentionall, alia 
de recognitione pura, vel condition alia alia de quicte clamantia, alia de con matione, &c. Vetba in- 
tentiont non e contra debent inſeruĩte. | | 

Catta non eſt( u) niſi veſtimentum donationis. Carta non eſt niſi veſtimentum oratienis, Nemo a = lib, 6. £4.28. 
tenetur atmate aduerſarium ſuum contra fe. Scriptum eſt inſtrumẽtum ad inſiruendum quod mens Bradon lib. 3. fo. 34- 
vult. Carta eſt legatus mentis. (w) Benignæ ſunt fac ĩiendæ inter pretationes cartarum propter fim- (w)Brafonlib.2.f.94-95+ 
pliciratem Jaicorum vt res magis valeat᷑ quam pereat. Nihil tam (x) conueniens eſt aaturali æqui- G0 Iden. I. a. fo. 13. 
tati quam voluntatem Domini volentis rem ſuam in alium transferre ratam habere. 


pl. Com. ia Throgmor - 


8 tous caſc ſo. 16 l. b 
Re, verbis, ſcripto, conſenſu, trad tione k 


lunduta veſtes ſumere paſta ſolent · * 


Verba cartarum for ĩus ac cipiuntur contra profetentem. Generale dictum generaliter eſt intelli- 
gendum. Verba debent intelligi ſecundum ſubiectam materiam Ca ta de non ente non valet. 

Note, the father map (a) make a Deedto the wife of his ſonne, and ſo is the law holden, (a) 3. E. 2. Dower 126 
fo: thatthe fathers land by his afſent is charged with a future freehold whereunto a Dad is ©- Dower 154+ 
requtſite,but to a Dower 4d oſtum Eccicfiz no Deed ts requiſite, Ind here it is not welldone ©5334 0.3.43 
(ok him that made the addition to our Juthoz )to vouche 44- E. 3, fo. 45. becauſe the Authoz 
himlelfe vonched it not foz it he( o) meant to haus vouched anthoztttes, he would haue dou⸗ (4) H. 3. Dower 186, 
ched moze than one in this caſe,# thoſe that (c) he vouched he would haue cited truly, but this 14. UH. 3. Dower. 
taſe is m'ſtakn both in the yeareandm the Leale, fog where it is cued in 44. E. 3. it is in 40. E. (42: b. 2-Dower 125. 
3, and Where he ſat h tt is fo. 45. it is fo. 3. G—_ * — 

In aſſigument of Dower (d) either ad oſtium Eccleſix, oz ex aſſenſu patris may bet made of magna cin. 
moze than a third part. But the ancient law was that no greater aſſignment could be made in 47. H. 3. Dower 156. 
thoſe caſes but of a third part, but leſle he might, as it appeare th in Glanuull, (d) F. N. B.150-p. 


Clanull. lib. 6. ca. 12.3. 
Sed. 41. 


9711 

CET ps t moꝛt Andifafter the death CLI eſt conclude a 

le baron el enter of her husband claimer aſc au- 

* agree a aſcun tiel ſhe entreth, andagree ter dowey per la common 
bower de les dits to any ſuch dower ot 
dowerg ad oſtium ec- the ſaid dowers at the 
cleſiæ, & c. donque Church dore, &c. then 


Af. gers, ca. 


— 
FF J mag ws WE ner 1/0 OY UT Cr ow 


. MH. . ea. 16. 
— 

7 10. vet ſus 
f cap. ' 


vid. 5 fa. 
—_—_—_ 


DH. 358. 


+ wie in ſaciofaction of her 
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el eff conclude de 
clafmer aſcun auter 
vower per ie com⸗ 
mon ley daſcuns 
terres oi tenements 
qur fuerent a ſa dit 
baron. Mes (1 el 
volt, el poit refuſer 
tiel dower ad oſtium 
Eccleſiz,&c. & donq3 
el poet eſtre endow 
ſolonque le cours del 


common lev. 


Cap. 5. 


tointure ogell ate made to the 


Dower, foz one of thoſe 
Do wers being allented vnto 


domer, viz. ad oſtium Eccle- 
fi, &c. and at the Common 
inw, foz the wife of one huſ⸗ 
bid can haue but ane dower, 
Bur lince Lictiecon wgote, by 


Lade ſee moze at large in Vernons caſe ubi ſupra. It a tofnture be made to a wife of Lands 
befoze the Couerture, and after the husband and wife alien by finethoſe lands ſo conueyed fo: 
her topnture,lhe ſhal not be endowed of auß ol the other lands of her husband. But it the toin⸗ 


Sef.gi. 


ſhe is concluded tg 
claimany other dow. 
er by the Common 
Law of any the Land 
or Tenements which 
were her Husbands, 
but if ſhee will, ſhe 
may refuſe ſuch Do. 
wer at the Church 
dore, &c. and then ſhe 
may bee endowed af. 
ter the Courſe of the 
Common law. 


ture had beene made after marriage, notwithftanding the alienation by the hug band and wite 


her eſtate 


bugbend und ulli gement of 


thereof by fine, pet ſering ble, e the time of her electioncame 
not til after the deceaſe of her husbãd, he may claim het dower in the reũdue et᷑ hex lands. But 
in the — cate Ne onnee ofthe wile made bef0:e marriage was not wapuable-atail, now 

ad oſſium Eccleſæ, and ex allcn(u parris, is better foz the wike;becauſetn reſpect of 
thecertainty ſhe mapenter, then the dower atthe Common lam, bert ſhe is dztuen to het 
reailaction, and there tape Britton calleth dower ad oſtium Ecelcfiz, and ex aſſenſu patris eſta- 


Tower after his deteaſe (foz nothing 
ash the fozce of a bat ot Dower by 


Lib.1. 


Of Dower. 


Sed. 42, 43. 


a4 oſlium Eecleſæ, 02 ex aſſenſu paris, fog beũdes it is ag certaine as thoſe others, Eſhomay 


enter into it, after the death 


37 


of her husband and not be dzwents her activin, Dhe Wall not D 24 ftr. lb. 4. 


be batred ot her Jopnture albeit her husdand commit treaſon ox fetonp, as ſhee tHall bee both Brictou cap. 13. 
ok her Dower, ad oſtium Ecelcfiz and cx alltalvpatris bp the Common Law. But now at 


this day by the Statutes of 1.E. 6. 
Doꝛott which to her was accrued, 


cap. 2. and 5+E, 6. cap. ti. a wife ſhall not loſe an title of E. C. ca. 6. 5.E.6.ca.11, 
by the attaindcr of her husband by any manner of mur⸗ 


der oꝛ other felony what ſoeuer. But (a) ifthe husband be attainted of High treaſon dz peite (a) Stanford 195. b. 


ercaſon ,ſhe ſhall be (b) barred of her Dower at this day, 


in koꝛct. 


lo long as that attaindzie ſtandeth 


(b) Vid. in the chapter if 
Gariantie, (ca. 


L Conelude, commeth of the (e) verbe concludo, whichts detiued of con and claudoto (c)FI.Com.296.b. 
determine, to ſiniſh, to ſhut vp, to eſtoppe oz barre a man, to plcad oz claime any other thing, 


vid. Eſtoppell. 


( Ed nota que 
nul feme ſerra 
endom ex aſſenſu pa- 
tris en le kozme a⸗ 
uantdit, mes lou fa 
baron eſt fits & heire 
apparant a ſon pier. 
Quzrc de ceur deux 
caſcs de dowment 
ad oſtium Eccleſiæ, 
&c. ſi la keme al 
emps del most fa 
baron, ne paſſe lage 
de ix. ans, ſi el auera 
dower ou non. 


toutscaſes lou 
le certaintie appiert 
queur fres ou tene- 
ments feme auerpur 
ſa dower, la le feme 
poit entrer aps la 
moꝛt ſa baron, ſans 
aſſignement de nul⸗ 
luy. Pes lou le cer⸗ 
taintie ne appiert, ſi 
come deſtre endow 
de la tierce part da⸗ 
ver en ſeueraltie, ou 
del moytie ſolonque 
le cuſtome de tener 


CEE nota que en 


Sect. 42. 


Nd note that no 

wile ſhall be en- 
dowed ex aſſenſu patrss 
in forme aforeſaid, bur 
where her husband is 
ſonne and heire appa- 
rant to his father. Q 
re of theſe two caſes of 
dowment ad aſtium ec- 
cleſia, cc. it the wife 
at the time df the 
death of her htisband 
bee not paſt the age of 
9. yeares,i whether ſhe 


CAT! ferg ſerra 

endowed , tc. 

Of this ſufficient hath beene 
ſaid befoze, 35 C. + 

Onere de ceux 


denx caſes de domment 


ad oſtium Ecelbſiæ, c. 
And it ſeemeth that theſe 
dowers being made by aſlent, 
c. that the lame are good al⸗ 
bett the wife be within the 
age of nine ytares, foz Cons 
lenſus rollie cane, But 
without queſtion, a Joyns 
tute madeto her vnder oz as 
boue the age dt nur peares; 
is god, _ 


ſhallhanedower or no. 


Seft. 43. 
Nd note that in 
- L all caſes , where 
the certaintie appea- 
reth what lands or te- 
nements the wife ſhall 
haue for her Dower; 
there the wife may 
enter aſtet the death 
of her husband with 
out aſſignement of a- 
ny. Butwhere the cer 
taintie appeares not, as 
tobee endowed of the 
3. part, to haue in {cue- 
raltie, or the moytie ac · 
cording to the cuſtome 


* a ** 


C T nota que en 
tout caſes, Fc. 
In all caſes where the de⸗ 


mand of the Dower is cer⸗ 
taunt as in taſe of Dower ad 


SEO 
the 


f the 


canſe the demand was bu? 
certaine 


9 


per Walſh, 
Vid. Sed. 693. c 


667. 679. 


40.B. 3. 23 43. 4 . . | 
20 L. bande Fe 
. E. z. Int rie Th» 


Lib. 


(Ib. 5. Of Dower. Sed. 44, 43. 


taine, BudCoe(git 2225 — en tielz * _ 1 
— cates coutent que In ſuch cales it beho- 
Ee of Dower robe endow ſa Dowes ile aun der thr her Dow 
ed of a third part of a mottie, arm aps le mogt bee aſſigned vnto her 
aur ett amor thee enter del Baton, pur t que after the death of her 
ithoue allignement, albeit non conſtat deuant husband, becauſe it 
ee debe uten cock nr apper be 
her hus bands ſtate was in» des terres ou tene- fore aſſignement what 
— So moxe of this ments el auera pur part of the lands or te- 

cd ha ſa Dower, + nementsſheſhall haue 


for her Dower, 


Felt. 44. 


9 | 
Ok this ſufficient hath beene ſald — — (har inthis caſe Fe ike cannot 
* 


enter witho 


CME ſi ſofent deur ioyn⸗ 
V Itenants de certaine terre 
en fix, & lun alien ceo que a [uy 
affiert a vn auter en Fee, que 
pꝛent eme & puis deuie; en ceo 
cas la feme pur [a dower àuera 
la tierce part de la moytie que ſa 
barou ad purchaſe, a tener en 
common. (come (a part amoun- 
tera) oueſque theire (a baron, & 
oueſque lauter toyntenant que ne 
aliena pas, pur ceo que en tiel 
cas ſa dower ne poit eſtre aſſigue 
per metes 4 bounds, 


CT Teſt aſcauoir, 


BY if there be two ioyntenants 
of certaine land in fee, and the 
one alieneth that which belong - 
eth to him, to another in fee, 
who taketh a wife, and after dieth; 
Inthis caſe the wife for her dowet 
ſhal haue the third part of the moi: 
tie which her husband purchaſed, 
to hold in common (as der part a- 
mounteth ) with the bene of het 
husband: and with the other joyn- 
tenant, which did nor alien. For 
that in this caſe her dower cannot 
bee aſſigned by metes and bounds, 


45. 


Nd it is to be vn- 


la teme ne ſe⸗ A derſtood that th 
rt my endow de ter⸗ wife ſhall not bee en; 


Vip. res ou tenements f 


dowed of lands or te- 


> ſa baron tient foynt» nements which her 
ment oueſque vn au⸗ husband holdeth joint- 
ter al temps de ſon ly with another at the 


moꝛant: mes lou il 
tient en common au⸗ 
terment eſt, come en 


* le cafe pꝛochein a⸗ 


uantdit. 


240 
F: 30 :, 


time of his death: but 
where hee holdeth in 
common, otherwiſe it 
is as in the caſe next 


aboueſaid. 
_ 


Lib. I; 


T eſt aſcauoir que 

ſi tenant en le taile 
endowa fa feme ad oſtium 
Eccleſiæ, come eſt auants 
dit, ceo ſeruera pur petit 
ou tien al feme, pur ceo 
que apꝛes la moꝛt ſa ba- 
ton, liſſue en le taile puit 
entrer ſur le poſſeſſion la 
feme : Et tſſint putt celuy 
en le reverC. ſi ne ſoft iſſue 


le en vie, ac. | 

MEE n — an Endowment is ot to bee made becauſe — 
Jed. 47. 

( A Axy ſi home lei⸗ Lſo ifa man ſeiſed in 

ſie en Fre (imple Fee ſimple being | 
eſtcant deins age en⸗ within age endoweth his 61 
dowa la feme al huiz del wife at the Monaſterie or —1 
monaſterie ou degliſe, & Church doore, and dieth, yeveing within age 
deuie, æ fa feme enter, and his wifo enter, in this cannot by « volun= 
en ceo cas lheire la ba- caſe the heire of the huſ- 8 ne 
ron {uy puſt ouſter, band may out her. But o- is where he doth an 
Les auterment eff therwiſe it is, (as it-ſeem- ff — 
(come il ſemble) lou la eth) where the father is Law, but iche lä 
pier eſt ſeiſie en fte, æ le ſeiſed in ſee, and the ſonne ter caſe the Father 
fits deins age endow la within age -endoweth his Admin e 
femecx aſſenſu patris, le wife ex A ſenſu patris, the « old and 
pier donque eſteant de father being then of full FB 
plein age, age. othing , and 
„ therekoze his hetre ſhall not anold it in relpect of his Intanci. 

Set. 4.8 4 


auter endow , 
ment, que eſt appel 
dowment de la plufs 
beale. Et ceo eſt come 


C A Uryilyadzun A Lſo chere is ano- C 


Nd it is to bee vnder- 

ſtood, that if tenant in 
taile endoweth his wife at 
the Church doore, as is a- 
foreſaid, this ſhall little or 
nothing at all auaile the 
wife, for that, that after the 
deceaſe of her husband, the 
iſſue in taile may enter vpon 
her poſſeſſion, and ſo may he 
in the reuerſion, if there be 
no iſſue in taile then aliue. 


Of Dower. Sed. 46, 47, 48. 
Led. 46. 


C e reas 
In of 
this ts, fo: that 
tenant in taule 
is reſtratnev 
by the ſatd tas 
tute of c;.E.1, 
de donis condi- 
tionalibus. 


38 


ſon is à fine, Vide Sed. 19% 


, bes 
canſe 


Lib. i. 


Vid. le ſtatut · de bi ga- 
mn, cap- 3 


(a) 4E. 313. 46. 11. 


Stanſ. pier. 13. 6. E. 3. 13. 
16. F. 3. Breue 657, 
Temps E. i. Bteue 863. 
11 E. 3. Eteue 273 

45 E. 3.3. 17 f. 3.70. 
1.11.7. 17. 4. H. 7. 1. 

4. Hl. . aid leRoy 33. 
38. E. 3.13. 

9 BI. s. 6. b. 39 · E. 3· 8 
g. E. 2. Dower 169. 

2. b. 2. Breue $09. 

22. k. ** Dower 16. 


FENG LL 


(Cap-3- 
cauſe it is tranſitszie, but her 
is not polleſſed of the land 
— hee enter betauſe it is 
Ard thcrefoze if 
* doth not enter, the heire 
ithin age may alligne Do= 
wer as hath berne lam, and 


as it ge Ts afterwards. 


s:entielcoſe el port 
hreue de dower enners le 
'Gardein en Chinalric. 


Tibeit (a) the Gardein in 
Cbiualrie oz the Gzante of 
the Ring of a (iordſhip hath 
but a chattle during the mi⸗ 
nozitie of the heite, and the 
woman {hall reconer a Fre= 
hold in her zit of Dower, 
vet after the Gardcin as ig 
atoze laid, hath entred into 
the land, that Tirit lieth az 
gainſt him, a not agamſt the 
heire who is Tenant of the 
" Freehold, becauſe the Law 
hath truſted the Gardein to 
pleat foz the hetre withm 
aac, g that ig in his cuſtody, 
c allo foz his owne particu⸗ 
{ar intereſt, a by this diuerſi⸗ 
dy kes be reconcis 
ted. wile if the Gars 
dein die, the Wife (hall haue 
a Mitt of Dawer againſt his 
Executozs , and if there bes 
two Executozs . and one of 
them alone take the pzofits, 
the Wzit of Dower ſhall be 
want wie himonly, 
Ika man bee polſeſſed of the 
Mardſchin gf certaine land, 
either toyntlx with his wile, 


0 the husband onely. 
ardein in Docage ſhall not 


Ca — en Chi- 
ualrie poit pleader. The 


1 
Z 
* 
& : 
i 


TH HED 
4 
: 


| 


i 
7 


I 
E 
92 
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OfDewe:, 


acres de les dits rl. 


acres de terre dun per 


Seruice de chiuairie, 
d les auters vint a- 
cres de terre dun au⸗ 
ter en Socage, # pꝛẽt 
feme, c oũt iſſue fits, 
t mozuſt, ſon fits e⸗ 
ſteant deins lage de 
riiil. ans, & le Seig⸗ 
ntour de que la terre 
eſt tenus en Chiual⸗ 
tie, entre en les xx. 
acres tenus de lup, 
t eux ad come Gar⸗ 
dein en Chiualrie 
durant le nonage len⸗ 
kant, æ la mere delen⸗ 
kant enter en le rem⸗ 
nant, & ceo occupie 
come Gardein en ſos 
cage: {i en tiel caſe le 
feme poꝛt Baiefe de 
dein en Chiualrie, des 
ſtre endow de les Te- 
nements tenus per 
ſeruice de chiualer en 
le Court le Roy, ou 
en auter Court, le 
Sardem en Chiualrie 
putt plede en titel caſe 
tout ceſt matter « 
monſtre coment la 
feme eſt Gardein en 
Socage, coment de- 
uant eff dit, & pꝛie q̃ 
ſerra adiudge per la 
Court que le feme 
luy melme enyowera 
de le pluis beale de 
les tenements que el 
an come Garden en 


- Socage ſolonque le 


value de le tierce part 


Sed. 48. 
the ſaid fortie acres , of 
one by Knights Ser- 
uice, and the other 
twentie acres of ano. 
ther in Socage, and ta. 
keth wife, and hath iſ. 
ſue a ſonne, and dieth, 
his ſonne being with. 
in the age of fourteens 
yeares, "and the Lord 
of whom the lang is 


holden by Kn ights 


Seruice entreth into 
the twentie acres hol: 
den of him , and hol- 
deth them as Gardein 
in Chiualrie, during 
the nonage of the 1 ine 
fant, and the mother 
of the infant entreth 
into the reſidue, and 
occupieth it as Gar- 
dein in Socage. If in 
- this caſe the Wiſe 
bringeth a Writ of 
dower againſt the Gar- 
dein in Chiualrie tobe 
endowed of the Tene- 
ments holden 

Knights Seruice, in the 
Kings Court, or other 
Court, the Gardeini in 
Chiualrie may plead 
in ſuch caſe all this 
matter, and ſhew how 
the wife is Gardein in 
Socage , as aforeſaid, 
and pray that it may 
bee adiudged by the 
Court, that the wife 
may endow her ſelfe 
de le Plus beale, i. of 
the molt faire , of the 
Tenements which ſhe 
hath as Gardein in So- 


aue 


Lib. l. 

que el claime dauer 
de les tenements 
tenus en chiualtie p 
ſa bxefe de Oower, 
Et (i la feme ceo ne 
puit dedire, don le 
ludgem̃t ferra fait, 
que le Gardeme en 
Chiualrie tiendza 
les terres tenus de 
lup durant le non⸗ 
age lenkant, quit de 
la feme, ac. 


Of Dower. 


cage, after the value of 
the third part which ſhe 
claimes by her VVrit of 
Dower, to haue the te- 
rements holden by 
Knights Seruice. And if 
the wife cannot gainſay 
this, then the judgement 
ſhallbee giuen, that the 
Gardein in chiualry ſhall 
hold the lands holden 
of him during the non- 
age of the infant, quite 
from the woman, &c. 


Led. 48. 


Socage haue not ſufficient, 
as if the Land holden bp 
ſeruice of Chiuairte be thir= 
tic acres. andthe lands hol⸗ 
den in Socage but fiue a⸗ 
cres, whether ſhee ſhall de 
endowed by parcels, viz. to 
tecouer fine acres againſt 
the Gardein in Chtualrie, E 
to retakne fine acres. And 
as to the firſt the Gardein 
ſhall atwell plcad it, when 
he comes in as Youche, as 
when hets Tenant, Ind as 
to the ſecond ſome ſay that 
the Demandant in the ectrit 
of Dower muſt haue aſſets 
in her hands to the balue of 
her Power, ſo as ſhe ſhall 
not bie partly endowed a⸗ 


gainſt the Gartein, and partly retaine in her owne hands, Ind they lap, that the mdge= 
ment ould be in part, that is, as tothe land in Docagein ſeueraltie, and as to the Land in 
Chiualric to recouer the third part, and compare it tothe cale in 8.E. 4.3. that dammages ſhall 
not be recouered, partly againſt the Defendant in an appeale, aud partly againſt the Fbet= 
tozs, but enttrely either againſt the one oz the other. Ind Littleton here putteth his caſe that 
the Gardein in Socage hath aſſets in value, and ſceing it is a Dower againſt common right, 
they hold that ſhe mull bee entirely endowed cither by her lelfe again} common right, oz 
againſt the Gardein accozding to commoy right. But (a) pet by the Boke in 25. E. 3. 52. b. 
and others it appeareth that ſhe may in this verie caſe retaine foz part, and recouer againſt the 


Garde in koꝛ part. 


Gar dem in Chiualrie (b) ſhallplead in barre of her Dower, detainment, oz eloigning of 
the body of the Ward, becauſe his marriage doth appertaine vnto him: Andtt the here come 
in (as Uouches, hee ſhallplead the ſame plea, But hee ſhall not plead detainment of the 
Charters, (d) becanſethe Charters concerning the inheritanct of the heire, belong not to 
the Gardetn, - The Gardein in Chinalrie (e) may aſligne Dower of the lands and tene⸗ 
ments he hath in ward, oz if healligne a rent out of thoſe lands in allowance of her Dower, 


it is god. It the Gardein in Chinalrie aſſigne to much 

a Arit of Admeſurem̃ by the Common Law. Tud ſo (f) 
foze the Gar dein enter, to the wife too much in 
Admeſurewent, by the Statute of Weſt. 2. cap. 7. 


7 he heire within age aſſigne 
Dower, the Gardein ſhall haue a MUrit of 
nd if the heire within age, befoze the Gar= 


bee 


dein enter into the land, aſligne ro much in Dower, hee himſelte ſhall haue a Writ ot Adme- 
ſurement at full age: and ſome haue ſatd, that in that caſe hee map haue it Within age. 
(g) But if the heire (befoze the Gardein enter) endow the wife of moze than ſhe ought, and 
the Gardein afſiqne oner his eſtate, his A flignee ſhall haue no Writ of Admeſurement becauſe 
it was a thing in action. Aſo the heire ſhall haue an (h) Admeſurement foz the aſſignment in 
the like ol his anceſtoz, by the Common Law, (i) aud a Wit of Admeſurement lieth von an 


alignment in Thancertie " 


Donques le iudgement ſerra fait ax le Gardein en Chinalrie tiendra 
les terres tenus de luy durant le nonage 


C. udgement. ludicium quaſi juris diftum, the verie boice of Law and right, and 
therefoze, judictum ſewper pro veritate accipitut. The anctent wozds of Judgement are berie 
ugutũtant, Conſideratum eſt, Sc: derauſe that Judgement is euer giuen by the Court bpon 


due con{lderation had of the Retoꝛd befoze them: and inenerie Jud gement 
the perſons, Actor, Reus, and ludex. Of Judgements ſome be finail, and ſomenot 


nfant, quite delafeme, &c. 


there ought to be 
finail, 


whereof you ſhall read moze hereafter, Ind now to returne to out Juthoz, it is matexiali that 
theſe words (& cæteta) be explainedat large, viz. Et quod prædicta A. (the Demandant) capiar 
de terris hæredꝰ prædidti in cuſtodia ſua exiſteñ ad valentiam ptæc. 3. partis cum pertinefi tenend 


53 


third part of the pzofits vpon 


nomine dotis ſuæ pro ptæd 3. parte ſuperius per eam petit. Nom ſome are of opinton that vpon 
this tu dgement the Demandatit map not in any ſozt endoxo her ſeiſe of the land, becauſe ſhee 
cannot do an act to her ſeife, but ſhe ſhall reconpe the 

and be endowed agatnſt the heire at his kull age. But obſerne what Lirckron ſaithin the next 


Dection; but bekoze pou come to that, obſerue what pziuilege the Common Law gineth 


ro 
the 


J. E. 3. C. 2. . 3. 3. 
Lib. intra. Dower (cl 
225. 4. 


18.E. 3.4 b. 


14H. 7. 26. Ke ble. 


2 2 4. E. 2. 
tit · diſleiſin. 10. Regi 
judic. 26. *. 
Lib. Intrat. 22. 16. E. 3. 
Ereue 657. 

20. E. 3. judgement 175. 
(b) 7. E. „9. 8. K. 3.71. 
(c) 17. E. 3.58. 

(d) 10K 3. 30. 6.ELDyes 
230. ä 

(e) 3. E. 3. Dower 75. 

8. Ed. 2. Dower 155. 

W. 2. cap. 7. 

(f) Brac. li. 4. 314. Reg, 
origin. 171. Flet. lib. 3. 
cap. 22. 7. K. z. tit. Ad- 
mei. 13. F. N. B. 149. 


(8) 7. K. 2-Admeſ. 4. 
F. N. B. 148, i. 


ch) 7. K. à. ybi ſup. 
F. N. B. 149. A. 

() . Ka. vbi ſup.1 2. H. 6 
Admeſ -. F. N. B. 149: a + 
25·E. 1-31. 


— 
Wall. 100. 45.L 3. 6. 


Lib. i. 


10. K. i · Waſt.· rc. 


r 
7 


(Ab. 5. 


Of Dower. 


Set 49. 50, 5 10 


the land holden by Knights Seruite, viz. that it ſhall not be diſmem bꝛed. but the whole dower 
taken of the — holden in Docage, and the reaſon is, foz that Knights Seruice ts foz the 
defence of the Realme, which ts pro bone publico, and therefoze to be fauouted. 


Heck. 


T nora, que apꝛes tiel iudge⸗ 
ment done, la feme puit pzen- 
der ſes Uicines , & en lour pꝛe⸗ 
ſent endower luy meſmep metes 
d Bonds, de la pluis beale part 


de les tenem̃ts que el ad coe gar» p 


dein en Socage, Daſi & tener a 
luy pur terme de ſa vie, & tie 


Dower eſt appel Dower de la 
pluis beale. 


49. 


Nd note, That after ſuch a 
judgement giuen, the wife 
may take her Neighbours, and in 
their preſence endow her ſelfe 
Metes and Bonds, of the faireſt 
art of the Tenements which ſhe 
hath as Gardein in Socage, to haue 
and to hold to her for terme of 
her life: and this Dower is called 
Dower de la pluis boale. 


And the tudgement, viz. Tenend* nomine dotis, pzoneth, that ſhe may haue it foz terme of 


her life, foz eue tit Dower is foz terme of life, 


Kozd of whom the land ie 
holden 


＋ Oule iudgement 
eſt fait, ec. F0z 
Without ſuch a iudgement, as 
appeareth befoze , Gardein 
in Socage cannot endow her 
ſelfe, as likewiſe hath derne 
ſaid befoze, 

( 04 en auter court. 
{That is bp 7arit of Right of 
Dower in the Court of - 
heire, if he haue anp, oz of t 


Set. 50. 


CLC nota, q tiel 

Dowment, ne 
puit eſte, mes lou le 
iudgement elf fait en 
le court le Ro. ou en 
auter court; c. c ceo 
eſt pur ſaluation del 
eſtate del Gardein 
in Chiualrie durant 
le nonage le En⸗ 


C Et ceo eſt purſal- kulit. 
uation del eſtate del Gardein en Chiualrie, durant le nonage de lenfunt. 40 
the heire (bekoze the entrie of the Gardein) cannot plead the ſaid plea, that the Demandant 
Houldendow her ſelfe de la plais beale. Ind the reaſon of this Dower de la plus beale to beal 

Docage land, was foz adnancement of Chiuairie oz the defence of the Reale, 


Sed. 51. 


Nd note, that ſuch 

dowment cannot 
be, but where a judges 
ment is giuen in the 
Kings Coutt, or in 
ſome other Court, &c. 
and this is for the pre- 
ſeruat ion of the eſtate 
of the Gardein in Chis 
ualrie, during the no- 
nage of the Infant. 


bis is manifeſt ofit lelke, and theretoꝛe nadeth no explanation, 


CET illint poyes veier 
cinque manners de dower, 


Nd ſo you may ſee ſiue kinds 
of Dower, viz. Dower by the 


8, Dower per le Common Ley, Common Law, Dower by the cu- 
Dower per le cuſtome , Dower ſtome, Dower ad eſtium Eccleſie, 
ad oſtium Eocleſiæ, Dower ex Dower ex aſſenſu Patric , and 


_ patris,4 Dower de la pluis Dower de la pluts beale, 


Sed, 


Lib. I. 


T memorandũ 

que en cheſcun 
caſe lou home pꝛent 
keme ſeiſte de tiel e⸗ 
ſtate de tenemts, Ec; 
fflintque liſlue que il 
ad perſon feme polt 
per poſlibilitie enheri⸗ 


ter meſmes les tene⸗ 


ments de tiel eſtate 
que la feme ad, come 
heire al feme, en tiel 
caſe ap2es le moꝛt la 
feme il auera melms 
les Tenements per 
le Curteſie de Angles 
terre, & auterment 


nemy. 


This doth imply (b) a ſecret of Law, tot exceptthe wife be actually leiled, the heire ſhall noe., 
— — make himlſelfe heire to the wile: and this is the reaſon that a man ſhall 


Of Dower. 
; Sed. 52. 
ANd me moran, tliat 


in euerie caſe 
where a man taketh a 
wife ſeiſed of ſuch an 
eſtate of Tenements, 
&c. as the iſſue which 
hee hath by his wife 
may by poſſibilitie in- 
herit the ſame Tene- 
ments of ſuch an eſtate 
as the wife hath, as 
heire to the wife; In 
this caſe after the de- 
ceaſe of the wife, hee 
ſhall haue the ſame te- 
nements by the Curte- 
ſie of England, but 
otherwiſe nor. 


not be Tenant by the Curteſie of a ſeifin in Law. 


C FE uury en 
N cheſcun caſe 
lou le feme pꝛent ba- 
ron ſeiſie de tiel eſtate 
des Cenements, gc. 
Illint qi per poſſib- 
litie il puiſſoit hap⸗ 
per q le teme auoit 
aſcũ iſſue ꝑ ſa baron, 
E que m̃ liſſue puiſſo⸗ 
it per poſſibilitie ens 
beriter meſmes les 
Tenements de tiel 
eſtate que le baron ad, 
come hetre ale baron, 
de tiels tenements el 
auetſa Dower, a au⸗ 
terment nemy. Car 


Seft. 53. 


Nd alſo in euerie 

caſe where a wo- 
man taketh a husband 
ſeiſed of ſuch an eſtate 
in tenements, &. ſo as 
by poſſibilitie it may 
happen that the wife 
may haue iſſue by her 
— d, and that — 

e iſſue ma 

ſibilitie my > 


ſame Tenements of 


ſuch an eſtate as the 
husband hath, as heire 
to the husband. Of 
ſuch Tenements ſhee 
ſhall haue her Dower, 
& otherwiſe not, For 


Sett.52,53 


MEmormndum, This 
Woꝛd doth ener betoken 
ſome excellent point of lear⸗ 
ning, which our Juthoz hath 
died in other places, as ap= 
peareth in the margent. 

The matter hereot᷑ hath bin 
partly explained in the Chap= 
ter of Tenant by the turteũe. 

f a man (a)taketh a wife 
eiſed of lands oz tenements 
in te, and hath iſſue, and after 
the wife is atteinted of felo⸗ 
ny ſo as the iſſue cannot in⸗ 
herit to her, pet he ſhail be te⸗ 
nant by the Curteũe, in re= 
lpec of the iſſue whtch he hay 
befoze the keloup, and which 
by poſſitilitie might then 
haue inherited, But if the 
Wife had been attainted of fc= 
lony befoze the iſſue, albeit he 
bath iſſue afterward, he ſhall 
not be tenant bp the curteſie. 


Come heire al feme, 


CTS gue 2 poſe 


ſihility il puit hap- 
per que le feme auoit aſ- 
cun iſſue per ſon baron. 
Albett the wike bee a hundzed 
peares old, oz that the huſ= 
band at his death was but 
foure oz ſeuen peareso1d, fo 
as ſhee had no poſlibilitie to 
baue iſſue by him. yet ſeeing 
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Se. 234.01. 33 7. 


(3) 21. E. 3.9. 11. H. . 
3-H 7. 17. Stamf. 199. 
27. E. 1. J. 46. B. 3. 
Pet · 20. 28. All. p· z. 
13. H. 4. 8. ö 


Lib. l. cl. 3. 
Tate 


11. H. i. 7. H. K. 11.4 


the Law ſaith, That it the ; 


wife be aboue the age of nine 
peaves at the death of her huſs 
band, ſhee ſha!l bee endowed, 
and that women in ancient 


man doth now 

the Law cannot ; 
impoſſible, which by nature 
Was polltble, Md in mp 
time, a woman aboutethze= 
ſcoze peares old hath had d 


Lib. 


C4p-5- 

injare.Ind foz the hugbands 
bcing of ſuch tender ypeares, 
de hath habicum, though bee 
Hath not potentiam at that 
time, andtherefoze his wite 
ſhall be endowed, 


¶ Et que meſme liſ- 
ſue puiſſoit per poſpibi- 


litie inheriter meſmes 


les tenements, Ce. 
A man ſeiſcd oflandin gene= 
tall tatle, taketh wife, and 
after is attainted of felony, 
befoze the ſaid Statute of 
1. E. 6.the Iſſue ſhould haut 
inherited, and pet the wie 
ſhould not haue bene en⸗ 
dowed: Foz the Dtatute of 
W. 2. ca. 1. teleeucth the ifſue 
in taile, but not the Wife in 
that caſe, But at this day, if 
the hus band ber attainted of 
felonp, the wife ſhall bee en⸗ 
dowed, and pet the iſlue ſhall 
not inherit the lands which 
the father had in Te flmple, 

f the Wife elope from her 

1a9band,#c. ſhe ſhall be bar= 
red of her Dower, as hath 


, oy ſatd, and pet the Jſſue 
inherit 


, 


Of Dower. 


ſi tenemts ſont dons 
a vn hoe & a les hres 
que il engendza de 
coꝛps ſa feme, en tiel 
caſe la feme nad rites 
en les tenements, & 
le baron ad eſtate 
fozſque come Oonee 
en eſpectall taile; vns 
coze ſi le baron deuy 
ſans iſſue , meſme la 
feme ſerra endow de 
melms les tenemts, 
pur ceo que liſſue que 
el p poſlibilitie puiſ⸗ 
ſoit auer per meſme t 
baron, puiſſoit enhe⸗ 
riter meſmes les te⸗ 
nements. Pes ſi la 
keme deuiaſt, viuant 
ſa baton, c puis E bas 
ron p2iſt auter feme, 
t mo2ult , fa ſecond 
feme ne ſerra my en- 
dow en ceſt caſe, cauſa 
qua ſupra. 


Set. 54. 


Ledi. 54. 


if tenements be giuen 
to a man, and to the 
heires which hee ſhall 
veg of the body of his 
wife, in this caſe the 
wife hath nothing in 
the tenements, and the 
husband hath an eſtate 
but as Donee in ſpeci. 
all taile; yet if the huC. 
band die without iſſue, 
the ſame wife ſhall bee 


endowed of the ſame 


tenements, becauſe the 
iſſue which ſhe by poſ⸗ 
ſibilitie might haue 
had by the ſame huſ- 
band, might haue in- 
herited the ſame tene. 


ments. But if the wife 


dieth, living her hul. 
band, and after the huſ. 
band takes anotherwiſe 
and dieth , his ſecond 
wife ſhall not bee en- 
dowed in this caſe for 
the reaſon aforeſaid, 


. 


« You may eaſlly perceine by the context that this ſhaft came neuer ont of Littletons quiuet 
of choice arrowes, and therefoze J Will leaue it, Onelykfoz Students ſake IJ will re⸗ 
ker them to 5. E. 3. Voucher 249.8.E. 3. Af. 393. 4. H. 6. 24. F. N. B. 149. 


E. 3. Voucher 249. 
A. 3·Aſſ. 29 3. 
4H: 6. 24. F. N. B. 149. 


CN ta vn home ſoit leiſie Ote if a man be ſeiſed of cer- 
de certaine terres æ pꝛiſt 1 N taine lands, and taketh wife, 
vn keme, a puis aliena meſme la and after alieneth the ſame land 
terre oue garranty. a puis le feot᷑ · with warrantie, and after thefeot- 
fo, #1e feoſfie deutont, @ le feme for and feoffee dye, and the wife 
de le keoffoꝛ pozt vn action de do- of the feoffor bring an action of 
wer enuers le iſſue le keoffte, c il Dower againſt the iſſue of the 
vouch lheire le feoffoz, «pendant feoffee, and hee vouch the heire of 
le voucher & nient termine, la the feoffor, and hanging the vou- 
feme le feoffee pozt ſon action de cher and vndetermined, the wife 
dower enuers le heire le feoffte, of che feoffee brings her action of 
ct demaunda la tierce part vecea Dower againſt the heire of 2 
K 
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Lib. I. 


de que ſa Baron kuit ſeiſie, 
a ne voile demander le tierce 
part del eux deux parts de 
que ſa Baron fult leiſie, tuit 
adiudge, que elnauera iudge⸗ 
ment tanque lauter plie uit 


determine. 


Vauiſour dit, 
Que ſi vn home ſoit 
ſeiſie de terre & kait 
felonie, æ puis allen, 
+ puts eſt att aint, la 
keme auera bone a= 
ction de Dower en⸗ 
uers le Feoffre 3 Mes 
{i ſoit eſchete al Rop, 
ou al Seignioꝛ, el na⸗ 
vera bte de dower, Et 
fic vide diuerſitatem, 
& quære inde Legen. 


CEx nota que 


his childzen cannot be heires to him, and if he be noble 02 


Of Dower. 


mined. 


Sed. 55. 


Heck. 35. 


Feoffee, and demand the third part of 
that whereof her husband was ſeiſed, 
and will not demand the third part of 
theſe two parts of which her husband 
was ſeiſed, It was adiudged, that ſhee 
ſhould haue no iudgement vnrill ſuch 
time as the other plea were deter- 


Nd note, Faui- CTI is alſo of the 


ſour faith, tharif 


a man be ſeiſed of land 
& committeth felony, 
and after alieneth, and 
aſter is attaint, the wiſe 
ſhall haue a good acti- 
on of Dower againſt 
the Feoffee: but it it be 
eſcheated to the King, 
or tothe Lord, the ſhal 
not haue a writof Po- 
wer. And ſo ſee the 
difference, and inquire 
what the law is herein. 


new addition, & ex- 

ploſa eſt hæc opinio, 
foz it is cieare in Lawthat the 
wife at the Common Law 
ſhould not haue been endow= 
cd againſt the Feoffee, Foz to 
detcrre andretainemenfrom 
committing of treaſon oz ft= 
lony, the Law hathinfliged 
five puniſh ments vpon htm 
that is attainted of treaſqn oz 
— — 

an ant 

death of hangi 


erunt animz duz in carne y- 
na) ſhall loſe her Dower, 
3-Þis bloud is 


gentle befoze, de and all htgpoſte= 


rttte are by this attainder made ignoble. 4, He ſhall fozfeit all his lands and tenements , 


Ind 5. all his gods and chatte ls, and all this is included by the Law in the tudgement, Quod 
ſuſpendatur per collum. But this is not intended of all felonies, but ot᷑ ttionp by 


goods aboue the value of xij. pence, and not of pet 


it larceny bnder the value, So as the wo⸗ 


man ſh all loſe her Dower 8s well againſt the Feoffee as againſt the L ozd bp eſcheat. Ind ſo 


it was reſoluedin a Tlirit of Dower bzought by Mary Gates late wife of labn Gates, Who af= 
ter the conerture had infcoffed Wiſeman in fee, and after committed treaſon, and was 


thereot attainted, that the wife ſhould not be indowed againſt the J costa, and in that caſe it 
was reſolued, that ſo it was at the Common Lavs tn caſe offelonp. Ind it is to bee vnder⸗ 


ſtd, that the wife ſhall not only loſe her reaſonable Dower at the Common Lavo foz the fes 


lony of ber husband, bue alſo her Dower ad oſtium Ecclcfiz, and ex aſſenſu patris, 
dont after the Dower aſligned,# Dower by cuſtome alſo. Indthe reaſon of 


fo; friony 
this is peelded 


by Littleton Himſelfe in the Chapter of Marranties, Sect. 746. to the end that men ſhould bee 
afraid to tommittelony. But at this day the wife of a man attainted of felony (as oftenhath 


beene ſatd) ſhall be endowed by tozce 


of the Dtatnees in that caſe 


Ind tt appeareth by Britton, Que fem de homicide ne teigne nul dower de tenants que lour 
fuir aſſigne per lour barons, ſo as the Wife of a Felon attainted by the Common Law was 


diſabled torecouer Dower ad oſtium Eccleſiz, and cx aſlenſu parris, 


is, as wellas her reaſonable 


Dower which the Conimon Law gaue her, Sex in Bracton many barres of Dower as the 


Law was then held, 


naar: 
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Vide Breton cap. 109. l. c. 
Rracton title cuidens,l. 4- 
fal. 397. 30.311. 
Stauf. pl. cor. 194.195. 


vide ſecd. 746. 


M. 3. & . Ph. & Mar. 
Ro. vc. in Com. Banca, 
8. E. 3. 20. 12. H.. 30. 


Radon lb. 4. ſul. 37 ts 


vide ſect.74 6. 2 
Britton cap · de homicide, 


ſol. 1 f. 
Bractonlib. 4. ſol. 305. 
& Fleta vbi ſupra, 

& Britton vbi ſuyta · 


FraQt.lib.2.ca.5.& ca.. 
fol.26.Flera lib. 3. ca. 13. 


Biton fel. 83. 
Bra den lib. 4. ſol. 170. 
VideSeR. 391. 


() vide leDeane de 


Worceſt.caſe, li- 6. ſo. 37. 


20. A0. 31.39 E. 3· 1. 


27. H. 6. Recoęꝑnixance. 


Statham pl. vltimo. 
38 H. 6.27. 
Bran lib.2-fol.9. 
Etitton fol. 5 4.8 5. 


(b) 27. Aſſ. p. t. 
& p]. Com ol. 28. b. 


in Colthorſt cale, tit» 
Baire 3023» 


(c)Lirrleton 167. 
11. H. 442. 17. k 3.48. 
29 B. 3 25.7 H. 446. 
2.H. 4 15 · Pier $,thz. 


253- 


(d) Bra& lib. a. fol. 222. 
231-232-& vid. ſo. 136. 
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Flera lib.g. ca. 19. : 6. 28. 
29. E- 3. 54. 55. 21. E. 3. 
41. 48. B. 3. 31.7. F. 4 28. 


21 H 6.40. 10 E. 4.3. 
F. N. B. 1 80. lib. 4. 86. 87. 
in Lutttels caſe. 


Vide Sc. 381. 


Roſles caſe,lib.s ſol. 13. 


Of Tenant for life. 


Sed. 56. 


Cray. 6. Sect. 56. 


Now it ts to bee vndexſfod, 
that if the Leſſee in that caſe 
dieth liuing Cefly que vic 
(that ts, he foz whole life the 
leaſe was made) hethat firſt 
entreth ſhal hold the land du⸗ 
ring that other mans lite, and 
he that ſo entreth is within 
Littletons Wozds, vz. Tenant 
pur auter vic, and ſhall be (a) 
partſhed foz waſte as Te⸗ 
nant pur auter vie, and ſub⸗ 
iect to the papment of the rent 
reſerued, and is in Law cal- 
led an occupant (occupans) 
becauſe his title is by his firſt 
occupation, And ſo if tenant 
foz his owne lite grant ouer 
his eſtate to another it᷑ the 
Gzantree dieth there ſhall be 
an occupant. Inlike manner 
it is of an eſtate created by 
Law; foz tf Tenant bp the 
Curteũe 0z Tenant tn dower 
grant oner tis oz her eſtate, 
and the Gzantee dieth, there 


Hall be an occupan*, But again 


Tenant a terme de vic. 


— — — 
e nant p 
: 6 


Alterme de 


— 
i th 
* 8D 
18. b 
[1 * # 
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leſſa terres ou tene⸗ 
ments a vn auter 
pur terme de vie le 
Leſſæ, ou pur terme 
de vie dun auter 
home, en tiel caſe le 
Leſſee eſt Tenant a 
terme de vie. Mes 
per common parlance 
ccluy que tient pur 
terme de ſa vie de⸗ 
melne, eſt appel Te⸗ 
nant pur terme de ſa 
vie, c ceſtuy que tient 
pur terme dauter 
vie, eſt appel Tenant 
pur terme dauter vie. 


Enant for term 
of life is, 
where a man 


lettteh lands or rege: 
ments to another for 
terme of the life of the 
Leſſee, or for terme of 
the life of another 
man. In this caſe the 
Leſſee is Tenant for 
terme of life. But by 
common ſpeech hee 
which holdeth for 
terme of his owne 
life, is called Tenant 
for terme of his life, 
and hee which holdech 
for terme of another 
life, is called Tenant 
for terme of another 
mans life. | 


ſt the king there ſhall be no occupont, betauſe nullum tempus 


occurrit Regi. Ind therefoze no man ſhall gaine the Rings land by pziozitte of entric. There 
tan be no occupant of any thing that lieth in grant, and that cannot paſſe withour Deed, be⸗ 
cauſeeuerie occupant muſt claime by a Que eſtate and auerre the life of Ce* que vie. Yt were 
(c) godto pzenent the tncertaintie of the eſtate of the occupant to adde theſe wozds, (to haue 
ond to hold to him and his heires during the like of Ce? que vie) and this ſhall pzeucnt the occus 
pant, and pet the Leſſee may aſligne it to whom he will, oz it he hath alreadp an eſtatefoz ans 


men and their heires during the like of Ce* que vie. | | 
Note that (d) to cuerte Tenantfozlife,the Law as incident to his eſtate without p:ouiſion 
of the partie gtueth him thze kinde ol Eſtouers, (that is) bousbore which ie twofold, viz. Efto- 


uerium ædificandi & ardendi. Ploughbote, that is. Eſtouerium arandi. Ind laſtiy 


btzer mans life without thele wozds, then it were geod foz him to aſſigne his eftate to diners 


Hoybote, and 


that is Eſtouerium claudendi, andtheſe Eſtouers muſt be reaſonable, Eſtouet ia rationabilia. 
Ind theſe the Leſſee may cake vpon the land demiſed without any aſſignment, vnicſſe hee bee 


reſtrained by ſpetiall covenant, tog modus & conuentio vincunt legem. Bote in the Saxon 
tongue, and Eſtouers in the French in this caſe are of all one ignification, fhat is, to haut 
compenſation oz ſatisfaction foz theſepurpoſes. Eſtouers tommeth of the French wozd eſlo⸗ 
uer. Ind the ſame Eſtouers that Tenantfoz lite may haue, Tenant tos peares ſbg!i baue. 

- You haue percetacd, That our Zathoz diuides Tenant foz life intotwo.bzanches, vm. into 
Tenant fo: terme of his ownr life. and into Tenant foz terme of another mans life: to this 
= — third, vn. into an eſtate both koz terme of his owne lite, and foz terme ot ano⸗ 

mans life, f 
gik s leaſe be made to A. to haue to him foz terme of bis owne life, and the linec ot B and 

C koꝛ the Leſſe inthis caſe hath but one Freehold, which hath this limitation. During his 
owne nie, and during the itnes of two others. Ind herein is a diuerũtte to tee obſerued be⸗ 
twene ſeuer ail eſtates in ſeuerall degrees, and one eſtate with ſenerall limitattong. Foz in the 
rſt, an eſtate toꝝ a mans ownelife is higher than foz another mans life, but in the ſecond it is 
not. Ac it A. le tenant foz lite, the remainder 03 reuerſjon to B. foz life, A. map ſurrender to b;. 
f03 


Lib. t. Of Tenant for life. KF. 56. 


« fox the eſtate of . foz terme of his owne life is higher than an eſtate foz another mans life * 
Ind theretoze if Tenam fox life tnfeoffe him in the remainder foz life, this is a ſurrerider, E no 
foꝛfeiture. Ind al cit aneNtatefoztermeof a mans owne life de dut one freehold, yet may ſeue⸗ 
all kreehelds in certaine caſes be derined out of the ſame, whereokonr bookes are verie plentia 
full. a Whercwith pou may diſpoꝛt pour lelues fo; a time. Is if Tenant foz life maketh a leaſe 
Lp Ded e without Deed,to him in the rcmatnder, oz reuerſion,in taile 03 in fee, fog the term of. 
the life of him iu the rem oz teuet ion. after he inthe remainder taketh wife x dieth, bis wife 
hall not be endowed, foz Tenant foz life ſhalt eniop the land againe, foz fozfeitureit cannot be, 
foz he inthe rem. was party,# ſutrendet it cannot be, foꝝthat his wholeeſtate was not giuen.” 

The here maketh a leaſe foz life, referutng a rent, againſt whom the wife recouereth her 
Dower and dieth, the Leſſee ſhall haue the land agatne tox his lite, and tho rent is renmed. 

So it 1s, if Tenant fox life take husband and by Deed indented they make a leaſe to hind 
in the reuerũon foꝛ the lite or the hus band, reſeruing a rent, this is neither fozfeiture, noz ab 
lolnte ſurrender, fox the cauſe afozeſaid, and the reſeruation is god. 

V ſeiled ot lands in fe, taketh to wife If. and infeoffe C. in fee, who takes Alice to Wife 2 
C. dicth, alice is endowed; b. dicth, I. recouercth dower againſt Alice and dieth, Alice ſhall 


eniop the land agatne during her like. 1 | 
g, and () B. Joyntenants. 4.foz life, and B. in tee, ioyne in a leaſefoz life, A. hath a xeuers 
aon and ſhall toynt in an Ictionof Maſte. | | 1 
Tenant foz(b)1tfe, and he inthe renerfjon topne in a leaſe foz life, it i& ſaid, that theß hall 
jopncin an Iden of (taſte, and that theLefſee foz life ſhall reconer the plate waſted, and he 
in reverſion, dammages. ; — 
It a man grart c) an eſtate to a woman dum ſola fuit, o durante viduitate, o quam diu ſe bene 
ge lla, 02 to a man #2 woman during tde couerture, oz as long as the Gzantes dwell in ſuch 
a houſc oʒ fo ling as he pap x. tc. o vntill the Gzantee be pzdmoted to a Beneũce, oʒ foz any 
like intertaine time, which time, as Bracton ſaith, is tempus indeterminatum: In all theſe ca« 
les ik it be of lands c tenements, the lefſee hath tn iudgement of law an eſtate faz life determie 
nablc it liu-rie be made; and it it be of rents. aduowſons, oz any other thing that lie in grant, 
he hath a like eſtate foz life by the deltuerie of the Ded, and in count oz pleading hx ſhall al⸗ 
leage the leaſe, and conclu de, that by fozce thereof he was ſeiſed generallp foz terme of his liſe. 
Ik a man make a leaſe of a Mannoꝛ, that at the time ofthe leaſe made is wozth x. F. per annũ, 
to another vntill C. be paid, in this caſe becauſe the aunuall pzofits of the are facer= 
tain, he hath an eſtate fo2 life, if ltucrie be made determinable bpon the leupingofthe C. T. But 
it a man grant a rent of xx. per af vntill C. l. be paid, there he hath an eſtate foz fine prareg, 
foz there it is certaine & depends vpon no incerta nue. Ind pet in ſome taſes a man ſhali haue 
an incertaitie intereſt iu lands oz tenements, and pet neither an eſtate toꝝ life, foz yeares, 03 at 
drill. As if a man by his will tn wziting, deutſe his lands to his Executozs tos papment of 
debts, and bntillhis debts be patd; in this caſe the Executozs haue but a Chattell, anban in 
ccrtaine intereſt in the land bntill his derts be paid , fozif they ſhould haue it fe their lines 
then by their death their eſtate ſheuld ceaſe, and the debts bnpaid,but being a Chattell, it walt 
goe to the Executozs of Executozs t̃oʒ the payment of his debts; and ſo note a diuerſitie ben 
tweene a deniſe and a cenucyance at the Common Law, in bis life time. Ind tenant by Stas 
ture merchant, by Statuti ſtaple, E by Elegit, haue mcertaine tutereſte in lands CES 
and pet they haue but Chattels, and no Freehold, whoſe eſtates are created by diners 
Parliament, whercof moze ſhall be ſaid hereafter. Ind ſo haue Gardians tu Cbtuattie 
which hold ouer foꝛ ũngle oz double value incertaine intereſts, and pet but Chattels. 
Ikone grant lands oz tenements, renerũiona, remainder, rents, aduowfons, commons, oz 
the like, E expzeſſe oz limit no eſtate, the Leſſe oz Gzantee (due ceremonies req Lew 
being perkoꝛmed) hath an eſtatefoz life, The lame Law is ot a declaration of a hie. W wan 
map haue aneſtatefoz terme of life deferminable at wtil; Is if the King doth grant an office 
co one at will, and grant a rent to him foz the exercife of his office foz terme of his life, thisis 
detcrminable bpon the determination of the office. | | 
A. Tenant in fee Gmple make a icaſeoflandsto B. to haue and to Holb to B. fop term of life, 
without mentioning foz whole life it ſhall be, it ſhall be deemed foz of the life ofthe Leſſee 
foz it ſhall be taken moſt ſtrongly againſt the LeCſoz, + as hath bene — 5 ng 
ewne life is Higher than faz the lite of another. But if tenant in taiii mal ſach a leaſe iti 
out expreſſing fox whole life this ſhall be taken „% 
Firſt, when the conftruction cf any > is jeft to the Lat. the Law k 
rie # wzong will neuet᷑ ſo conſtrue ee woke pong: and in this caſe if by | 
ction it ſhould be foz the lite otthe Leſſox,then ſHould the eſtate ta 
reverſion gamed by weng: but it it be tonftruedfo the like of the Team in taile, 
. wzong is wzought, Ind it is a generallrule, that whenſoener the wozds of a 
parties without Derd map haue a double tutendment, and the one tanderh with 


then no 
oz of the 
and 


tle be Viſcontinaed, and a new '”/ ” 


1 es 
„ 
— 


7 S hag 


13. K. 2. Dow. 5. H 
3. per Cur-18 J. 3.40. G 


7. H. 5.4. 


29 · All. p. 64. 


7. A. 2. Aſſ. 33. „ * 


45·E.3· 13. 


2. H. 5. 7. 13. H. 7.14. 
18. H. 3. Br. $35- F. N. 
35. f. 


(b) 27. H. 8. 13. 13. H. y. 
15. 23. H. 6. 14. 17.8. 


3-9-b. 

(e) 37-H.6.29. 26.8. 3. 
69. 14- E. 2. Grant. 2. 
3.E. 3.13. 14H. 8.13. 


Bractod lib. 4. fol. 207. 
Fleta lib. 3. cap · La. 


1A f 2. 
Lib-3£.9.Manniage ca 


3.1.7. 13. 27. H. . 53. 
16. NH. U. 13.21, Af. 5 · d: 


yu: 43 b&. * 


Vid. . 501. . AH 


13. U. Dyer yoo. 
74.4: 


Videſodt. 3 lt. 
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TY yy « 


b* 


Lib.tc 


(ap. 6: 


Of Tenant for life. 


Sefl.57, 


c. 11. 154. 15. — 8 Wꝛongfull and againſt Law, the inttudment that ſtandeth with Law 


Secondiy. The L. a mozereſpecteth a lefler eſtate by right, than a larger eſtate by aon 
as if Tenant foz life in remainder diſſciſe Tenant fo life, now be hath a Fee ſimple, tn 


ar 7 
{1 eſtate fo life, | 


19. H. 6. 7. H. 4. 32. 

6. F. 3.17. 7. E. 3· 66. 
19. B. 3.60. 23. E. 3. c. r. 
&c. 11. N. 44. 38. E. 3. 
23.24. 


Sell. 57. 
CET t aſcauoſr 


que il p ad le 
Feoffo2 & le Feoffee, 
Dono2 ale Donee, le 
Leffo2 ꝶ ie Leſſir. Le 
Feoffoz cli pꝛopermt 
lou home cnfeoffa vn 
atiter en aſcuns ter⸗ 
res ou tenements en 
fee ſimple, celuy que 
fiſt le feoffment eſt 
dil appel feoffotir, & ce⸗ 
lu a que le froffinent 
tit fait, eſt appel feof- 
fir. Et le Donour eſt 
pioperment lou vn 
Alteng bome done certaine 
nes, textes ou tenements 
jo a vn alter en le taile, 
celuy que fiſt le dene 
eſt appel le Donoz, 4 
celuy a que le done eſt 
kalt, eſt appel le Do⸗ 
keg, nie. Et le Leſlo2 eſt 
theſe may be a⸗ pꝛoperment lou vn 
home leſſa a vn auter 
be Certamne terres ou te⸗ 
tie Nements pur terme 
de vie, ou pur terme 
des ans, ou a tener a 
volunt: celuy que fiſt 
le leas eff appel lel 


C Tan and thereſt that 
follow in this chap= 


tex concerning the 
deſeriptton of Feoffoz and 
Feoffee, Donoz and Done, 
end Leſſ0z and Leſſee are e⸗ 


7 
C Et eſt aſcauoir 
que il y ad le reoſfor, & 
le Feoffte, cc. vid. Seda. 


8 * » # : : 
1 227 n 1 
Braden lib. . fol. 1 5. 


Britton fol. 8 8 Fleta li.;. 
ca. & lib. 6. ca · 39· (0. 


116 7 15 1 [ 11 n 

8 * Ss = 7 = . 

nde from his natit 
. + Ss : 


2 
ide 


75 


a · N. . 85.9. which is te · 
aled. Do&-& Stud. 
ib. 2. cap. 29. 


Cenant fox life die, now is bis ongfull eſtate in fee by indgement in Law changed to a 


Ita man retaine a ſeruant generally without expꝛeſſing any time, the Law ſhall conſtrut 
it to be foz one peare,foz that retainer is atteꝛdeng to Law. Vide 23 E. . cap. i. &c. To tut by 
thus pomt it hath beene adtudged, that where Tenant in taile made a eaſe to another foz terme 
of lite generally, and after releaſedto the Leſſee and his heircs, albeit betweene the Tenant in 
tale, and him a Fe ſimple paſſed, pet after the dtath o the Leſley, the entrie ol the iſſut in racy * 
was lawfull; which could not be, tf it had beene a leaſe foz the life of the Leſſee, foz then by 
the releaſe it had beenea diſcontinuance executed, But let vs now returue to Lictleton. 


Nd it is to bee 

vnderſtood, that 
there is Feoffor and 
Feoffee, Donor & Do. 
nee, Leſſor and Leſſee, 
Feoffor is properly 
where a man enfeoffes 
another in any lands 
or tenements in Fee 
ſimple, hee which ma. 
keth the feoffment is 
called the Feoffor, and 
hee to whom the feoff. 
ment is made, is called 
the Feoffee. And the 
Donor is properly 
where a man gineth 
certaine lands or tene. 
ments to another in 
taile, he which maketh 
the gilt, is called the 
Donor, & he to whom 
the gift is made, is cal. 
led the Donee. And 
the Leſſor is properly 
where a man 2 
another lands or tene- 
ments for terme of lite, 
or for terme of yeares, 
orto hold at will. Hee 
which maketh the 
leaſe is called Leſſor, 


(02 


Lib. 1. 


[32 & celuy a que le 
leas eſt fait, eſt ap- 
pel Leſſee, Et chel⸗ 
cun que ad eſtate en 
alcun terres ou tene⸗ 
ments pur terme de 
ſa vie ou pur terme 
dauter vie, eſt aps 
yell Tenant de frank- 
tenement , c nul au⸗ 
ter de meinde eſtate 
poit auer kranktene⸗ 
ment, mes ceux de 
greinder eſtate ont 
franktenement car 
teſtup en fre (imple ad 
franktenement & ce⸗ 
luy en le taile ad 
fraiſktenement, ec. 


Of Tenant for lite; 


and hee to whom the 


leaſe is made, is called 


Leſſee. And euerie one 
which hath an eſtate 


(e) 31.H.8.cap. 28. 1. N. 
not printed. 13. Hl. ca. 10. 
14 El. ca. 11. 1. II. c. 20. 
Ia. ca. 1 * 


in any Land or Tene- 
ments for terme of his Pals 


owne or another mans 
life,is called Tenant of 


Freehold; and none o- rs 


ther of a leſſer eſtate 
can haue a Freehold, 
but they of a greater 
Eſtate haue a Free- 
hold; For hee in Fee 
ſimple hath a Free- 
hold, and Tenant in 
taile hath a Freehold, 
&c. 


©) Lib. . 7. 120. lĩ · 3. 
fol.6. 14 · li. s. ſa 37. li. ii, 
fo.67.Magdalen College 
caſe, Vide Leſt. de W. 2» 
cap. 4c. 


auoided, (b) and all the ſatd 
bodies politique oz cozpozate, 
are by the Statutes of the 
Kealmediſabled to make any 
tonuepantces to the Ring, oꝝ to 
any other, as it hath been ad⸗ 
iudged: which ſtatutes haue 
* made lince 7 

t is pzonided (e) by the (0 
Dtarute of Magna Charts, Sic. Nen. 
quod nullus liber homo det N r 
de cztero àmplius alicui de Tug atty - 
terra ſua, quam vt de reſiduo. g pg" 46 
terræ ſuæ poſſet ſufficient ſᷣe - a 


(e) Magna Charta c2-324 


ri domino feodi ſeruitium eidebitum quod pertinet ad feodum illud. Upon which It I haue 
heard great queſtion (d) made, Whether the feoffmrent made againſt that Dtarute were hold 


able 03 no, and ſome haue ſatd that the Dtatute intended not to auoid the feoffment, but im- 
plicite to direct the tenure, via. that thetenant ſhould not infeolfe another of partell ta hold 
chiefe Lozd(that — — gy — er 


Whole lernice any pzeludice vnto him, But this opinion is agatuſt 


Trin. H. 1. fol. a in — | 
Nott. & Derb. 


(%) Sch. lb. r. 
10. H. y. fol. . 
355+ 


. 


8.8.4- 13. 


Charta. Foz firlt it is 
held two deres might 


befoze that 


Seatuteatenant could not haue allenedparcelleo hold of the chiefe Rh; Fon the Seignto= 


tie of the Lozd was entire, foz the Which the Lozd might diſtreine in the 
8 — 7 


part, and which the 
to barre him to diſtreine in 


tnfeoffe another of partell to hold of the ch |; 
made a Feoffment of the whole to hold of the chiefe Lezd, foz there no pzetudice infucd 


to the Lozd. Others haue ſaid, 


out his aſſent, and this 


no fine was duetothe 
better vnderſtanding 
Chzonlicles 


And therfoze 


Matthew Paris ( 


many 


and they ſatdtrulp, that the intention ol the Statute wa 
t hat the I ne —uę— 
toke denefitto 1 1 
tothe King. Foz it is () adiudged that foz an alienation in time ot᷑ Henry the ſecond, no fine 
was due, audit appeareth in our Boes, that it an alienation had bene made bel H. 3. 
fo: alienation: Now it is to be obſerued, that oftenthnes 
our Bookes, the aduiſed Reader muſt takelighe from Hiſtozle 
eſpectaliy toʒ diſtinction of times. 
nicle reciteth Magna Charta) teſtifieth that Riug Henry the third by euill 


Statute the King Mirror cap. 568. 2. 
Flera lib, · cag 3+ 

p- 17. 20, E. 3. r. 126. 
24-E.3.c-15.Vide Stam. 
29 o. Mam. Paris. 
* 37- 30 


Vide 3. H. . Mordanc. 33. 
5 —— $3. 


dekoze 20. 
fo 


(and eſpeci= 


ally, as the truth was, of Hubert de Burge then chiefe Juſtice) ſought to mol 1 
and 


Charter firſt granted by his father King lohn, and alterwatd granted 
ae Des ce - — 
that he himſelfe was within age when 


wards the ſaid King Henry the third in 


C | was of „ 
Wr ²˙ͤ—ß ha oa 16 453-4 aid to bra da. 


confirmed 


foz that ag he ſaid King lohn did grant it by Duxes, and 
he and confirthied it, 1 as | 


, at what ctme hes 


(F) 26. Aſſ. p. 37. 20-AT 6 


1 ub fo: 273 


Lib. (Cab. 7. Of Tenant for yeares. Set. 58. 


for when all Body Politique of the King doth meet with the natura!! capatitit 
ey. —— wall haue the qualitie of the Boyall Politique, Which is tye 
& wherin is no minozitir. Foz, Omne majus tra ad ſe quod eſt mi- 
that no Recozdcan be found, that either a licente of altenation 
was obtained foz an alienation without licence at any 
the third, andtt is holden in the twentteth ol Eagar 


20. U ff. Pl. 13. by Skip- 
with. ; 


the third, that Statute. 

in the tale ot a common perſon it was the common opinion, that it the tenant had alice 
| ned any partell contrarie to the ſaid Act, that he himſelłt 
niler $61.28.88. 136.127, dis heite might have anolded tt; end in the Kings caſe many held the ſame opinion, Fo, 
245-247-Prer.Regis ca-7- Britton ſaith, Ne Counties, ne Barons, nc Chiualer, ne Serjeants, que teignont en chiefe de nom 
Flera lib 6. cap. 25. cr. ne pun my diſmember nous fees 
20-E.3-A0-122. 25. A fl. chaſots, Rc. Ind hertwirh agreeth 


14- E. 3. Q | . 
Mes £83696. 5. although the 


Ty 12 1 
T «2+ 1.32. therefoze to £ | 
ior Cremes cat. that land bolden of the King in Capi 
And in the caleof a common 
made it cleare,foz this bath in effect 
A. iat · les brenes de Mana Charta, cap · 32. koz . 
1 tro rata por · ſus ſeu tenementa ſua, ſev partem 1 
tio 


— 


— . ð M hed — , af OS cons > m 
0 ö a - a * 
- 


a Freehotd, ſo called, becanſe it doth diſtin⸗ 


incertaine tutereſta, lands in Uillenage oz Cys 
tenementum dicitur ad differentiam Vi | 


& villanorum qui tenent Villenagium quia non babent actionem nec aſſiſam, &c. item quod lit 
ſuum & non abenum, hoc eſt Gteneat nomine alieno vt firmarius & ad terminum vel ſicut creditor 
4 4. 2d yadium. Andnote that Cenant by Statute Merchant, Statut Staple, 0z Elegit are 
. AH p. W. a. ee · 18. „ untill 
— 2 27. K On 
+ 7 55 eh | ikthey 
F. K. . 178.7. chan by the Deatutes haue an Iliſe as Tenant 


hath aLimditcadde of a Froxhold, but Nullum fimilc 


Cuar. 7. Sect. 58. | 
Tenant for terme of yeares. 


- —_ — — . 


— - 


5 ou tenements d man letteth lande c 
terme tenements to another 


Lib.1. 
ſo2 à le Leſlie, Et 


quant le Leſlie entrer 
er force del ſeas, 
5 — il eſt Tenant 


pur terme des ans. 


Et ſi le Lefſo2 en tiel y 


caſe reſerue a luy vn 
annuall rent ſur tiel 
teas il poit eſuer a 
diſtrainer pur le rent 


en les tenements leſ⸗ 


ſes, ou il poit auer vn 
action de debt pur 
les arrerages enuerz 
le Leſſee. Mes en tiel 
caſe il couient que le 
Leſſour ſott ſeiſie de 
meſmes les tenemẽts 
al temps del leas, car 
il eſt hone plie pur le 
Leſſer adire, q le Leſs 
ſoz nauoit riens en 
les tenements al tẽps 
de le leas ſinon que 
le leas Cott fait per 
fait endent, en quel 
caſe tiel ple donque 
ne giſt en le bouch le 
Leſſee a pleader. 


Of Tenant for yeares. 


Leſſor and the Leſſee 
and when the Leſſee 
entreth by force of 
the leaſe, then is hee 
Tenant for terme of 
cares, and if the Leſ- 
ſor in ſuch caſe reſerue 
to him a yearely rent 
vpon ſuch leaſe, hee 
may chuſe for to di- 
ſtraine for the rent in 
the Tenements letren, 

or elſe he may haue en 
Action of debt forthe 
Anerages againſt the 
Leſſee. But in ſuch 
caſe it behoueth that 
the Leſſor bee ſeiſed in 
the ſame tenements at 
the time of this leaſe, 

for it is a good plee for 
the Leſſee to ſay, that 
the Leſſor had nothing 
in the tenements at the 
time of the leaſe, ex- 


Seck. 38. 


lines at their will and plea= 


2 ſure, which now cannot make 


them firms in Law. Ind ſome 
perſons may nom make lea⸗ 
— — oz foz ite 3 
firme ę god in Lan, who of 
themſelues could not ſo dbe 
when Liitleton Wzote, and 
this by fozce of divers Acts 
of Parliament (c) as names 
Ip 32-H.8. 1 Eliz.13. Elz. 18. 


44 


(c) 2. H. ea. 28. t. Lu 
— — * 


13. . + 18. Lia. 


| cap · 6, 1. Iac. cap · 3 · 


E Fellowes of any College, 
Deanes and ,Wa- 
ſter 0z Gordian of any Yoſz 
pitall, and his Bzethzen, 
Parſon og Uiecar, with the 
conſent of the Patron and 
Oꝛdiuarie, Irchreacon, Pze- 
bend, oz any other body Pcs 

litique, Hpirituall and Ecx 
clefaſticall ( Concurrentibus 
hiis quz in jure requiruntur) 
might haue made leaſes fo; 
ltnes oz yeares withour limi⸗ 
tation oz ſtint, Ind ſo might 
they haue made gifts in tailes 
GE in ker at their will 


——— of Diuine 
cept the leaſe be Dilapidations 
by Decawndcfited, in — omen 


which caſe ſuch ples 
lieth not for the Leſſee 
toplead. 


laed,end therekoze thep wers 
viſabied 6 reſtraiked by the 
ſaid Tas of xr. Iz. 13. Eliz, 
_ lac. Regis to make any 

oz Conuepante ts the 


King at all, oz tothe ſabiec, but there is excepted out of — — leaſes foz 
thzee lines, 03 one and twentie peares; With ſuch reſeruntion of Rent, and wth ſuch other 
pꝛoutſlons and limitations as hereafter ſhall appeare, Ifforhey may make grants ofanciens 


Offices of neceflitie with ancient fees, Concutrentibus hiis 
grants are not within the ſtatute of 32.H.8. but by conſtruci 


on, 


they are not refkratued 


in jure requy untur, 


gene foxhoſ 
the 


Statutes of 1. El:z. 0z 13. Elix. betauſe theſe ancient offices'be of necellitie, aud With the 
ent fees, and ſo no diminueton of reuentie. 

There be thzee kindes of perſons that at this day may mukeleaſesfoz 
lozt as hereafteris expzeſſed, which not to doe fwhen Licrletsn Woe, vie: Fir; a „ 4 2: 0,0 


perſon ſeiſed ofan eſtate taile in his right. — any 


tha lines, ot · lyluch 
LLL 


Lb. ;.fol.14- cafe de Rc · 

cleſiaſticall perſons. 

Lib. 11. fol. ss. Magdalen 
College — jun 

Leueſque drum 

lib. 10. ſol. o.. , 


Fee ſumpie in the ri his Church. — — 
inheritance in Fe 9 Fe taile in — — 

the couerture oz after, vir. the tenunt in calle, dy Deev to hr os rp roman 

reuerfion 03 rematnder, the Bilhop, xc. by Deed without the Denne aud Chaptxe'ts binve 

dis Ducceſſoars, the husband and wikeby Deed to he wifrand' her and theirheires, 
and theſe are made god bythe warnte of 35 H. U. — rhe +4 Dur te the ;= 


belonging to them 
Firſt, the le aſe muſt — Devin, — — bol. c. $cig.Mougy- 
. . LL e 


2g ca 


F 


Lib. i. 


Lib. 3. ſol. a. Elmers caſe. 


(d) Lib. p fol. 2. Tewels, 
calc. 17. E. 3. 75. 2. Aſl. 
24. 14 E. 3. Scire facias 


22s 10, H. 6. : 3-H. 6. 21. 


(e) Lib 8. ſol. 37. Deanc 
and Chapter ot Wor- 
ccſers caſe. 


Lib. 5. ſol. 6. Seigni ot 
Mountjc yes calc- 


Lb. s. ſol. 37. 38. Deane 
and Chapter of Worce- 
ceſters caſe. 


Lib. 5.fol. 5. Seignior 
Mount joyes Caſe, lib. 6. 
ſol. 37. 


Tord Mountjoyes c aſe, 
vbi ſupra. 


Deane and Chapter of 
Worc. caſe, vbi ſupra. 


Deane and Chapter of 
Worc. caſe, vbi ſupra. 


3.E. 6. 1. Mar. tit. Icaſes, 
Ite. 62. 


made actoꝛding to the Statute, he in the reuerſion cannot expulſe the Lelle, aud make a leaſe 


alter 
lueaſen to de made by others, - Secondly, Itis to be knowne, that no leaſe made accoꝛding io 
de W rene, 


(ad. 7. Of Tenant for yeares. Sed. 58. 


Thirdly, It there be an old leaſe in being, it muff be ſurrendꝛed oꝛ expired, oꝛ ended with 
a peare ofthe making ofthe icale, and the ſarrender mull be abſolute and not condinonall. 
Fourthly, There muſt not be a double leaſe in being at one time, as it a leaſe foz peareg h 


fox life oz lines accozdingto the Statute, no © conuerſo, fox the wozds of the Seatatc be, ta 
make a {eaſe foz the lues, oz one and twentte peates, ſo as one oz the other map be wade, 


and not both. 
Fifchip, It muſt not exced thze? lines, oz one and twentie peares, from the making of þ 
but it map a leſſex terme oz fewer liues. ' 
Sixtbly, It muſt bee of Lands, Tenements, oz Hereditaments, manurable oz cozpgye. 
all, which are neceſlarieto be letten, and wheredut arent by Law may bce reſerued, and not 


(d) of things that ipe in grant, as Aduowſons, Faires, Markets, Franchiſes, and the ithy _ 


whereout a rent cannot be reſerued. 
Deuenthly, Jt muſt be of Lands 0z Tenements which haue moſt commonly been letten 


farme,oz occupied by the farmers thereof by the ſpace of 20.pcarcs next befoze the jcaſe made, 


ſo as if it be lettenfoz 11. peares at one 02 ſeucrall times within thoſe zo. years it is ſufficient, _ 


A grant(c)by coppy of Court roll in feefoz life oz peates is a ſufficientictting to farme Within 
this ſtatute, foz he is but tenant at will accozding to the cuſtome, & ſoitis ofa leaſe at will by 
the Common Law, but thoſe lettings to farme mult be made by ſome ſeiſed ofan eſtate of Jy; 
herttance,# not by a Gardian tn Chinalry, tenant by the cuneſie, tenant indower oz the like, 

Eighthip,that vpon euerie luch leaſe there be reſerued pearely during the ſame leaſe due am 
papable to the Leſſozs their beires and ſucteſſoꝛs. ac. ſo much yearcip farme oz rent, oz my, 
as bath bezne moſt accuſtomably yeelded oz paid foꝛ the lands, #c. within tweritte yeares next 
befoze ſuch leaſe made, Hereby firſt it appearcth (as hath beene ſaid) that nothing can bede⸗ 
miſed by authozitte ofthis Act, but that, whereout a rent map be lawfully reſcrued, Seconds 
ly. That where not only a yearly rent was fozmerly reſerued, but things not annnall,aghes 


riots, oꝛ any fine 0z other pzofit at oz vpon the death ofthe Farmoz, pet if the pearelprentby,. 


reſerutd vpon a leaſe made by fozce of this ſtatute, it ſuffiteth by the expzelſe woꝛds of the ag. 
Thtrdlp, It he relerue moꝛe than the accuſtomable rent it is god allo by the expꝛeſſe letter of 
the Ad; but it twentie acres of land haue beene accuſtomably letten, and a leaſe is made of 
thoſe twentie, and of one acre . which was not accuſtomably letten, xeſeruingthe accuſtomable 
pearelp rent, and ſo much moze as exceda the value of the other acre, this leale is not war⸗ 
ranted by the Act, foz that the accuſtomable rent is not reſerued, ſeing part was not accus 
ſtomabipletten, and the rentiſueth out ofthe whole. Fourthlp, if tenant in taile let partof 
the land atcuſtomabip ictten, and reſerue a rent pro rata, 03 moze, this is god, foz that is in 
ſubſtance the accuſtomable rent, Fitthlp, It two Coparceners be Tenants in taile of twentie 
acres euerie one of equall value, and accuſtomablyletten, and they make partition, ſo as each 
haue ten acres, they map make leaſes of their ſeuerall parts each ot them, teſeruing the hall 
of theaccuſtomabie rent. Dixthip, if the accuſtomable rent had bene papable at foure dapes 
oz feaſts ot the peare, pet it it be reſerued pearely papable at one keaſt, it is ſuffictent, fozthe 
Wozds of the Dtatute be, reſerued pearelp. a 

Ninthilp, noz to anyleaſeto be made without impeachment of waſte, therefoze if a leaſe by 
made foz like, the rematnder foz like, Ec. this is not warranted bp the ſtatute, becauſe it is dif 
puniſhable of waſte, But if a leaſe be made to one duriugthzee liues, this is god, foz the oc⸗ 
cupant it any happen, ſhall be puniſhed fen waſte. The wozds of the Dtatute be ( ſeiſed in the 
right of his Church) yet a Biſhep that is ſeiſed jure Epiſcopatus, a Deane of his ſole poſleſſi- 
ons in jure Decanatus, an Archdeacon in jure Archidiaconatus, a Pꝛebendarie and the like are 
within the Deatute, foz euerieof them generallp is ſeiſed in jure Eccleſiæ. 

Buta Parlon and Micar axe excepted out of the ſtatute of 32. H. 8. and therefoze if either 
of them make a leaſe fozthzee lines, ec, of lands accuſtomably letten, reſeruing the accuſto⸗ 
med rent, it muſt be aiſoronfirmed by the Patron and Ozdinarie, becaule it is excepted out 
of 32. Hg and not reſtrained by the ſtatutes of primo oz 13. Eh. And what hath beene ſaid 
concerning a leaſe foz thzes lines, doth hold fs a leaſe foz one and twentie peares, 
bus much ſhaliſuffice to haue ſpoken of the inabling ſtatute of 2 H.8. tbe better to inabit 
the Render to bnderſtand both this and that which followes, Now to ſpeake ſomewhat et 
the diſabling Dtatutes of x. El. and 13. Eli. the wozds of the exception out of the reltraint 
and viſabilitie of 1. Elix. are, Ochet than for the terme of twenti yeares,or three liues,from 
ſuch time as any ſuch grantor aſſurance ſhall be giuen, whereupont old and accuſtomed ycareſ 
rent, ot more, ſhall be reſemed: Ind to that elkec is rhe exception in the Dtatute of 13. Eli 


| of thele diſabling zds, not any other, doe in any lozs 
DEE — 


the exception of 1. Elix· o 13. 


* 
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ty a Siſhop,92 any ſole Cozpozation, duttt mult be confirmed bythe Deancs and 

oꝛ others that haue intereſt, as hath beene ſaid in the caſe ofthe Parſon and Uicar, but exam⸗ 

ples doe illuſtrate. It a Biſhop make aleaſefoz 21. peares, and all thoſe yeares being ſperit 

ſauing thꝛer oꝛ moꝛe, yet may the Wiſhop make a nem leaſe to another foz twentie one peares. 

to begin from the making, accozding to the exception of the Dtatute, but net a Leaſefoz life 

oz liucs, as hath beenc ſard, and this concurrent Leaſe hath beene reſoluedto be god,as well 

vpon the exteptton of 1. Eh. inthe caſe of Biſhops,as vpon 13. Elx. which extend to ſptritgall 

and eceleũaſticall Cozpozations, aggregate of many, as Deanes and Chazters, ac. which 

{2 US. did not: but in the caſe ofthe concurrent leaſe,in the caſe of the Biſhop it muſt be con= 

firmed, Illo thecxception of r.Eliz. and 13. Eln. doth differ from the ſtatute of 3 2.H.8.foz the 

icaſcs fox veares to be made actoꝛding to the exceptions ofthe ſtatutes of 1.andr;.Eliz. muſt |, , 11 
begin from the making and not fromthe dap of the making, but by fozce of 31. H.8.from the 4 Cf LAT 

dap of the making. Ind although the ſtatutes ofthe ürſt oz thirteenth of Ela. doe not appoint 7 +012 

the Leaſe to be made by Wziting, pet mult it tberem and inthe other eight pzoporties oz qua= 

Ittics befoze mentioncd and required by 32. H.8. follow the patternethereof (the concurrent 

Leaſe onelp cxcept.) Although the exception in 1. and 13. Eliz. concerning the accuſtomes 

rent is moe generall than that of 2 H.8. and there is not any pʒouiſion foz Leaſcs made 

diſpurtſha ble of waſte, ec, pet muſt the pattcrne of z2.14.8. be followed : fozLeales without 

impcactment of waſte made by ſuch Spinituall and Eccleſiaſticali perſons are vnxeaſonable 

and cauſcs of dilapidattons. Thus much haue I thought geodto leadthe ſtudious Reader 

bp the hand, and to conduct him in the tight way, And to put alltheſe things together vpon 

conſideration had cf all the ſtatuteg, which otherwiſe might haue prima facic ſeemed to him 4 

diffaſc and darke labpztnth. Ind albert it be pꝛouided by the (ard Nas of 1. and 13. Eliz. that 

all grants, ec. leaſes.⁊c made, gcc. (other than leaſes foz thze liues, oz one and twentie yeares 

2:30zdingtotizeſe Acts) ſhould be btterly void and of noneeffec, to all intents, conſtructions 

and purpoſcs, pet grants, oz leaſes, ac. not warranted by thoſe ads are not void, but god a= n 
gatnſt the Lelloꝛ, if it bea ſole Cozpozatton : oz lo long as the Deane 0z other bead or the Te 1 4 
Coꝛpoꝛation remaine, if it be a Cozpozation aggregate of many: foz the ſtatute was made Sh. Inter Hum & ding » 
in bencfit ofthe Succeſſoꝛ. But let vs nowreturne to our Juthoz. tun ibidem. | 


¶ Home leſſa. were Lictleron putteththis tas where one letteth, gc, Je is therefozs 
netellarie to be ſane what the Law is where dtuers toyne in a Leaſe. Jfthe Tenant of the Videl-pos. 1 4 5 


Land, and a ſtranger which hath nothing in the Land ioyne in a Leaſe fog peares by Dad b 
indented ot one and the ſelfe lame Land, this is theLeaſe ofthe tenant onely, and the condtd 3A. . K. U 
mation of the ſtranger, and yet the Leaſe as to the ranger wozkes by concluſion. 

It two ſcuerall tenants of ſenerall Lands, ioyne in a Leaſe foz peares by Derd indented, 
thele be ſeuerall Leaſes and ſeuerall Confirmattons of each ofthem, from whom no intereſt 
paſſeth. and wozke not by wap of concluſion in any ſozt, becauſe ſenerall intereſts paſſefrom 
them. B. tenant foz life of C. and he in the rematnder oz reuerũon in fee, haning ſeuerall eſtates 
in the one and the ſame Land, toyne in a Leaſe foz ytares by Deedindented, thts demiſe ſhall 
Woꝛke in this ſoꝛt, during the like of C. it is the Leaſe of B. and Confirmationof him in the 
reuciũion oʒ remainder, and after the deceaſe of C. it is the Leaſeof him in the renerfſion oz re» 
mainder, and the Confirmation of B. foz ſeeing the Leaſoꝝs haue ſeueraii eſtates, the Law 
ſnall conſtrue the Leaſeco moue out of both thetr eſtates reſpectiuelp, and eucrte one to let 
that which he lawfully may let, and not to be the leaſe onelp of Tenant foz life, and the Cons 
firmationof him in therematnder oz reuetũon, neither is there any conciuſion in this caſe, as Fo FW 
wall be ſaid hereafter." Tenant foz life and he in the remainder in fee, made a Leaſe foz yeares | / 1. cafe. 
by Deed indented, the Leſſee was eieded, and bzought an Ejectione firmæ, and declared N. C. V. 2 
a demiſe made by tenant fo; lite and him in remainder, and bpon not gulltte pleaded, this ſd s n 
clall matter was found, and that tenantt os life was lining, andit was adindged (a) an, ( 35:3.1-13.H.7; 
the pl. foz dnting the like of thetenant ( an hath berne lad it 1s the Leaſe ot the tenant foz life, 2, c. 
and therefoze during his life he ought to haue declaredof 8 Leaſe made by him, andafter bus __ | 
dcceaſehe ought to declareof aLeaſemade by himinremainder, (b) Indehe Deed indented (5) Micb-36.8 33.Ukr. 
could be no Eſtoppeil in this caſe,becauſe there paſſed an inteteſt from them both. Ind when= | 
ſocucr any intereſt paſſeth from the partie, there can de no Eſtoppell again him, and (c) co 
it was adiudged. Hereby pou ſhall vuderſtand Your beokes the better which trekt of thole | 
matters, and accoꝛdingip it was adiudged that where Tenant in taile and he in the remain 2 * 
der in ker ioyned in a grant ot a rent charge by Deed in fee, end aftertenantin tale died withs 9 
out iſſue, the Gzantee diſtrained and auowed by fozceof a grant from him in the remainder, 
and vpon non conceſſit, the Jurte found the ſpcriall matter, and it was adiudged fog the Y= 


want; foz euerte one granted 8ccopding to his eſtate amdintereſt, | 
&caſes foz lues os peares are of ee Tt in Law; nn 
3 , 4 
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entrie, and ſome void without entrie, Of ſuch as be god in Law, ſome be geod at the Can 
mon Law as made dy tenant infee, whereof Liitleton here putteth his caſe,ſome by aa ol Pat 
ltament, as Tenant in taile, a Biſhop ſeiſed in fe in the right of his Church alone Without 
his Chapter, a man ſciſed in Fee imple oz Fee taile in the tight of his wife together with hig 
/4 i - a Wife (as hath bene ſatd) map by Ded indented make leaſes foz 21. pearegoz the lines in 
(6) 32. H. cap l 4 ſuch manner andfozme as hath beene ſaid and bythe Statute (d) is limited; all which wer 
boidable by the Common Law when Littleton wzote, and now are made god by Yagiig; 
ment. | 
An inkant ſeiſedof land holden in Docage, may by cuſteme make a leaſe at his age of 15.5 
ptares, and ſhall binde him, which leaſe was vordable by the Common Law; UYoidahje 
ſome by the Common Law, akter the death oftheLeaſoz as of Tevant in tatle a Biſhop 2.0 
after the death of the husband (intendedof leaſes not warranted by the ſaid ſtatute of ;. H8). 
Some vdidable by Act of Parliament, as by a Biſhop though it be confirmed by Deane and 
Chaptea, if it be not warranted bythe ſtatute of z2.H.8.and ſo of a Deaneand Thapter after 
the death ol the Deane; Dome voidable at times by the Lelloz himſeike oz his heires, an by 
an infant and the like. Dome void in futuro, and ſome void in piæſenti. In futuro, agif a ce 
nant in tatle make a leaſe foz peates and die without iſſue, it is void. as to them in reverſion 
u. 3. Diet Hb. 02 remamder, though it be made (e) actoꝛding tothe ſaid ſtatute, Ik a Pꝛedend, Parſon oz 
ebenen Utcar mukealeaſefoz peares, it i votd by death; tf tt bee not accopding to the Statutes, 
College caſe. Otherwiſo it is of a leaſe foz life, fox that is voidable, & fic de ſimilibus. 
Hunts caſe youcbed. Some votd in præſenti, as if one make a leaſe foz ſo many ptares as he ſhall liue, this 
void in præ ſenti fox the incertaintie. Et fic in ſimilibus, Wheteof Littleton himſelfe Will teach 


you next and immedtately, and J know pon would now gladly heare him, 


pl com. Wroteſl. 8. 0 Pur terme. Pro termino, Terminus in the vnderſtanding ol the Law doth not our; 
3 1 Expoſia oa fy fignific the limits and limitation ot time, butalſothe eſtate and intereſt that paſſeth for thit 
go part n Deren: time. gif a man make alcaſe foz 2c. peares, and after make a leaſe to begin I fine & eri 
rorts caſe. ratione ętædidti termini 21. annorum dimiſſ. and after the fit ſt leaſe is ſurrendꝛed, the ſecond 
| leaſe hall begin pzeſently, but if it had boene to begin Poſt finem & expirationem predid” x, 
annorum, in that caſe although the firſt terme had beene ſurrendzed, pet the d leaſe 
ſhould not begin, till after the 21. pearcs be endꝛd by eſfluxion of time, and ſo note the diuer- 
00 Lib. . Gl. 15e. inthe Atte betweene the terme foz 21, pearcs, and 21. peares; and (f) herewich agreeth the Lon 
Rector of Chedingtons Pagets Caſe, =" | 
aſe. f g) Qotds to make a leaſe be, demiſe, grant, to fearme let, betake, and whatloeuer wozd 
a . *-a.c, àmounteth to a grant may ſetue to make a leaſe, In the Rings taſe (h)this wozd Commitio 
©) Regi. F .de asc. goth amount ſometime to a gravt, as when ge ſaith Commuiſſimus W.de B.officium Seneſchal 
(i) s. N. s.; 4. ciæ, &c. quamdiu nobis placuern, and by that wozd alls be may make a lcaſe: and (:)therefoze 
Afortiori a common perſon by that wozd map doe the ſame, 


¶ De certaine ans. Foz regularly tn enerieleaſe foz peates the terme muſt hau i 
0 14H. 3.14. 3. Mar. textaine beginning, and a tertaine end, and herewith (K) agrerth Brafton, terminus annorum 
leaſes Br. 69. 2· Aa: ibid. certus debet eſſe & determinatus. Ind Lutleton is here to be vnderſto, ſirſt, that the peares 
2A & Fullers cafe, Pl. muſt be certame when the leaſe is to take effect in intereſt oz polſeſſion. Foz befoze it takes 
eu. Effect tn poſſeſſion oi intereſt. it may depend vpon an incertamnty,viz.vpon a poſſidle contingent 
7.38. Viiiecaſe deleueſ. defoze it begin in poſſeſſion oz intereſt, oꝛ vpona limitation oz condition ſubſequent. Setond⸗ 
que de Rathe. 1:b.6. fol. - Tp;albett there appeare no cercaintie of peares in the leaſe, pet it by reference to a certaintit it 
143% Bradl. ib. 2. ca. map be made tertaine it ſufficeth, Quia id certum eſt quod certum reddi poteſt. Foz example of 
— 222 the firſt: It A. ſeiſed of lands in fee grant to ;. that when B. payes to A xx.ſhillings, that from 
cafe, thendffo:ch hee ſha e and occupie the land foz 21. peares, and after B. payes the xx. ſhil⸗ 
lings, this is a god gale foz 21. peares from thencefozth. Foz the ſecond, it 4. leaſeth his land 
_ fob. fozſo many pelires as B. hath in the Wannoz of Dale, and B. hath then a terme in the 
Mannqz ot Dale foꝝ 10. peares, this is a geod leaſe by A. to B. of the land of A. foz 10, peares. 
It the Parſon of D make a ieaſe of his glebe foz ſo many peares as he ſhall be Parſon there, 
I. this cannot be made certaine by any meanes, foz nothing is moze bncertaine than the time of 
Bradl. lb. a. cap. o· death, Termmus vitæ eſt incertus, & licet nihil certius ſit morie, nihil tamen incertius eſt hora 
Sofefolued Hill. 26. morris. But tk Hee make a leaſe fo the peares, and ſo from thzee pearrs to the peares, ſa 
Eli. Kot. 935. n Com · Jong as he ſhall beParſon, this is ago) leaſe foz fx peares, 1f bee continue Parſon ſo long, 
Banco. ' firfſtkoz thzee peares, and after that foz the peares ; and foz the reſidue vntertaine. | 
Ita man maheth a leaſe to l. S. fox ſo many pearesas I. N. ſhall name, this at the beginning 
T a is ntertaine, but ohen l. N. hath namedthe yeares then it is a good leaſe faz ſo many peares, 
pl. Com. Say & Fullers A man maheth aleaſc foz 21. peares if L. S. liue ſo long, this is a god leaſe foz peares, E it 
eaſe. Mirror ca. a. ſeck. 1j. iꝝʒ tortatne in intertaintit foʒ the lite of I. S. is incertaine. De many exteſient caſes concerning 
& cap. 5. ed.. this mattẽb put in the ſaid taſe ot the Biſhop of Bach and Well By the ancient Law of 
leb eee England foz nigny reſpects a man could not haue made a leaſe aboue 40. peares at the moſt. fo 


* 
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then was it laid that by long leaſes many were pzctudiced, and many times men diſderite d, 
pit that ancient ew is antiquated, 43 
In the eycokthe Law anp cate for life being as Littleton hath ſaid, an eſtate ot Frehold, 
- unſt whom a bræcipe quod red dai oth ite, is an higher and greater eſtate than a leaſe foz 
pia res, though it be Foz a tyonſand oz moze, which neuer are without ſuſpition ot fraud, and 
they were the tele valuable ſor that at the Common Law they were ſubied vnto,# vnder the 
pet ol the tendnt 05 the kr hold, the learning whereof ſtandeth thus, and is wozthp to bee 
hnowne. When Litrleron wzote, i a man had made a leaſe foz yeares by wꝛiting, and he that 
a the kreehold had luſtered himlelle to be impleaded in a reall action by colluſionto barre the 
Leite of his terme, and made default, 43. The Statute ofGlouc* gaue the Leflee foz peates 
eme rtmedy by way of receipt, and atriall whether ihe demandant did moue the plea by good 
rigit 02 tolluſieu, and tf it Were tound by colluũon. then the termoꝛ ſhould entoy his ttarme, 
and the exec nion of the iudgement ſh ould tap vntul alter the tearme ended. But this Sta⸗ 1 
iute extended uot to g. calcs. Int. it the leaſe were without wꝛiting, koꝛ the wozds ofthis act Lib 11. fol.. 
ate. (ſo that the termoꝛ may baut recoucrie by Crit of Couenant.) . It extended not but to a 
recoucrte by default.. The termoꝛ conld not be reiœued by thts ſtatute, vnleſſe he knew of the 
recauctie and were retciued, o. 4. Bythe bettet opinton ot tos, it extended not to tenants by 
tarute Merchant, Statute Staple, oz Elegit. 5. Not to gardian. (1) But now the ſtatute or (0 21. H.8. ca. 15. 
11s doth giut tene die in all the land cales, ſauing the caſe of the gardian, and giueth them 
power te falſiſic all manner of reccueries had agatnlt the tenants of the freehold vpon fained 
and vntruc titles gc. Now the g) ſtatute ſath, that it was a doubt befoze that ſtatute whes () Thar a termor might 
ther a Termoꝛ toz pcarcs right falſiſie 02 no: but yet it ſeemethby the better opinion of bos (elite ar the Common 
in lo great varictie, that tit hauing but a chattell, was notable by the Common Law to falſiz Lr. iar ages. 


lie a toutnous tetcuerie of the freet;old, betauſe he could not haue ihe thing that was recoue= 2 
red. (a) And 1bnowg and Har klord dot hola that a gardian is not within the ſtarnte of Glouc*. 10. . 3. 36. 19. E. 3. re- 
It two Coperterers be. and one ot them let her part to another foz peares, and after bpon eit 12. 
a ccuit of partition bꝛought againſt the Leſſoʒ to litile is allotted to the Leſſoꝝ, it is holden hy —— could not- 
ſome that the Keſſ cannot auoid it, fe; that it ts utade by the oath of men, and indgement is I tecouerie 9. 
th:rcupon gtuenthatthe partition ſhall remainc irme and ſtable. But if there be two Toper= 43.40.41. 26. H. 8. 2. 
cencrs of the acres of land, cuerte one of equall value, and the one Copercener letteth her 9-54-38. F. N. B. 9. E, 
part, and alter make pertition, and ore acre ig allotted onelp to the Lefſoz, the Leſſee is not . 
bound herebp, but he may enter and take the pꝛoſits ofanother halte acre, foz that ot᷑ right be⸗ a) ＋ our, 
Lrgvnto him. Thus much haue J thought cod to ſet downe, foz it ſufficeth not to know 33.1.8. Dier 32 
what the Law is in theſe caſes, vnlcſſe he vuderſtand the reaſon and cauſe thereof, 


Ind albeit (as hath bene ſaid) a leaſe foꝛ peares muſt haue a certaine beginning, and a cer⸗ 


taine end, pet the continuance thereof map be incertaine, foz the ſame map ceaſe and reuiue as 

gaine in diuers caſcs, Ig ittenant intatle make a leaſe toʒ peares reſeruing fx. ſhillings, and 

after teke a wife and die without iſſue, now as to him inthe reuerſlon the leaſe is meerlp void, 

but tf he endow the wilcel ter ant in taue of the land, (as ſhe map bethough the eſtate taile be 

determined now 3s the lraſe as to the tenant in dower ( who is in or the ſtate of her husband) 0 „ 
(a) rcutued againe as againſt her, fcz as to her the eſtate taile continueth, fox ſhe ſhall be atten= ( 10 · E. · 26. 34A. ij. 


dant foz the third port of the rent ſerutccs, and yet they were extinc by ad in Law. So it ia it n- Dom 130; 


tenant in tale make a leaſe fox peared vt ſupra, and dicth without iſſue, his wife enſeint with =. I /o 13 7 

a lonne, he in the reuerſion enter, againſt him the leaſe is void, but after the ſonne be bozne the 7. 3» 14 iN. 

leaſe is god if tt be made actoꝛding to the (b) ſtatute, and otherwiſe is voldable. (b) 32H. . ca. 258. 

The Ring made a gift in tatle ofthe. Mannoꝛ of Eaſtfaricigh in Reut, to W. to hold by 

Knights ſeruice; W. made a leaſe to A. foz thirtie fix peares, reſeruing thirteene pound rent; 

. died, his ſon and heire of full age, all this was found by office : as tothe Ring this leaſe is 

not of foꝛce, fog he ſhall haue his primer ſeiſin, as of lands in poſſeſſion, but after liuerie, the 

Leſſez map enter; ard it the iſſue in tails accept the rent, the leaſe ſhall binde him, foz the 

Rings primer ſeiſin ſhall not take awap the clection of the tue in taile, foz it map be that the 

rent was better than the land: (c)andſoit was adiudged in Awitenscaſe, ag I had it ofthe cc) pech. a. & 3. Ph. & 

repoꝛt of Maſter E da ond Plowden, a graue and learned Ippzentice of Law, Mar. in aninformatien 
It tenant in te take wife, and make a leaſe fes peares, and dieth, the wifeig endowed, ſhe * — op 

ſhall auoidthe lcaſe,but aſter her deceaſe the leaſe ſhall be in foxce againe. But if the Batron Vid Bier Patch. & 1. 

grant the next aucidante, and afrer Parſon, Patron, and Oꝛzdinarie, befoze the Statute, Ph. & Mar. 115. 

() had made a leaſe of the gle be toʒ peares, and afterthe Parſon dieth, and the Gzantee of the . Ela. cu. | 

ucxt auoidance had pzelenteda Clerke tothe Church, who is admitted, inſtituted, Eindnecd, (©) — ey 

and dieth within the terme. the Patron preſents a new Clerke,and he is admitted, inſtituted, K. — "s 

and inducted, albcithe commeth in vnder the Patron that was partte to the leaſe, pet becauſe 

the laſt Incumbent, Who had the Whole ſtate in Him, avoided the Leaſe, it (hall not reuiue a⸗ 

gaine, no moze than ifa feme couett leup a fine alone, i the husband enter and auoid the fine, 


and die, the Whole eſtarc is ſo auoꝛded ag it ſhall not binde the wile after his death. 


4 


7 


: 


EI. Dyer 218. 
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ars Ita woman be endowed or an Aduowſon which is apy opꝛiated, aud ſhe pꝛeſent, andhcy 
r Jncumbent is admitted, inſtituted, and inducted, albeit the Jncumbent die, pet is the appꝛo⸗ 
| pꝛiation wholly diColued, becauſe the Fncumbent which came in by pzcſentatton, Ladthe 
whole ſtate in him, and ſo was it adiudged, as the caſe is to be intended. 

Tenant in taile make a leaſe foz foztiepeares,reſcrutng a rent, to commence ten peares af- 
ter; Tcyanttn tatle die, the illue enter and infeoffe A. ten peares expire, the Lt ſſe enter, if 4. 
accept the rent, the leaſe is god, fog he ſhall haue the ſame elcctton that the iſſue in tale had ei⸗ 
therto make it god, oʒ to auoid it, ſo as it could not be pꝛeciſelp affirmed, whether by the en⸗ 
trie of the iſſue this exccutozie leaſe was auoided, but it dependeth incertainſy vpon the Win 
ofthe Feoffez, But now J know you are deſirous to heare Littleton who is ſptaking to pou, 


C Ft quant le leſſee enter per force del leaſe, donques il eſt tenant pur 


ternie des ant. And ttue it is, that to many purpoſes he is uot Tenant foꝛ peares vntill be 
v. Sec. 45414. enter: as a rtleale made to him is not god to him to tncrtaſe his eſtate, befoze enttie; but he 
map releaſe the rent reſerued bekozeentrie, in reſpect of the pʒiuitie. Neither can the Leſſoz 
grant awap the reuetũon by the name of the renerſion, defoze entrie. vide 5<&. 567, But the 
leflee befozeentrie hath an intereſt, intcrefle termini grantable to another, vide dect. 319. Ind 
albeit the Leſſoz die befoze the Leſſæ enters, pet the Leſſee map enter into the lands, as our Tu: 
Sou 7 21 thoz bimſcife holdeth in this Chapter. And ſo il the Leſſee dicth befoꝛe becntred, pet his cx:= 
cutozs oʒ adminiſtratoꝛs map enter, becauſe he pzeſcntip by the lcaſe hath an intereſt in him: 

Ind tf it be made to two, and one die befoze entrie. his tntereſt ſhall ſurutue. Vid. Sect. 281. 
| Pe that hath a leaſe foz ytares, hath it either in his owne tight, whercof Litileton hath here 
* ally of ſpoken, oi in anothers right, and that in diuers manners, es a man map haue a terme toz 
his mae. 7 praresintherightof bis wife, whereofthe husband hath power to diſpoſe at any time during 
his life, and if he ſurumeth his wife, the Law doth giue the leaſe to him. But if he make no 
diſpoſition thereof, and his wile ſurutue him, it rematnech with the Wife: but of this tnancs 

. ther place mozefullp, 

If a man be poſſeſſed of a terme of foztie pearcs in the right of his wife, and maketh a leaſe 
foz twentie peares,reſeruing a rent, and die, the wife ſhall haue the teſi due of the terme, but the 
cxecutozs of the husband ſhall haue the rent, foz it was not tucident to the reuerſton, foz that 

, the wife was not partic to the Leaſe, Do note a diſpoſition ot part of the terme is no diſpoſia 
tion of the whole, But it the husband grant the whole terme, vpon condition that the Gꝛan⸗ 
tee ſhall pay a ſumme of money to his Executozs, ec. the husdand die, the condition ts bꝛe⸗ 
ben, the Executozs entet, this is a diſpoſition of the terme, and the wyfe is barred thereof, foz 
the whole intereſt was paſſed awap, | 

It a leaſe be made to a baron and feme foz terme of their lines, theremainder to the Execu- 
* in the King% tos of theſnrutusz of them, the husband grant away thts terme and dieth, this ſhall not bar 
4 | the wife, foz thatthe wife had but a poſltbilitie and no intereſt, 
If the hus band and wife bee eiected ofa terme in the right of his wife, and the husband 
op may . bzing an E jectione firmæ in his owne name, and haue iudgement to recouer, this is an altera⸗ 
* tion of the terme, and veſteth it in the husband. 

Jf a leaſe foz peares be made to a Biſhoꝝ and his Ducceſſozs, prt his Executoꝛs oꝛ Idit⸗ 
niſtratozs ſhall haue it in auter droit, foz regularly no Chattell can goe in ſucceſſion in a caſe of 
a ſole Cozpozation, no moze than it᷑ a Leaſe be made to a man and his heires, it can goe to his 
hetres. But let vs returne to Lutleton. | 

B.. f. lo. 1. Claytonscaſe Touching the time of the beginning of a leaſe foz peares, it is to be obſerued, that if a lea 
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¶ & ſeruè a luy un annua! rent, &c. ut it appeareth(b)here by Lircleron that 
a tent muſt be relerued out of Lands oz Tenements, whereunts the Ltſſoꝛ may haue reſozt 
oꝛ rccourſero diſtretne, as Lirtleton here alſo ſaith, and theretoꝛe a rent cannot be reſetued by 
2 common perſon out of any incoꝛpoꝛeall inheritance, ag Zdnowſons, Commons, Offices, 
Coꝛodie, mulcture ofa Mill, Tpthes, Faires, Markets, Liberties, Pꝛiutleges, Franchi⸗ 
les and the ike, (c) But ifthe Leaſe be made of them by Ded foz peares, it may be god by 
27 of Contract to haue an action of debt, but diſttrine the Leſoz cannot, Meither ſhallit 
paſſe with the grant of the reuerſlon, foz that it is no rent incident to therenerfion, But it 
any rent bereſerne> inſuch cafe vpon a Leaſefozlife, it is viterly votd, foz that in that cafe 
no action of debt doth lye. But if a man demiſeth the veſtare oz herbage ot his land, he may 
reſcrue a rent, fo that the thing is mainozable, and the Leſſoz may diftreime the catteli vpon 
the land: Ind ſo a reuerſion, oꝛ a remainder ot lands oz tenements may be granted referumg 
a rent,fo2 che apparant poſſibilitiethat it map come in poſteſſion and they are tenements with= 
in the words ok l. ut leton. | | 

(a) Jt appeareth by Lirtleton, that reſeruando is an apt woꝛd of reſeruing a rent, and ſo is 
reddendo, ſuluendo, faeiendo, inuemendo, dummodo. and the like. 

(o) And note a dinerlitie betweene an exception (Which is euer of part of the thing granted 
and ok a thing in eſſe) foz which, exceptis, ſaluo, præter, andthe like be apt woꝛds; and a re ſer⸗ 
uation which is alwayes of a thing net in eſſe, but ners ip created 0z reſerued out of the land 
oz tenement demiſed. (c)Porerit enim quis rem dare & partem rei retinere, vel partem de perti- 
nentiis, & illa pars quam retinet ſemper cum co eſt & ſemper fuit. (d) But out ot a generall a 
part map be excepted, as out of 4 Manno, an Acre, Ex verbo genetali aliquid extipſtur, and 
not a part of a certamtie, as out ot twentie Acres, one. | 

It is further to be obſetued that the Leſſoz cannot reſerue to any other but to himſelfe, foz 
Litileton ſaith, reſerue a luy,referueto himſcite. (e) It two topntenants be,s thep make a leaſe 
foz peares by paroll,oz deed poll teſeruing arent to one ot᷑ them, thts ſhalt enure to them both, 
but if it be ſo reſerued by TDeed indented, it ſhallenure to him alone ty way or conctunon 

t) Liteleton here is putting of a caſe, and not making a leafe, fo then he Wonld not reſerue 
the tent to him but to him and his hetres, foz otherwilethe rent ſhall determine dy his death, 
tt he die within the terme. (g) But ik he relerue a rent generally without ſhewing to whom it 

ſhall goe, it ſhall goe to his hetres, It᷑ he reſetue a rent to him and his Allignes, pet the rent 
ſhall determine by his death, beraule the teſeruation is god but during his like, So it is if he 
reſeruea rent to him and his Executoꝝ it ſhall end by his death, becauſe the heite hath the re⸗ 


nerſlon, andthe rent was incident to the reuerũon. Soit᷑ a man warrant land to B. and his 
Allignes, the Aſigne? muſt vouch daring the like af 5.foz the warrantie continue but only 
during the like of B. foz the Wartantie is el wozds of inheritance, But 


ſo as he hath an inheritance therein, then 


ik the warrantie be to B. his Þeifeg and | 
his Aſſignee ſhall vonch after his deceaſe. D' 
and Aſlignes, ſo as it be mcident tothe inherita 
eniop the fame. N N 


¶ Annual rent. So it iat the rent be 
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ria carucæ ſhall nat be diſtreined (Which 
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7. $2. Action de debt. Nore a dinertitie vetweene a rent referucd byon s leaſs foz yeares, 


16. dex foz ad, pur fle marier, oz faire fta Chiualer, foz the cauſe atozeſatd, 


 koz which he ſhouldpay any rent, And in that caſe he may alſo plead, that the Leſſaz non dimi- 


uoid his owe leaſt, ſoʒ be may confeſſs e 


Cap. 7. Of Tenant for yeares. Sedd. 58. 


oz other beaſts, which Bratton tals animalia (03 catalla)orioſa,map be diſtrained (m). 6. Fuse 
naces, Caudzons oz the like fixed to the freehold, oz the does oz windowes of a houle, oz che 
like can not be diſtratned. (n) Laſtly, beaſts thateſcape may be Tiſtrained foz rent, though 
they haue not beenc lenant and couchant. (o) Note that he that diſtrames any thingthat hary 
life, muſt impound them in a lawfull pound within thze miles in the ſame Countie, andthee 
iseither Ouert oꝝ Open, in a Pinfold made foz ſuch purpoſes, 0z in his owne Cloſe, oz in the 
Cloſe of another by his conſent. Ind it is therefoze called Open, becauſe the owner may gine 
his Cattle meat anddzinke Without treſpaſle to any other, and then the Cattle muſt vg (y, 
ſtained at the perill ofthe owner. (y) Oz it ia a Pownd Couert oz Cloſe, as to impownd the 
Cattle in ſome part of his houſe, and then the Cattle are to be ſuſtatned with meat and dzinge 
at the perill of him that diſtraineth, and hee ſhall not hane any ſatistattion therefoze, Burg 
the diſtreſſe be of Utenſils of houlſhoid, oz ſuch like dead gods Which may take harme by wee 
oz weather, oz be ſtoine away, there he muſt impownd them ma houſe oz other Pownd co⸗ 
uert within thzee miles within the ſame Countie, foz if heimporond them in a Pownd ouent 
he muſt anſwer foz them. | 

(q) If the diſtreſſe be taken of gods withont cauſe, the owner map make Reſcous, but 
if they be diſtramed without cauſe, and impownded, the owner cannot bzcake the Pownd 
and take them out, becauſe they ate then in the cuſtody of the Law, 

(i) Bat it᷑ a man diſtratne Cattle fozdawage feaſant, and put them in the Powrd, andthe 
owner that had common there make freſh ſuit, finde the doe vnlocked, hee may iuſlifie the 
taking away of the Cattle in a Parco fracto. ([) Jf the Owner bzeake the Pownd, and take 
away his gods, the partie diſt raining may haue his Action de parco fracto, and hte map allo 
take bis gods that were diſtrained whercſocuer he ſinde them, and impownd them againe, 

It is called a Wit de parco fracto of theſe wozds tr the Wzit (t) Parcum illum vi & ami 
fregit. And the foꝛme theresk appeares in the Regiſter and F. N. B. | 

But it is to be obſerued that foz the rent due the laſt day of tle Terme, the Leſſoz cannot di⸗ 
ſtraine becauſe the Terme is ended, and therefoze ſome vſe to reſcrue the laſt balfe peareg 
reim, at the Feaſt of the Natinitie of Saint lohn Baptiſt befoze the end ot the Terme, ſo ag it 
the rent be not then paid, he may diſtraine betweene that and Michael maſſe ollowing. 


teſeruing a peareip tent: the Leſſoz map haue ſeuerall Jctions of debtfoz euerte peares rent, 


" Bur vpoua bond oꝝ contract foz payment of ſenerall Iummes, no Acton of debt lieth till the 


laſt dap be paſt. But otherwile it is ot a Recognizance, which ſe at large and che reaſon 
thereof cap. Releaſes, Sect. 512. 513. (u) Note that the Lozd ſhall not haue an action of delt 
foz releefe oz fog eſcuage due bnto him, hee hath other remedie, but His Executozs oz 
Idminiftrato:s Wall haue an action therefoze, becauſe it is now become as a flower falne 
fromthe ocke, and they haue noother remedy. Netther ſhall the Lozd haue an action of 


C AMeten tiel caſe il conient que le Leſſor ſoit ſeiſie de meſmes les * 
ments al temps del leaſe, car eſt bone plea pur le Leſſee a dire que le Leſſir 


nauoit riens en les renements al temps del leaſe. Audthe reafan of tbis is 
in euerie contract there muſt be quid pro 1.0 fo; contratuseſt quaſi actus contra ve dr 
therefoze if the Leſſsz hath nothing inthe land, the Lefſce bath not quid pro quo, noz any thing 


fir, and giue in euidente the other matter, 


Si (x) non que le leaſe ſoit per fait indent, &c. It the leate be mate by Ott 
— teas tontiuded, (y) but it᷑ it be by . — 
— payee ard ſe made. A. Leſſee fo the life of B.makes 
a leaſe foz peares by Dod indented, and after ſe the renerũon tu ker. B. dieth, A. ſhall a 
Which ecoke effect in point of intereſt, 
and determined by the death of B. But if A. had nothing in the land, and made a leaſe foz 
—— rer 178. 
cluſion. and the Leſloʒ cannot confefſe and auoid as he might 15. 53 
take & leaſe of his orone land by Deed indented | 
(a) But if a man take a leaſe of the aud 0 
concluſion to ſay that the Leſſoz had nothing inthe land, betauſe it wag not made of the land 
tt ſelke : (b) but it a man take a leaſe foz peares of his owne land by Ded tudented, the Gs 
ſtoppell doth not continue after the terme ended. Foz bythe making ofthe leaſe, the Eftopell 
doth grow, and conſequently dy the end of the leale, the Goppel! determines, n 


) 


Lib. i. Of Tenant for yeares. Set.59; 48 
rat etal, ona tang 


Sed. 59. 


CEE eſt aca ANN is to bee 3 
uotſr Mue eit vnderſtood, That mays 41K-3.193 
leaſe pur terme de in a leaſe for yeares by a 
uns per fait ou ſans deed or without deed, tet „ene. 
fait, 1 ne beſoygne there needs no Liuerie * Lands oz Tenements me 
aſcun liuerie de Sti⸗ of Seiſin tobe made to 8 ES 
ſin deſtre fait al Leſ- the Leſſee, but he may nitainmaratione liberi na 
ſt, mes il poit entrer enter when hee will by 

quant il voet ꝑ fozce force of the fame bao 

de meſme le Leaſe, leaſe. But of Feoff- 2 

Mes des Feoffints ments made in the 133 0 
faits en pais, ou Countrey, or gifts in Lew. A Merten Das is ne<..;3.in insfo. 
dones en le Caile, ou Taile, or Leaſe for : Fleck HI . iz. 
leaſe pur terme de vie, terme of life, in ſuch 
en tirts caſes ou caſes where a Free- 
Franktenement paſ- holdſhall paſſe, ifitbe 
ſera, ſi ceo ſoit per by Deed, or without 
fait ou ſauns fait, il Deed , it behoueth 
couient auer vn liue⸗ to haue Liuerie of Sei- 


tie de ſeium. in. 


53 
2 2 


ii 


11 


15 
F 


53 
5 
: 


| twig of a tra, 03 by a turfe off 
land, and With | 
annoy rap dooze cod Feoki —— the deed of (4see of tismore; 


41. f. har. Af. roc 
19. Aff p. 2. 28. fl. 1, f. 

39. All. p. 8. 26 A 39, 
25. Aſl. p. s 2. 18... 16. 
Lib. 6. ſo. 26. Sharps cas. 


kene 


grothe Dd, u deere hee 1 


or (in names! 
de make tier! 
(in the name of the whole, oz of all | | 


Ika a 2 7 T7 
3 man make a Cha rer ta fee, e deliver 


l 


tothe quantine and qualitie of „ u f 
leaſefoz party bx Dad, and Je — 31» 


| 


N 2 — 1 19. Aſſ. 9: | 
13. H. B. b. liuerie, but by warrant of Ittoꝛnep, by Deed, and not by Paroli, becauſe it concerneth ma 


Lib U. 7. Of Tenant for yeares. Setl.38. 
Liner ſet 


x arco3ding to the fozme andeffect of the Deed; yet her hath bur aneſtate 
and the liuerie is bold as Littleton ſatth, Do if A, by Deed giue. land t B. to — 
lch. 13. & 34. Elz. in hold after the death of 4. to B. and his heires, this is a void Deed, becauſe he cannot reſerue to 
the Kings Bench inter Hitmſelfe a particular eſtate, and conſtruction muſt be made vponthe whole Deed, and ik l. 
Hogge & Gefen be made accozdiugtothe tome and eſfec ofthe Depd, the linerte alſo is bold, becauſe the li 
Vid. PL Com. z 95. referrethto a Deedthathath no effect in Law, and therefoze it cannot wozke ſecundum for. 
Wee more of cha cd. ac. Mam & effe ctum cartæ. And lo it was adiudged, & lic de fimilibus. * Indtt is to be obfernyy 
that neither the Feoffoz being abſent can make liuerie, noz the Feoffœ being abſent can tun 


ter of Freehold, | | | F 
Vide Sc&> 1. in Bridgewaters Caſe, whereamanhatha moneable eſtate of inheritance, fo 
be 


Bridge waggr 3 calc. 

5 43 example there put, in 13, acres : the queſtion is where linerie ſhall be made. Firſt it they 
parceilof a Mannoz,they may paſſe by the name ofthe Mannoz, but it they be in groſlethen 
the Charter of feoffment muſt be of :3. acres, lying and being in the meadow of 80, act 
generally without bounding oz deſcribing ofthe ſame in certaintie, and linerteof the ſein 
aup 13. acres allotted to the Feoffep foz a yeare ſecundum formam cartz is a god liucrie tg 


Vide ſcd. paſſe the content of 13. acres whereſoener the ſame lye inthat Meadow. In the ſecond caſy 


where oneenttre Mannoꝛz is ſeparate and diuided, as is afozeſatd, there is no queſtion but the 
- Itnerte muſt be made ofthat Manno, but in the other tale here two Mannoꝛs are ſeparate, 
and dinided alternis vicibus, there the C harter of feoffment muſt be made ot both, and itueriety 
that Mannoz which hee is ſetſed of in any one ytare ſecundum formam cart æ, and the next 
peareinthe other ſecundum formam canz ; foz there are two diltince Mannozs, and ſeueral} 


- 


| eſtates in them, | * 
tk. 3. 77. 38. Afp. 2. Aunerie in Law is when the Feoffoz ſaith to the Feoffee being in the view of the houſes 


43-Aſlp.:0. Temps H.8. land, (J ginc pou vonder land to you and pour heirts, and goe enter into the (ame, and tab 
ur-Feoltments Ero. poſſeſſion thereofaccozdingly, andthe Feoffee doth accopdingly in the lte of the Feoffoz enter, 
FHSERE;9. ibis ts a god froffment, foz dignatio pro traditione haberur. And herewith agreeth Bratton, 
per Moylc. Item dici poterit, & aflignari quando res vendita vel donata fit in conſpectu, venditor & 
* donatbr dicit ſe ttadete: ud in another plate he ſaith, In ſeĩſina per effectum & pet aſpectum. 
** But it either Feolfoz62 the Feoffee die befoze entrie, the liucrie is vold. Ind linorie wi 
— e-29- 33.F.3.11. the view is god where there is no Deed of feoffment, (a) Ind ſuch a linerie is god a 
0 Net pie, 79. Jandiye in another countrey, (b) A man may haue an inheritance in an vpper chamber, 
$1-H,4-32-42.F.3, thougb the lower buildings and ſoile de in another, and ſeeing tt is an Jnheritance cozpozeall 
A1 it ſhall palle by Unerie. (e) A man maketh a Charter of feoffment and deliners letün within 
65 3 the view, the Feoffee dares not enter foz keare of death, · but claimes the ſame, this ſhall vel 
* the freehold and inheritante in himʒ albeit by the liuerie no eſtate to him, neither in Deed, 
no in Law, ſo as ſuch aclatme ſhall ſerue, aſwell to vel a new eſtate and right in the Felle, 

at in the common caſe to reueſt an ancient eſtate and right in the Difeiſe, qc, as ſhall beſaid 

| hereafter mozeat large in the chapter of Continuall Clatme. And ſo note altuerie in Law 
Hu. .nl. Roe. 620. ſhall be perfected and executed by an entrie in Law. (d)Jf a man be diſeffed, and make aDed 
m Com-Banco, ner of feoffment, and a letter of Attozneyto enter and take poſſeſſion, and after to make1tnerieſe- 


e ccuadum forwam Cart, this is u geo feoffment albeit hee was out of poſſeſſion at the time of 


Ju - 
— Elix. 234. the Charter made, foz the authoꝛitte giuen by the letter of Ittoznep is executozie, and nothing 


A- Dye 131. alled by the deltgerie of the Deed till linerie of ſeiſtn was made. And in ancient lettergof 
407 — — is gien to others to take polleſſion koꝛ the Feoffoz, But if a man be diſleis 
Lib. 3. fol. 35. inter ſed, and make a wziting of a leaſe foz peares and deliuerthe Deed, and after deliuer it vpoy 
lenaiogs & Bg ee the ground, the ie 1& hoid, koz the firlt deltuerie made it a Derd, and foz that ih 
effect by the deliueri of the Deed, therfoze the Deed delinered when 

of wasdoſd. But ſoit ts net of a Charter of feoffment, foz that takes 


- 


Lib.2.fol. 31.33. polleſſio 
— cake. thall ; 
in one — fee, and makes 


in lis ofthe ſame, and makes lines 


1 


R hb a add a A AS folk is ack inf aw 


Lib. . Of Tenant for yYeeres. 


Note a great diuerſity, when a man hath two wayes to paſſe lands and both ofrhcwayes 
be by the Common Law, and heenteudeth to paſſe them by one of the Wayes, pet vt res magis 
valeat it hall paſle by the other. But where a man may palle Lands eit her dy the Common 
Law,oz by raiſing ot᷑ an vſe, and ſetling it by the ſtatute, there in many caſts it is othe rwiſe. 


| tending to paſſe them both by feoffement,makteth a Charter of feoffrment, and blinerp 
inthe acre in poſleſſion, in name of both, only the acxe in poſſeſſion paſſeth by the uuety. Pet 
if the leſſee attozue,the reuerllon of that acre ſhall paſſe bp the derd and attoꝛnement, fog hee is 
in by the Common Law, and in the pet in both,and ſointhe like. otherwiſe it is, i᷑ the 
father make a Charter of feoffement to his ſonne, and a letter ot Attozney to make liuerp, and 
no liuery is made, yet no vle ſhall riſeto the ſonne, becauſe he ſhould be in dy the ſtatute in an⸗ 
other degree, viz in the poſt and the intentton of the parties wozke much doth in the raiſlug 
and direction of vſes. So it Ceſty que yſc and his feoffeg had jopned in a ftoffement atter the 
ſtatute of 1. K. 3. Ec, it had bene the feoffement of the teoſtes, and the confirmation of Ceſty 
que vſe, foz the ſtate at the Common Law ſhall be pzeferred, Do to concludethts point. Of 
Freehold and Jnheritances,ſome be cozpozeall,as houſes, ic. lauds, Ec. theſeareto paſſe by 
ſiuerp ot ſeiſin by D&@d oz without Dd; ſome be wcozpozeall,as Iduowſons, Rents, Tom: 
mons, Eſtouers, a c. rheſe cannot paſſe without Deed, but without any liuery. Ind the Law 
hath pzoutded the Deed in plate oz ſtead of a liuery. Ind ſoit is tt a man make 8 leaſe, and 
by Deed grant the reuerionin fee, here the freehold With attoznement of the leſſee by the 
Ded doth paſle,which is in lieu ofthe liuerp. Dee Bract. lib. 2.cap.18. Et eſt craditio de te cor- 
porali de perſona in perſonam de manu, & e. gratuita tranſl nie, & nihil aliud eſt tradit io in vao 
lenſa, niſi in poſſeſſionem inductio, de re corporali; & ideo dicitur, Quod res incorporales non 
patiuntur traditionem ficuc ipſum ĩus quod rei live corpori inhætet, & quia non poſſunt, res incor- 
rales poſſideri ted quaſi, ideo traditionem non patiuntur, &c. | | 
This ancient manner of conuepance by ent and liuerp of ſeifin, doth foz many re⸗ 
ſp:>5 exceed all other conuepances, Foz(as hath bœne laid) it᷑ the feoffoz be out of poſleſſton, 
neither fine, recouerp, indenture of bargatne and ſale mrolled, noz other conuepance, doth 
auoid an eſtate by wzong, and reduce clærety the eſtate of the feoffee, and make a perfect Tex 
nant cf the Freehold, but only liuerp of ſcifin vpon the land: the other conuepances being 
made off from the ground doe ſometimes moze hart than god, when the froffoz is out of poſs 
ſeſſton. Ind pet in ſome caſeg a freehold ſhall paſſe by the Common Law without liuerpof 
ſeiün: Vs it a houſe oz land belong to an office by the grant ofthe offtce by Deed, the houſe og 
land pafſeth as belonging thereunto. Do if a houte oz chamber belong to a Tozodte, by the 
grant of a Coꝛodte, the houſe oz chamber paſſeth, I freehold map by cuſtome bee ſarrendzed 
without liuerp, as hereafter ſhall be ſaid : and ſo of allignement of Dower ad oftium Eecleſiæ, 
oz otherwiſe, and by exchange a freehold may paſſe without ituery, as hereafter ſhall be ſatd 


in this Chap er. ; 
Section 60. 
C Es ſi home Vt if a man let ¶C D E/ fait, au ſauns 
ieTa terres teth lands or tene- fait. F0z ſeeing 
that the remainders take efz 


ou Teneinents per 
fait, ou ſans fait, a 
terme des ans, le 
remainder ouſter a 
In auter pur terme 
de vie, ou en taile ou 
en fee donque en tiel 
cale il Coutent que le 
leſſo2 fait vn liuery 
de ſeiſin a le leſſee p 


mẽts by deed or with- 
out deed for terme of 
yeeres, the remain- 
der ouer to another 
for life, or in taile, or 
in fee; in this caſe it 
behooueth, that the 
leſſor maketh liuery 
of ſeiſin to the leſſee 
for yeeres, otherwiſe ts 
terme de ans, ou au- nothing paſſeth to 
terment riens paſſa them in the remain- 
a eur en ie remainð eee that the 
comtq le lellee ent en Jeſſee enter into the 


fect by liuerie, there nds no 
ded, 


Le remainder is a 


Latin it is called Remanere. 
¶ Fait un liuery de 


Sed. 606. 


* 
- _ —_ 
p * 


40 
7. E. 4. 20. a. pertouts ley 


Iuſt. 1 1, H. 4. 71. Pl. Com- 
153.10. L.. 3. 


Foz cxample,Jf a man be ſeiled of two acres mfex,and {erreth one ot᷑ them foz p cen. and in 


Lib. 2 fol. 3 5. 36. Kir. R. 
Heywards caſe · 


1. 3. ea. 1. 2 1. H. . 


Lib. 2. fo. 5. Bucklers caſi- 


1. H· J. 28: 8. H. 74. 


31. H. 6. 16. 8. H.. 4. 

M. 31. E. 1. coram Rege. 
Ranulph. Hunt inge la 
caſe. | 
3.E.3-Coron. 10. 11. H. 
483. V. Cect 


74 


21. H. 6. 1. 16. b, 4. i. 
18, B. 13+ 


Lib. l. 


10 E. . 1. 12 E. 416. 
15K. 418. 22. E. 4.35. 
40. E. 3. 10.41. 

Temps H. 8. Feffnents 72. 
6. H. 4. 2. b. Litt. 153. 

3. H. 13 


248 2 : 


= Ruth. cap.4-veile 7.3. 
| Dout,25-9-10- 


Gen. 23. verſ. 11. 


(2) BraQon. Ib. i. 


(b)P.19.Eliz.in Communi 
Banco. 

Pl. Com. in Af. de freſh- 
ſorce. 91. 29. Afl. 26. 
43-Alſ.p. 3. 3-H.6.19. 
in formdon. 


Cap.7. 
fiery of the poſſeſſion could 
not be made to the next in re» 
tnatnder, becauſe the poſſeſſi- 
on belonged to the leſſæ kon 

and foz that the partt= 
mainders make in Law but 
one eſtate, and take effec at 
one time, theretoze the ltuery 
is to bet made to the Leſſee. 
But if a leale foz perres 
Without derd bee made to 4. 
and B. the remainder to C. in 
ter, æ liuerie in made to A. iy 
the abſente ol B in the name 
of both; it ſæmeth the liuerte 
is geod to belt the remainder, 
and thete is a diner ſity, be⸗ 
twerne two ioynt Atteznies 
to teteiue ittuery foi another, 
and liuery and ſeiun is made 
to one of them, in the name of 
boch, this is cleerelp void, be⸗ 


Of Tenant for yeeres. 


les tenements. Et li 
le termoꝛ en tiel cas 
entra deuant alcun 
liuerie de ſeiſin fait 

lup, donque eſt le 

anktenemt 4 aury 
le reuerſion en le leſ⸗ 
ſ0} : Mes i ill fait 
liuerie de ſciſin a le 
lefſee, donque eff le 
franktenement oue 
le fee acur en le re⸗ 
mainder, ſolonque le 
koꝛme del grant æ le 


volunt del leſſoz. 


Seck. CG 
tenements. And if the 
Termour in this caſe 
entreth before any lj 
ucry of ſeiſin madeyy 
him, then is the Free: 
hold and alſo the re. 
uerſion in the Leſſot. 
But if he maketh live. 
rie of ſeiſin tothe Leſ. 
ſee, then is the Free: 
hold together with 
the fee to them in the 
remainder accordi 
to the forme of the 
gtant, and the will of 
the leſſor. 


cauſc they had but a merte aud bare authoꝛtty, and they both doe in Law make but one Its 
toznep, vnleſſe the warrant be iopntip and ſeuerally, but the leſſee foz peeres hath an intereſt 
in the land. Igaine, it A. is to make a fcoffment to B.and C. and their hetres without derd and 


A. makes liuerp to B. in the abſence of C. iu the name of both, and to thetr heires; t x 
tie is void to C. betauſe a man being abſent cannottake a fræhold by a ltuery, but by his It 


le⸗ 


toꝛney being lawfully authoziled to receige liuery by deed, vuleſſe the feolfment bee made by 
, ded and thenthe liyery to one in the name of both is god. 


Note there is a diuetilty bet ene liuerie of ſeiſin of land and the delluerp of a deed, foz ifs 
man deliner a ded without ſaytng of any thing, it is a god delinety, hut to altuery off 
er land, woꝛds are neceſlarp; as taking in his hand the Ded, and the Ring of the doe 


be ofan houſe ) oz a tutte oz twig ( if it be of land) and the feoffee laying his hand on it. the 
feoffoz ſap to the feoffee, Bere I deliner to pou ſeiſin of this houſe, oz ot᷑ this land, tn the name 


ok all the 


land contained in this Deed,accozding to the foꝛme and effect ofthe Deed, (as hath 


bene ſaid) and if it be without Deed, then the wozds map bee, Here J deliucr pou ſerfinof 
this houſe oz land, c. to haue and to hold to pou foꝛ lite, oꝛ to pon and the heires of pour body, 
oz to pou and pour heires foz euer as the caſe ſhall require. 

{hen the kinſman of Elimclech gaut vnto Boas the partell of land that was Elimelechs, 
he toke off his ſhoe,and gaue it vnto Boas in the name of ſeifin ofthe land(after the manner 


field to ther. 


in Iſiael) in the pieſente, and with the teſttmony of many witneſſes. Ind when Ey luron in⸗ 
keoſted Abraham of the field of Machepela, he ſaid to him, Agrum trado tibi, &c. I deliutt this 


Aman makes a leaſe foz peeresto A. the remainder to B. in fee, and makes liuerp to A. 


view. but he that taketh the freehold himſelke. 5 
CC Et þ le termor en tiel caſe enter deuant aſcun liuery fait, &c. By the 


within the diew: this liuerp is void, foz no man can take by fozce of a Kuerp within the 


entry of the leſſee he is in actuall poſſefſion,and then the liuery cannot be made to bim that 15 
in poſſeſſion, foʒ Qnod ſemel meum eſt, amplius meum eſſe non poteſt. But it the leſſozand ic ⸗ 
lee come vpon the ground, ot purpole foz the leſſoꝛ to make, and foz the leſſe to take itucry, 
there his eutrp veſts no actuall poſſeſſion in him bntill liuer be made, foʒ (a) Affe ctio tua a 
men imponit operi tuo. Ind therefoze if it be agreed betweene the dilletſoz and diſleiſe, that 
the dilſeiſce ſhall releaſe all his right tothe difſeiſo; vpon the land, and accozdingly the dilleſ- 
ſee entreth into the land, and deliuereth the releaſe to the diſſeiſoz vpon the land, this is a gad 
releaſe,and the entry of the dilleiler, being foz this purpole, did not auoid the dilſeifin, foz his 
intent in this caſe did guidehis entry to @ ſpectail purpoſe. And ſo was it reſolned (b) by 
Dir lames Dyer, and the whole Court of Common pleas, Paſch. 18. El. vpon culdentf 
Which I my ſeife heard and obſerued, But tfths dilſeiſoz infeoffe the difſciſce and others 
there albeit the dilleiſer came to take liner, pet when livery is made the diſſeiſer is temitted 
tothe whole in iudgment ol Law, ag ſhall be ſaid moze at large in the Chapter of ñ emudet 
in his pzoper place 

Seft, 


Lib.1. 


CT. T home voile 

faire fcoff, ꝑ fait 
on ſans fait, de fres ou 
tenements que il ad en 
pluſozs Gilles en vn 
Countie, le liuerie de ſei⸗ 
ſin kait en vn parcel de 
les teuements en vn vis 
le en le noſe de touts 
ſuffiſt pur touts les at 
tres terres c tenements 
compꝛehendes deins m 
k keollment, en toutz les 
gutres viiles deins m 
le conntie. Mes ſi home 
fait un fait de keoff⸗ 
ment des terres ou tene- 
ments en diuers Coun⸗ 
ties, la il coutent en cheſ- 
cun Countie auer vn li⸗ 
uc rie de ſeiſin. 


Of Tenant for yeares. 
Sed. Gr. 


Nd if a man wil make 

a fetffment by Deed 
or without Deed, of lands 
or tenements which hee 
hath in diuers Townes in 
one Countie, the liuerie of 
Seiſin made in one parcel! 
of the Tenements in one 
Towne in the name of all 
the reſt is ſufficient for all 
other the lands and tene- 
ments comprehendedwith- 
in the ſame feoffment in all 
other the Townes in the 
ſame Countie, but if a man 
maketh a Deed of Feoft- 
ment of Lands or Tene- 
ments in diyers Counties, 
there it behoueth in cuerie 
Countie to haue a liuerie 
of Seiſin. 


Seck. 61, 62. 


N wt 
Countie. 
I Countie is fet⸗ 
ched from þ French, 
and Shire from the 
Saxcn, F oz Styran 
inthe Saxon t t 
lignifieth 2 — 
cauſe euerte Coun⸗ 
tie op Shire is di= 
tuded aud parted by 
certaine meres and 
bounds from ano- 
ther, and in Larne 
is called Comiratus 


C 


of one Countie doe 


not accompany to= 
gether with men of 


Countie to paſſe any lands in their ovone Countie. But of this moze ſhall be ſaid hereafter, 


CTT en aſcun 
cas home auc= 


Sed. 62. 


Nd in ſome caſe 
a man ſhall hane 


Ere Littleton puts 
CH: caſe where 


Freehold, xc. ſhall 


ra per le grant dun 
autcr Fee ſimple, Fre 
tatle, ou Frankten. 
ſans liuerie de ſeiſin. 
Sicome deur homes 
ſont, & cheſcun deur 
eſt ſeiſie dun quanti⸗ 
tie de terre deins vn 
Countp, a lun granta 
ſa terre a lauter en 
eſchange pur la terre 
que lauter ad, ⁊ en 
Feline le Manner 


lauter granta ſa ter⸗ 


by the grant of ano- 
ther a Fee ſimple, Fee 
taile, or Freehold with- 
out liuerie of ſeiſin. As 
if there bee two men 
and each of them is 
ſeiſed of one quantitie 
of land in one Coun- 
tie, and the one gran- 
teth his land to the 
other in exchange for 
the land which the 
other hath, and in like 
manner the other gran- 
R 2 


paſſe without ltuerte of Det- 
un, aud thereupon putteth 
the caſe of an exchange of 
lands in one Counttethat is 
god by deed oz without deed, 
without any liuerie, but if it 
be in ſeuerall Counties there 
muſt be a Deed, Allo of 
things that Ips in grant, as 
Aduowſons, Rents, Com- 
mons,ec.anexchangeofthen 
albeit they bee in one Counz 


tie, is not god ; buleſle it | 


be by Deed; and therefoze 
Littleton his Caſe 
wartlp of land. And of 
a fine which is 8 
Fr 
» Bra a 
7 Leſſer 


45-F-3-21. 3.4.10. 
9. E „42 1. 7 · H 441, 
8.H. 7.4 


Lib.r. 


Vide Scd 1. 


Peek: 242 203 


ae d 
9E. 438.39. 45k. 3. 
20. 21. 45. E. 3. Exchange 


10. 


(a) 30. E. 1. Eſch. 15. 
3-B. 4. 10. 9. E · g-21- 
14. Hi. 8. 20. 


by. E. 56. 30. E. I. Eſ. 16. 
16. E. 3. Eſch. 2. 
7-H. 434 JE. 4· 11. 


(c 9. K. . l · -K. 3.36. 
21. B. 3.58. 


Vide Secd. s 30. 


Leſſee foz peares, 02 at will, 


In all theſe and ſome other 
caſes a Frezhold,#c.(aghatl 


. bopne ſaid) may paſſe with⸗ 


out huctie. But this woꝛd 
(Eſchange) which our #u= 
thoz here vſeth, is 10 apy20= 
prtated by Law, to this caſe, 
as it cannot be cxpzeſſed by 
any Periphzaſls oz cixcum⸗ 
locntton. 


C En ceo caſe cheſ- 


cun poet enter, c. Foz 
dy the exchange, the parties» 
albeit the lands be all in one 
Countie, haue no Freehold 
in Deed 02 Law in them be⸗ 
koze they exetute the ſame by 
entrie, andtherefoze il one ot 
them dieth, befoze the ex⸗ 
change be cxecuted by entrie, 


the exchange is void; foz the heire cannot enter and take it as a Purchaſoz, becauſe her was 
named ontip to take by way of limitation of eſtate in courle of diſcent, 


His is cnident c⸗ 
nongh. But of 


* 
What things an 


exchange map be made 
which Was a connepance 
5 t in fozmertimes) is 
to be feene, and herein many 
things are to be obſerued, 
Firſt , That the things 


exchanged (a) need not to be 


in eſſe at the time of the ex⸗ 


re a le pꝛimer G2an- 


to en eſchange pur 


la terre que le pꝛimer 
Gꝛaͤntoꝛ aw, en ceo 
caz cheſcua poit enter 
en lauter terre iſſint 
miſe en eſchange ſans 
aſcun liuerie de ſei⸗ 
ſin, & tiel eſchange 
fait per parolx de te⸗ 
nemts deins meſme 
le Countie ſans ef- 
cript, eſt Aſſets bo⸗ 
ne. 


Sect. 63. 


CET ſi les terres 
ou tenements, 
ſoient en diuers coun- 


ties, ceſt aſcauoire 
ceo que lun ad eſt vn 
Countie & ceo que 
lauter ad eſt en auter 


Countie la il couient 


Of Tenant for yeares. Seck. 63, 64, 4% 


teth his land to the 
firſt Grantor in ex. 
change for the land 
which the firſt Gran. 
tor hath. In this caſe 
each may enter into 
the others land, ſo put 
in exchange without 
any liverie of Seiſin, 
And ſuch excha 6 
made by paroll of te. 
nements within the 
ſame Countie without 
writing, is good e- 
nough. | 


ANd if the lands or 
*tenements bee in 
diuers Counties; vis. 
that which the one 
hath in one Countie, 
and that which the o- 
ther hath in another 
Countie, there it be- 


— A de auer vn fait indent houeth to haue a deed 

my lands in exchange, foxthe Deltre fait enter eur indented, made be- 

— — he is 2 de tiel eſchange. tweene them of this 
(b) Decondly,There nee exchange. 


deth notranſmatcation of poſſeſſion, and therefozea releaſe of a Rent, oz Eſtouers, 02 right 
to land in exchange toꝛ land ig god. 

Thethings (c) exchanged nerd not be of one nature, ſo they concerne lands oꝛ tenements, 
— — ſpeaketh, — rent —— any other inheritance which 
concerne lands oz tenements, oꝛ ings, as Tythes, ec. toz tempozall, and tenurt 
by a diuine Dernicefoz a tempozall Deigniozie,#c. But Annuities oz lach like which charge 
the perſon onetp, and doe not concernelands 0z tenements, cannot be exchanged foz lands 03 


TS Sed. 64,65. 


CE Neſchange, il co- CE T nota que Nd note that in 
wient que les e- Lien eſchange il exchanges it be- 
ares ſoient egales, &c. cuuient ij les eſtates houeth that the & | 


W. Erk, vtacoand, ſons egales , que ſtates which both pe 


* Z 


Lib. i. 
ambideux tielr pats 
ties aueront en les 
fres illint 
ges, car fi lun volt + 
grant que lauter a= 
uerait la terre en Fee 
taile, pur le terre que 
il aueroit del grant 
de le auter en Fre ſim⸗ 
ple, coment que laut 
ſoit agrie a cel, ceſt 
eſchange eſt volde, 
pur cco 0 les eſtates 
ne ſont my egales. 


(Ly m le man⸗ 

ner eſt, lou il eſt 
grant © agrie enter 
eur, que lun auera en 
lun terre Fir tälle, & 
lauter en lauter terre 
foꝛſqʒ a terme de vie, 
ou i lun auera en 
Inn terre Fee taile ge- 
nerall, @lauf en laut 
terre Fie tatle eſpect- 
al, dc. Iſſint touts 
foits il couient que 
en eſchange les es 
ſtates dambideur 
parties ſoient egales 
ceſt aſcauoire, ſi lun 
ad Fir ſimple en lun 
terre, que lauter aue- 
ra tiel eſtate en lau⸗ 
ter terre, & fi lun ad 
Fee taile en lun terre 
il coulent que lauter 
aua ſemblable eſtate 
en lauter terre, cc. & 
fic de aliis ſtatibus, 
mes nelt- my riens a 
charger del egal va- 
lue des terres, car 


eſchan- q 


Of Tenant for yeares. 


ties haue in the lands 
ſo exchanged, bee e- 
uall, for if the one 
willeth and grant that 
the other ſhall haue his 
land in fee taile for the 
land which hee hath of 
the grant of the other 
in fee ſimple, although 
that the other agree 
to this, yet this ex- 
change is voyd, be- 
cauſe the eſtates bee 
not equal, 


N the ſame manner 

it is, where it Is 
granted & agreed be- 
tweene them, that the 
one ſhall haue in the 
one land Fee taile, and 
the other in the other 
land but for terme of 
life, or if the one ſhall 
haue in the one land 


$ E & * 6 5. 
Decondlp,cqualitie in quan⸗ 
titte of eſtate giuen & taken. 
Thirdly, equalitte in qualitte 
0z manner of the eſtate giuen 
and taken. Bat as Littleton 
after ſaith, Equalitie in value 
of lands in an exchange is not 
requiſite; neither equalitie in 
the qualitie 02 manner of the 
eſtate, Ind therefoze if two 
lotntenants gine lands toint= 
ip to two men, æ their heires, 
and the other in exchange of 
other lands to them and then 
heires in common, this is a 
geod exchange, and pet the 
manner of their eſtates is not 
equall, foz the eſtate of one 
partie is ſoynt, and the other 
in common, Ind ſo it is ik 
two men gine lands in ex⸗ 
change to A. and his heires 
foz lands from A. to them two 
and their heires, though the 
one partie haue a ioynt eſtate, 
and the other a ſole eſtate, yet 
the exchange is god. The 
like is if the one land be of 
defeaſible title, and the other 
of an bndefeaſible title, pet 
the exchange is god till it be 
auoided. 3 

(a) An exchange with the 
King is 


Fee taile general]; and nnn 


the other in the other 
land Fee taile eſpecial, 


& c. ſoalwaies itbeho- 


ueth that in exchange 
the eſtates of both par- 


ties bee equall, viz. if 


the one hath a Fee ſim - 


reth clee rely in the caſes put 
by Litderoo(b)Buttherein it 
is to be obſerued that it is not 


ple in the one land that j: 


the other ſhall haue 
like eſtate in the other 
land, and if the one 
hath Fee taile in the 
one land the other 
ought to haue the like 
eſtate in the other land 
&c. and ſo of other e- 
ſtates, but it is nothing 


after the death rfthe huſband, 
(d) ſo as Litileton ſaith that 
be hotieth that 


(a) Braton Ib.. fo. y 
1. E. 3. 12. b. 


0 3. Exch. 3- 
„H. 3.19 · 13. H. 4 12. . 
1.H.6,25.13 8-4-3» 


(d)44-E.3-20.353.E.3.15, 

39. B- 31. 9-84-21. 

— .<4-19- f.. 1. cit. 
84, 30. E. fie. 


Exchange, 13. 


tocharge of the equal 
3 


(e) F. N. B. 62 m. 


r 


Lib. i. 


(b) 9. E. 4. 39. 15. E- 4·3;· 
IE. 3. 30. 


43. B. 3. eſchange 1- 
518. H. 6. 2. 
(h)45-E.3.20, 


7. H. 4.11. 40 PL 


4. k. 2. tit. ex6h.10- 
13. H. 12. 


: Jace f xbange 


g iuen he equall. 2. That this 


Cap . 7 * 
auall, as ſhall be obſerued in 


his pzoper piace. 
To ſhut vp this point, 
There be fiue things necella- 


rietot ection ot an ex⸗ 
s 4 * — the eſtates 


e C. PP, Wwozd (cxcambium exchange) 
fo g £9 YE 4:1-:5..5.55. bevſed (f) which in lo int 
p . 15. H.. 15. 44 b. 3. 24. uidually requifite, as it can⸗ 
„ not bet luppited by any other 

e.. wond 02 delcribed by any ctr» 

„ Bedt. tumlocution: and herewtth 

Sandeia. agreeth Littleton afterwards 


Boke of Domeſday I finde, 
Hanc tertam cambiauit Hugo 
Briccuino quod mod tener 
comes Meriton, & ipſum ſcam- 
bium valet duplum. 

Hugo de Belcamp pto e- 
ſcambio de warres. 


3. That there be an execu⸗ 


Of Tenant for yeares. 


coment que la terre 
lun vault mult pluis 
que la terre de lauter 
ceo neſt riens a pur⸗ 
poſe : iſlint que les 
eſtates per leſchange 
fait, ſoient egales. 
Et iſſint en leſchange 
ſont deur grants 
car cheſcun partie 
grant ſon fre a lau⸗ 
ter en eſchange, tc. 
& en cheſcun de lour 


grants mention ſer- 
ra fait de lefG 
change. 


4. b!tton br entrie 03 claime in the lit of the parties, as hath bene ſafd, (g) 4. Thatif it be of 
things that ipe in grant, it muſt bee by Ded. (h) 5. It the lands be in ſeuerall Counticg 


Leck. 66. 


value of the lands, for 
albeit that the lang of 


the One bee of a farre 
greater value than the 
land of the other, this 
is nothing to the pur. 
poſe, ſo as the eſtates 
made by the exchan 

beequall. And ſo in an 
exchange there be two 
grants, for each partie 
granteth his land to 
the other in exchange, 
&c. & in each of their 
grants mention ſhal be 
made of the exchange. 


there ought to be a Deed indented, oz ik the thing le in grant albett they be in one Countte. 


(i) It an int᷑ant exchange lands, and atter his tullage occnpte the lands taken in ext 
the exchange is become pertect fozthe exchange at the firft was not void (be. auſe it 
to a linerie, and allo in reſpes of the recompence) but voidable. 


¶ Coment que lauer agree a cel ceſt eſchange eſt voide. The agrement it 


the parties cannot make that god which the Law maketh void, 


co home leſſa terre 


a vn auter pur 
terme dant, coment que 
le leſſor moruſt deuant, 


Cc. The reaſon is becauſe 
the intereſt ot the tearme (as 
hath been Catd ) doth paſſeand 


Sed. 66. 


C 7 — fi home 

leſſa terre a vn 
auter pur term dans, 
coment que le Leſſoz 
mozult deuant que le 
Leſſte enter en les te⸗ 
nements, vncoze il 
poit enter en meſmes 
les tenements apꝛes 
le moꝛt le Leſſoz, pur 
ceo que le Leſſee per 
force de le leaſe ad 


doit maintenant das 


ter les tenements 
ſolonqʒ le foꝛme de le 


ba leaſe. Mes i home 


fait vn fait de feoff- 
ment a vn auter, & vn 
letter dattoꝛney a vn 


Lſo if a man let- 

teth land to ano- 
ther for term of yeares, 
albeit the Leffordieth 
before the Leſſee en- 
treth into the tene- 
ments, yet he may en- 
ter into the ſame tene. 
ments after the death 
of the Leſſor, becauſe 
the Leſſee by force of 
the leaſe harh right 
preſently to haue the 
tenements according 
to the forme of the 
leaſe: but ifa man ma- 
keth a Deedof Feoff- 
ment to another, anda 
Letter of Attorney to 
home 


Lib.1. 


home a deliuerer a 
luy ſeiſin per fozce de 
meſme le fait, vncoꝛe 
ſi liuerie de ſeiſin ne 
ſoit fait en la vie ce⸗ 
lup que feſcitle fait, 
ceo ne vault riens, 
pur ceo qu lauter 
nad pas alcun d2olt 
dauer les tents ſo⸗ 
lonqʒ le purpoꝛt de le 
dit fait, deuant le li⸗ 
uerie de ſeiſm. Et ſi 
nul linerie de ſeiſin 
ſoit fait, donqz apꝛes 
le moꝛt celuy que fiſt 
le fait, le dꝛoit de tiels 
tcnements eſt mainte⸗ 
nant en (on heire, ou 
eu aſcun auter, 


Ol Tenant for yeares. 


one to deliuer to him 
ſeiſin by force of the 
ſame deed, yet if liue- 


C Et vn letter dat- 
torney a vn home ade- 


liuer 4 luy ſeiſin per 


rie of ſeiſin be not exe - force de meſme le fait. 


cuted in the life of 


him which made the 
deed, this auaileth no- 
thing, fer that the o- 
ther had nought to 
haue the tenements 
according to the pur- 
= of the ſaid Deed 

efore liuetie of ſeiſin 
made, & if there be no 


lwerte of ſeiſin, then P 
after the deceaſe of 


him who made the 


Deed, the right of 


theſe tenements is 
forthwith in his heire, 
or in ſome other. 


Here firſt it appeareth that 
the aut hozitie to deliger ſei⸗ 
fin (as hath beene ſaid) muſt 
be by Deed : Foz Letter dat- 
rorney is as much as a wars 
rant of Attozney by Deed, 
foz Litteræ doe fi ſome⸗ 
time a Deed, as Lirrerz ac- 
quietanciæ doe fignifie a deed 
of Acquittance, and here⸗ 
with (4) — — 

2. ctleton ſpeakes 
gencrallp a va home, and fem 
perſons are (b) diſabledto be 

ztnate cs to deli⸗ 
ner ſeifin; foz Mondes, in⸗ 
fants, fem conerts, perſons 
attainted, outlawed, excoms 
municated, villeines, aliens, 
Ec. may bee Attoznepes. Y 
fem — — p to 
deliner ſeium to her husband, 
and the husband to the wife, 
and dee in the remainder to 
the Leflee foz life, 


3. It appeateth here that the Attoznep mult (c) purſue his warrant, otherwiſe he doth 


not deltuer ſeiſin tp fozce ofthe Deed, as Liitleton ſpeaketh, 


Now his authozitie is twofold, 


expeſſed tn his warrant, and implyed in Law, both which he muſt purſue, and firſt of his ex - 


pieſſe authozitie. A man ſeiſed of blacke acre and white acre makes a Deed of feoffment of 
both, and a Letter of Fttozney to enter into both acres, and to deliner ſeifin of both of them at⸗ 
cozding to the fozme and effect of the Deed, and he enters into blacke acre and deliuers ſeiſin 


ſecundum formam cartæ, this liuerie and ſeifin is god, 


albeit he did notenter into both, noz 


into one in the name of both; foz when he deltuereth ſeifin of one ſecundum formam cartz, this 
is tantamount and implpeth a linerte of both. Do when the feoffment is made to two oz 
moꝛe, and the Attoznep is to makeltuerie of ſeiſin to both, and the Attoznep make liuerie of 
ſeiſin to one ot᷑ the Feoffees ſecundum formam & effectum cartæ, this is god to both, and pet 
in that caſe he that is abſent may Waiue the linerie. It Leſſee tos lite mae a Deed of feoffs 
ment and a Letter of Ittoznepts theLeſſoz to make liuerie, and the Lelloʒ maketh liuerie ac- 
cozdingly, notwithſtanding he ſhall entet foz the fozfeiture, but if Leſſee foz peares make a 
keolfme nt infee and a Letter of Attozney to the LeCoz to make liuerie, and he make linerie ac⸗ 
cozdinglp, this linerie ſhall binde the Leſſoz, and ſhall not be auoided by him: foz the Lefſoz 
canuot make liucrie as Attozney tothe Leſſe, betauſe he had no Frehold, whereofto make 
Uuerle, dut the Freehold was in the Leſſoz. Jfthe Leſſoz make a Deed of feoffment, and a 


ect. 66. 


Letter of Attozney to the Leſſee foz peares to make linerit, and he doth it accozdingly, this 
ſhall not dꝛewne oz extinguiſh his tearme, becauſe he did it as a miniſter to another and in ans 
others right, and is accounted in indgement of Law the ac of the other and the Feolfe clats 
en — Fttozney to another pzeſent to his owne Benefice, heputs hin 
eas P;ocuratoz oz to an tohis oro 

elke out of polleſſion, becauſe he commeth in by the induction e tuſtitutton of the Ozdinarte. 
Jf the Tenant deuiſe that the Loꝛd ſhal{ſellthe land, and dieth, andtbe Lend ſelleth tt, the 
Detgniozie remaines. But if the Loꝛd o Gzantee of a Rent charge had beene alſo Ce“ que 
vſe ot the land, g after the Statute of R.3.e befoze the Dtatute of 27.H.8. Ce que vic had made 
a feoſfment in fee cf the land, albett the land paſſeth from the Feoſtees, and his feoffment is 
warranted by the power giuen to him by the Statute, pet the Seigniozie oꝛ rent charge i 
exttn> by his feoffment, foz that he hath nota bare authozitie as the Attoꝛnep hath. 

Jf a man bediſſetſed of blacke acre, and whye acre, and a warrant of Pttozney is madsto 
enter into both and to make ltnerie, there ik the Att enter into blacke acreouly and makes 
nere ſecundum formam carcz there the liuerie of ſeiũn is vold, bocayle hs doth eſſe than his 
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Vid. Sea. 196. 


(4)24-E. 3029 1 1. H. 7. 15. 
Brit. 101. b. 


cb) 21. B. 4. 18. Ar. feoff- 
ments 50. 

21.H.6-30- | 
13.L3. Auorney 7}, | 


Perks. 


ce) 12. Aſſ. pl. 24. 26. All. 
39. 11. H. 4. 3. 10. M. y. 


11. H. 7. 13. 40. A. 38. 


27. Aſſc r. 41. A170. 
1.7; 


D: ii 


Lib.1. 


Hi. 36. El. Rot-. 49 


Intcr Stanton & EAuñͤs, 
in Ejectione ſitma, in the 


Kings Bench 


2. & ;. Ph. & M. Dyer 
131. 17. Kl. Dye 40- 


Y P afc. 2t. El. Rot. v 14. 


in Com, Banc. intet Car- 


ter pl. & Claypole & al- 
let. In Bjechone firma, 
& in Brieſe de Error. 
Hil. 3 2. El. Rot. 791. 
of munis error fecit 


jus {vr dicitur) in contra- 


rium 


P aſc. 3. El. in Com. anc. 


in Tarhaas caſc. 


72. H. C. C. 


Pract. Ii. 2. ſo. 76. 40. A. 
VI. 38. 29. H.. . 2. 
14. E. 4. 2. 18. E. 3. 16. b. 


11-H.7.13.&c. 


18.H.8.3.11 H. 7. 19. » 


Mich. 3. Ia. in Com. Banc. 


2 


F. N. B. 22 2. k. 
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Cab. 7. Of Tenant for yeares. Sect, 7. 


Warrant for the eſtate of the Diſſeiſoꝛ in white arre canner be deueſted without an e ntrie 
But there is a diuetſitie detweene an anthozitte coupled with an intereſt, and atare authge 
ritte, Foz example, Zcuſtome within a mannoz time out ot mind ot man ved, wagt; grant 
cetta ine lands parccll of the ſaid mannoꝛ in fee imple, and neuer any grant was made to any 
and the hetren of his body, foz lite oz foz peares , and the Loꝛd of tte ſaid Mannoz did gram 
to one vy Copy foz lite, the remainder ouer to another, and the heires of bis body: Ind u 
was (v) adtudged, that the grant and remainder ouer was god; foz the Loꝛd hauing eutho⸗ 
ritte ty cuſtome, and an miereſt wit hall, might grant anp leſſer eſtate: foz in this taſe the cu⸗ 
ſtome that enavlerh him tothe greater, enableth him to the lefſcr, Oame majus in ſe continet 
minus. But he that hath but a bare authoʒitie, as he that hath a ¶Aatrant of Ittarnep, muſt 
purſue his authoꝛitie (as hath bene (ard) aud tf he doe leſſe it 19 vopd, Y 

A man makea leaſe fo life, and after make a charter o feoſfment. with a Letter of Attoz: 
ncy to deliuer ſeiſin, tye Attoʒney enters vpon the Leflze, this is ſuſficieut to conuey awap the 
reuerũon, foz (that it map bee ſaid once foz all) diuerie of ſciũns being to peric the common 
aſſurance of jands. is alivapes expounded fauourably, vt res magis v eat quan: percat, Anh 
all this was adtudgedand (1) reſolued by the Court of Common Pleas, and after affirmed 
dp 8llthe Judges ofthe Kings Bench, in a Writ of Erroz, | 

And it is robe knowont, that a Deed of feoffment beginning Omnibus Chriſti fidel bus, &c. 
Q2 Sciant præſente & futeci, &c. 02 the ltłe. a Letter of Atturney map be contained in ſucha 
Ded; foz one continent may containe diuers Deeds to lcuerall perſons, but if it ve by Jys 
denture betwerne the Feoffoz en the one part, and the Feoffee on the other part, * thete a Let⸗ 
ter of Attezney in luch a Deedis not god, vnleſſe the Ittozucy be made a partie in the Dan 
indented, (and. 2 kf 8 2 * . Hos . 0%. 

Now the authoutie of an Atroznep implyedinthe Law, is, though the Warrant be gent⸗ 
rall, to deituer ſeiſin: pet the Attoʒnep cannot deſtuer ferfin within the view, fo his Wars 
rant is intendable tn Law of an acuall and cxpꝛeſſe ituerte, aud not ot a liuerie in Law, and 
ſo hath it beenercſolued, Dee moze hereof here next following . | 

¶ Vivre ſi liuerie & ſeiſin ne ſoit fait en la vie celuy que feſoit le fait. 
Here albeit the Aarrant of Attozuey be indefinite, without limitation of any time, pet the 
Law pzeſcribeth a time, as Littleton here ſaith, in the lite of him that made the Deed : bat the 
death notonly of the Feoffoz, of whom Littleton ſpeaketh, but of the Feoffee alſo, is a conn: 
termand in Law of the Letter of Fttoznep, and the Ded it lelfe is become of none effec, be: 
cauſe inthis caſe nothing doth paſſe befoze Ituerte of ſeiſin. Foz if the Feoffoz dieth, the land 
deſcends to his hetre, and if the Feoffee dieth, linerie cannot be made to his heire, becauſe then 
he ſbould take dy purchaſe, where heireg were nained by way of limitation, And herewith 
agreeth Bracton, Item cportet quod dunationem ſequatur rei traditio, etiam in vita donatotis & 


donatorii. (Therefoze a Litter of Ittoznep to deltuer unerle of Seiſin after the deteale ol the 


Feoffoz, is vopd. | | 

Fourtyip, In all caſes the Fttozney muſt purſue the Marrant in ſubſtance and effect that 
he hath to deliuer Seiſin. \ 

Fifthiy, All this is to be bnderftcd of ſole perſons, oꝛ ofa Cozpozation oz body conſiſting 
of one ſole perſon, 0z a Biſhop perſon, ec. But it holdeth not in a Cozpozation aggregate of 
many perſont tapable. Ind theret̃oʒe ita Matozand Commonaltie make a Charter of feofſs 
ment, and a Letter of Ittoznep to deltuer Seiũn, the Liuerie of Deifin is god after the de 
ceaſe of the Maioꝛ, becagſethe Coꝛpoꝛation neuer dieth. The like of a Deane and Chapter, 


Et fic de ſimilibus. | | 
Laſtly, Jfthe LcCoz by his Deed licenſe the Leſſee foz life 04 ptarts, (which is reſtras 


ned by condition net to alien without Licence) to alien, and the Leſloz dieth befoze the Leſſs 
both alien, pet is his death ns tountermand of the Licence, but that he may alien, . 


cence exempteth the Leſſeꝛ out of the penaltie of the Condition, and it was executed on 
part of the Leſſoʒ as much as might be. Ind ſo was it reſolued, Michael. 3. Iacob. in Com- 


muni Banco. In if the King doth licenſeto alien in ozemaine, and dieth, the Lic ente may br 
Se. 67. 
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quarter de un an, XC. Yates, &c. In this caſe gedto beintimber,which wwe 
ö call in Latine Maremium, 03 


En ticl caſe, (ile lefſee it the Leſſze commit 105 | 
| , ſmium, 
Alt waz, ielſo: aue. waſte, the Leſſor ſhall is gen mates of them 


| Zyt ir tromt nal. im- 
ra enuers lup Biicke haue a Writ of waſte ber is —.— — FR 


De Wait, t le Biete againſt him: and the condlp, Maremium is deriued 


2 


dirra, Quod tenet ad Writ ſhall fav, Quod x. — — — 
im, arrein, pꝛo⸗ 


terminum annorum: tener ad ter minum an- 
h perlp ſigniſieth timber. 
Hes il auera vn ſpe- nornm but hee ſhall In adion of waſte deth lie v. erb. ca. 2 


eclarati hat | _ agzznſt Tcnantby 2. parzolche lady. 
dall Declaration ur haue aneſpecialldecla- deRnantin Dowerſtenant + gs 205 ob +9 het 


le veritie de ſon mat⸗ ration vpon the truth fozlife, fo 
, £02 peares, 03 halte 2 7 
ter, a le Count naba⸗ of his matter, and the aur is rede e J N 2 2 
tera le Bꝛiete, pur Count ſhall not abate at. A Hoot . * for 2 
cco que il putt auer the Writ, becauſe hee Waſte oz deſtruction in houz<£* 2 ＋ 2 4 
nul auter bꝛickę ſur le cannot haue any other —— - * A 2 | "4; 00s . 7 
matter. Wit pon the matter. — men to the ——— 55 Fas ac , 
mainder. There be two kinds of waſtes, viz. volunt min the reuerſion 0z re= ie Hero A 
map be done in gouſes, bp pulling 02 — th — — —_— 2 Uaſte (0E. 3. Waſt. 143. 
vncouercd, whereby the ſpars 02 rafters, plaunchers, oz other timber of the h — - eto be 
(b) But it the houſe be vncouered whenthe Tenant commethin, it is no w dein be Te: 
nant, to ſuffer the ſam? tokall dorone. But though the houle de ruinous at the T KKK 
ming in, pet if he pull it downe, it is waſte vnleſſe he re-edifiett agame. (c Aſo je —— o_ 2 
dowes ( though glaſed by the Tenanthimſe!f: ) be bzoken downe, oz carried awa 4 ig _ lee 
fozthe glaſſets part of his houſe. And ſo it is of warnſcot, benches does, win P, » Hetl-kendens — 2 * 
ces and the like, annexed oz fred to the houle / either by him in the renerſion, oꝛ the T a 
() Though there be no timber growing vpon the ground, yet the Tenant at bis v — 1 3 21.8.4. 
keepe the houſes from waſting, It the Tenant doe oz ſuffer waſte to be done in houſes —— Reg. Rl 
he repatre them befoze any actton bought, there lieth no action of waſte againſt him, eit (4 44-E-3-21. 36. aft. . 
cannot plead, Quod non fecit vaſtum, but the ſpeciall matter. 2. Fo - r Jag, ob whe By 
"Tel nc when te Tot e ee ee (Je eps 
oy any fruittrees growing in den . 14.l. 3. Wat. zo. 
but if ſuch trees grow vpon any of the ground — eh wr — „ 4463-44. 90 
205 2185 no waſte. | 7 : of the garden op (e) /.. 6.38. 44.8. 3.44; 
the Tenant build a new houſe, it is wa 
wa e. (g) Jfthe houſe fall — — — —— — — 12 „ae 
—— 02 the like, without a defanlt ofthe Tenant, oꝛ was rutnous at ** commun D 
= downe, the Tenant map build the ſame agatne with ſuch matertals as — and ( 15. 4-fo.63; Herls- 
— — — map take growing on the ground foz his habitation, but he —_ 
1 ba enk If the houſe be diſconered bytempeſt, the Tenant 17 f. A. 
the Tenant ofa Doue-houſe, Warren | 
take ſo many, as ſuch ſufficient ſtoze be not left — pr — — fe 22 — 
andtoſuffer the pale to decay, whereby the Dere art diſperſed, is waſte + TG 2 
Ind it is to be obſerued, That there is waſte, deſtruction, and exile. waſte pꝛoperly is in 7.H.3.Waſt.141, 122 
8 — gardens, (as is afozeſaid) in timber tres, (viz. Dke, Ach and Eime and theſe bee (i)22.H-6.12-4-9. H. 6. 1. 
— æ —— Wannen et them, Seeg any. f. 
— — decap. Alſo in Countries wheretimber ts ſcant and Beeches : (k) 20-B-3- Waſt. 32. 
hike arecomnerted to turiding foz the habitation of man, oz the like, they are allo acc 93 1o.H-7.2- 43-8-3-6.b, 
(k) Dottis, ifthe Tenant cut downe bnderweod, (as be may by Law) perif ber ſuffer 0) 46-.3-15.b. & 
man_ germins to be deſtroyed, oz tf he ſtub vp the lame, this is deſtruction the 1 C 2 l. &. 
1 ) Catring downe of willowes, beech, birch, aſpe, mapie, 93 the like, ſtanding tu the defence 10.H,7.3- 8.8.2. Wall. 
ifthe Tenant — — ob — — 2 a quickſerfence of whirethozne, % A Helle 
| , 9 deſtru 12. H. f. 1. 
like deſtructionsan action of waltelieth. (n) The curing n 
. ²˙ macremiugy nee porramesfrultus nec folzin xſtare, Ws 7.0.5.39-m- 
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Of Tenant for yeares. 


no waſte; but turning oftrees to coles foꝛ fuell, when there is ſuꝑicicut dead d, io Waſte 
It the Tenant ſuffer the houſes tobe waſted, and then kell downe timber to re 
lame, this is a double waſte, (p) Digging fox grauell, ume, clay. bzicke, earth, 
like, oꝛ foz mines of metall. coale, oz the like, hidden in the earth, and were net open 5, 
the Tenant came m. is waſte, butthe Tenant map dig foz grauell oz clay foz the re 
ofthe houſe. as well ag he map take conuentent timbertro's, 

X q Jtis waſte to ſuffer a wall of the ſeg to be in decay, ſo as 
the ſca, the meadow oz marſhis ſurrounded, whereby the ſame 
it be ſurrounded ſuddenly by the rage and violence of the ſca, octaſtoned by wind, te 
the luke. without any default in the Tenant, (r) this is no waſte puniſhable. So 
Tenant rcpaire not the banks oz wals againſt riuers, oꝛ other waters, whereby 
dowes 02 marſhes be ſurrounded, and become ruſhy and vnp;ofitable, 

(1) Yfr"e Tenant conuert arable land into wed, oz © conuei ſo, o meadow into a 
is waſte. foꝛ it chang: th not onelp the courſe ot his huſbandꝛie, but the pꝛooke of lis en 

(t The Tenant map take ſufficient wd to repaire the wals, valcs, fences, hedges and 

ditches, as he found them, but he can make no new: and he map take alſo ſuffictent 
fircbote. and other houl bete. 
The Tenant cutteth downe trees fo; reparations and ſelleth them, and after bupeth them 
againe, and implop them about neceſſatie reparations, pet it is waſte by the vendition: be 
cavnot ſell trees, and with the money couer the houſe : Burning of the houſe by negugente 
02 miſchance is waſte. 

(u) It᷑ a man make a leaſe foz life and by Deed grant thatifany waſte oz deſtrnctien be 
done, that it ſhall te xcdzeſſed by neighbours, and not by [uit oz plea, notwithſtanting an agton 
of waſte ſhall Ipe, fox the place waſted cannot be recouercd without a plca. 

(x) Bracton, Fleta, and Britton, doe vie the ſame diuiũon as is afozeſatd, viz. Vaſtum, deſtiu- 
ctio, & exil1um, in their pꝛoper ſigniſication. | 

Now ſomewhat is to be ſpoken of exile 02 deſtruction of men; Exile 6z deſtruction of vll 
latnes, 02 Tenants at will, oz making them poze, where they were rich when the Tenant 
tame tn; whcrebpthep depart from their tenures,is waſte. (a) Ind pet the Statute ot O louc 
ſpeaketh not of exile, but it is compꝛehended vnder the gencrall woꝛd of Utaſte. The Statue 
of W. 1. hath deſtiuctionem, the Statute of Magna Charta hath vaſtum & deſtructionem, the 
Statute of Merlebridge hath vaſtum, venditionem & exiliũ in domibus, boſcis, vel hominibus,&c, 

But waſte and deſtruction in their larger ſenſe are woꝛds conuertible. (o) Item de hoc quod 
dicit vaſtum & exilium, ſciendum eſt quod non ſunt referenda ad eundem intellectum, fed vallum 
& deſtructio fere idem ſunt, vaſtum idem eſt quod deſtructio, & è conuerſo, & ſc habent ad om» 
nem deſtructionem generaliter. 

(e) Vaſtum autem & deſtructio fere æquipollent & conuertibiliter ſe habent in dom bus, boſcis, 
& gardinis, ſed exilium dici poterit, cum ſerui manumittantur & a tenementis ſuis in jurioſe ejici· 
ttuna autem & ignis vel hujuſmodi euentus inopinati omnes tenentes excuſant. 


o perſon ſhall haue an action of waſte, vnleſle he hath the immediate ſtate of inheri- 
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(d) 9.F.3 84. b. 2. H. 7. 
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e, but ſometime another ſhall topne with him foz confozmitie. As if a reuetſion be granted 
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to two, andto the heires of one; they two ſhall topne in an action of waſte: and in like ſoꝛt the 
ſuruiuing Coparcener, and the Tenant by the Curteũe ſhall ioyne in an action ot waſte: and 
ik two Jopntenants be, and to the heires of one of them, and they make a leaſe fox life, they 
ſhall ioyne in an action of waſte, (e) Jftheeſtate taile determine, hanging the action of waſte, 
and the plt. become Tenant in taille after poſſibilitie, the action of waſte is gon 
Tenant doth waſte, and he in the reuerũon dieth, the Heire ſhall not haue an action of walte 
foz the waſte done inthe life of the Anceſtoz ; noz a Biſhop, Maſter of an Hoſpitall Parſon, 
oz the like in the time of the dzedeceſſoz, (g) Ind ſo if Leſſee foz peares doth waſte,and dicth, 
an action of waſte ipeth not againſt the Executoꝛ oꝛ Þdminiſtratoz, foz waſte done befoze 
their time, But if two Coparceners be of a reuerſion, and waſte is committed, and the one 
of them die, the Zunt and the Neece ſhall ioyne in an action of waſte, 

(h) I lands be ginen to two and the heires of one of them, hee that hath the Fee ſhall not 
haue an action of waſte vpon the Statute ot᷑ Gloucꝰ: foz that they are Jopntenants, but his 
heire ſhall haue an action of waſte againſt Tenantfoz life. 

Note after waſte done there is a ſpectal regard to behadto the continuance of the reucrſſon 


O Bra lib.4F-315.315. in the ſame ſtatethat it was at the time ofthe waſte done, foz if after the waſte hee granteth it 


317. Fleta lib. i. cap. 11. 
Brit. fol. 168. 
Doc. c Stud. lib. 2. ca 1. 
13. H. 4-3. 10. H.;. 
Watt. 142. 20 H. 8. 1. 
4H. 3. Waſt. 140. 

9. H. 3. ibid. 36. 


oner, though he taketh backe the whole eſtate againe, pet is the waſte diſpuniſhable. Do il he 
grant the reuerſon to the ble of himſelle and his wife, and of his beires, yet the walte is diſpu⸗ 
niſhable,and ſo ofthe like, becauſe the eſtate of the reuerſion continuethnor,but is altered, and 
conſequently the action of waſltefoz waſte done befoze ( which conſiſt in pztuitte) is gone. 

(1) Pꝛohibitton of waſte did lye againſt Tenant by the Curteũe, Tenant in Dower, #4- 


. Gardianinchigairy by the Common Law, but not againſt Tenantfoz life,oz peargs, becaule 


| ib o | o 
they came in by their owne act, and he might haue pzoaided that no waſte ſhould be done. 
(1) I tenant by the curtcfic ox in dower can hold of none but ofthe heire,and his heires by deſ⸗ 
cent, andtherefoze if they grant 8yer their whole eſtate, and the grantee doth walte, pet the 
heire ſhall haut an Acton of waſte againſt them, aud xecouer the land againſt the aſlignes: 

but ifthe heire either befoze the allignement had granted, oz after the aſſignement doth grant 
the reuet lian ouer, the ſtranger ſhall haue an Aaion of waſte againſt the aſſignee, becauſe in 

both Caſes the pztuity is deſtroyed 3 in all other Caſegthe Acton of waſte ſhall be bzought 

againſt him that didthe waſte ( kez it ia in nature of atreſpalſe ) vuteſſeic beta the caſe of a 

card () foz there if the Gardtan doth waſte and aſligne ouer, the action lieth agataſt the aſ⸗ 

agne (1). Þ Gardian ſhall not be puniſhed foz waſte done by a ſtranger, it is (o penall vnto 

bit. foz he ſhall loſe the i ardſhig both of the body and of the land, though the waſte be but 

to the value of twenty ſhilliugs,and ik that h not to ſatisfie toz the walte,then he (hail 

recouet damages of the waſte ouer and aboue the loſle of the 72tard, But tenant by the cur⸗ 
telle, tenant in dower,tenant foz lile, petes gc. ſhall auſwer foz the waſte done by a ſtranger. 
and ſhall take their reme dy ouer, () But ik there be two topntenants ofa Ward, and one of 
them doe waſte both ſhall anſwer koz it. 

(n) Jf the Gardian doth waſte and the hetre within age bzing an action of waſte, the Gare 
dian ſhall loſe the Aardſhip as is atozeſaid, but if the hetre bzing au action of waſte at hig 
fall age, then he hall recoucr treble damages, foz then he cannot loſe the Aar dſhip. 

(o) In Jafant and Baron and Fem ſhall be puniſhed foz waſte done by a trauger, and ſo 
thallthe wife that bath the Cate by ſurmuour foz waſte done by the husband in his life time, 
if che agrer to the Eſtate, though there hath berne varicty of opinions in our Bokes, . 


(p) But it Fem tenant foz lite take husband, and the hus band doth waſte, and the wife 


dieth, no action of waſte lieth againſt the husband in ye tenuut, fozhe Was ſeiled but in iure 
uxoris, and hig wife was tenant ofthe frabold,but if a em be poſſeſſed ot a terme foz peeres, 
aud take husband, and the husband doth waſte,- aud the wife dieth, the husband (hail bee 
charged in an action of waſte, fo the Law gtueththe terme to him, ,  _ 

(q) Tf tenant foz life grant ouer his Eſtate vpon condition, and the grantes doth waſte, 
and the Gzantoz re · entteth foz the condition by the action of walte ſhall bee bzonght 
againſt the grant e, and the place waſted recguered. 

(r) Jf a ſcaſe foz lite be made to a Ailleine, and wa ſte is done, the Lozd entreth he ſhall not 
be pumſhed foz the waſte done befoze,butfoz waſte done after, he ſhall. 

Y An occupant ſball be puniſhed foz waſte, andſo it an Eſtate be made to A. and his hcires 
during the life of B. A. dieth, the heire of A. ſhall be puniſhed in an action of waſte. 

( ) If a leaſe be made to A. foziife the remainder to 5, $03 lite, the remainder to C. in fe, in 


this caſe where tt is ſaid in the * — and in F. N. B. hat an Idion of waſte doth lie, it is 


to be vnderſt@d after the death oz ſurrender of B. in the meaneremainder,foz during his lite, 
no ad ion of waſte doth lie. 

But ik a leaſe fo life be made the remainder foz peeres, the remainder in fe, an action doth 
le pzelently during the terme in remainder,fozthe means terme ko peeres is no impediment. 
But it a man make a leaſe foziite oz peeres, and after grant th the teuer ſion fo; peeres, the 
leſſoz ſhall haue no Action of waſte during the peeres, fo he bumlellt hath granted away the 
reuctũon, in reſpec whereof he is to maintaine his action.) Otherwiſe it is, it he had made 
a leaſe in reuerũon which had bereue but a future intereſt, — action of waſte lieth 
during the terme, and lo io the bake ta be vndet ſtod, and the terme ſhall be ſaued in that caſe. 
(u) Noactonof waſte Iteth againſt a gardian in ſotage, but an account oz treſpaſſe, noz 
agatuſt tenant by ſtatute ſtaple, ac. oz elegit. 15 | 

(w) JFfrenantfoz life oꝛ peeres os their aſſigne make a grant ouer, and notwithſtanding 
oy — L action ot waſte lieth againſt him, vy him in the reuerſlon oz remainder by 
r Atute, Nota. | 
. . (x) It᷑ waſte te done ſparſim here and there in wads, the whole wads ſhall be retouered, 
oz fo much wherein the waſte ſparſim is done. And ſo in houſes ſo many romeſ.s ſhail be re⸗ 
teuertd wherein there is waſte done, but ik waſte be done ſparſim thozowout, all ſhall be te⸗ 
touered. It hath berne lad that if the hall be waſted, the wholehoule ſhall be recouered, be⸗ 
tauſe the whole houſe is denominated of the hall: but later authozity is to the contrary, 

) There is waſte of a ſmall palue, as Bracton ſaith, Niſi vaſtum ita modicum fic propter 
quod non ſit inquiſitio facienda. Yet tregto the value of te ſhillings and foure pence, hath 
beene adiudged waſte, and many things together may make waſte do a value. But let vs 
now returne to our Authoz. | 


¶ Briefe de waſte. St ii the Begitter five ſeuerall cnrits of waſte; Twoatthe 


Pl 


Common Law foz waſte done by tenant tn Dower, oz the Gardian, and tine by ſpeciali 03 


Of Tenant for yeeres, Kell. 67. 


. 4 5 

5%) F. N. 8. 38. e. & 
Temps E. t. walt, 132. 
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17. E. 1 Waſt. 1. 25. ti. 
6. Wat. 9. I 2t446-7» 

F. N. B. 35 · K. 4. A. 0 
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ſtatute Law,foz waſte done by tenant foz life, te yeores and tenant by the curtefie, v:FN B:oot” 


¶ Briefe 
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— | 
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Lib. i. 


(1) Vi.BraR. li. 1. 7.41 3b. 
Fleta ib. 2 cap. 12. 

See the ſecond part of the 
Inftirutes,Vy. 2.4 ap · 24 


De vaſto. 

Brac. li. 4. f. 315.716.317. 
Fleta l. 1. c. 1 1. & I. 5 c. 3 
Britton fol. 162. & 168, 
46. E. 3. 31. F. N,B.60,c- 
4B. 413. 37. H. 6. 26. b. 
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18. E. 3. 29. 
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F. N. B. fo.127, 
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12. E. 4. B. F. N B. 149. c. 
& 59. n. 
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Cap. 7. Ol Tenant for yeeres. Sed. 6) 


( Briefe Dirra. Ehe Urits otiginall of the Regiſter (2) (as Bracton ſaith) lo 
med and of courſe had their firſt authoꝛity by act of Nathament, and thetefoze without an ac 
of Y e liament they cannot be aitered,oz changed, which is pzoued by the Farnte of . cap. 
24 whereby remedy is pzoutdedin many cafes. But heare what BraQtonſaith, Sunc quzday 
breuia formata in ſuis caſibus, & quædam de curfu , quæ concilio totius regni ſunt approbata 
quæ quidem mutari non poſſunt, abſque corundem contraria voluntate. Maguſtralia autem ſy. 
variantur ſecundum yarietatem caſuum, & c. Ind this is the reaſon that in thts caſe of halle 
peere the wozds of the MArit ſhalt be without change, Quod tener ad tetminum annoꝛ um, and 
the pi muſt make a ſpetiall declaration accozdingto his caſe,foz otherwtte he ſhould be with 
ont remedy, In this particular caſe the ſtatute of Glouc.cap 5. which gtueth the Aion of 
Waſte againſt the Leſlee foz life oz yeeres (which lay notagainſt themat the Common Law) 
ſpeaketh of one that holdeth foz tearme of peeres in the plurali number, and pet here it appeg 
reth by the authozity of Littleton, That although it be apenall Law, wherebp trebie dan 
ges and the place waſted ſhall be reconered, pet a tenant foz halfe a peere being within the 
ſame nuſchiefe, ſhall be within the lame remedte, though it be out of the letter of the Law, to; 
Qui hæret in litiera, hæret in cortice, which is an excellent example, whereupon in many lik 
caſes a man may ſettle a tertaine iudgement. You may obſerue in the ſaid ancient authozg, 
What reme dy was giuenfoz waſte at the Common Law,andagainſt whom, and what wag 
adtudged waſte, deſtruction, and exile. | . 

Jn man caſes a tenant foz life oz peeres may fell downe timber to make reparations, al- 
beit he be not compellable thereunto, and ſhall not be puniſhedfoz the lame in any action of 
waſte, Is (a) if a houſe be ruinous at the time of the leaſe made, it the leſler ſuffer the hone 
to fall downe hee is not puniſhable, foxhee is not bound by Law to repayethe houſe inthat 
caſe, And pet it he cut downe timber vpon the ground ſo letten, and repaire it, he map wel 
iuſtiſie tt, and the reaſon ts, fog that the Law doth fauour the ſuppoztation and maintenance 
of houſes of habitation foz mankind. Ind therekoze if two oz moze topntenants oz tenants 
in common be of a houſe of habitatton,and the one will not repaire the houſe, the other ſhall 

haue by the Law a Wzit De reparatione facienda, and the a{ritſatth, Ad ſuſtcentationewemſs 
dem domus tencantur. Ss it is if the Lefſoz by his Touenant vndertaketh to repaire the 
houſes, pet the leſſee (if the leſſoz dothit not) may with the timber growing vpon the ground 
repatre it though he be not compellable thereunto Jn the ſame manner, tf a man make 
leaſe of a houſe and land without impeachment of waſte foz the houſe, yet may the Lels 
with the timber vpon the ground repaire the houſe, though he may vtterly waſte it if he will, 
and ſo in many other caſes. I man hath land in which there is a Mme of Coalcs, oz ofthe 
like, and maketh (b) a leaſe of the land ( without mentioning any Wines )foz life oz fox yeeres, 
the leſſee foz ſuch Mines as were open at the time of the leaſe made, may dig and take the 
pzolit thereof. (e) But he cannot digkoz any new Mine, that was not open at the time ofche 
leaſe made,foz that ſhould be adiudged waſte, And tf there be open Mines, and the owner 
make a leaſe of the land, with the Mines therein, this ſhall extend tothe open Mines only, 
and not to any hidden Mme, but if there be no open Mine, and the leaſe is made of the land 
together with all Mines therein, there the leſſee may dig foz Mines, and tniop the benefit 
thereof, otherwiſe thoſe wozds ſhould be void. I haue beene the moze ſpacious, concerning 
this learning of waſte, foz that it is moſt neteſſary to be knowne of all men 

Now hath Lictleton ſpoken ofaneſtate foz life, and an eſtate foz yeeres in ſeuerall perſons, 
Now let vs ſe how they ſtand ſimul and ſemel in one perſon, 

It a man letteth Lands to another foz life, the remainder to him foz 2 1 . peeres, hee hath 
both eſtates in him ſo diſtinctly, as he map grant a wap either of them; foz a greater eſtate 
may vphold a leſſer, but not & conuetſo, and therefoze if a man make a leaſe to one foz 31, 
peeres, the remainder tohimfoz terme of his life, the leaſe foz peeres is dꝛowned. 

(d) At a man make a leaſe foz lite to one, the remaider to his Grecutozs foz 21, peeres, tht 
terme foz peeres ſhall veſt in him. foz euen as Inceſtoz andHeire are correlatiua, as to) 
tance: (as ifaneftatefoz ite be made to A, the remainder to B.intaile, the remainder ow 
right heires of A. the fee beſteth in A. as it had berne limited to him and his heires ) cuend 
are the Teſtatoʒs and theErecatozs correlatiua as to any Chattell. And therefozeifalcalt 
ko itfe be made to the teltatoz, the rematnder to his Executozs fo; yeeres, the Chattle ſhall 
vel in the lelſer hinmleife,as well as il it had bepne linuted to him and his Executoꝛs. 


CHAP 


Lib. 1. 


Of Tenant at will. 


— 


Sed. 68. 


CA p. 8. Sect. 68. 


Of Tenant at nil. 


= Znant a 


ments ſont leſles per 
vn home a vn alter, 
2 auer + tener à luy a 
jn volunt le Leſſoz, 
pet foꝛce de quel leaſe 
ic Lelſte eſt en pol⸗ 

eſſion; en tiel cas le 
leſſie eit appel teuant 
a vont, pur ceo que 
il nad aſcun certulne 
ne ſure eſtate, car le 
Leſſoꝛ luy poit ouſter 
a quel temps que il 
luy plerroit: vncoꝛe (i 
le leſſte emblea le ttre 
« le Leſſoꝛ apꝛes lem⸗ 
blter, & deuant q les 
blies ſont matures 
luy ouſta, vncoze le 
leſſee aũra les blies, ⁊ 
atira frak eutt, egres 
#regres a ſcier & de 
carter les blies, pur t᷑ 
q il ne ſcauoit a quel 
temp3 le leſſo2 volott 
ftre ſur lup. Auterm̃t 
eſt ſitenant pur terme 
dans i conuſt le fine 
de ſon terme emblea 
la terre, le terme eſt 
finy deuant que les 
blies ſont matures, 
en ceo cas le lefſoz, ou 
celup en la reverſion 


£zREx Enant at will 
4 is, where lands 
or tenements 


are ler by one man to 


another, to haue and to 
hold to him at the will 
of the Leſſor, by fotce 
of which leaſe, the Leſ- 
ſee is in poſſeſſion, In 
this caſe the Leſſee is 
called Tenant at will, 
becauſe hee hath no 
certain nor ſure eſtate, 
for the Leſſor may put 
him out at what time 
it pleaſeth him. Vet if 
the Leſſee ſoweth tlie 
land, and the Leſſor af- 
ter it is ſowne, and be- 
fore the corne is ripe 
put him out, yet * 
Leſſee ſhall haue the 
corne, and ſhall haue 
free entrie, egreſſe and 
regreſſe to cut and car- 
tie away the corne, 
becauſe hee knew not 
at what time the Leſ- 
ſor would enter vpon 
him. Otherwile it is 
if Tenant for yeares, 
which knoweth the 
end of his terme, doth 
ſow the land, and his 
terme endeth before 
the corn is ripe; In this 


— En a 
14 
F terres 
You tene- 
ments, ſont leſſes per vn 
home à vn auter, à auer 
& tener à luy a la vo- 


lunt le Leſſor, &c. 
It is regularly true that e⸗ 
uerte leaſe at will muſt in 


Law be at the will of both . E. 5. 1. b. 1% K. 4. 18. U. 
parties, and therefoze When 21. H. 7. 18. 13. H.. 18. 


the leaſe is made To haue 
and to hold at the wall of the 
Leſſoz, the Law implveth it 
to be at the will of the L:fſee 
alſo; foz it cannot be onely at 
the will of the Leſſoz, but it 
muſt be at the will of ? Lef= 
ſe allo. Ind ſo it is when 
and to hold at the will of the 
Leſſee, this muſt be alſo of 
the will or the und ſo 
are all the es, 

ſeme prima facie o p 


cleerely reconciled, 


Fleta lib. cap - 15. 


18. H. 6. 1. 38. H. C. at. 0 


14 bl. 8. 181 


C Par ces que il nad klaalb. 3. cap · 1g. 


ajcun certaine ou ſure 


b. Thf - digs 157 


caſe the Leſſor, or hee - ground ſhould 


in the reverſion ſha)! 


* 
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Liba. Cap.s. Of Tenant at will. Heck. 38. 


hall reape the Trop which guera les blirs, pur haue the corne, becauſe 


albeit t) "EE | 
Leden bord derem bis wu ccd que le termo2 co: the Leſſee knew the 


befoze it be ripe. And ſo it is nliſt le certaintie des ccrtaintic of his terme 
if he ler rt. 02 fow hempe terme quant s łme and when it would 


03 flax, oꝛ enp other annuall : 
13.0 4.18. pzofit, if after the ſame bee ſcrroit finv. | end. | 

planted, the Leſſoz ouſt the Leſſee, oz it the Leſſee dieth, pct he oz bis Exetutoꝛs ſhall haue 
Temps E. f. be. 23. that peares crop. But it he plant poung fruit tres, oꝛ poung Dkes, A ſhes, Slincs c. oz ſow 
10. Af. pl. 6. the ground With Frozncs, Ec. there the Leſſoz map put him out notwithſtanding, becauſe 
10. . 329. they will peeld ns pꝛeſent annual pꝛoſit. Ind this is not onjp pzoper to a Leſſee at will, that 
. = when the Leſſoz determincs his will that the Leſſee ſhall haue the cozne ſowne, ec. but tg 
1 euerte particular tenant that hath an eſtate intertaine, foz that is the reaſon which Lictleton 


— Olands cake. expꝛeſſeth in theſe Woꝛds (Pur cco que il nad aſcun certaine ou ſure eſtate.) And therekoze it 
Tenant foz life ſoweth the ground, and dieth, his Sxrecutozs ſhall haue the cozne, fo that his 
eſtate was vncertaine, and determined by the ad of God. And the ſame Law is of the Leſſs 

= foz ycares of Tenant foz lift. So it᷑ a man be ſeiſed of land in the right of bis wife and ſoweth 
the gr ound, and be dieth, his Executozs ſhall haue the cozne, and it᷑ his wite die befoze him he 
{hail haue the cozne. But if huſ band and wife be Jopntcenants of the land, and the huſbany 


1. A 27. foweth the ground e the land ſurumeth to the wife, it is ſaid (a) that ſhe ſhall haue the coꝛne. 
= 2 Ff tenant pur terme dautet vic ſoweth the ground and Ceſly que vie dieth, the Leſſœ ſhall haue 
ä the cozne, It a man ſeiſed of lands in fee and hath iſſue a daughter and dieth, his wife bes 
ing enſe int with a ſon, the daughter ſoweth the ground, the ſonne is bozne, pet the daughter 
(d) 10. MH. 6. s. Hall (b) haue the cozne, becauſe Her cſtate was lawktull, and det: ated by the ad of God, and 


0e) Lb. 3 fl. A. 16 itis-a@d fo: the Common wealth that the around bee ſowne. (c) But ik the Leſſee at wul 
Olands cas. ſow the ground with cozne, gc. and after he himſcife determine his will and refuſeth to ocs 
cupts the ground, tx that caſe the Leſſoz ſhall haue the cozne becauſe hee loſeth his rent. Im 
if a woman that holdeth land Durante viduitate ſua ſoweth the ground and taketh huſband 
eO cafe vbi ſupra» (d) the Leſſoz ſhall haue the embleaments, becauſe that the determination of her owneeſtate 
grew by her owne a&. But where the eſtate or the Leſſee being incertaine is defcaſible by g 
right paramount, oz it᷑ the leaſe determine by the ad ofthe Lellœ ag by foꝛfeiture, condition, c. 


60 . g. rep. F. 25 (e) There he that hath the right paramount, oʒ that entteth foz any fozteiture, c. ſhall haue 


43-E-3.25- the cozne. 

977 1 e. Af a Diſſeiſoʒ lom the ground and ſeuer the cozne, and the Diſleiſce re-enter (t) hee ſhah 
eg „. Yane thecozne berauſe he eutreth by a fozmer title, and ſeutrance oz remoutng of the cozng 
25.84.31. 2-H.7.1, altereth not the caſe, fozthe regrele is a recontmuation of the Freehold in him in iudgemeng 
$3-H.5.17. 12. H. 7. 23. gf La from the beginning, | 

_—_ — 7 (8) It Tenant by Dtatute Merchant ſoweth the ground, and then a ſudden and caſual 
© 1.73. moll falleth by Which he is latis ed, he chall haue the embleaments. 

— — * ak ( Le Leſſor luypwuit ouſter. There is an expꝛeſſe ouſter .and implyed ouſter, an cx« 
15H. 4.31. M6. pꝛeſle, as when the Leſſoʒ commeth vpon the land, & expꝛeſſely foꝛewaxncth the Leſſe to oc⸗ 


4.5. 21. L 3. 
yl. Com. par de Ho- Cupte the ground no longer; an implped, as if the Leſſoz withc ut the conſent ofthe Leſſee en- 
aylana. 


ter into the land & cut downe a tre, this is a determination ot the will, foꝛ that it ſhould others 
wiſe be a Wzong in htm, bnlcſle the trees were extepted. and theun is na deten mination of 
the Mill, foz then the ac is lavfull albeit the CAill doth continue. If a man leaſeth a Man⸗ 
noz at will whereunto a Common is azpendant,if the leſſoꝛ put in his beaſt ta vie the Com⸗ 
mon, this is a determination of the z&1ll1, The L eſſoꝛ map by ectuall entrie into the ground 


14.1.0. 

1949 determine his will in the abſence of the Leſlc?, but by words ſpoken from the ground the will 
is not determined vntill che Leſſee hath notice, No moze than the diſcharge of a Factoz, Yt- 
tozuep,oz ſuch like in their abſence is ſufficient in Law vntill they haue notice thereof, 

a) Lib. 5.fol.16. (a) If a woman make a leaſe at will reſeruing a rent and ſhee taketh huſband, this is no 

ads caſe. conntermand of the leaſe at will, but the huſband and wife ſhall haue an aaton of debt foz the 


46 Dior v0 b. rent, and ſo it is tf a leaſe be made to a woman at will reſcruing a rent, and the Leſſee taketh 
huſband, this is no countermand of the leaſe, bu: the Leſſoꝛ map haue an action of debt oz di⸗ 
reine them fozthe rent: ſo it the huſoande Wife make a leaſe at will of the wifes land re- 
ſeruing a rent and the hul band die, pet the leaſe continueth: Jn uke manner ik aleaſe be 
made by two to two others at will, and the one ot the Lefſozs oz of the Leſſees die, the leaſe at 
will ts not determined in neither of thoſe caſes ; which are neceſlarie points to be knowne. 


¶ Apres lembleer, e dtuant que les blees ſont matures. Then put the cals 
tar the coꝛne is ripe E ready to tut done, and the Leſſoz befoꝛe the Leſſee reapeth it, enter, 
and put out the ela, whether ſhall the Lefſee haue the cozne :? andit ia without all queſtion 
that the late ſhall hane it, foz by the (ame reaſon that he ſhall haue it when he is put out dan 


8 


— 


6 
˖ 
5 
k 


Lib. i. Of Tenant at Will. ech 69; 56 


Vr | . | 
Sz 


it bee ripe, hee hall haue it when hee is put out when it is tipe, Et vbi cadem eſt ratio, ibi 


idem ius. ; * N 1 0 03 >a: 

V Eranxi franke entrie, egres & regres. (o) Foy when the Law doth gine (b) Tempi. r fn grant 
anp thing to one, it gtucth tmp!iedly what ſocuer ts neceſſary, foz the taking and intoping of 146. ee 13 
the ſame, Quando 1, x ahquia aheui concedit, concedere videtur & id fine quo res ipſa eiſe non 2.K. 222 — 
poteſt, and the Law in this caſe dꝛtueth him not to an action, koz the coꝛne, but giueth him a 14 U.. 8 2.25. Hl. f. 18. b. 
ſpet dy remedy to enter into the Land, and to take and carry it away, and compelleth not htm 
to take it at onetime,o2 to carry it befoze it be ready to pe carried; and therefoze the Law gi⸗ 
ueth all that which is conuentent, viz. free entry, egreſie and regreſſe as much as is neceſſarp. 

It᷑ the Leſſe be diſturbed ofthis way which the Law doth giue vnto him he ſhall haue his 
action vpon his caſe and recouer his damages, and this acion the Law doth giue vnto him ; 
foz whenſoeuer the law giueth any thing, it gtucth alſo a remedy foz the ſame. But here is to 
te obſcrued a dinerſity ketweene a priuat wap, Whereof Lictleton here ſpeaketh, and a com= 
mon way. Foz ik the way be a common wap, if any man be difturbed to goe that wap, oz if a | 
ditch be made ouerthwart the wap ſo as he cannot go, pet ſhall he not haue an action upon his 

caſe,and this the law pꝛouided fog auoiding of multiplicity of ſuits, fox it᷑ any one man mighe 
haue an action, all men might haue the lite. But the law fox this common nuſance hath pzos 
uided an apt remedy, and that is by pzeſentment in the Leet oz in the Toꝛne, vnleſſe any man 
bath a particular damage, as if he and his hozſe fall into the duch, whereby he reteined hurt 
and loſſe, there foꝛ thts ſpeciall damage which is not comm an to otheʒs, he ſhal haue an action 
vpon his caſe, and all this (c) Was reſolued by the Court in the Kings bench: Ind in that (© 27. H. 8.27. 
caſe it was ſaid that it had beene adiudged in that Court betweene Weſtbury and Po wel, that 1 — 
where the Jnhabicants ol South warte had by cuſtome a watering place foz their tattell Pinien and Honcnden, 
which was ſtopped bp by Powel, that in that caſe any Inhabitant of Douthwarke might vis. ub. 5. fol a. 
haue an action, foz other wiſe they ſhould be without remedy becauſe ſuch a nuſans is not Wuliams caſe. 
pꝛelentable in the Leet oz Toʒne: Note the diuer ty. be” + | 

There be thzee kinde of wayes, whereof pou ſhall (d) reade in our ancient bookes, Firſt (0) Flera lib. 4. ca. :. 
on wap, Which is called Iter, quod eſt ius eundi vel ambulandi hominis, and this was the Bracton bb. 4. fol. 232. 

Wap. Ky ty | | | * 
The lecond is a foot way and hozſe wap, which is called actus ab agendo: and this bulgar “ 
Iyis called packe and prime way, becauſe it is both a tt way, which was the firſt oz prime _ 

way, and a packe 82 driſt way alſo, | | D&S? 

The third is via 0z aditus, which tantaine the other two, and alſo a cart wap, etc. toʒ this is 
ius eundi, vchendi, & vehiculum & iumentum ducendi; and this is twofold, viz. Regia via, the 32. E. 3. barre 267. 

Rings high way fox all men, & communis ſtrata, belonging to a City 0z Towne, oz betweene 7. E. 3. 78. 

neighbours and neighbours. This is called in our bokes chimin, being a French word ß , 

à wap, whercof commeth chiminage chiminagium, oz chimmagium, Which fignifleth a Toll Ca de fore ſta cap. 

due by cuſtome; koꝛ hauing a wap thozow a Foꝛreſt; and in ancient Met ozds it is ſometime 

allo called Pedagium. , Ja f 5 

It the Leſſee at will by good husbandꝛy and induſtry, eit her by onerflowing oz trenching, 
oʒ compaſſing of the mea dowes, oꝛ digging vp of buſhes oz ſuch like, make the graſſe ta grow 
in more abundance, vet ifthe Leſſoʒ put him out, the Leſſee wall not haue the graſſe,becauſe 
that the graſſe is the naturall pzofitof the earth. And the ſame Law is it he doth ſow Hayſced, 


and thereby increaſeth the graſſe. 7270 R 

¶ Auterment eſt ſi tenant pur terme dans que conuſt le fine de ſonterme, 9: i p ens my al 14 2 
Sc. Nell ſaid Littleton (which knoweth the end of his terme) that is, where the end of the « vt. Tus ae a60't / 7 222 
. $4 maeturss 94% r 


terme is cextaine, but where the Leaſe foz ye res depends upon an incertainty, as bpon the ”* 0 
death of tenant foz life being made by him, oz of a husband ſeiled in the right of his wilt, e ß e x 


theltke, there it is otherwiſe, 
Section 69. 
CITem ſi vn meſe Lſo ifa houſe be ¶ CI vn meſe ſoit leſ- 
foit leſſe a vn 4 letten to one to — ate- 


home a tener a vo⸗ hold at will, by force — — &c. The 
* P fozce de quel whereof the leſſee en- 2 that which 4 


ellee enter en le treth into the houſe, & be 
mee, deins quel meſe brings his hauſbolft ET HMeſe, o Mais  , 


ſon, 


eat 76 


& Aw +7 5 


Lib. i. Cas. 8. 


7" V7? 5-3/ ga, called in Legal Latine 


H. 6.15. 11. H. 6. 30. 


ir Meſſuagium, containeth (as 

3. hath beene ſaid ) the Buil⸗ 

3 dings, Curtelage, Ozchard, 

| and Garden. 

Cottage, Cotagium is a 

litele houſe without land to 

it. (a) SE 3 1. Elix cap. i. and 

in Doomeſday 

cke are called Cotterelli: 

and in ancient Recos haga 

gnifieth a houſe. Ita man 

' bath a houſe neerto mp houſe 

and he ſuffereth his houſe to 

nn ——— 
N. B. 125. ppen my houle, 

Noa. — map haue a ide domo re- 

and compell him to 

repaire his houſe. But a Præ- 

cipe iteth not de domo, but de 


O. 


(a) 31. E. ca. 1. in 
Deomſday. 


parcel of a bode. 


C Per reaſonable 


temps. (e) This reaſona- 
ble time ſhall bee adiudged 
by the dilcretion ot the Juſti⸗ 
tes, befoze whom the cauſe 
and ſo it is of rea« 


(e) a. K. 4. 25. 34. KH.. 40. 


nta dl. l. 2.ca. 35.5. 


Of Tenant at Will, 


Seck. 7o. 


fl pozta ſes vtenſils ſtuff into the ſame, 


de meaſon, æ puis le 
Leſſoꝛ luy ouſta, un⸗ 
coze il auera kranke 
entre egreſſe & re- 
greſſe en meſine le 
meſe per reaſonable 
temps, de carrier 
ſes biens & vtenſils. 
Sicome home ſeiſie 
dun meſe en fee ſim⸗ 
ple, fee taile, ou pur 
terme de vie, le quel 
ad certaine biens 
deins m le meſe, & fas 
it ſes executs, & dey, 
quecunque apzcs fa 
moꝛt ad kł meſe,vncot 
les erecutoꝛs afiont 
frank entry egreſſe 4 
regres ð carier hoꝛs 
de meſme le meſe les 
bñs lour teſfato? per 


reafonable temps. 


um eſſe debet non definitur in jure, ſed 
id of time, the like map de ſaid of things 


tertaine, which ought to be reaſonable ; foz nothing that is contrary to reafon,ts conſonant 
Law, * . 
(e) Sicome home ſeiſi dan meſe enfee ſimplegoufee taile,c, This u 


fo tuident, as it needeth no explanation. | 


Seck. 70. 


C]Tem ſi vn hoe 
kalt vn fait de 
Feoffement a vn au⸗ 
ter de certaine terre, 
+ deliver a ſup le 
fait, mes nemy liue⸗ 
rie de Seiſin, en ceo 
caſe, celuy a que le 


3. H. f. Feol. N. 27. Aſſ. 


fait eſt fait, poit en⸗ 
ter en le Terre, 4 te⸗ 
ner & occupier a [a 
volunt celuy que fi 


Y Eier. li. 3. ca. 3 & ca. i p. 
41. L; · dt. ſeoſ. & fairs 31. 
to make it a Dad. (f) Do- 
nationum alia perfecta, alia 


incepta & non perfecta: Vt 


61. 38.Af.3. 35. Aff. 13. 
41. B.. 17. lib. 6. fol.26 . 
Sharps Caſe. 


* 
.» . 


and after the Leſſor 
puts him out, yet hee 
(hall haue tree entrie, 
egreſſe and regreſſe 
into the ſaid houſe, dy 
reaſonable time to 
take away his goods 
and Vrinſels, As if a 
ma ſeiſed of a meſe in 
tee ſimple, fee taile, or 
for life, hath ccrtaine 
goods within the ſaid 
houſe, and makes his 
Executors, and dieth, 
whoſoever after his 
deccaſe hath the 
houſe, his Executors 
ſnall haue free entrie 
egreſſe and regreſſe 
to carry out of .the 
ſame houſe the goods 
of their teſtator by 
reaſonable time. 


Lſo ifa man make 

a deed of Feoffe- 
ment to another, of 
certaine lands, and de- 
liuereth to him the 
Deed, but not livery 
of ſeiſin; in this caſe 
he to whom the Deed 
is made, may enter in. 
to the Land, and hold 
and occupy it at the 


ft will of him which 


Lib. i. 


le fait, pur ceo que il 
eſt pꝛoue per les pa- 
rols del fait, que il 
eft la volunt que le 
auter auera la ter- 
re, mes celuy que 


fit le Fapt luy po- 


et ouſte quaunt luy p 


pleiſt. 


(I Tem i vn mele 

ſoit leſſe a tener 
a volunt le leſſee neſt 
pas tenus a ſulteiner 
ou repairer le Deas r 
ſon, ſicome Tenant 
a tetme dans eſt te- 
nus. Mes ſi le L 
{re a volunt fait vos 
luntarie Waſt, ficome 
en abatement des 
meaſons, ou en cou⸗ 
per des arbyes, il eſt 
dit que le Leſſo2 aue- 
ra de ceo enũs luy as 
ction de treſpaſſe. Si⸗ 
come ico baple a vn 
hoe mes barbits a 
cpeſters fr, ot mes 
boekes a aret la tert, 
t il occiſt mes auers, 
leo puiſſoy bñ aſi vn 
ace d tris enſis luy 
ment obſtant k balle⸗ 
ment. 


Of Tenant at Will. 


made the Deed, be · 
cauſe it is ptoued b 
the words of the deed 
that it 15 his will that 
the other ſhould haue 
the land but he which 
made the Deed may 
ut him out when it 
pleaſeth him. 


Seck. 71. 


Lſo if a houſe be 
leaſed to hold at 
will, the Leſſee is not 
bound to ſuſtaine or 
aire the houſe, as 
enant for terme of 
yeeres is tied. But if 


e Tenant at will com- 


mit voluntarie waſte, 
as in pulling downe of 
houſes, or in felling of 
trees, it is ſaid that the 
Leſſor ſhall haue an 
action of Treſpaſſe for 
this, againſt the Leſ- 
ſee. As if Ilend to one 
my Sheepe, to tathe 
his Land, or my Oxen 
to plow the Land, and 
hee killeth my Cat- 
tell, I may well haue 
an action of Treſ- 
paſſe againſt him,not- 
withſtanding the len- 
ding. 


Sed. i. 


* 


fi donatio lecta fuerit & con- 


ceſſa, ac traditio nondum fue - 


Y rirſubſecura. But if the deed 


be delinered in name of ſei⸗ 
fin of the Land, oz if the 
Feoffoz (ſaith to the Feoffee, 
Take and entop this Land, 
accozding ts the Deed, oz 
enter into this Land, and 
God gine pon top: theſe 
woꝛds doe amount to aliuerp 
of ſcifin, 


Cots: vn meſe | ſoit 


le ſe a tener 4 


volunt le leſſee neſt paſſe 


tenus, fc. forthe Dtas 
tute of Gloucefier abone 
mentwned extends not to 
a Tenant at Mill, and theres 
foze foz permiſſiue Waſte, 
= 2 bath no remedy 


"C Mes fs Leſſee 4 
volunt fait voluntary 


waſt, Cc. (g) And trus it 
is, that if Tenant at a&ill 
cutteth downe timber trees, 
oz voluntarily pull downe 
and pzoftrate houſes the I ei⸗ 
ſoy ſhall haue an action of 
Treſpaſſe againſt him, quare 
vi & armis, toʒ the taking up⸗ 
on him power to cut timber, 
oz pzoltrate houſes, concer⸗ 
neth ſo much the freehold 
and tnheritance ag it doth 
amount in Law to a deter⸗ 
mination of his Mill, (h) and 


ſo hath it beene aged. 


(i) It Tenant "at aaill 
— — to 
another, and the Sante en⸗ 
treth, be is a D! — 
the Lefloz map haue an acti⸗ 
on of Trelpale agaiuſt the 


Szante ,foz arbeit the Gant was bold, yet it amounteth to a deter uu nation of his All. 
¶ Sicome ieo baile a un home mes . 4 compeſter — terre, Ofc. 


And the reaſon is, (4) that when the Bailer haning 
as an owner, to kill them, hee loſeth the benefit of the ble ol them, O 
baue an action of Treſpalle ſur lo caſe, foꝝ this conuexſlon at bis 


4 ſe . Trangreſſio deriuatur à cranſgtediendo, becaue it * 2 
babe e 


C Treſj 


right: Tafel autem eſt cum modus non ſeruatur, nec men 
facto modam — menſuram: 


acceſtarieg, but all are pzincipalg, nn koztidle entries, 2 


; 


t a bare dt 


Nota, In the loweſt and the 


e den 


onim 


" 


wig 


(8) 1nHE.38, ES 
12.H.4.3, 22 8.4. 


(h) Mich. 28. & 29. Elix. 
Rot. 318. in Com. Banc. 
inter Walgraue& Somers 
ſer. V. le Counts de 
Shrewsburics caſc,li.$. 
fo.13. 

(i) 29 H. 6. 3. 22-E.4-5- 


KV. 11. HA. 24 1.E.4.9.b 
12. E. 4-3. 21. l 4 15. & 
76. 22. H.4·3. 3H. 7.4. 
21. M. 7.14. 

Flet.li.2. cu. . 


Fro 53 


Lib. i. 


21 H. 7.39 · b. 2. f. 4 C. b. 
7. B. 1. 27. a. 
6. K. 1. Avourit 86. 


(1)B:a&on lib. 4. fol.; 18. 
4. E. 3.39. 7. E. 3.13. 
24. E 3.24 38. E. 3. 28. 
. Rz. ſauour deff. 30. 

9. F423. H. s. 30. 
22.6.4. 3 8. 18 H. 4.25. 
F. N. B. 201. D. 203. 

9. E. 2. entre 87. 

Temps H. S. b. 15. 

tit. tenant a volunt. 
Pl.com.135. 

4. H. 7. 3. 

(m) 14.H. 7, 10.2. 
21-H.6.54. 5 Kk. 4.1. 
22. K. 2. tit. Diſcont. 
48. E 3. 23 Pl. cem. 435. 
19. E. 3. bre. 468. 

1 5. E. 4. Diſcent. 0. 
6.1.3 55. 59, 21 E. 4.5 
21. H.. 8 10. E. 418. 
Per Choke & Lu. 

(n) Statut: de Meilbridge 
cap 26. 

Abb Afl. 120. . 

F. NB. 56. 

11 4.0. & 11. 
BraR.lib4.fo.252.2 53+ 


Car. p. 


and after. 


CYL poet diſtreyner 
pur le rent arere 
on auer de ceo un ation 


de debt, c. But it he tm- 
pound the diftrefle vpon the 
ground letten at Nlull, the 
11 is determined. Note he 
map diſtreine foz the Rent, 
and pet it is no Rent ſeruice, 
foz no fealty belongeth there⸗ 
unto, but a Rent diſtreinavle 
of common right. 


Seft. 72. 
Ota ſi leleſs 


C 
N ſo2 ſur tiel 


leaſe a volunt re- 
ſerue a luy vn annu⸗ 
all rent, il poſt di⸗ 
ſtrainer pur le rent 
arere, ou auer de ceo 
vn action ö debt a 
ſon election. 


Of Tenant by Copy. Sec. 71. 7 


fions vi & armis, which are the loweſt offerices; and ſo inthe higheſt offence which is crimen 
leſz marcſtaris, there bee no atceſſartes: but in felonies there bee acceſſaties both befaze 


Ote, if the Leſſor 

vpon a Leaſe at 
will, reſerue to hima 
yeerely rent, hee may 
diſtreine for the Rent 
behinde, or haue for 
this an action of 
debt at his owne ele- 
ction. i 


There is a great diuerũity betwerne a tenant at will, æ a tenant at ſufferance; foꝝ tenant at 
Will is alwapes bp right, and tenant at ſufferance ent reth by a lawtull leaſe, and holdeth oner 
by wong. I tenant at ſufferance is he that at the firſt came in by lawfull demiſe, and after his 
eſtate ended tontmueth the polleſlion and wzongfully boldeth oner. (1) Is tenant puc terme 
dauter vie, tontinueth in poſſeſſion after the deceaſe of Cc que vie, o tenant foz peeres hols 
deth ouer his terme, the leſfoz cannot haue an action of treſpaſſe befoze entrie. Now that a 
Dit ofentrie ad cerminuss qui przreriit lyeth againſt ſuch a tenant as holdeth ouer, is rather 
by aomiſſton of the demandant than foz any eſtate of freehold that ta in him,foz in iudgememt 
of law he hath but a bare poſſeſſion, but againſt the Ring there is no tenant at ſufferance.bue 
be that holdeth ouer in the caſes aboueſaid is an intruder vpon the King,becauſe there is no 
laches imputed tothe Ring koz notentring. (m) Jftenant in taile of a rent grant the ſame in 
fee & dieth, pet the iflue in taile may bzing a Formedon, t᷑ admit himſelſe out of poſſeſſion, The 
like Law is it if a man makerh aleaſe at Wti1 and dieth. now is the will determined and tf the 


leflee conttuueth inpoſſeſſton he is tenant at ſuſferance, and pet the heire by admiſſion map 


haucanaſſiſe of Mordanc' againſt him, (n) But there is a dinerfity, betweene particular 
eſtates made by the terretenaunt, as aboue is ſaid, and particular eſtates treated by ed in law: 
as if a gardian after the full age of the heite, continneth in poſſeſſion, he is no tenant at ſyffes 


rance,but an Ibatoz,againft whom an Aſſize of Mordanceſter doth lye. Er fic de ſimilibus. 


„* 


flanificatis ugutũeth plenty, 
but wee haue made a Latine 
Wwozd of the French wozd 
Copic,and this is ancient,foz 
in the Regiſter fol. 51. there is 
u Wit de copia libelli delibe- 
Tanda, ts grounded 
don the ftatnee of z.H.4.ca, 


© There tonotenant tn the law, 


Curuar. 9. Sect. 73 


Tenant by Copie. 


quel mano2 il v ad vn 
cuſtome que ad eſte 
vſe de temps dont 
memozie ne court, 
que certaine tenants 
deins meſm le Ma⸗ 
nog, ont vie dauer ter- 
res & tenements, 


— — — 


_ 


— 


ͤ—— — 
— — 


Enant by co- 
py of Court 
Roll is, as if a 


man be ſeiſed of a ma- 
nor, within which ma- 
nor there is a cuſtome, 
which hath beene v- 
ſed timeout of minde 
of man, that certaine 
Tenants within the 
ſame manor haue vſed 
to haue lands and te- 

tener 


Of Tenant by Copy. 
thatholdeth by copy bat only 
this kind of cu enit, 
foz no man holdeth by Copy 
of a Charter, o by copp of a 
ſine, oz ſuch like, but this tenãt 
holdeth by copy or court roll. 

(a) Bracton calleth Copi⸗ 
bolders Villanos Sogkman- 
nos, not becauſe thep were 
bond, but becauſe they held 


Lib. i. 
tener a cur & la lour 
heires en kee ſimple, 
ou en kee taile, ou a 
terme de vie, Kc. a 
yolunt le Seigni⸗ 
02 ſolonque le cu⸗ 


nements to hold to 
them and their heires 
in fee ſimple, or fee 
taile, ot fot terme of 
life, &c. at the will of 
the Lord according to 


ſome de melme le the cuſtome of the 
manoꝛ. ſame manor. 


And Bricton ſaith that fonte that be free ol blood doe hold land in Uillenage, and Licrleron 


htmſcife in the next chapter calleth them tenants by baſe tenure : and in F. N. B. fol. 2c C. Et SH 


ceſt terme que eſt ore a ceſt jour appel copitenaunts ou copiholders, ou tenaunts per copie, eſt 
forſque vn novel noſme trove, car dancient temps ils fuer appelles tenants in Villenage, ou de 
baſe tenure,&c. (b) Ind pet in 1. H 5.1 . they be called Coptholders in 14. H. . 3 tenant per le 
verge. in 42 E. ʒ. 23. Tenant per Roll ſolonque le volunt le ſeignior; and inthe ſtatute ot 4. E. 1. 
called extenta manerii, thep are called Cuſtumarii tenentes, and ſo doth Fleta call them , And 
vefoze him Ockam (who w2ote in the reigne of H.z.) ſpake of them, and how, and bpon what 
otcallon they had their btginning, | ; — N 

(ej Terra ex ſcripto Saxonice Bockland, ſundum veteres aut ex ſcripto qui Bockland i. book- 
land, aut fine ſeripro qui Folkland dicebatur, poſſidebant, quæ fuit ex ſeripto poſſeſſio commadiore 
erat poſſeſſive libeta, atque immunis,fundus fine ſeripto cenſum penſitabant annuum, atque offi. 
ciorum ſeruitute quadam <{t obligatus, priorem viti plerunque nobilts, atque ingenui, poſterio- 


rem ruſtici fere & pagaui poſſidebant. | 

¶ Court. Curia, Court is a place where Juſtice is iuditialiy miniſtred, and is dert 
ued à cura, quia in curiis publicis curas gęrebant. (d) The Court Baron muſt be holden on 

lome part of that which is within the Manoz,foz if it be holden ont ofthe Manoz it is votd, 

bnleſlca L being ſeiled of two oz thzee Manos hath viſually time out of minde kept at 
one ofhis Manozs Courts foz all the ſaid Manozs, they by cuſtome ſuch Court s are ſut᷑⸗ 
ficient in Law, albeit they ve not holden within tue ſeuerall Manoꝛs. And it is to be vnder⸗ 
ſtov that this Court is of two natures, the ficktis by the Common Law, and is called a 
Court varon, as ſome baue ſaid, foꝛthat it is the freeholders 0z kremans Court. (foz barong 
in one ſenſe fignifiefremen)and of that Court the {ders being ſuitoꝛs be Judges, and 
this map be kept from thzee Werkes to tee werkes The ſecond is a cuſtomary Court, and 
that Doth concerne Coptholders, and therein the L 0zd oz his Steward is the Judge. Mow 
as there can be no Court baron without freeholders, ſo there cannot bee this kindeofcuſto= 
mary Court without Coptholders oz Cuſtomarp holders, Ind as there may be a Court 
baron of Fregholders on 1 — Copiholders, and then it the Steward the Regiſter. ſo 
there may be a cuſto opiholders only without Freeholders,aud then is the 

Loꝛd oz his Steward the Judge. Ind when the Court baron is of this doable nature, 
Gra — containeth as well matters appertaining to the cuſtomary Court, as to the 
onrt baron, | ELD 
Ind foz as much as the title,oz eſtate of the Copiholder is entred into the Roll whereof the 
Steward deltuereth him a copp,thereof he is called Coptholder. (e) It is called a Court ba⸗ 


ron, becauſe amongſt the lawes ol Ring Ed w. the Conteſloꝑ it is ſaid: Barone vers qui ſuam 


his name of the Baron who' war Lozp'of the 


habent curiam de ſuis hominibus,&c, taking 


Manoz . oz kozthat pzoperly in the eye of Law it hath relation to the Freeholders,(f)who are 


Judges of the Court. Ind in ancient Charters and Recozds the Barons of London, and 


¶ Seiſie dun mannor, Manerium dicitur à manendo ſecundum excellentiam ſedes 


Selb. z. 


by baſe tenure by doing ot 
villein ſeruices. 


Barons of the Cinque poꝛts doe fignifie the Freement of London, and ofthe Cinque pozts. £6, 


— 1995! ib,5. 


cap. G. Item de cuſtuma· 


riis. Ock mn Cap, quid 
murdrum. F. N. B. f. 1a, e. 


(b): Hg. tr. 14. H. +34 
42. U. 3. 25. * 
vid. lib. 4. ol. a. Hrownes 
caſe. 


(c) Lamb. verb. 
terra ex ſcripto. 


(d)Vid.4.fol.24.incer 

M urrell & Smith codem 
lib.fol.2 . inter Clifton & 
Molineux. 


Lb. 4. f. ac. Melwitehe⸗ 
caſe. Britton fol. 274+ 


(e) Lamb. ſol. 7128. & 136, 
Cambdon. Brit. ſo. 121. b. 
Britton. fol. 274. 


(c) Mirror cap. 1. .;. 
E ae De 


(0 Bratton Nb. G. r 


magna fixa & ſtabilis. Lageman. i. habens ſocam & ſacam ſuper homines ſuos,&c. (g Flcta lib. c. 15. & lib. 6, 


dum eſi quod manerium poterit eſſe per ſe ex pluribus ediſiciis coadjuuatum fue villis & 

eis adjacentibus. Poterit etiam eſſe manerium & per ſe & eum pluribus villis, & cum pluribus 
Hamiettis adiacentibus, quotum nullum dici poterit mnnerium per ſe ſed villæ ſuæ hamlettæ, po- 
ter it etiam eſſe per ſe manerium capitale, & plura continere ſub ſe maneria non oapitalia, & plu- 
res villas & plures Hamlettas quaſi (ua yno capite aut dominio yno. And afterwarda, Manerium 
autem ficri poterit ex pluribus villis vel vna, plures eum villz poterur 
ner ſicut & vna. Ind in theſe (h) ancient Tuthozs pon ſhall lee the difference , 1 


terunt eſſe in corpore ma- 


cap. ic. Britton · fol. 124. 


( h)Brad᷑ lib. x. fo. 4 36. 


munfionem, villam, & manerium. Concerning the iuſtitution of this Court bp the Fic vbi fwpra. | 
Lawes ond Dzdinances of ancient Kings, and eſpecially of King Aliced, jt _ 
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Lib.t. Cap.9. Of Tenant by Copy. S&.7;; 


thatthefirſt Kings ofthis Bcalme had all the lands of England in Demcare, ande. grand 
Manors & Royalcic,thep trſerued to themſelues, and ofthc remnantthey,fozthe defence cktle 
Kealme, enfroſfed the Barons of the Realme with ſuch tariſ-4>ion as the Cour: Baron 
nom hath, and iuſtituted the Freeholders to be Judges of the /ourt Baron, Ind hertwirg, 
agreed the afozcſaid Law of Saint Edward, Ind it is to Lec obſerued, that in t holt ancient 


Lawes bnder the name of Barons were compatſed all the Mobtlitp. 


1 
* 


J 


275 


- a lawfail ad, and they were compellable to doe them. 
— & 8, (x) And pet in ſome ſpectall caſe an Eltate map be granted by copy, by. one that is not Dc. 
ct minus pro tempore, no2 that hath any thing in the Manoz, As it the Lozd ofa Manoz by his 
Will in wziting, deuiſeth that his Executoz ſhall grant the cuſtomary tenemcuts of the mas 
nozaccozding to the cuſtome of the manoz foz the papment of his debts,and dieth,the Exccy= 
tos hauing nothing in the manoz, may make grants accoꝛding to the cuſtome of the manoz, 


¶ Deins quel mannor il y ad vn Cuſtome que ad eſte ce de temps dune 


memory ne court, & c. Ot this cuſſbme here ſpoken of there be the ſuppoꝛters. The 
Win firſt is time, and that muſt bee ont ot memozy of man, which is included within this word 
() Videlih.4. 2, #757 (cuſtome) ſo as Copthold cannot begin at this day. () The ſecond ſuppozter is that the 


1 Teuements be partell of the Yanoz oz within the Manoz, Which appeare by theſe words 
of Lutleton, que certeine tenants deins meſme le mannor, & c. The third ſuppoi tet is that it 
| hath bone demiled and demtũble by copy of Court Boll. toꝛ it need not to be demiſed time out 
of minde by topp of Court; but if it be demiſible it is ſuſfictent. Foz example: It a Copi⸗ 
hold tenement eſcheat to the Loꝛd, and the Lo2d keepeth it in his hands by many peeres,du= 
ring this time it is not demiled but dethiffble,foz the l ond hath power to demile it agajne, 


C 4 volunt le ſeigniour ſolongue le cuſtome. So as he is not a bare tenant at 
will. ut a tenant at will accozding ty the cuſtom of the Yanoz, as [hail bee ſpoken maze 
- hereafter in this chapter, re Ce 75 22 
CE, Cerraine tenement t. ubat things may be granted by topp, is neceſſaryts be 
k Reut knowne* Firſt,a Hauez may be granted by copy. Secondir, vnderwodg without the ſoile 
Tiba. fo. 30. 31.jater Hoe — . to one and to his hetres, and ſo may the herba ge oz veſture ot land. 
& Tayler. p. p all lands and tenements within the Wanioz and whatſoener concerneth 
; lands 02 t. map be granted by copy : as a faire appendant to a Manoz inay be grans 
ted by copy, ec. 

C 0xſuetudings This wozd Conſuerudo being dertued 2 conſueto, pzoperlp fignt= 
lenz a Cuſtome, as here Licclcrontsketh it: But in legall vnderſtanding it ignificth allo 
| ge. Pautage,# ſuch like newly granted by the King; and therefoze 


Regit. FN. B. 2 0. Whenthe King ſuah things the woꝛds be, Conceſſimus, &c. in auxilium villæ prædict 
ue | , Pauvand”,&c. — * ſubſcriptas, vi. de quolibet ſunnagio,&c. 

— -151-Braflibe$, Ind it was an Article ofthe Juſtices in Eire to inquire, De novis conſuetudinibus leuatis in 
Flow, lib. f. cap. 20, e in terra, ſiue in aqua, & quis eas leuauit & vbꝭ here conſuetudo is taken foz Tolles 


regno. fr 
and ſuch like Taxes oz Charges vpon the ſubied. 


Seck. 74. 
C 7 ciel renant ne CET tiel tenant Nd ſuch a tenant 
puit aliener ſa Ine puit alien ſa + Xmay not alien his 


terre, & c. Ind this is terre per fait, car land by deed, for then 
| don⸗ 


Lib.1. 


onques le Sefgnioz 
—— come en 
choſe fozfeit a lup. 
mes ſil voit alien (a 
terte a vn auter, il 
covient ſolonque als 
cut cuſtome de ſur- 
render les tenemets 
en le maine le Seig- 
nf02, al vſe celuy que 
auera le ſfate, en tiel 
foz1f, ou a tiel effect, 
Ad hanc Curiam 
venit A. de B. & ſur- 
ſum teddidit in eadem 
Curia, unum meſua- 
gium, &e. in manus 
Domini, ad vſum C. de 
D. & hæredum fuo- 
rum, vel hæredum de 
oorpore ſuo exeuntiũ, 
vel pro termino vitæ 
ſuæ, &c. Et ſuper hoc 
vent prædictus C. de 
D. & cœpit de Domi- 
no in eadem Curia, 
meſuagium prædictũ, 
&c. Habendum & te- 
nenduni ſibi & hære- 
dibus ſuis, vel ſibi & 
hæredibus de corpore 
ſuo exeuntibus, vel ſi- 
di ad terminum vitæ, 
&c. ad voluntatem do- 
mini, ſecundum con- 
ſuetudinem manerii, 
faciendo & reddendo 
inde redditus, ſeruitia, 
& conſuetudines inde, 
prius debita & con- 
ſueta,&c, Et dat Do- 
mino pro fine, &c. Et 
fecit Domino fidelita- 
tem, &c. 


Of Tenant by Copy. 


Sed. 74. 


the Lord may entet as tune in Caſe of alienation, 


into a thing forfeited CE man bach but a 


vntohim. Bur if hee releaſe it by deed 03 by Copy, 
will alien his Land to e eng that is admiteed Ce- 


e facto. 0 
another, it behoueth * 3 Alten per fait. 


him after the cuſtome here itappeareth by Lictlers 


nder the tene that ther muſt be an alienas 
to ſurrender on 


Lordto the vic ofhim or” 4 
that (hall haue the E- toz ute, 2 — 
ſtate, in this forme or *vi#is no fozfeiture, becauſt 


to this effect. nething quid, — 
A. of B. commeth r : 


unto this Court, and 8 Cc _— a. luy. 
ſurrẽdteth in the ſame —— 


Court a Meaſe, &c. facere, and the Nowne foriſ- 
into the hands of the f2©vc2, they are all deriued ot᷑ 


foris (that is ) cxrra, and fa- 
Lord, to the uſe of C. cg diceret, extta legem 


of D. and his heires, or ſeu conſuetudinem facere, to 
the heires iſſuing of yon. ory — 


his body, or for terme legally is called a fogtfrture. 
of life, &c. And vpon Linden nfttbtdis word bue 


that, commeth the a- — works — 


foreſaid C. of D. and. Copiholds you may read at 


n large in my Reports. 
taketh of the Lord in (C L aſcun Court. 


the ſame Court, the (1) This is the generall cuz 


foreſaid meaſe, &c. To dome of the Keaime, that 
| map ſur⸗ 
in 


have and to hold to — 
crane 


him and to his heires, to allcage 
or to him and to his fore, Se it our of 


the Lord hims 


keires iſſuing of Bis £5 — nm 
body, or to him for — tons Leett 
terme of life, at the v<furrenderoutofconrt into 


« hands of 
Lords will, after the {3 ape 


9 


Lib. intrat. 1. 
Lib. . ſol. 23 ky inter Kite 
& Queinton, 


&)Lid, 4. inter lo Col · 


hold caſes 21, 28.28. 27. 
25. Lib. 8 92.9. loc · L ib. 
9.73. 10. Lib 16.131, 


nract. lib. cap. B. bc 
ub-4-45. 25. 1. r 1m. 


J. 11. 


4 5 


hands of wo oz 
cuſtome of the manor, 
to do and yeeld there- 
fore the Rents, Ser- 
vices, and Cuſtomes 
thereof before due and 
accuſtomed, &c. and 


ty, &c. 


3 the Lord for a — j — 


——— 2 — 
of Baylifke Et. 
oo — by the hand 


of any other, theſe cuſtomes 
er porects and therefoze 


en fe g.fol. 10p, 
1 


Lib. i. 


(b) Coram rege Mich. 
31. B. 3. Ranulp h Hun- 
tingfelds caſe. 

J-E.z- Corona 310, 
11 H. 4.83. pet Thoruing. 


; (c)Videlib.g.imer les 
a caſts de Copiholds. 


(d)Mich.s &. 3. Pb. & M. 
in Com. Banco, by the 
whole Cour in Conſta- 
bles cafe of Pickerham 
in Nor ſolke. 


(e)Fleta lib. 2. c. C5. & i. 


Cap. 9. Of Tenant by Copy. Seck. 74. 


ea Domino vel Baliuo, & ipſi ea tradant aliis in villenagium tenenda, but altheuggh it be incident 
tothe eſtate of a Copthal d. es paſſe as our Zuthoz ſaith by ſurrenders, (b) pet fo foꝛcibleig 
tuſtome, that by it a Ftahe and Jnheritance, may alſo paſſe by ſurrender ( withcnt the 

leaue ot the L0zd in his Court, and deliuered ouer by the Batly to the feffee, accoꝛding tg 
thefozme ofthe Ded, to be inrolled in the court oz the like. 


¶ 44 hanc curiam venit A de B & ſurſum reddidit, cc. were Littlecon 
—— mexample of a ſurrender in Court, and in this example thꝛee (c) things are to be 
oblerued. | 
Firſt, that the ſurrender to the Loꝛd be generall without expꝛeſling of any Eſtate foꝛthat 
hets but an inſtrument to admit Ceſty a que uſe, fo no moze palleth totheK92d, but to ſcrue 
the limitation of the vle, and Ce que vic, when he is admitted, ſhall be in by bim that made 


the ſurrender,and not by the Lozd. 
 Decondly, if the limitation of the uſe be generall, then Ce que yſe taketh but an eſtate fo 
life, and therefoze here Lutleton expzeſſeth vpon the declaration ofthe vie, the limitation o 
"the Eftate,v2. in feeftmple,feetaile, #c. | 
Thirdip,The Loꝛd cannot gran: a larger Eſtate than is expꝛeſſed in the limitation of the 
ple. Lireleton Hereputteth bis caſe of one. It two io yntenants be of coptholdlands in te a 
the one out ot coutt accozding to the cuſtome ſurrender his part to the Lozds hands, toth 
vſe of his laſt Mill, and by his Mill deniſeth his part to a ſtranger in fee, and dieth, and at 
the next Court the ſurrender is pzeſented, by the ſurrender and pzcſentment the topnturs 
Was ſeuered, and the deuiſer oughtto be admitted to the moity of the lands, foz now by rclas 


tion, the ſtate of the land was bound by the lurtender. 


(In manu Domini. Dominus manerii. TheLozd of a Manoꝛ is deſcrived (c)by 
Flera as hee ought to be, in theſe woꝛds. In omnibus autcin & ſupra omnia decet quemlibet 
Dominum verbis elle veracem, & in opei ibus fidelem, Deum & luſtitiam amantem, flaudem& 
peccatum odientem, voluntarioſque, maleuolos, & iniurioſos contemnentt m, & apud proximos 
pictatem vultumque motibilem & plenum, ipſius enim inte reſt pot ius conſilio quam viribus yi, 
proprioue arbitrio: non cuiuſlibet voluntarii juvenis meneſtralli, vel adulatoris, ſed iuriſperito- 
rum virorum ſidelium & honeſtorum. & in pluribus expertorum conſilio de bet fauere. Qui bene 


ſibi vult diſponere & familiz ſuæ, ſcite veram executionem terrarum ſuarum neceflarium erit, vt 


tice more of this lib. q. 
the caſes of copiholds. 
Trin. 1. Ia. Rot. 8 54. inter 
+ Shapland & Ridler in 

- repl.in Cem Banco.the 


Caſe efibe Gardian in 


F-3 Þ 


ws \ 


* Fee. * 6 


(Gr. ;. Hir. berweene 
Ec en of the 
Manor ef Guiltus, in 
the County of Northum- 
berland and A 
Lord of the Manor, in 
Chancerie. 


Socsge adiudfed? 0 1, 
© [0M + . accozdingtothe ſarrender, and ſo was it holden in 17. El. in the Earle of Acundcels Caſe, 


perinde ſciat quantitatem ſuarum faculcarum & ſinem annuarum expenſatum. Ind the reſidue 
is fit foz every L02d of a anoz to knoro and follow,which were to long here to be recited, 
onlp his conclufion hauing ſpoken of the Lozds reuenue and expences J will adde, Qpz 
omnia diſtincte ſcribantur in Þembranis, vt perinde ſagacius vitam ſuam diſponat & facihus 
conuincat mendacia compoſtariorum. 

(f) It᷑ the Loꝛd of the Manoz foz the time being be Leſſee foz life oz foꝛ peeres, gardian, 
oz any that hath any particular intereft,oz tenant at will ofa Manoz (all which are accoun⸗ 
ted in law Domini pro tempore) doe take a ſurrender into his hands, and befoze admittance 
theLeſſee foz life dieth, oz the peeres intereſt oz cuſtody doe end oz determine, oz the will ts 


determined, the Loꝛd commeth in aboue the L eaſe foꝛ life oz fox pecres, rhe cuſtody 


% 
* 3 » yw —— 3 „ *\ 
k 
1 


— Wa 


oz other particular intereſt oz tenancy at will, pet ſhall hee de compelled to make admittarce 


Which J mp ſelte heard, * 
C Et dat Domino dle fine. Foz the fignification of this wozd ( finis ) Vide ScH 

174. 183.194.441. 

Ok fines due to the Loꝛd by the Copiholder, ſome bee by the change oz alteration of the 
L 0zd,and ſome bp the change oz alteration of the tenant, the change of the L oꝛd ought to be 
by Act of God, otherwiſe no fine can be due, but by the change of the tenant either by the It 
of God, oz by the It of the party, a fine map be due: foꝛ tf the Loʒd doe alltage a cuſtome 
within his Wanoz to haue a fine of cuery of his Copiholders of the ſaid KYanoz at the alte⸗ 
ration oz change of the Loʒd of the Mana, bee it by alienation, demiſe, death,oz otherwile; 
(This is a cuſtome againſt the Law, as fo the alteration oz change of the Lozd by the act of 
the party,foz by that meanes the Copiholders map be oppzefled by multitude of fines, by the 
a& of che Lozd. But when the change groweth by the act of God, there the cuſtome is gadss 
by the death of the Lond. Ind this, vpona Caſe inthe Chancery (g) referred to Sir loba 
Popham Chiefe Juſtice, and vpon conference with Anderſon, Periam, Walmeſley, and all the 
udges of Sertants Inne in Fleetſtreet was reſoined, and ſo certified into the Chancery. 
vpon the change oz alteration of the tenant, a fine is due vnto the Loꝛzd. 
Ot fines taken of Coyiholders ſome be tertaine bp cuſtome,and ſome be intertaine, but that 
ane though it be incertus, pet muſk it be rarionabilis. Þndthat reafonableneſſe ſhall be diſcuſ⸗ 
fed bythr Juſtices vpon the true circumſtances ofthe Caſe appearing vnto them, and if the 
Court where the cauſe dependerh, adiudgeth the fine exacted vnrealonable, then ia — 


Lib.1. 


plainiy t 


CT. tiels tenats 
ſont appelics 
Tenants per Copie 
de Court Rolle, pur 


ceo que ils nont auter 


euidence concernant 
lour tenements, koꝛſ⸗ 
que les Copies des 
Kolles de Court, 


T tieis tenãts 
ne emplederöt, 


de lour tenements p 
bziefe le Roy. Mes 
fils voilent empleder 
auters pur lour tenes 
ments, ils aueront 
vn plaint faſt en le 
Court le Seignio: 
en tiel lozme, ou a 
tiel effect: A. de B. 
3 verſus C. de 
de placito terræ, 
videlicet; de vno me- 
ſuagio, quadraginta a- 
ctis tert, quatuor acris 
prati, &c. cum pertin'. 
& facit proteſtationẽ 
ſequi querulam iſtam 
in natura breuis domi- 
ni Regis aſſiſæ mortis 
anteceſſoris ad com- 
munẽ lege, vel breuis 
domini Regis aſſiſæ 
Nouæ diffifng ad 
commune lege, aut in 
natura breuis de for- 


Copyholder compellable topay it. Þ 


\red in Law, Ser mo2e concerning | 
4 here ſet dowone, as they nerd not de rehearſed hert. 


ne ſerront empledes p 


Of Tenant by Copie. Sed. 75, 7. 


nd ſo was it adindged : (le is 
fines of Copyholders in mp Repozts (i) which art ſo 


Sect. 75. 


by 
Roll, becauſe they 
haue no other eui- 
dence concerning their 
tenements, but ancly 
the Copies of Court 
Rolls. 

Sect. 76 N 
Nd ſuch tenants 
ſhall neither im- 
lead nor bee implea- 
ded for _ Tene- 
ments by the Kings 
Writ, but if — 
implead others for 
their Tenements, they 
ſhall haue a plaint en- 
tred in the Lords 
Court in this forme, 
or to this effect: A. of 
B. complaines againſt 
C. of D. of a plea of 
land, viz. of one me- 
ſuage, fortie acres of 
land, foure acres of 
meadow ,&c. with the 
appurtenances , and 
makes proteſtation to 
follow this complaint 
in the nature ot the 
Kings writ of aſſiſe of 
Mordanceſter at the 


Common Law, or of 
an aſſiſe of Nouel Diſ- 


ſeiſin, or Formedon 


in the diſcender at the 


60 


M Paſch. 1. Lie. in Com. 
Banco Rar. i8;5. ler 

Stallon & Brady. 
(i) Lib. a. the 
Copy holds. 


(h) fo: all exceſiueneſſe is ab⸗ 


&; |. 


— —— — 


— 


% | ay K k 
bnderft@d of euidentes 2 ihr 2 


Ef » Loox he 
51 Abe £0 

guilh the right of the Topys 

hold which hee that maketh 

the releaſehad, 

( 12 tenants ne 4Hy4 14. de & 

emplederont ne in 

ſerront empledes , c. 

This is eutdent, and nds 

no explanation. : 

AMes fils voilent 

empleder auters, ils a. 

ueront, Oc. Mur tbe tale 

that the Demandant in & 
roneouſly, what remedy foz | 
pur ren! For is gegen 
of falle tudgement tureſpec N fun jucg® 
of the baſeneſſe of the eſtate n 
and tenure, being in the eps 


of the Law but a Tenant at 


{} 
Aa (/ 

Dil. sche esel eg - C. r ah As 0 

in anether. he ſhall haue a pe- . 35 

tition to the Lozd in the ua 

ture of a Wzit of talſe indge⸗ 

ment, and therein aſſiqne ers 

„ eee 


to » f 

- C Pe forma donati- 
onis in diſcender ad com- 
munem legem. By the 02 
pinion of Licrleron as there 
may be an eſtate tatle by tus 
ome with the co-operation | 
of the Detatute of W . bt. 

ſo may he hane a Formedon 
in diſcender, but agthe Meat. 
without a cuftome excendeth 
not ts Copyhoids, lo a cu- 


Lib. 3... 1.5. in Hey- 
dons caſe. 
Ltb.4-19.322,33. 
1544.8. Nr. 


(ap. 9. 
ſtome without the Dtatute 
cannot create an Eſtate taile. 
Now tt is not a ſufficient 
pꝛote that lands haue bene 
granted in taile, foz albeit 
lands haue anctently and v⸗ 
ſually beene granted by Co⸗ 
ple to many men and to the 
heires of their bodies, that 


L. t. 


ture dalſcun 


ty) P. 9. ER. inter Hill 
& Vpcheic. Cuſtome 

de ins le manor de Ouer- 
hell in Eſlex. 
21. Elia. Dier 366. 
23. EñA. Dier 373 
(2) 10. E.:. Formdon 55. 
21. E. 3. 47. Pl. Com. 240. 
4E. z. Formdon 50 


Self. 77. 


CC (i C L Tcoment que al- 
es air) cun tiels tenants 
queſs le Seigni- Ont inheritance ſolonque 
br, &c. and here le cuſtome del Mano, 
— — pre vnd ils nont eſtate foꝛſ⸗ 
fo it is ſaid in 12 K. que a volunt le Seig⸗ 

ntoz ſolonque le courſe 


4 


131. . tit. ro ſcript. 20. 
13. R. 2. feiux indgement 
7.22. H. s. ti. Sul pena 2. 


7. ELA- 15. 
3. 13. R. 2. 3 2. H. 6. & 


eſt dit, ſi le Seignioꝛ eux 
. ouſta, ils nont auter re⸗ 
- medy fozfque de ſuer a 


wy car ſils aueront au⸗ 
ter remedy ils ne ſerront 

. bits Tenants a volunt le 
Seignioꝛ ſolonq; le cu- 
ſtome del Manoꝛ, ms le 
Tod. Seignioz ne volle en⸗ 
= freinder le cuſtome q eſt 
0 ' reaſonable en tiels caſes, 
es Brian Chiefe 
tice dit, que ſon opt- 
(on ad touts koits eſte, 
vt vnquezʒ ſert᷑, ũ tiel teñt 
per le cuſtome payant 


Vide Sec. 51. 52.84.13 2. 


| fes ſeruices ſoit elect per 
. main,” ee e be Seignioz, que il auera 
x kinde of Tenants. AC01011 de triis vers lup, 


ſaith abus, Et cen H. 21.Ed.4. Et iflint fuit 


208 


rr © jgpinion de Danby chiefe 
Wal maner que pul. n , 
A les doin ans. . Auiſtice, M. 7. Ed. 4. 


Of Tenant by Copie. 


ma donationis in di- 
ſcendere ad Commu- 
nem Legem, ou en na- other Wirit, &c. Pled. 
aute r 
bꝛiefe, #c. Plegii de 
proſequendo, F. G. &c. 
map be a Fee ſimple conditionail as it was at the Common Law, But it a remainder haue 
bene limited ouer ſuch eſtates and enioped, oz if the iſſues in taile haue auoided the altenatiog 
of the Anceſtoz, oʒ it they haue retouered the ſame in (Urits of Formedon in the Dilcender, 
theſe and luch like be pzofes of an Eſtate taile. ()) But it by cuſtome, Topphold map bee (n= 


ed, the ſame by like cuſtome, by Sur tender may be tut off, and ſo bath it bene adiudged, 
mm haue holden that there was a Formedon inthe Dilcender at the Common Law, 


del common Ley. Car il 


- lour Seigntoꝛs per peti⸗ 


Sed. 77. 


Common Law , or 
in the nature of an 


ges to proſecute E. 
G. &c. 


Nd although that 

I ſome ſuch Tenanrs 
haue an inheritance accor- 
ding to the cuſtome ofthe 
Manor, yet they haue hut 
an Eſtate but at the will of 
the Lord according tothe 
courſe of the cõmon law. 


For it is ſaid, that if the 


Lord doe ouſt them, they 
haue no other remedy but 
to ſue to their Lords by 
petition, for if they ſhould 
haue any other remedy, 
they ſhould not be ſaid to 
be Tenants ar. will of the 
Lord according to the cu- 
ſtome of the Manor, But 
the Lord cannot breake 
the cuſtome which is rea- 
ſonable in theſe caſes. 

C But Brian chiefe Iu- 
ſtice ſaid, that his opinton 
hath alwaies been & euet 
ſhall be, that if ſuch tenant 
by cuſtome paying his ſer- 
utces bee ejected by the 
lord, he ſhal haue ag actiõ 
of treſpaſs again him, H. 
21.E4.4. And fo was the 
opiniõ of Daubychiefe Iu- 

Car 


Lib.i. Tenaitperle Parr 
Car ul dit que le teñ ſtice in y. Ed.. Fot he 
per le cuſtome eff ci- ſaith that Tenant by 
bien enberiter de a- che guſtome is aß l 


uer (on terre ſolott inhexitonr toi haie his 


uc le cuſtome, come and according to che 24 
ceſfup que ad branks cuftome as heewhich ES ; 


tenement al Com- harh « Freehold the Sa Pies Tow 
mon Lep. Common Lam. Ms honey Sans 


— , e 2 | 


lis cuſt omes and 
againſt him. 


C HA P. IO. . 


Trnant per le verge, 1 31 yan | 


A Ez abc g , nn 
NE verge are in Lp 
che ſame na- This 
ture as Te- Pele Verge tamere Cop 


holder 1 4— taketh e 
— 7 


An 3. 


. na: K 
ture come tenants ꝑ nantsbycopypfCourt ; 
le copy de Court roff, roll. But the reaſon 
ts la cauſe Þq ils why they be called tr | 
ſont appelles tenants nantes by the Verge is, de 
pla Gerge eſt p ceo ũ̃ — 7 
quant ils voilent ſtir ſurrender their Ten 
tender lour tenemts ments into the hands ee 

en le main lour Seig⸗ of their Lordo the tage dont gards de 
nioz al vie dun au ⸗ vic of another,: they ——— 
ter, is aueront vn ſhall haue a, little tod 5 
petite Uerge (per le (by the cuſtome) in 2 | 
cuſtom) en lour main, their hand, thewhich ©: @ 
le quel ils batlera al they ſhall deliner to 
Seneſchall, ou al the Steward, ut to the 
Ballike ſolonque le Bailife according to Sch 
ruſtome & vſe del the cuſtome of rhe 
moꝛ, & celuy que Mavor, and he which 
quera fa terre, pzen- Chal haue the land ſhal 
dꝛa meſme la terre en take up the ſame land 
vg tony — * Count, _ his ta; Ward het 
erra enter en le roll. king ſhall bee entred 
tle Seneſchal, oule vpon the roll; and the — " 
bailife, ſolongz le cus ſteward or bailife, ac- E 86 i 
tome deliuera a ce- cording rorhe duo or that place ;but —— 


2. 


(a) Eritton ſol. 16 f. . 
F. N. B. ſal. 18. 
Liberatio 


ke 


W. 47 Hg * * 


Lib. i. 


vide eck. 51. K 379. 


X Feta lib. 2. - 
Vide — "ali 
manor. 14-E.1, 


Videitb.g. Caſes de Copi- 
bolds-fo * 


6, 7, 30. 


Plc Bd. . ea· 8j. & cg · 


(Ai. io. 


* Auter euidence, ſinof 
21 copie de Court 
a. mu — affectet, 


Tenant per le Verge. 


Are gebe wi ust Melite © detge, au un 


auter verge en nolme 
Del ſeiſin, E par cel 
cauſe ils ſont appel- 
tes Tenants per le 


Sed. 79. 


ſhall deliuer to him 
that caketh the land 
the lame rod, or ano. 
ther rod in the name 
of ſeiſin, and {or this 
cauſes they are called 
Tenants by the verge, 
but they haue no 6 
ther euidence but by 
copie of Court roll. 


qui que ſubballives Domini in fuis erroribus & ambiguis fiat inſtruere & docere, quique ege. 
n parcert, & qui nec prece \ vel pictio velit 2 tramite juſticiæ deviare, & peruer ſe jodicare, 
cujusofficium cſt curias tenere mancriorum & de ſubtractionibus conſucrudinum, ſcruiciorum, 
reddituum, ſectarum ad cur', mercata, molendina Domini & ad viſus francpledg. aliarumque li- 
bertatum Domino pertifiemint inquirar, &c. The relidue pertaining to his office is wozth 
your reading at latge. Eutrie Steward of Courts is either by Ded oz without Deed, foz 
a man map be retained a Steward to kate his Court Baron and Leet, alſo belonging to the 


axprareth tn my Reports. 


CEC aury en di⸗ 
# |, A,uers Seignto- 

ries & Manoꝛs u y 
Tenant que tient per 


ner ſes terres on tes 
nements, il poit ſur- 
render fes tenements 
ale Baily, ou ale 
Reue, ou a deux 
pꝛobes homes del 


eignioꝛie, al vſe ce⸗ 
ſtuy que auera le ter- 


4 


- 
: 
. 
. 4 , ' 
8 1 © 
4 
* 1 
> ' 


1 


F 


* 
1 
. 
? 
* 


e 
E, | , Oil put 

— Grew, vs Terme de vie. ec. Et 
tout ceo ils pzeſente- 

ront al pꝛocheine 

Court, # vongz celuy 

reve HF auera la fre p copy 

; de Court Rol,auera 

meſine la fre ſolonq3z 
lentent del ſurrender. 


> cuſtome-voloit alle⸗ by 


Mannoz without Deed, and that retainer ſhall continue vntill he be diſcharged. The Lozd 
of a Mannoꝝ may make admittances out of Court and out of the Mannoz allo, as at large 


Nd alſo in divers 
& A Lordſhips and 
Manours there is this 
cuſtome, vi. if ſucha 
tenant which holdeth 
cuſtome will alien 
his lands or tenements 
he may ſurrẽder his te- 
nements to the Bailiſe 
or to the Reeue, or to 
two honeſt men of the 
{ame Lordſhip to the 
vie ofhim which ſhall 
hane the landto have 
in fee ſimple, fee taile, 
or for terme of life, 
&c. and they ſhall pre» 
ſent all this at the next 
court, & the he which 
ſhall haue the land by 
copie of Court Roll, 
ſhall haue the ſame ac- 
cording to the intem 
of the {urrender. 4 


Lib.i. Tenantperle Verge. Set80,;81, 62 


tut office of the Beeue, and what belongeth of dutte and right to of them, which woꝛds ö 
ore to lang here to be inſetted, only this J will take ont of Him, Balivus autem cujuſcunque 

manetii ell: debet in verbo verax, & inaperediligens & idelis, ac pro diſcreto apptuatore 

virus ſleglatus & clericus qui de communioribus legibus pro tanto officio ſufficient le cognoſcat 

& quod ſit ita juſtus, quod ob vindictam ſeu cupiditatem non quzrap vetſus tenentes Domini nec 

alios, &c Prapolicus aurem tanquam appruator & cultor opt imus, &c. Domino vel ejus Sene- 

{chailo palam debet prelentati cui injungatur officiumillud indilate, non ergo ſit piger aut ſom- 

«Sleurus fed efficacitet & continue commodum Deminzadipiſcinitatur & exarare, & c. Theres 

adue concerning both the Offices being wozth pour reading. 3 


Ale lailie ou a le Reeue. Luuleton intendeth into the hands of ebe Lozd by the 
bands of the Bailiffe oz the Beeue, 534 is | 
Con al deux probes homes del Seigniorie. The tuſtome doth guide theſe 


ſurrendcrs out of Court, and thecuftome mult be parſaed 


6 Et tout ceoils preſenteront al procheine court, Sr. By the ſutrender ont 
of Court the Copihold eſtate pafſeth to the Lozd vnder a ſecret condition thatiit bee pze= 
ſented at the next Court accozding to the cuſtome of the Mannoz. Ind therefoze if after «< a * 
ſuch a lurrender, and befoze the next Court hee that made the ſurrender dieth, pet the ſur⸗ 1 Gao- 9. . 403 2 26) 
render ſtandeth good, and ik it be pꝛeſented at the next Toure Ce a que vi: ſhall be admitted 5 »» £9. c#- Sf. ©C- 
thercunts; but it it be not pꝛe ſented at the next Court accozding to the cuſtome, then the ſur⸗ 
tender b conggucth void, and ſo was it cleereſp holden Paſc. 13. Eliz, in the Court of Common 


eas which J my ſelle heard. 


vid. lib. 4. fol. 25. 2 
Kite & Quaiatins caſe. 


ect. 80. 
CLC iflint eit a(- Nee (845. pluſors & 
10 —— en W e that er pers cuſtomes. 
dites Seigniozies, x in diuers Lordſhips, This Was cantſoully ſet 
diuers Manoꝛzs, ſont and in diuers COD — —.— or th 
pluſo2zs d diuers cuz there be many and di- | 
ſtomes en tielr ca- uers cuſtomes, inch 
ſes, quant a pꝛender caſes as to take tene- 
tenements, & quant ments, & as to plead, 
a pleader, t quant as and as to other things 8 
auters choſes & cu · and cuſtomes to bee ee. JO: fen, 


ſtomes a faire, æ tout 
ceo que neſt pas en- 
counter reaſon, poit 
bien eſtre admitte g 
allow. 


ilozte,ou dun manoꝛ. coment 


done, and whatſocuer . 
is not againſt reaſon; 
may well be admitted 


andallowed, 


Sed. 81. 


teaſon, but of artifictall 


1 


C 11s ſont appelles tenants per baſs tenure. * An bath Is 
CE Ttielstenantsqteignong, Nd theſe tenants which hold 
(olonqz le cuſtome dũ ſeig⸗ according, to the cuſtome f 


o 


que a Lordſhipor Mannor, albert they 


us ont effate denheritance ſo» haue an effate of inhetitante 
of 


lonq3le cuſtome del Seigniozie cordiug to the cu 
du man vnt᷑ pur ceo ij ils nt aſe Lordſhip 


2 


or Mannor, yer becauſe 


frank* 


Entontey reaſon | 
is not to be vnderſty 


Lib. i ö 


W. Lt. 22.1, I 
— 1 
11. M. 7. 23. 

21K. 7.12. 


(ap. 10. 


Tenants pet bale tenure, 


C 133 
4 vo- 

tant ſolonque 
le cuftompait 
auer eſtates 
enheritauce, 
Or. _Hete 


inheritance, and 
conlequently the 
Loꝛd cannot put 
him out without 
cauſe, 


CMEs [8 
* wh 
voile _ Leſſer 
terrot ou te ne- 
ments 4 vn 
auter 4 ances 
tener 4 lay 
& ſes beires a 
volunt le leſ- 
ſor, ceux pa- 
rols (a les 
beires de le 
p 


, car en ce ſt 


death of the leſ= 
\@, the leale is 
abſolutely deter= 


Tenant per le Verge. 


franktenement per te cours del they haue no freehold by the 


Common Ley, ils ſont appelles courſe of the Common Law, the) 
are called Tenants by bale tenure, 


Sef. 82. 


CET divers diuerſi⸗ 
ties p ſont peren- 
ter tenant a volunt, que 


eſt eins per leaſe ſon leſ- by 


ſoz per le courſe del com- 
mon lep. & tenant ſolonqʒ 


le cuſtome del Manoꝛ en 
le foʒme auantdit. Car t᷑ 
r a volſit ſolonq3 le cuſtom 
cop= plilt auer eſtate denhert- 


tance (came eſt auantdit.) 
al volũt le ſeignioꝛ ſol6q 
le cuſtome @-vſage del 
Manoꝛ. Mes (i home ad 
terres ou Tenements, 
queux ne ſont dems tiel 
Mano ou Seigntozie, 
ou tiel cuſtome ad eſte 
vſe en le fozwe auant dit, 
t poile leſſek tiels terres 
ou tenements a vn auter, 
a Auer æ tener a luy © a 
ſes heires a le volunt le 
Leſſor, ceur parole (ales 
beires de le Leſſir) ſont 
voids. Car en ceſt caſe ſ 
le Leſſte deuie & ſonheire 


enter le Leſſozauera bon 


action de treſpas enuers 
luy, mes nemy iſſint en⸗ 
uers ltheirele terre per le 
cuſtome en aſcun cas, #c. 


pur cto que le cuſtome de by 
le 


Panoz en alcun cas 
luy puit aide de barrer 
ſon Seigntoz en action de 
treſpaſſe, c. 


mined, which is pzoued by this, thatit the heire enter the 
(paſſe, quare vi & — L 


Sect. 2, 


AN there are diuen 
diuerſities betweene 
tenant at will which is in 
teaſe of his Leſſor by 
the courſe of the C ommon 
Law, and tenant according 
to the cuſtome of the Ma. 
nor in forme aforeſaid. For 
tenant at will accordling to 
the cuſtome may haue an 
eſtate of inert nee (as is 
aforeſaid)atthe will of the 
Lord, according tothe cu» 
ſtome & vſage of the Ma. 
nor. But ifa man hath lands 
or tenements which be not 
within ſich a Manor or 
Lordſhip,where ſuch a cu. 
ſtome hath beene uſed in 


"forme aforeſaid, and will 


let ſuch lands or tenements 
to another, to haue and to 


hold to him, and to his 
heires at the will of the 


Leſſor) theſe words (to the 
heires of the Leſſee) are 
void. For in this caſe if the 
Leſſee dieth, and his heite 
enter, the Leſſor ſhall haue 


-a good Actionof treſpaſſe 


againſt him, but not ſo a- 
— the heire of Tenant 

the cuſtome in any caſe, 
&c. for that the cuſtome of 
the Mannor in ſome caſe 
may aid him to barre his 
Lord in an action of Tre- 
ſpaſſe, &c. 


Leſloz ſhall haus an Iction of tres 


( Pur 


Lib.1. 


Tenant per le Verge. 


Sect.83,84. 


¶ Pur ceo que le cuſtome de le Manor en aſcun caſe luy puit aider de bay- 


rer ſon ſeignior en action de treſpaſſe, c. Hercbp it azpcareth that by the opinion 
of Lircleron, the Lozd againſt the cuſtome of the Manoz cannot oult the Copiholder. 


Th Tem lun tenant 
per le cuſtome en 
aſcuns lieux doit te⸗ 
pairer c ſuſtciner ſes 
meaſons, æ lauter te- v 
nant a volunt nemy. 


CTTemlun tenant 
per le cuſtome 
ferra fealtie, æ lauter 
nemp. Et pluſozs 
auters diuerſities y 
ſont perenter eur, 


Seck. 83. 


Lſo the one te- ¶ 


nant by the cu- 
ſtome in ſome places 
ought to repaire and 
vphold his houſes, and 
the other Tenant at 
will ought not. 


Sect. 84. 


Lſo theone tenãt 

by the cuſtome 
ſhall do fealtie and the 
other not, and many 
other diuerſities there 
be betweene them. 


Er le Cuſtome. 


Foz what a copihol⸗ 
der map o ought to doe, oz 
not doe, the cuſtome of the 
Manon (a) muſt direct it, foz 
Conſuetudo Maneriieſt obſer- 
vanda. (b) But if there be no 
tuſtome tothe contrary, 
either permiſſite ——— 


re this . 


„ K tenant per le 


cuſtome ferra fe- 
altie, & lauter nemy. 
And the doing of fealtie by a 
Toptholder, pꝛoueth that a 
Copiholder ſo long as he ob⸗ 
ſerues the Cuſtome of the 

E papethbis ſerui⸗ 


tes hath a fixed Eſtate. Foz Tenant at will that may bee put out at pleaſure ſhall not doe 


fealtie, Foz to what end ſhould a man ſweare to be fatthfull g true to his Lozd, and ſhould 
deare kaith to him which hee claimeth to hold of him, and that lawfully he ſhall doe his cu» 
ſtome s and ſeruices, c. when he hath notertaine eſtate, but map be put out at the pleaſure 
of the Leſſoz, oz he himſelfe map determine it at his plcalure, of theſe kinde of cu⸗ 
ſtomatie Tenants, and of many things concerning them, pou map read 
moze in the fourth Bake of mp Repozts, fol. 2x, 22, 23, &c. Thus 
much as J haue here ſet downe, map ſuffice foz the vnder= 
ſtanding or ſuch Caſes and Opinions as 


Littleton hath gxpzefled. 


Finu Libri primi. 


M 3 


(a) BraQ.lib.2.fol.75- 


(b) Vide lib. g. fol 2122. 
&c- in Caſes de Cop 
holds. 


Vide $3&.131- 


SECON D BOOK 
of the firſt part of the In- 


ſtitutes of the LA WES of 


ENGLAND. 


—— — 


— {. 


Er. 


HR. 


boy pumble ſerutce 
de reverence , que 
Franktenant puit 
faire a ſon Selgmoz. 
Car quant le Teo 
nant ferra homage 
a ſon Seignioꝛ, fl 
ſerra diſcinct » & (On 
teſt diſcouer, c (on 
Seignmo2 ſeera, ck 
le Tenant genulera 
deuant luy ſur am- 
bideux genues, e 
tiendza ſes maines 
ertendes, 4 toyntes 
enſemble enter ies 
mames le Selgntoz, 
« iflint dirra: Ito 


7 Nomage 15 


＋ honourable 
Po ſervice ang 
moſt humble ſeruice 
of reverence thar a 
Franktenant may doe 
to his Lord: For 
when the Tenant ſhall 
make Homage to his 
Lord, hee ſhall bee 
vngirt, and his head 
vncouered, and his 
Lord ſhall ſir, and the 
Tenant hall kneele 
before him on both 
his knees, and hold 
his hands ioyntly to- 
gether betweene the 
hands of his Lord, 
and ſhall ſay thus: I 
become your man 


molt |} 


rytobe known, foz the vnuders 
ſtanding of theſe tos other 
bokes, doth in this ſecond 
booke treat of the tenures E 
ſeruices, whereby the laid 
lands x tenements been hol= 
den, which he diuideth into 
12. parts, vi. Homage, Fealey, 
— — Seruice, So- 

age,Frankalmoigne, Homage 
Aunceſtrel,Grand Ser jeantie, 
Petit Serjeantie, Tenure in 

age, in Vi E into 
Rents, ohttein t is method is 
moſt excellent, foz he — — 
neth with Homage 
(sthemoſt bamble lernice uf 
rcuerence.expzeſſing the dute 
ofthe Tenant to his Lozd, E 
th: affectionate loue and pꝛo⸗ 
tection of theLozd towards 
his Tenant,as hereafter ſhall 
opeare, Mecondip, Fealric,8 
Aer ſerutce, exppefling 125 


Libs, 


| a reaſonabls value. Ind now vnderſtanding his method, let vs peruſe our Ju / hoꝛs words. 


0 Glan. li. 3. ca. 1. krad. 


o. 7; · 8o. Brit. fo. 170, 172, 


4 


Flet. li. 3. c. 16. Mit. c. 


Homag e, & I, 5. ſect. I's 


(6) Lib.Rub.ca.55. \ 


Of Homage. 


Sect. g 
deuci e vaſtre home from this day : 


Caps! * 

oath his — — 
Thtr 5 © whic 

is 3 —— 

of ; 


tor 
ol liſe and limhe, * 
of earthly Worthip 
andvnto you ſhall bes 
true and faithful, and 
beare you faith for 
the Tenements that [ 
claime to hold of you 
(ſauing the faith tha 
Lowe vnto dur So. 
uereigne Lord the 
King,) and then the 
Lord fo ſitting ſhall 
kiſſe him. 


de ceſt tour en auaut, 
de vie, F de member. 
# de terrene honoz, 
boſtititie g 3 vous ſetra fopall 
t loyall,+ foy a vaug 
poztera des Tene- 
ments que ieo claime 
de tener de vous, lal⸗ 
ue la foy que ieo doy 
a noſtre Seignioꝛ le 
Roy, & donques le 
Seignioz iſſint (ey- 
ant, lup balera. 


ſuch datie, fidelitie, and loue 
were betweene Lozds and 
Tenants, as ought to be, and 
Fifthip, Socage, the ſeruice 
of the Plongh, aptly placed 
niet Knights Scruice, foz chat 
the Ploughman maketh the 
beſt ſouidier, ag ſhall app: are 
in his place. 
Dir:thip, Ftankalmoigne, 
Seruice due to Jimightie 8 
God, placed towards the mid deſt foz two cauſes ; Firſt, foz that the middeſt ig the moſt 


woꝛthy and moſt honourable place: and ſecondly, bet auſe the ſirſt fine pzeceding Tenureg 
and Seruices, and tbe other fix ſubſequent, mull all become pꝛoſperous and vſefull, by rea 


. ſonof Gods true teligion and ſernice; fox Nunquam proſpere ſuccedunt res humanz,yhy neg. 


- 25> diuinæ: Whercin J would haueour Student follo@ the aduice giuen in thele az: 
verſes, fozthe god ſpending of the day: 


Sex horas ſomno, totidem des Legibus æquis. 
Quatuor orabis, des Epuliſque duas. 
Quod ſupereſt vltro ſacris largire camænis. 


-- Senenthly, Homage aunceſtrell, antient families, enioping with their bloud the ancient 
inheritance of their fozefathers, as a great bieſling ot the Amightie. | 
2. & g. $crjeantie grand & petit, due tothe Ring only, to whom the higheſt and moſt emic 
nent honour ligeance, ond regerence of all kinve is due; which hath two notable cffegs: 
Firſt, loperii Majeſtas eſt tutelæ ſalus, accozding tothe old rule: and ſecandlp, it is an aſſu- 
red meanes of long continuance of zouſes and Families iu pzoſperougeltate, whereof our 
Authoꝛ ſpeakerh in the Chapter befoze. | | 
10. 'Thenfolloweth the Tenure of Burgage, of ancient Burghes and Citi:s, ac. which 
are to be ſuppoꝝted foz the honour of the Ring, and foz the maintenance of trade and traffique, 
thelife of all Common wealths, eſpeciaily of Iſlands. | 70s & 
xx. Villenage, foz th: perfozmarce of ſerxuite, pet necelarie ſernice foz the clenſingot᷑ CE 
— Mannoꝛs g c. and foz the better manuring of arrabie grounds and incriaſt 
12. Tudlaſtip, Tenure bp Rents, which are called Viui redditus, hetauſe the Lords s owe: 
ners thereof doe liue by them, which they ſhall enioy the better, if trade g traffique be main⸗ 
tained, and our nattue commodities, which are rich and neceſſarie, holden up and ſalcabie as 


And as our Juthoz began his firſt Wake with Fee mple, which is the moſt pzincipall 
and woꝛthieſt eſtate, ſo he beginneth his ſccond Booke with Homage, which is the molt ys- 
nonurable and humble ſeruice. | | 
| Omage, is dertutd of (a) Homo, and it is called Homage, becauſe when he doth this 
| ſerutce, Heſaith, leo deue igne voſtre home: And in Engliſh Homage is called Men⸗ 
bohb,ſo as the manhod ot his Tenant, and the homage of his Tenant is all one. Mutua qui- 
dem debet eſſe Domini & Homagii fidelitatis connexio, ita quod quantum hom o debet domino 
ex homagio, tantum illi debet Dominus ex Dominio præter ſolam reverentiam. 


a ( Foyal & Loyal. Thete Woꝛds are of great extent, foz thep extend to 
the obſeruation of tbe Lozds counſell in whatſoeuer is honeſt and pzofitable, (b) Omas 
homo debet idem Domino ſuo de vita & membris ſuis, & terreno honore, & obſeruatione con- 
fili ſui pet honeſtum & vtile (compzehended in theſe Woꝛds Foy al & Loyal) ſalua fide Deo & 


Seruice. 


Lib. z. Of Homage. Seft. 85, 


& Seruice. (c)Servitium in Lege Angliz regularicer accipitur pro ſetuitio per te · (e) 2.H.4.6, 
minis ſais deberur ratione feodi ſui, But Seruitium eſt duplex; Spiriruale, whereof 
moze ſhall be ſaid in the chapter of ne: & Temporale, whereof our Authoz 
rreatcth 2 Ind he beginneth with Homage. firlt, becauſe it ig moſt honourable fog, 
los eſt in honorante, quam in honorato, 2. At is pluis humble de reuerence, and bath of theſe 
oz fue cauſes on the part of the Tenant, Firſt, The Tenant when he doth his homage is 
&iiciaaftus, diſarmed oz vngarded, Decondly, Nudo capite, bare headed, Thir dip, Ad pedes 
Domini ſuper genua projectus. F ourthly, Ambas manus as imer manus Domini gi 
ifthlp, Per verba omni ſupplici veneratione plena, he „leo 


nentes Do 


Glanuil. & Mir. vbi ſupra» 


| porrigic. 
F ö | ſtre home; &c. 
Indfoz thze cauſes on the part of theLozd: Firſt, Theil nd doth it. Secondly, Me in⸗ 
tloleth bis Tenants hands betwerne his owne, Thirdly, The Lo2d fltting kiſſerh the Te⸗ 
nant. Vꝛuden Intiquitie did toꝛ the moze ſole mnitie and better memozie and aþſeruation 
of that which is to be done, expzcſle ſubllances vnder ceremonies, — 


Nil line prudenti fecit ratione veruſtas. 


¶ Teo deueigne votre home de vie & de member. Aud therefoze he Gain 
Aus, fo that he muſt neuer de armed againſt, oz oppoſite to his Tozd, unt both itte and mem⸗ 
ber muſt ve ready foz the lawkull defence of his Lozd, 


(|, De terrene honor. Expreſſed by kneling at the feet ofhis Loꝛd. Brad ſol to. 1 
Dcber quidem tenens manus ſuas vtraſque ponere inter manus vtraſq; Domini ſui,per quod pricon ſo 193, bse. 
ſignificatur ex parte Domini protectio, defenſio, & warrantia, & ex parte tenentis reuerẽtia & ſub» Fletalib. I. cap. is. 
jectio. So as the holding vp ofthe Tenants hands betokeneth renerence 6 ſubiectton, E the 
03ds incloũng of his Tenants hands betwerne his owe, betokeneth pzotection 4 drfente. 
C4 Et a vous ſerra foyal & loyal, & foy a vont portera, cc. This faith, 
Fides, 03 Fœdus perpotuum, thts perpetuall league betweene the Loꝛd and the Tenant is ex⸗ 
pꝛeſled by the Lozds kiſſing of the Tenant: Ind fap, That Fœdus dicitur 4 fide, quia Bra8. vbifupra- 
fides interponitur ; Ind ſo firme and ſtrong was this betweene them, that bythe anti⸗ Ert · fol. 174. 
ent Law of England, Nihil facere poteſt remens propter obligationem homagii, quod vertatur 
Domind ad exhæredationem, vel aliam gtrocem injuriam. Nec Dominus tenenti & conuerſo, 
quod ſi fecetint diſſoluitur & extinguitur hothagiu ino & homapii connexio & obligatio, & 
erit inde juſtum judic ium cum venerit tra humag fidelitatig Sacramentum, quod in eo 
in quo delinquunt puniantur, s. in perſpua Domim, quod — — & in perſena te- 
nentis, quod amittat tenementum. j on, ML Ae aun: 
¶ Des tenements queux ies elaime a t vou ſ. Btitton faith, That 1 
doing of homage he muſk name the Lands 03 Tenemotksfoz which be dath homage 12 2 2 
tatntie, and the reaſon is, Ne in captione hemagii congogar Dominum por ne gligentiam deci pi Glanulſ lib gert. 


, ty Mir. cap. 3. de N 
wall kl find hereattet ie is io be P 


(b)18.F. 3. 35. 44-F.3-55 


Crowne, and 48. E. 3. . l. H. 7. 13. 


immediate of 


but 
„oz to ge feein is 
1 


18 Glanuillib.s c. t. Mir. e. 3. 
de Fealtie. BraGQ. vbi (apr. 


" Beirt,vbiſa 
Inter een 
ſton, anno 6. E. 1. Cor 
nub, in Theſ. 


di tata mongions wo 
us Bra E pile- in 
Regis 


Lib.2: 


d) Mirror ca. 1. ſe d. 2. & 
cap- 3 · ſed. 1. & 2. 


fe) Glanuillib.s, ca. 1. 
Bratton fol.78.t. 
Brier.c.68.f0.190.171. 
Fleta lib. 3. cap. 16. 

(g) Glanuillib g. cap. 1. 
Iracton lib. 2.78. 

Fleta lib. 3. cap · i 6 acc. 
21. KL f. 40. 26. E. 3.63 64. 
32. 3.2ge. 80. & tit. 
per quæ ſeruitia . 
13. H. 4. 5. 3 3-H.6.16. 
20. B. 3. per qua ſeruic. 24+ 
(h) Bricton ſol. 171. 

(i) Glanvil! lib. ↄ. e. 1. 
F. N. B. 159. Regiſt. 296. 
Rritton vbi ſupra. 


Muror cap. 1. ſect. ;- 


Bra Gon cap - 6d. 
Fleta lib J. cap 16. 


Vid. sed. 6. & 33. 


Capt. 


Of Homage. 


Sect. 86. 


hanne le Soer, Willielme de Alex, Eudone de Tranacl, Roge. o je gros, Iolianne le Log 
Raggde Beuill, Guidone Nouant, Williclmode Rousketrek, & Hen, Canne l accepit ſetuitia * 


1 


tra ꝑriuiegium prædict nulla tata mentione de homagio & fidelitate Domino Keei debirie 1 
oFgemenr in he end was giuen againſt che ſaid Silhop, een 
¶ #97. Our Inceltozs the S2x0n5 termed him Coning oz Cyning, a name fiqntfping 


power ond kill. which by wap of contraction we now call 


with a [mail alteratton had from the Brictaines Who called | tm Kontneh 02 Koninckes tn 
French he is called Roy, tn Italian Re, in Spaniſh Rey, all dertuedfrom the Latine (ea) 


ing. This name the Saxon 


of the true ũgntũtation whereof you ſhalt read (d) plentifall matter in out old Wokes, 
Sb as Homage is diulded firſt, In homagium ligeum, & non ligeum. 


2. In homagium anteceſſorium, & non anteceſſorium. It is here neteſſarie to be bun 
what Tenant that holdeth by homage ſhall doe homage, (e) Item videu dum quis poteſſ ho. 


magium facere. Sciendum eſt quod quilibet liber home tam maſculus quam feming, clericus& 
laicus, major & minor, dum tamen electi in epiſcopos, poſt conſecrationem homagium non faci 
ant, quirquid fecerint ante, ſed tantum ſidelitatem. Conuentus autem Homagium non facierds 
j ure ſicut nac Abbas, nee Prior, eo quod tenent nomine alieno ſcilicet nomine Eccleſiaum. 

g) One with the age of 21. yeares may doc homage, but Bracton ſaith he cannot do feal⸗ 
tie, becauſe la doing of fealtie he ought to be [wozne, Which an infant cannotbe, But ſome - 
opinions be in our dookes to the contrary, vn that an int᷑ant ſhail doe fealtie, but J take it co 
be meant of oma ge, and herewith (n) agreeth Brition Who ſaith, Et tout ſoit que culant deim 
age fait homage, pur ceo ne volons nous my que il face ſerement de tcaltic, jeſque a tauat que il 
ſoit de pleine age, & tout ſoit ceo comon dit del people que fait de enfant tait deins en. [ſoit 


fait wy a tener eſtable. volons nequedent que cheſcun home & cheſcon feme de que 
ils ſoĩent, facent homage a lour Seigniour ſolonque leſtatut de 1: grand charter: | 
doe homage, but Lictleron ſaiththat a woman ſhall dor 


Glanuill ſatth, (i) Women ſhall n 
ueigne voſtre femme, but leo face a vous homage, and io 


homage; but ſhe ſhall not ſap, Ieo de 
is Glanuill to be vnderſtod, that ſhe ſhall not doe compleat homage, 
* ; aa a ++ 


Se. 86. 
( 


doth homage hail - 
Pꝛpoꝛ ou auter bome 


1 * 
1 
= * 
#% " 


C O man ok Kelt- 

Nas 
ſay, Icodeucigne voſtre hothe, 
becauſe hee hath pzofefled 
himſelife the man of God, pet 


ſap, () Ieo face a vous ho- 
mage, & à vous ſerra foyall & 
loyall, &c. and note that here 
religion is taken largely, foz 
it extends not only to regular 
perſons as A bbots and the 
like, but alſo to all Etcleſia⸗ 
icail perſons, as Biſhops, 


Deanes oz any other ſole ec⸗ 


cleſlaſticall body polittke, æ ſo 


aiſo agpearesin our old bas. 
And it is to be obſerued that 
in old bookes and retozds the 


ſhall he doe homage, and ſhall 


- 
: 


ME ann Ab⸗ 
be, ou vn 


de religion ſerra ho⸗ 
mage a (on ſeignioꝛ, 
il ne dirra: Jeo de⸗ 
ueigne voſtre home, 
#c. pur ceo q̃ il ad lu 
pꝛokeſſe pur eſtt tant 


ſolement le home de 


Dieu: mes il dirra 


iſſint, Jeo vous face 


e ſt a vous 
ſerra foyal «+ loyal; & 
foy..a vous poꝛte ra 
des tenements que 
Jeo teigne de vous, 


onde ſgſuela toy que Jeo 


doy a noſtre Seig⸗ 
ntozle Roy. 


age que 


[ 


Vt if an Abbot ot 
Da Prior, or other 
min of religion ſhall 
doe homage to his 
Lord, he ſhall not ſay, 
I become your man, 
&c. for that hee hath 
ee, himſelſe to 

e onely the man of 
God. But he ſhallfay 
thus, I doe homage 
vnto you, and to you 
I ſhall bee true and 
faithſull, and faith to 
you beare for the Te- 
nements which I hold 
of you ſauing the 
faith which I doe owe 
vnto our Lord the 


King, 


Se, 


Of Homage. 


Lib. . Kell. 9. 88. c 
Sect. 87. I = * en 
1 1 1 | 11018 * — F U INS 
¶ Pur ceo que neſt onnemiens, Oils: ret eee 


tum ab inconuenicnti lünen e in le 
quod cet ſed quid oft conueniens eſſ con 


138.139 241.265-440+ 
4873 665-712.730. 


, #:1 
ingonuenictis elicit 


C 7] Temt feme fole terra ho- Lift deen te Mall dog 14, 
1 a ſon Seignioꝛ, el ne . ee bank 


put ceo que neſt conuement que fitting that à woman ſhould fay 
teme dirra que el deuiendꝛa feme that ſhee will become a woman to 
aalcun home fozſq3 a ſa baron *any man but to her husband when 
quant el eſt eſpouſe: mes il dirra, ſhes is marred, but ſne ſhallfay, I 
eo face a vous bomage . d vous do to you homage, and to you i 
ſerra fo all #loyall, æ ſay a vous a ne, and faith NN 
poztera des tenements que feo {: beats forthe tenetents I ho! 

teigue de vous, ſalue lafop que of you, ſaving the faith I owe to 


teo doy a noſtre Seignioꝛ le Roy. our SovereigneLotd the King. 


C]Tem home puit 
beer en vn bone 
note P. 15. E. 3. Lou 
vn home « la feme fiet 
homage & fealtie en le 


elctie ẽ tiel koꝛm. No⸗ 
ta que J. Leukner & 
Elizabeth ſa feme, fier 
homage a W.Thozpe 
en ceſt maner , Lun 4 
lauf tiendꝛout io int mt 
lour mains enter les 
mains qu. C. & le ba- 
ton dit en ceſt koꝛme: 
Nous vous ferromus 
homage, c foya vous 
pozterons, pur les te- 
nements q nous teig- 
nomus de A. vte conu⸗ 
(029 a vous ad graũt 
nolire ſeruices en B. c 
C. & auters villes, tl. 
encounf touts gents: 
ſalue la foy que nous 
deuous anoſtre Deig- 


Common Bank, ql eſt 


Seck. 88. 


A Lfo a man may tee 
a good note in M. 


15. E. 3. where a man and 


his wite did homage and 
fealtie in the Common 
Place, which is written in 
this forme: Note that 7. 


Lewknor and Eliz. his wife- ron wante,this Wes 


did homage to V. Thoype 
in this manner: The one 
and the other held their 


hands ioymly betweene 
the hands of we. T. and the 


. 
z l # , 
1 


l 


c- dne g l. c. 
toꝛd 3 Auowiic 109. 


4 


ſerved, ;, , 
I, 54 acctifirt 
E pꝛoſitable Recozdsg 
a 
publiſhed . 
at the time When Lit - 


ede Hale 


Husband faith in this 2 — 


forme: Wee doe to you 


Homage, and faith to 
you ſhall beare for the wy 


tenements which we hold 
of A. your Conuſor, who 
hath granted to you our 
ſeruices in B. and C. and 
other Townes, &c. a- 
ainſt all Nations, ſauing 
e faith which wee owe 
to our Lord che King and 
to his heires , and to ove 


"© THT Vo | 
ba TINS, - = 
| cet. 7. ane 
817 e ) awot —_— f IL Walt wt” 
bas LW”. 
1 


< 
Preff t- nr 


(err, 


Lad 


Mill. 17. E. 2+ Rat, 
Pal. xc. 


(9 23-H3.ck. Teatne, 
Br.15. Libt4-fol. 
Lb. +.fol.10.Lid. 


Capi. Ol Homage. Sect. 89, 90 
had baus ru- 11602 le Rop, æ aſes heires, other Lords, and both che 
led en refolued f a holt autts ſeigniozs: one and the other kifſeq 
5 lum g lauter luy baſervt, him. And after they did 
f ores Et puis ils ſiet fealtie, 4 fealtic , and both of them 
a —— {our hold their hands vPon the 
ſur vn lieur, & le Booke, and the Hushagg 


= nents” laid rhe, words, and bay 
HIS the Bocke. L 
Seck. 8 9.0 92 


4 Et ame auters ;Seigniours. This cont G Lende tu god f 
1. the homage isreferred only to the tenements which he boldeth of tim oy 


Nc u vn hbe av leuerul Ne if a man hath ſever! 
tenancies queur il tient Tenancies which he holdeth 
de ſeuerals Deigniozs, 8. chef: of ſcuerall Lords, that is to fay 
cuntenancteper homage, donque eucric tanancie by homage , 55 
quant il fait homage a vn des when hee doth homage to one of 
Seignioꝛs, il dirra en le ſine de his Lords, hee ſhall ſay in the end 
ſon homage fait, ſalue la foy que of his homage done, fag the 
ieo doy a noſtt᷑ Seignio? le Nor, faith which 1 owe to our Lord the 
Fames auters Seigmozs. King, and to my other Lords. 


Se. 90. 


Ote, none ſhal dg 


C N droit dun au- C OHta que mil 
| Fer. 3s the Haſs ferra hom̃ge, homage bur ſack 
— mb ca gtmrunbey mes tiel que ad e⸗ as haue an eſtate in fee 


ſtate enfee ſimple, ou ſimple, or fee taile in 
en Fre taile, en fon his owre right, or in 
e dꝛoit demelne, ou en the right of another. 
D2oit dun auter. Car For it is a maxime in 
Tew ill eft vn Marime en Law , that he which 
—— apcer, Watoz Ley que il ij ad eſtate hath an . but fot 
— argent fozſq5 pur terme de terme of life, ſnall nei- 
22 vie, ne terra homage, ther doe homage et 
——— theydohomage. ne pꝛendza homage. take homage. For ifa 
reaſon de becauſe that ¶ ar fi teme ad terres woman hath lands of 
ou tenements en Fee tenements in Fee ſim- 
ſimple, ou t fi tafle, ple or in Fee taile 
queurx el tient de ſon which ſhee holdeth of 
Seignioz per ho- her Lord by homage, 
? mage, t pzent baron, andtaketh husband & 
t ont iſe, donque haue iſſue, then che 

le Baron en la bie la husband in ' the Life of 


teme ferra homage, the wife ſhall doc — 
pu 


Lib.2. 


il adonque nad eſtate 
fozfque pur terme de 
vie. 

C Plus ſerra dit 
de homage tle tenure 
per homage Aunce- 
rel. 


pur ceo que il ad title 
dauer les tenements 
per le curteſie Oen⸗ 
gleterre fil ſurnef- 
quiſtla feme, dt auxy 
fl tient en dzolt de (a 
feme. Mes li la teme 
deuy deuant homage 
fait per le baron en 
la vie ſa feme i le ba⸗ 
ron ſoy tient eins cos 
me tenant per le cur⸗ 
teſie, donques il ne 
ferra homage a ſon 
ſeignioꝛ, pur cea que 


Of Homage. 


mage,becauſe he hath 
title to haue the tene- 
ments by the curteſie 
of Exg. if he ſuruiueth 
his wife, and alſo hee 
holdeth in right of his 


wite, bur it the wife 


dics before homage 
done by the husband 
inthe life of his wife, 
and the husband hol- 
deth himſelfe in aste- 
nant by the cutteſie, 
then he ſhall not doe 
homage to his Lord, 
becauſe kee then hath 
an eſtate but for terme 
of life, 

¶ More ſhall bee 
{aid of homage in the 
tenure of homage an- 
ceſtrell. 


Seck. go. 


Abbot and Couent is a chz⸗ 
poꝛatton aggregate ot many, 
pet becanle the Couent are 
All dead perſous in Law, the 
Ibbot alone in natnte of a 


ſale cozpo;ation ſhall doe he⸗ 


U 72 maxmmeenLey., 
JV maxime is a pzopoſition, 
to be of all men confeſſed aud 
granted without pzate, ar⸗ 
gument, oz diſcourſe, Concra 
NEgAanrem principia_gon eſt 
ditput But of this 
fomewhate bath bene ſajd 


befoze, | 
C 11 gue ad eſtate 


for 15 pur terme de vie. 


(q) Þ Parton oz Aicar of a 
Church that hath a qualified 
fee, (r) and pet to maup in⸗ 
tents vponthe matterhur an 
eſtate fo2 lite, can nfither re⸗ 
cetue homage noz do homage 
as a Biſhop, an Ibbot, 0z 
anp ſuch like that hath a fee 
abſolute map. (I) Bo ik a 
man and his wife be ſeiſed in 
fes of a Deigniozie in the 
right of his Wife, the baſz 


band ſhall not receiue homage alone, but he and his wife together. (t) But it the husband in 
that caſe hathiſſue by his wile, then he ſhall receine homage alone daring the life of his wife, 


andthe reaſon is, becauſe he by hauing of ine is incitied to an eſtate foz terme of his 
lle, in his own: right, and pet is leiſed in fee in the right of his wile, ſo as be is nota bare te⸗ 
nant fo: life, But if his wife dye, then he hath only but an elt ate foz life, and then he cannot 
tecetuz homage. P2t tenant fox lite oz eres of a S2tgniozy 
and Reliꝛte, and ſh ill ſuppoſe that the Teuant died in the 


u) halli bane (Hard, . 
2 * the l. (x) Fieri poſſunt 


Marriage, 


hom igia libero homini tam maſculoquim fœmiaæ, tam mai ori quãm minor i, tam cler ico quàm 


Nico. 


Et ount i ſſue, donzue le baron en la vie la feme ferra homage. Tue kea⸗ 
ſon hereak is rendꝛed befoz?, and alſo that after the death of his Wife be being but a bare Ter 
n int foz life ſhj ill doe no h imige; fox regularly it is true, that he that 


receive homage 


tn reſpec ok the w2akn:1: of his eſt ate in the Deigniopp, ſhall not doe if be hath a 


like eſtate in the tenancie. 


Ita min in hold ofthe King and hath iſfae diuers daughters, and dieth, the King ſhall haue 


homage of euerp one of thele diughters. And this (a)appeareel by the 


tatute de Hibernia 


anno 16. H.3. to be the Common Law fa; that It Caith, In regno noſtro . talis eſt lex & 
conſuetudo, q 454 (i quis renuerit de nobis in 1 habuerit 


aateceſſotes noſtti habuerunt & ſemper nos 
m di filiabus, & ſiagulæ eatum teneteut de nobis in eapite in hoe caſu- 


as hzredes ipſo patre detuncto, 
mus & cepimus homagium de omnibus huiul- 


nd therefoze where by 


the (o) D:1tnte De pcærogatiua Regis, it is pʒouided, Si vaa hæteditas, &c. that is but anat-= 
firmunce of the Common Liw. (c) Bat this is to be vuderſtd where the coheires be of 
fall age,fo if they be within age and in ward to the King, Premogeatea tantum fac iet homa- 


gium pco ſe & ſototibus luis, & aliæ ſocotes eum ad ætatem petuenetint facient ſeruitia Domi. 
nis feodorum pet m num prim-z2aitz, (d) Ind therefozetf u m 
by the ſeruice of hom ige . and hath ge diners dauz eertz aud dieth che eldeſt daughter on» 
ly hall doꝛ hom ige ko her and all her iters. And this ang eateth alſo by 
beraia. Primogenita taatum faciet ham igium Omino pro fe & omnibus ſororibus luis. 
reaſon is there ren ned attero ard, Quia onmes ſorores fant quaſi na hecesde vaalstedita- 
ce. (e) Bat it the Toparceners in that cale make partition, then euer one ; 


dꝛeauſt nov it is no: Vaa ſed din:cla hæreditas. 2 And ſoit is if one mak 


ids of a cemmon perſon 


the 


doe homage, 
a ana 
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(q)Glanuil.lib.g.cap. 2, 
Britton fol. 199. 

Temp E. i tit. Iuris 
vtrum 13. 

(t) 8. E. 4 28. 39. f. 3. 157. 
3-E- 3-Auowry 175, 


(1) 2. E. z. auowrie 183. 
E. N. B. 257. 13. E. 3· 
gd. 39» 


(e) ü. Aſſ. p. 41. 

F. N. B. 237 

13. H. c. auoτtie. 11. 
43-E-3.13. 4B. 341. 
1. E. 3. auo rie 175. 
13. E. 3. 2. Bard. 39. 
22. E. 3. fol. Ig. gard. 44. 
(u) 6. E. 2 gr. 123. 

13· E. 1. ard. s 

22. E. 3. gd. 44· 
(x)GlanwlL lib 9. cap. 3. 
18.E. 3. 7. 43-E.3.13. 
44-E. 341. 
74 OG 
OT], 7. F.. 7. 
F. N. 5.2% hey 


(a) 14. H.;. tit. prærog. . 


(b) Prærog. Regis cap.56 
(c Statut de homagi 
capiend o Temps Et. 
(4) Glanuil. ib. 7. cap - 3. 
& lib. ↄ. cap. a. Bract. lib 2. 
de homag, capieod. & lib, 
2. fol. 78. Jo. Britton fol. 
168.5. 171. 172. Fleta lib. 
3 · cap · iC & lib. a. cap · Co. 
& b. 5. cap. 5. 

. N. B. 16. 159. 259. 
Stanf. præt. 224 
(e) F. N. B. 162. 
Vide 11... auowrie 101 
(f)45-E.3-23+ 24. B-3-73- 
Matlbrige cap. 9+ 


F. N. B. 162. 


FN 


* 


(802. E. z. auowrie 179. 


(6) 7. Z. . 27. 29. 
14. H. 4-38. 1. 11. 5. 
grant. 43 


31. F. 3. gard. 116, 
(949.E 3.8. 13. E. 4. 13. 
54 4. 


(k): 3.E.g.22- . 


(1) 3 8-2-auowrie 187. 
1g.H.4-5- | 
13-R.2-tit.auowric fg. 
9. H. z. tit.preſcription 38. 
Hill. 22, E. 1. cotam 

Rege Rot. 43 


(a) Brad. lib. :. ſol. Fo. 
Britton Regiſt. origin. 
202.M1rTor Cap. 3.de 
ſerement.& de feale. 


fſtatut. de 17. E. 2. tit. 


homage. 


cb) Bradtonlib.2. fol. 80. a. 
tit. fo. 173. 5 
Flera lib. 3. cap · 16. 
Lirtleton fol.: nu. 132. 
40. E. 3. 34. 9. H. 6. 43. 
10. H. s. i 3. 5 H. 5. 12. 

9. E. 4. r. 21. E. 4. 29. 
3H. 7. 11. 


Cab. z. 


Of Fealtie. 


Seck. .. | 


fe (which is a partittaniu law foz that part )the feoffee ſhail doe homa ge, fo2 enery — 
in common ſhall doe ſeuerali ſeruices. And it hath be ne adtudged (g in our N, that 
the eldeſt Coparcener doe homage to the Lord, and aftet ward the ꝑauuatr ſiſter inaketh a 


feoffmeut in ke of her part, the L0zd ſhall haue homage fo; the part of the poun 


ger ſiſter, um 


that which was vaa hæreditas, one Inheritance by lam, by the alienation Which is her ac ig 


(as Hath beene ſald) dtulded and become ingroſfle, 


and the Coparcenatydefeated 


But tf Tenant enfeoffe diners men in fe ioyntip, (h) all thele iopnteunnts ic | 
their homage, and their featty alſo. (i) It homage be due by the Tenant, aid hae 4 4 


keoftment in ter, the feoffoz ſhail not doe homage, betauſe albert he is ſuppoſed to be Ernant i 
pet the Feolkee ts very Tenant, and homage ſlail euer be done 


ſome caſes, quand al auowrie, 
Tenane, but that very Tenant needeth not to be very Tenant of the Land, and 


dy the very 


therefoze the Meſne becauſe he is very Tenant to the Load Paramant (though be be notte⸗ 
nant ofthe Land) ſhall doe homage. Ind ſoit is ofthe Dulleiſoe,and of Tenant in taile,ats 
ter a feoffment in fee,foz inthat caſe the Donee is very Teuant to the Donoz, | 

It a Tenant that holdeth by homage maketh a feoffment in fee of part, (x) that Fecgy 
ſhall doe homage, and ſoſhall enery Feoffoz of what part ſoeuer, 

It᷑ there be two Caparteners 92 Jointenantsof a Seignioꝛp, if the tenant doth homage 
and fealtyto one of them (1) he ſhall de excuſed againſt the other. 


If homage be porcell ofa teure t 1s a pzeſumprion that the eenure is by Knights Ser 
LR the contrary be p20ued, but of it ſelke it maketh not Knights lermte nd pcrby 


cultome the heire of him that holds by homage onip map be in Ward. 
Moe ſhall be ſaid ofhomagein the title ot Homage anceſtrell, 


* 
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CAP. 2. 
Ealtie in frẽch 
CEC tours, s 
is (a) deriued | 


of the Latine 
Fides, 92 fidclitas, 


¶ Et quant 


franktenant. Euerę 


freeholder, except Te⸗ 
nant in krankalmoign 
ſhall doefealty(b) And 
pet ſome that ate not 
Tenants of anp free= 
hold ſhall doe fealtte, 
ag a tenant foz peres 
hall doe Fealty. Bra- 
Ron ſaith, De nullo te - 
nemento quod tenetur 
ad terminum fit homa- 
giũſſt ramen inde fide- 
lit at S acramentumn. 


ue a vo 
ſerra foial c loial, 
Cc. & foy a vous 


portera des tene- 


"ents que 1e0 


elaime a tener de 
vous, & que loial- 
ment 4 vous ferra 


Fealtie. 


CLEalty, idem eſt 


quod Fidelitas en 


wozd Latin. Et quant frank- 
tenant ferra fealtie a 


ſon Seignioꝛ il tiendꝛa 
fa maine dexter ſur vn 
Lieur & virra iſſint ; 
Teo opes vous mon 
Seignioꝛ, f ieo a vous 
ſerra foyal & loyal, & 
foy a vous poztera des 
tenemts que ieo claim a 
tener d vous, e que lop⸗ 
alment a vous ferra les 


cuſtomes & ſerutces 


queux faire a vous dop 
as termes aſſignes, ſi⸗ 
come moy aide Dieu c 
ſes Saints, c baſera le 
Lieur. Mes il ne genu- 
lera quant il fait Fealtp, 
ne kerra tiel humble re⸗ 


uerence, come auant eſt 


ler cuſtomes & dit en homage. 


ſeruices &c. 


Sect. 91. 


Ealty is the ſame that 
1 fidelir;zs is in Latine. 
And when a fiecholder 
doth fealty to his Lord, 
hee ſhall hold his right 
hand vpon a booke, and 
ſhall ſay thus, Know vee 
this my Lord, that I ſhall 
be faithfull and true vnto 
you, and faith to you ſhall 
beare for the lands which 
I claime to hold of you, 
and that I ſhall lawfully 
doe to you the cuſtomes 
and ſeruices which I 
ought to do at the termes 
aſſigned, fo helpe mee 
God and his Saints, 
and hee ſhall kiſſe the 
booke. But he ſhall not 
kneele when hee maketh 
his fealty, nor ſhall make 
ſuch humble reverence 
as is afore ſaid in ho- 


Mage. 
2 (c) ea 


Lib. 2. | Of Fealtie. Sed. 92, 93, 94. 


c)Fealtie is a part of homage, fo2 all the wozds of fealtie are 
— thcrefoze Fealty is incident to _ re compꝛehended within homage, 


¶ Sicome moy aide dieu, as homage is the moze honourable (eruice, ſo Feaitie ia 
a ſciuice moꝛe ſacred, becauſe he is ſe)0znethereunts. And the reaſon whexekoze the Tenant 
is not ſwozne in doing his homage to his Lord is, tog chat no ſubiec is ſwozne to another 
ſubtect to bekome his man of lite and member but to 1 oulp, and that is called the oath 
of Zilegeance 03 homegiun Tgcue, ad hate Hagks that purpoſe are omitted out of Kala 
tie, which is to de done vpon oath, And Littleton fatd well (hen a ter holder doth Fealtis) TE? 
(d)foz the Fealtie of him that holdeth in Uilleuage bffereth from —— of the Fræhoi⸗ (4)S:ar-de 15. N f. ii. le 
det. Fox the Uuleime holding his right hand vpon the hehe ſhall (ay thus to his Lend, Mears 80 in le abridgene. 
you my L63d A. that J A. B. from this day toward hall bee to you true aud taithtull, and 
ſhailowe you Fealtie foz the Land that I bold ot you in Uilenage, and tell be tuſtified by 


pou in body and gods, lo helpe me God, ac. as by the act appeareth 


Sefion 92, 
CLC graund di⸗ ANd there is great C Raton lib. x. fol.$. Bran lb. . 
uerſitie y ad diuerſitie be- — . — ; — TT" 90445 
enter feaſans de feal- rweene the doing of per procuratores nec per lite- 


tie c de gomage, cat fealty, and of homage; ———.— bomagium,ſed 
bomage ne poſt effre for homage cannot be niquanenentis,capi deber 8. 
faſt fozſque al ſfirm: done to any but to the fen. | 4 N 
Yes le Seneſchal Lord himſelſe, hut the „ Ces le ſeneſchal, nasal 


decourt le Sur, ou ſteward 125 Lords c Bailife poet pren- En Aren 0. 


Ballife, puit pzender or Bailife nay 4 fealsie. This is to 
fealty pur le Deig: tak® Fealtie” for the fate. eh uo = 
Wh n 

e ©. LT 

revoke ORR 

* A e C _ 

fealtie,+ vncoze il ne tie, and yet hee (hall not hes mutt be ſwozne 
ferra homage. Et di · doe homage And diuers no man cen lweare 
uers aufs diuerſities other diuerſities there —— — 


y lont perenter ha- bee betweene homage 
mage & fealtie. and fealtie. | 


Sefton 94. 


Ch Tem home pots N. a Cris. 
.veir 15. E. 1 X ſee in 15. "ot » if Leeds 
content home. et {a how a man and his whaibenefit they ua 
feme fleront homage wile ſhall doc homage aer! neglect 
et fealtie en common and fealty in the com- thew, (0) t by the receſs gr g. 
banke.que let eſcript mon place, which is kee 21 4-5 
deuant en Tenure de written befote in the af faules, ds bythe 
(t) of eithet of them apts GY v.., 11,15 0. 
3 131,338, 


.. Js 


homage, © Tenuteof Homage. 
N; 


Lib.2. 


(g) Brit. ca. 29. Caluins 
cafe-lib.9.fol.6.b- 
12. H.. 18. 


Lambeie.1;s. 


(a) Mir.ca.1. ſeR.;. 
Brit. fo.162. &c. Ockam 
cap,Quid ſir icuragium. 


O)BraR.li.2.fo.36.2, * 
Flet. li 3. ca. 14. Ockam. 
vdi ſupta. 29, Al. 32. 
31. All. 38. 


Cab. 3. 


What difference is between 
the oath of fealtie, When it is 
done to the Ring tn reſpect ot 
a tenure, and the oath which 
euety Subiec ought to take 
tn reſpect of His allegeante, 
Littleton Here ſetteth downe 


Of Eſcuage. 


Plus ſerra dit de 
Fealtie en le tenure 
en Socage, c en le 
Tenure en Frankal⸗ 
moigne, a en le Te⸗ 
nure per homage 
Aunceitrel. 


deft. gs; 
More ſhall bee faig 
of Fealtie in the Te 
nure in Socage, andin 
Frankealmoigne, and 
in the Tenure by ho. 
mage Aunceſtrell. 


Then it may bee demanded, (there and when is this oath to be taken, and it is anſwered; 


onec Eadearus Rex Anglorum excitauit, & etexitin lucem, & illam per totum Regnum 


obſeruari przcepir, Which law in ſome manner is oblerued at this day. But to returne to Lit⸗ 


tleton. 


e ff 


E 


— 


CL Scnage. () In La⸗ 

tine Scutagium ( id 
eſt) Seruitium ſcuti, Dernice 
ol the Shield, hereby it aps 
peareth that right interpze⸗ 
rations and Etymologies are 
neceſſary :” Foz, ad tecte do- 
cendum oportet primum in- 
quirere nomina, quia rerum 


cognitio a nominibus rerum 
dependcr. 


Nomina ſi neſcis, perit cog- 
_ rer * 8 
„„ 


4 + 
- 


| ! nd herewith agreeth that bt | 
— mice de Chiualer, 


aſcun per le moity 


Which is faid, Primo excuti- 
enda eſt yerbi vis ne ſermònis 
vitio obſtruetur oratio, ſiuv lex 
fine argumentis. | 
Scutum in French is Eſcue, 
and thereof commeth the E- 
cuer, i. Scutifer, which wee 
bſually call Armiger. (b) Df 
this Bracton ſaith, Item ſcu- 
tagium dicitur quòd talis præ- 
ſtatis pertinet ad ſcutum quod 
aſſumitiur & ſeruitium mili- 


r 


10 


Eſeuage. 
Scuage ell 

9 appell en La- 
tine "Seutagitim , ce 
alcauoir, Seruitiutn 
Scuti. Ek tiel tenant 
que tient ſa terte per 
Eſcuage, tient p'fer- 


uice de Chiualer. 
auxi il ea — 


menc dit, que aſcun 
tient per vn fir of 


dum ki de ſeruice de 


chiualer, ac. Et il eſl 


dit, que quant le Roy 
face voyage royal en 
Elcoce pur ſubduer 
les States, donqs 
fl que tient per vn 
fie de Setuite 
chiugler, couient ett 
oue ie Roy per 40. 


far}, tours, dien x couent 
lay: Dlement array pur be 


Guerre. Et celuy que 


aur gun, tient la Terre per ie 


ect. 9h. 


1 Scuage is called iu 
Latinc, Scutogiun, 
that is, Seruice of the 
Shield; and that Te- 
nant which holdeth 


his Land by Eſcuage. 
holdeth by Knight 
ſeruice. And alſo it is 
commonly ſaid, That 
ſome hold by the ſer- 
uicè of one Knights 
fee, and ſome by the 
halfe of a Knights 
Fee. And it is ſaid, 
That when the King 
makesa'voyapge royall 
into Scotland to ſab- 
due the Scots, then he 
which holdeth by the 
ſeruice of one Knights 
Fee, dught tobe with 
the King fortie dayes, 
welkand'conuentently 
arrayedfor the warte: 
and "hee? which *hol- 
deck his Land by the 
woe af 4 Kaight 

moity 


1 


moitie dun Fee de 
chiualer coutent eile 
oue le Roy per 20. 
fours, Et il que tient 
ſon terre per le quart 
part dun Fee de chi⸗ 
ualer couient eſte gue 


Of Eſcuage. 


fee, ought to be with 
the King twentie 
dayes : and he which 
holdeth his land by 
the fourth part of a 


Knights fee, ought to 


Seck. 95. 


C (c) Et tiel tenant 
que tient ſon terre per 
Eſcuago tient per ſer- 
uice de Chinaler. (a) $03 
as fealty is event to he- 


be with the King ten 


69 L 
. 1 


ce) ir cap A Sec. 3. 


(d) z. E. 3. 8 b. 19 K.;. 
auOowry 294- 26.8.1, . 
20 3. Pet quæ ſoruic. 1 U, 
43.E. 3. 23. F. N. B. 53. 


dayes, and ſo he that 


le Roy per 10. (ours, 
hath more, more; 


et illint que pluts, 
pluis; et que meins, and he that hath leſſe, n 
meins. leſſe. Kmights ſeratce, holderh net 
by Eſcuage, as ſhall be ſaid hereafter, But note here the wil dome of Inttquity, (e) Mauult 
enim Princeps domeſticos quam ſtipendiarios bellicis apponere caſibas, that is, tobe ſrrued in 
his warres by his owne ſubtecs rather than by ſtipen darp Fozainers. 
Vafee de ſeruice de Chiualer. (ij Cbere is great digerſity of opinions conter⸗ 
ning the Contents of a Knights fee, that is, how much Land goeth to the ituclphod of a 
Rnight; foz ſome ſay that a Knights Fee conſiſteth ot eigbt bides, and euerp hide contai⸗ 
neth an hundzed acres, and ſoa Knights Fee ſhould containe 800, acres : others ſay that a 
Knightsfee containeth 68. acreg: others ſap that an oxegange of Land containeth 15. acres, 
and tight oxgangs make a plowland; by which account a plowland containes 120. actes, and 
that virgata terr#,62 à yard land containeth 20.acreg. But J hold that a Knights fe, an hide | 6. Fa 
02 plowland, a pardland 0z oxgange of land doe not containe any certaine number of Acres. bore es 93-34 e 
But a Knights fee ts pzoperlp to be eſteemed accozding to the quality, and not accozding to 
the quantity of the land, that is to ſay.by the value, and not by the content. And therefoze it 
is very true which Maſter Camden in his Britannia, pag. 136. ſaith, viz. Subſequenti ætate ex 
cenlu vt colligitur facti fuerunt equites, & c. And Antiquity thought that twenty pound land 
was ſufficient to maintaine the degree of a Knight, as appeareth in the ancient treatiſe De 
modo tenendi Parliamentum tempore Regis Ed. fili Regis Et heldredi hett it appeareth that 
comitatus (to wit) an Earledome, conſtat ex 22 feodis vaius militis, quolibet feodo compu- 
tato ad viginti libratas: Baronia conſtat ex 13 feodis, & 3. parte vnius feodi militis ſecundum com- 
purationem prædictam; Vnum feodum militis conſtat ex terris ad valentiam 20. . Which Intl 
quity J cite toꝛ that it concurreth with the act at Parliamẽt, anno i. E. x de mili / ibus by which - 
ad Cenſus militaris the ſtate of a Knight is meaſured bp the value of 20. pound per annum, E 
not by any certaine content ofacres ; and with this agreeth the ſtatute of W. r. cap. 35 and F. N. 
B.tol.8 . where twenty pound of land in ſocage is put in equipage ofa Knights fe, and this is 
the moſt reaſonable eſttmate, foz one acre map bee better than many others, ſo as hee which 
hath 630.03 800.acres of ſome barren land had not actozdingto the ancient acconnt a ſuffict= 
ent reuenue to maintaine the degree of a Knight, and he which had a leſſe number of acres of 
ſome land of the value of 20. li. per annum, had a ſufficient liueliheod in thoſe dayes foz the 
maintenance ofa Knight. So Antiquity thought that 400.markes of land per annum was a 
competentlinelthod foz a Baron, 400.pounds per annũ, Ad ſuſtinendum nomen & onus of an 
Earle, and of late time $00. Mares per annum of a Marqueſſe and 800. pound per annum of 
a Duke, ſothat their peerelp revenge was eſtimated by the value and not by the content. 
And one plowland, carucaca terræ, 02 a hide of land, hida terrz, (which is all one) is not of 
any certaine content, but aſmuchasa plough tan by courſe of huſbandzy plow in a yeere. Ind 
therewith agreeth Lambert verbo Hide. Inda plow land may containe a meſſuage, wod,meas 
dow, and paſture, becauſe that by them the plowmen & the tattell belonging to the plow are 
maintained. Vide Temps E. 1. tit. Briefe 860. 4.E.3. 47. Pl. cem in Hill and Granges caſe, fol. 168. 
Vide 6. E. 3. fol. 42. and 39. H. 6. 8. 8, Ind venerable Beda calleth a plowland familiam a kamiip. 
becauſeit containeth neceſſary things foz the maintenance of a family, Ind Priſot well ſaith 
in 35 H. 6. fol. 29. that a plow map till moze land in a pre in one Country than in another, 
and therefoze it ſtands with reaſon, that a plowland ſhould be leſſe tn one place than iu anos 
ther. 41. E.. cit. ſine 40. und 13. E.. fine 67. Þ fine ſhall not be recetyed De vna virgata terræ fo 
the vncertainty. V ide 39. H. 8. But an acre of land is certaine by the ſtatute De tertis menſu- 
ranais. Note alſo (Reader) that euery piowland of ancient time was of the vaine of 
five nobles per annum, aud this was the liuing of a plowman oz yeoman, and Ex duodecim 
carucatis conſtabat vnum feodum militis, which amount to 20. pound per annum. Ind this 
you may ſep Termino paſch. anno 3. E. i. Coram Rogeto de Seyton & ſociis ſuis Iuſticiariis _ 
Nzu® Welt, 
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Cap. 3. | OfEſcuage: Sefligh, 


Eb. 10. Radulphus de Normanville petens in breui de medio que: itur contra Luc: 
—— cum 8 de iplo duas carettatas tertæ in Conidgton per homifinn 
ſeruitium malitare, vnde duodec im carucatæ terræ faciunt num feodum imihtis p. mern, 
uo, ipſa diſh inxit ipſum ad fac iendum ſectam ad cutiam ſuam de Thot neton in Crauen, &c. 
And it i to be oblerued that the reite of a Knight and all aboue hun which te noble 4 

of ther peerely Acuenut, as of a & night fue poumd, which is the fourth zn 


Ce coped. Do V na bargnia confiat ex 13. feodis miſmtum & de 3. patte unius feod Rug. 
which amount to 400. Rurs, and therefoze his reliete ig the foutthj pagt of this, — 


arks: andan Earledome conſiſts of twenty Knights fers, which umount to 400, pound 
(as befoze it appeareth by the ſaid ancient Recoꝛd Oc modo tenendi "#111 1mun gc and 

e his reliete is 100. pound. And this alſo appeareth by the ſtatute of gn Cha 
cap. a. and by the equity of this ſtatute, inſomuch as a Marquudome witch conũiſts of ; 
reuenueof.two Baronies which amount to 800. Markes, thall papacrozdingro that 
pꝛopoꝛtion foz his reliefe 200.markes, and becauſe a Duiedome conklts of the rcuenuegge 
two Earledomes,v:z.500,pound per annum, a Duke ſhall pay 200.foz a teliefe, which ig allo 
the fourth part ol his renenue, and with this agree the Becoꝛds of the Exchequer, 

Note (Reader) It the time of the making ofthe Statute of agu,» hatta, 5.9, H. 2. there 
Was not any Duke, Matqueſſe, oꝛ Uicount in England ( andrycrefoze the Statute cogty 
not make mention ot them) and Edwald the eldeſt ſonne of Ring E. z. called the black Punce 
was the ürſt Duke in England after the Tonqueſt, and Rover Earle of Oxford inthe 

reigne ot R. . was the firſt Marqueſſe, Sic enim inter ordines Angliæ in tua hiitannn reftatar 
Camden vbi ſupra. Et titulus Marchionis ſerius ad nos deuenit, nec ante R. a termpora cuquamde. 
latus, ille enim Robertum Vere Oxoniæ comitem delicias ſuas primumy Marchionem Dubliair 
defignauit, merumque erat honoris nomen. Hæc ille Ind befoze the reigne ot H 6. there was 
not any Uiſcount. Sic enim idem Author vbi ſupta aſſerit Poſt comues vtcecomnes ording (ge 
quuntur, Viſcounts nos vocamus; hæc vetus offiæu ſed noua dignitatis appellat o, & H. 6. te 
re ad nos primum audita, Hæc ille, Et dominus de Bello monte Vas the firft Atſcount create - 
by Ring H. s. Vide Caſſiancuni in gloria mundi parte 4. conſid. 35. that thts dignit of a Uiſs 
tount is of great antiquity in other Realms. ar 
Bracton hb.2.36. Item ſunt quædam ieruitia quæ dicuntur forinſeca, quamvis ſunt in cattade 
feoffamentis ex preſſa & nominata, & quæ ideo dici poijunt torinleca, quia pertinent ad dotuinum 
regem, & non ad dominum capitalem, niſi cum in propria perſona proteCtus fuerit in ſeruitio vel 
niſi cum pro ſeruitio ſuo ſatisfecerit domino regi, &c. . 
( Voyage R 074 A vopage ropall is not onelpy when the Ring himſeife goeth th 
warte as Littſcton here (aith, but alſo when his Lieutenant oz Depatp of his Lieutenant 
goeth. And what ſhall be ſaid a Uoyage ropali Hall be ap:udged in this taſe bp the Judges 
ofthe Common Law as an incident to & ſcuage, and not by the Conſtable and Marſhall, oz 
any other: & ſic de ſinulibus. 
There is alſo another kinde of Nopage ropall, via. When one goeth with the Rings daughs 
ter bepond ſea to be married. c. foz luch a vopage is foz the god of the whole Realme, (fog 
moge pzofic foz the Realme cannot be thanto make alliance with another Nation) but ofrhts 


- UopageBopall Lucleton ſpeaketh not here, bur onty of the N opage ropall to warre: ſo ag 


there is a Nopage royall of warre,anda UQopage ropall of peace and amitp. Ind it ts to de 
obſerued that he that holdeth by Caſtiegard oz coznage holdeth by Kntgi;ts ſeruice, and pet 
he ſhall pap no Eſcuage, becauſe he holdeth not to goe with the Uing to warre. 


C En E ſcoce. In Scotiam, this is put but foz an example, foz if the tenure be to goe in 
Walliam, Hiberniam, Vaſconiam, Pictauiam, &c. it is all one. See an ancient Recozd Rot. de bis - 
nibus Termine Mich. 11. E. 2 Sir Kich. Rockefley Knight did hold lands at Scaton by 
Derieanty to bee V/ antrat ius Regis, that is to bee the Rings toze tot man when the King 
went into Gaſcoigne, donec pet vius fuit pari ſolutarum precii 4d. that is, vntull he had woꝛne 
ont a paire of ſhoes of the pꝛite ot foure pence. Andthis ſerutce being admitted to be perfogs 


med when the King went to Gaſcoigne to make warre, is Knights ſcraice, 


Agne tient per vn fee de ſeruice de chiualier content eſtt one le Roy per 


40. iours. But this isto be vnderſtod ot a Tenant that holdeth of the King immediately, 


Magna Charta cap. 37. 
Fleta. lib. cap. 60. 4p 


fo2 everpanau is bound by his tenure to defend his L 02d.and both he and his Loꝛd the King 
and bis Country, and therefoze if the Lozd goeth not, his Tenant is excuſed. But pet it the 
tenant perauaile goeth withthe Ring it excuſeth all themeanes. 

Ind itts ta beobſerued that foz euer pound of the antient value of a R night fe accoun⸗ 
ting pound tand. the Tenant muſt goe with the UA ing two bayes, which cammeth tuſt 
to 40. dayts toꝝ a whole Rights fe, vy the Dtatute of Magna Charta it is pʒouided that ſcu- 


dag um de cæter capiatur ſicut capi conſueuit tempore Hen regius avi nuſtty, 


# | Sect. 


\ 


Lib. 2. 


( Es il appiert 
p les plees t 
arguments faits en 
vn bon plee ſur bztete 
de Detinue de vn 
eſcript Obligatozie 
pozt per vn H. Gray, 


T. 7. E. 3. que ne be- 3 


ſoinne a celuy q tient 
per Eſcuage de aler 


aue le Roy luy meſm, g 


ſil voile trauer vn au⸗ 
ter perſon able pur 
jup conuenablement 
array pur le guerre, 
de alcr oue le Roy, 
Et ceo ſemble ellre 
don reaſon, car poit 
eſtre i celuy que tient 
per tiels ſerutces eſt 
languiſhant , iſſint q 
il ne poit aler ne cht- 
uaucher. Et aury vn 
Abbe, ou auter home 
de Religion, ou feme 
ſole q tient per ttels 
lerutces, ne doit en 
tiel cas aler en pꝛo⸗ 
per perſon. Et Sir 
W. Herle, adonque 
chiefe Juſtice 3 com- 
mon bank, diſoit en 
tiel plee, que cfcuage 
ne ſerra graunt, mes 
lou le Roy alaſt luy 
melme en ſon pꝛoper 
perſon, Et kuiſt de⸗ 
murre en iudgement 
en meſme le plee, le 
quel les xl. tours ſer⸗ 
ront accompts de le 
p2umer tour del mu⸗ 


Of Eſcuage. 


Seck. 96. 


B. it appeareth 
by the pleas and 


arguments made in a 
plea vpon a Wirit of 
detinue of a writing 
obligatorie brought 
by one H. Gray, T.. E. 
that it is not need- 
full for him which hol- 
deth by Eſcuage to 
oe himſelte with the 
King if hee will finde 
another able perſon 
for him conveniently 
arraycd for the warre 
to goe with the King, 
And this ſeemeth to 
be good reaſon. For it 
may be that he which 
holdeth by ſuch ſerui- 
ces is languiſhing, ſo 
as hee can neither goe 
nor ride. And alſo an 
Abbot or other man 
ot Religion, ora feme 
ſole, which hold by 
ſuch ſeruices ought 
not in ſuch caſe togoe 
in proper perſon, And 
Sir William Herle then 
chicfe Iuſtice of the 
conimon place ſaid in 


this plea, that Eſcuage 


(hall not bee granted 
bur where the King 
goes himſelfe in his 
proper perſon, And it 
was demurred iniudg- 
ment in the ſame plea, 
whither the 40. dayes 
ſnould bee accounted 
from the firſt day of 


Seck. 96. 


( R7:E.2.&c. This T. 7. E. 3. fol. 29, 
is the firſt dooke at 


large that our Jus 
thoꝛ hath cited and it is to be 
obſerued that this point is 
not debated inthe ſatd denke, 
but onely it is there admitted, 
and pet is god anthozity in 
law, toz our Juthsz ſaith that 
it appeareth by this boke, 
now both by Lictleten hum⸗ 
ſeife,and by the beoke of 7. E. 
3. it is yy iy albeit 
the tenute is that hee Which 
holdeth by a whole Knights 


fee ought to be withthe Ring, 


Fc. to doe a cozpozall ſeruice, 
pet he map finde anather able 
man to doe it foz bim. 

By the Statute ot Magna 
Charta cap. zo. it is pʒouided, 
that no night that holdeth 
by Caſtle gard ſhall bee di⸗ 
ſtreyned to giue monie foz the 
keping of the Caſtle, Si ipſc 
cam facere voluerit in propria 
perſona ſua vel per alium pro- 
bum hominem faciet ſi ipſe 
eam facete non poſſit proprer 
rat ionabile a cauſam. 

Some haue thought that 
he that holds by eſcuage iS 
taken by the equitp ot this 
ſtatute that ſpeaketh of 
Caſtle.gard, but it (FHolden 
that this ſtatute is but an af= 
firmance of the common law. 
Foz where that Ic ſaith, 
( propter rationabilem cau- 
ſam ) that reaſonable cauſe is 
referred to the tenants owne 
diſcretion and choice and the 
cauſe is not materiall oz iſſu⸗ 
able no moze than in the cafe 
that Lirrlecon here putteth as 
hereafter appeareth, And J 
would adutſe our ſtudent, 
that when he ſhail be enabled 
and armed to ſet -vpon the 
peere bookes, oz repozts of 
Law, that hee bee furniſhed 
with all the whole courſe of 
the Law, that when ber hea= 
reth a caſe vouched and ap= 
plyed either in Weſtminſſer 


Halt, ( where it is neceſſarp 
foz htm to be a diligent hearer, 
and obſeruer ot caſes of law) 


oz at readings oz other exer® 
' ciſes 
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ciſes of learning, be may find 
out and reade the caſe ſo vou⸗ 
ched,fozthat will both faſten 
it in his memozyp, and bes to 
him as good as an 

ol that caſe, but that muſt not 
hinder his timely and oꝛder⸗ 
ip reading, which (all excuſes 
ſet apart) he muſt binde him⸗ 
ſeife vnto, foz there bee two 
things to be auoided by him, 
as enemies to learning, prz- 
poſtera lectio, and præprope- 


Of Eſcuage. 


ſter de hoſt le Roy, 
fait per les Com⸗ 
mons, t per com- 
mandement le Roy, 
ou de la iour que le 
Roy pꝛimes entra en 
Eſcoce: Ideo Quæte 
de hoc. 


9 


Sedt. 9g. 


the muſter of the 
Kings hoſt made by 
the Commons, and by 
the commandement of 
the King, or from the 
day that the King fir 
entred into Scotland 
Therefore inquire of 
this, | 


ra pra xis. But let vs now heare what our Juthoz Will ſap: 
¶ Et ceo ſemble bone reaſon, & c. Here Littleton ſheweth thze reaſons wherefoe 
the Tenant ſhould not be conſtrained to doe his ſeruice in perſon, N 
Firſt, It map be the tenant is ũcke, ſo as he is ntither able to goe noz ride. And euer ſach 
conftructton muſt be made in matters concerning the defence of the Realme oz common god, 
as the ſame map be effected and perfozmed, Tothe fozmer diſability may be added whereg 
Coꝛpoꝛation aggregate ot᷑ many, as Deane and Chapter, Matoz and Communalty, gc, 05 
an Jnfant beiug a Parchaſer, foz theſe alſo mult finde an able man. But it may be obieced 
that in theſe particular Caſes the Tenant might finde a man, but not when hee himſelfe ig 
abie wtthoutall excuſe 0z impediment, To this it is anſwered, that Sapiens incipit à ſine And 
the end of thts lerutce ts foz defence of the Realme, and ſo it be done by an able and ſufficient 
man, the end is effected, ; | 
Decondly, Setngthere are ſo many iuſt excuſes of the Tenant it were dangerous, and 
tending tothe hindzance ofthe ſeruice, if theſe excuſes ſhould be iſſuable, Multa in iure com- 
muni contra rationem diſputandi pro communi utilitate introducta ſunt. | 
Laſtlp, both Lictleton and the Booke in the ſenenth of Edward the third, giueth the Tenant 
ower, without any cauſeto bee ſhewed to finde an able and ſufficient man, and oftentimes 
ura publica cx priuato promiſcue decidi non debent. | | 
C Yn Abbe ou auter home de religion. Notethat if the King had ginen Land 
to an Ibbot and his Succeſſozs to hold by Knights ſeruice, this had beene god, and the 
F bbot ſhould doehomage and finde a man, Ec. oz pay Eſcuage, but there was no war 
oz tele te oz other intident belonging thereunto. And though the Law ſaith that this waga 
1 is, that they held kaſt their Inheritances, pet if the Abbot with the aſlent 
bis Couent, had conueped the landto a naturall man and his heires, now Mardſhiß and 
Neltefe and other incidents belonged of common right to the tenure. And lo it is, it the King 
giue Lands to a Matoz and Communalty, and their Succeſſoꝛs to be holden by Kuights 
ſernice. In this caſe the Patentees (as hath beenelatd) ſhall doe no homage, neither ſhall 
there be any Wardſhip oz reltefe, only they alſo ſhall finde a man, i c.oꝛ pay Elſcuage, But if 
they conuey ouer the lands to any naturall man and his heires, now homage, ward, mars 
riage,and reliefe,and other incidents belong hereunto, And pet this poſſtbiluy Wag remota 
potentia, but the reaſon hereof is, Ceſſante ratione legis cellar ipſa lex, the reafon of the immu⸗ 
nity was in reſpect of the Body politique, which by the conuepance ouer ceaſeth, Which is 
Wozthp of obſeruation. 
And it is to be obſerued, that euery Btſhop in England hath a Baronie, and that Barony 
is holden ot the Ring in Capie, and petthe King can neither haue wardſhip oz reliete. 
f two Joyntenants be ot land holden by Knights Seruice, it one goeth with the King, 
— Tom foz both, and both of them cannot be compelled to goe, foz by their tenure one man 
o goe. 
a the Tenant perauaile goeth,it diſchargeth the Meſne,foz one tenancic ſhall pay but one 


¶ Ou auter home de Religion. here this wozd (Religion )is taken largely. via nit 
only tot regular, oz dead perſons, as Abbots, Monkes, oz the like; But foz ſecular perſons 
alſo, as Bifyops,Parſons,Uticars,and the like,foz neither of them are bound to got in pzoper 
perſon, Foz acmo militans Deo implicet ſecularibus negotiis. 

¶ Languiſhant. So it may beſaid of an Jdcot, a mad man, a leper, a man maimed, 
blind, deafe,of decrepit age, oz the like. 

C Ou fem ſole, Seeing that a fem ſole, that cannot perfozme Knights ſernice, may 
lerueby deputy, it may bee demanded wherefoze an heire male being within the age of 31. 
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yeeres may not ſerue alſo by Deputy, being not able to ſerue himſelfe, | | 

To this it is anſwered, that in caſes ofMinozitie, all is one to both ſexes, viz. if the heire 
male be at the death of the Inceſtoz vnder the age of one and twenty, oz the heire female vn⸗ 
der the age of 14.they can make no Deputy,but the Lozd ſhall haue wardſhip as an incident 
tothe tenure: therekoze Lirrleton is hereto be bnderſt@d of a tem ſole of full age, and ſeiſed 
of Land holden by Knights Seruice either by purchaſe oz deſcent, 


Cf, Couenablement arraie pur le guerre. Ss aghere ate foure things to be obs 


ued. | 
deren a0 bath beene ſaid) that he may finde another, 
S:condly, that he that is found muſt bean able perſon, | | 
Thidlp. He muſt be armed at the coſts and charge of the Tenant,and herein is to be noted, 
Quod non definitur intu:c, with what manner of Armoz the Donidier ſhall be arrayed with, 
fozrime,place,and occafion doe aitet the manner and kinde of the Armour. 
Fourthly, de mult haue ſuch Þrmoz,as ſhall be necefſarp,andſoappointedin readineſſe. 
Ferdw:r is a Saxon Wwozd & ſignificat quietanciam murdri in exercitu. Wot ſcott is an old Flera lib. i. esp“ 
ꝑngliſn woꝛd and ſignificth Liberum elle de oncribus armorum. | | 
Jt is truly ſatd, Quod miles hæc cria curate debet, corpus vt validiſſimumi & perniciſſimum Livius. 
habcat, at ma apta ad ſubita imperia, cætera Deo, & Imperatori curæ eſſe Tg 
Sapiens non ſemper it vno gradu, ed yna via, non ſe mutat ſed aprar.Quiſecundos optat euen. Vegetius. 
tus, dimicet arte non caſu. In omni conflictu non tam prodeſt multitudo quam virtus. 
Eſt 6ptimi ducis ſciſe & viacere, & cedere prudenter tempori. Multum poteſt in rebus huma - Polybius, 
nis occaſio, plur imum in bellicis. | 
s Quid tam neceſſarium eſt quam renere ſemper arma quibus tectus eſſe poſſis. But J Will vegetius. 
take my leaue of theſe excellent Juthoꝛs of Art Military, and reterte them to thole that pꝛo⸗ 


feſſe the ſame, and will returne to Lictleton. a 


¶ Auſter. 7 ũinde this word in the Dtatute of 18.4.6, cap. ig. and the ancient tz 
litary Oꝛder is wo:thp of obſeruattion,foz befoze and long after that ſtatute, when the King 
was to be ſerued with Douldiersfoz his warre, a Knight oz Eſquire of the Country, that 
had Beuenuts, Farmozs and Tenants would couenant with che King by Indenture mrol⸗ 
- ledintheExchequer to ſcrue the Ring foz fuch a terme with ſo many men (ſpecially named 
ma Liſt) in his warre, #c. anexcellentinſtitutiou that they ſhould ſerue vnder him, whom 
they knew and honoured, and with whom they muſk line at their returne, theſe 
muſtered befozethe Kings Commiſſtoners,anv receining any pare of their 
names ko recoꝛded it they alter departed from thetr Taptaine within the /Terme, | 
the fozme of that Statute, it was felony. But nom that Statute is of no fozce, becauſe that Lb. 6. fol. z. che ouldiers 
ancient and excellent fozme of military courſe is altagethex antiquated : but later Statuten . 
haue pzonided foz that miſchicfe. _ 

To muſter is to make a ſhew of Doyldiers well armed and trained befoze the Ringe 
Commiſſioners in ſome open field. Vbi ſc oſtendentes præludumt prxliv. Jn Latine it is cen- 
ſere ſeu luſtrare exercitum. *q he apu_dey As $241 E218,3%08 03 

By the law bekoze the Conqueſt Muſters and chewing of Irmour ſhould-be Vno coders Lamb.fol. 23. b. 
die per vniuerſum cegnuw, ne aliqui poſſint arma fawiliaribus & noris accommodare hee ipſ illa 
mutuo accipere. ac iuſtitia Domini Regis defraudare, & Dominum Regem & Regnum offendere. 4 
. Concerning the point in Law, demurred inindgement, in the ſeuenth ol Edward the third, ( 
here mentioned by our Jathoz : The Law accounteth the moms es fozty dayes after 
the King eatreth into the kozraine Nation, kes then the Warre beg and till he came 
there, hee and his hoſt are ſaid to gos tawards the warre, and no Militarie ſernits is to vee 
done, till the Ring and his Holt come thither. anne 2 


- 


( Sir illiam Herle. à tamous Lawyer conſtituted Chiete Juſtice of the rant | 
mon Pleas by Letters Patents dated, 2. die Martii anno 3. E. 3. Jtappearethby Littleton, 
and by the Recoꝛd that hee was a Knight, againſt the conceit ofthole, that thine, that the 
chiele Juſtites ofthe Court of Common Pieas were not knighted till lo 1 
Our Student ſhall obſerne that the knowledge of che Law is like a 
which each man dzaweth accozding tothe ſtrength of his vuderſta; | 
deepeſt, hee ſeeth the amiable, and admirable ſecrets ofthe Law, whe! 
Dages of the Law in foꝛmer times, (whereof Stir Wilkam Merle was a 
haue had the deepeſt reach. Ind as the Bucket in the depth is 
moſt part of the water, (foz Nullum elementum in ſue proprio loc 
the water. it cannot be dꝛawne vp but with great difficuitie, Do 
{indy eeme difficult, pet when theP3zofeflo2 of the Law can dine in! 
acted without any heaup burthen, lo long as he keepe himleife in his 
ent,” p 4 Ti 7 280 4 a ; - | * 


— 
8 


Lib. 2. 


Glamuile lib. 2. cap. 6. &c. 


26. Aſſ p. 24.4 E. 3. fo. 19. 
Bracton lib.z.fol-1e5-b. , 
Britton fol.1. & 2. 
Fletalib. 2. cap. . 
Mirror cap. 3. ſect. 1. 
Forteſcue cap. 51. 

See in the Preſace to the 
third part of my Reports. 


Mirror. cap. 5. ſed. 2. 
Fleta lib. z. cap · A · 


wo 


— in the Kings Courts, and that Ring Henty the firſt confirmed their vlages, 


Cab. z. Of Eſcuage. Hel. 96. 


¶ alice. In Chnuilhe tocalted tyficiain ipſo abftradto, att were Jugite i rt 
Which appellatton remaines ſtill in Engliſh and French, to put them in minde of then due 
and functions. But now in legallLatiue are called luſticiarii tanquam iuſti in con creto 
and they are called Iuſticiaru de Banco, &c. and neutr Iudices de Banco, &c. , 


Comon Banke, Banke is 8 Saxon wozd, and fignificth a bench oz high ſcat, 24 


tribunall and ig pzoperiy applyed tothe Juſtices of the Court of Common leas, beca 
the Juſtices of that Court ſet there as tn a certaine place: foz all Writs returnable into that 
Court are Coram luſticiariis noſtris apud Weſtmon. oz any other certatne place Where the 
Court ſet and Legall Recoꝛds tearnie them luſticiarii dc Banco. But Writs retarnable into 
the Court called the Kings Bench, are Coram nobis (1. Rege) ubicunque fuerimus in A ngla 
Ind all tudictall Recozdsrhereare ſtiledcoram Rege. But foz diſtinqion ſake tt is called the 
Kings Bench, both becauſe the Recozds ol that Court are ſtiled{as hath bene ſaid) Coram 
Rege, and becauſe Kings in fozmer times haus often perſonally ſet there. Foz the antiquis 
tyof the Court of Common Pleas they erre, that hold that befoze the Dtarute of Ns 

Charta there was no Court of common Pleas, but had his Creation bp, oꝛ after that Char: 
ter: foz the learned know, that inthe ſix and twentieth verre of Eaward the Third, the Abdor 
ot B. in a crit of Aſſiʒe bzought bekoze the Juſtices in Eire claimed Couuſance and to haue 
Writs of Atze, and other oziginall Utrits out of the Kings Court by pꝛeſctiption, time ont 
of minde of man, in the reignes of Saint Edmond, and Saint Edward the Conteſſoz before 
the Conqueſt. Ind on the behalte of the Abboe were ſhewed diners allowances thercof in 


and that they ſhould haut Connſance of Pleas, ſo that the Juſtites of the one Bench, 6 
the other ſhould not intermeddle. Ind the Statute of Magna Charta, erenerh no Court, 
but giueth direction foz the pzoper turildiction thereof in theſe wozds, Communia Placita 
non ſequantur Curiam noſttam, ſed teneantur in aliquo certo loco. Ind p2operip the Statue 
ſaith, non ſequantur, foz that the Kings Bench did in thoſe day:s follow the Ring ybi. 
cunque fuerit in Anglia, and therefoze enacteth that Common Pleas ſhould bee hoidentag 
Court reſſdent in a certains place. In the next Chapter of Magna Charta ( made at one and 
the ſame time ) it is pzonided : Et ea quæ per eoſdem (&. Iuſticiarios itineranies ( propter difs 
ficultatem orum articulorum terminati non poſſunt, referantur ad lufliciarios noſirot 
de Banco, & ibi terminentur. Ind in the next to that, Aſſiſæ de vitima præſentatione ſem- 
per capiantur coram Tufticiariis de Banco, & ibi terminemur. (Therefozo it mauifeſtiy appea⸗ 
reth, that at the makini of the Dtatuty of Magna Charta, there Wert lulticiarii de Banco, 
$vhtrh all men tonfelle to be the Cour of Common Pleas. Ind therefoze that C onrt was 
not erected dy oz after that Dratute, Fox the Anthozity of this Court it is euident by that 
Wbtch yath derne it hath turiſdution of ati Common Picas. But iet vs returns tg 


¶ Demurre en indgement, 3 Demutrer commerh of the L atine Word demorar 
93 demoratur in lege. UWhenſoeuer the Counſell learned of the party is of opinion, that the 
Count os Olea, of the aduerſe party is inſuſticient in I aw, then he demurreth oz abideth in 
Lam, and reterreththe ſame to the iu 


. of the yo, * therefoze well ſaith Littheton 
here, demutre en iudgement, ozds of a Demurrer being Quia natratio, &c. materiaque in 
eadem contenta minus ſufficiens in lege exiſtit, &c. and ſoof a lea, Quia Placitum, &c. mare- 
riaque in eodem contenta minus ſufficicas in lege exiſtir, &c. vnde pro defectu ſufficientis natra- 
tions frue placiti Sc, perit iudicium, &c. k the Pen be ſufficient in Law, and the matter 


of fact be falſe, then the adyerle partie taketh iſſue thereupon, and that is tryed by a Jury,foz 
matters in Law are decided by the Judges,and matters in fact by Jaries, aseffewhere is ſaid 


.: /4/; - moe atiurge,' 


Vid.-Bra&.lib. Mo. 3 26b. 
74. L. cap. Rutut. . 


rr the parties, ſo there 
Demurrer in Law, but when it is ioyned, and therefoze when a Demurrer is offeredby 
the ont party anti atopelaia, the aduerle party toynethj with him, (foz example) ſaith, Quod 
Puno ob Coops ann nee pens codem coatenta bonum & ſufficiens in lege exiſtum, Kee 
& petit iudieiam, and thertupon the Demitrrer ts fatd to be ioyned, and then the Cale is ar- 
5957 ——— be difficult, then it is argued opens 
by the Audge of that Court, and if they ox the greater part tonturre in opinion, accop- 
to gitzen, and if the Courr de equally diuided, oz tonteiue great doubt of 
che dete, chen may they adiourne tt tntorhe Exchequer Chamber, wherethe caſe {Hall bears 
nate no angie monde mean mpgiyny re Cry Ar 
at tby 
late, two Euren, and te Barons which lyail dans power and commiſſion of the 


in that behalfe, and by aduice of themſelues, the Chancelioz, Treaſurer, the J the 


Lib. 2. I 


the one Bench and the other, and other of the Kings Countell, as many and ſuch as ſhati 
dindgement, #c, Ind if the difficulty de ſo great as they 


cannot deter muie it, then it fhaſtbe dercemined by the Loads in the vpper houte of Parua⸗ 
ment. De the ſtatute, foz it extends not ontiy tothe caſe aboueſatd, but aiſo where iudgex 
ments are delayed int be Chancery, Kings bench, Common 


ſee me conuenient, ſhall make a go 


OfEſcuage: 


Sect. 97. 


TCO the 


ſteculty, ſometime 


{tires alligned and other Juſtices ot Oyet and Terminer,To C 
— opimons of Juſtites, and a foz other cauſes. (2) Befoze which Statute, 


tf tadgements were not gtuen by reaſon of defficuity, the doubt was decided at the next Pax= 
lament, (which then was to be holden onceegery verre at the leaſt ) (b) S autem talia nun- 


quam 


prius euenerint, & obſcurum & difficile fit corum judicium, tunc ponatur ivdicium ia reſpo- 
ſque ad magnam cutiam, vt ibi per concilium curiæ terminentur. But hereof thug much 


Gum v 

ſhall ſuffice. (r) He that demurrethin Law confeſſeth all ſuch matters of tad as are well and 
ſufficiently pleaded, It there be a demurrer foz part and an iſine toꝝ part, the moge oꝛderi 
courſe is to giue tnvgement vpon the demurrer firſt, but pet it is in the difcrecton ot the 
Court to try the iſſue firſt if tbey will. Itter demurrer iopned in any Court of Kecozd, the 


Judges ſhall gin 


t tudgmentaccoading as the very right ofthe caule and matter in Lam ſhall 
garding any want ol fozme in any (Arit, Returne, Plaine, Declaration, 


appcare, without re 
oz other pleading. ꝛoces, oꝝ courle ofpzoreeving, exceptthole only-whtch the party demur⸗ 


ung ſhall ſpecially and particularly ſet downe and expꝛeſſe in his demurrer, 


(a) Now what 


is fubſtante and what is fozme pon (Hall teade in my Repozts, 


And in ſore caſes a man ſhall alleage 
(Has tn an action of treſpaſſeb20ught 


'that he him elke was poſſeſſed of thehozſe vntillhe was by 


to the plaintife,ec,the platntife ſaith that l. S. 


I. S. foxthe taking 4 


ſpeciall matt er, aud conclude with a Demurrer; 
rr the defendant pleads 
in the barre,and1 S. the plaintife were all 


who gaue him 


oneperſon. not diuers; and tothe piea pleaded by the detendam in the mauner, he demarred 


in Law. and the Court did hold the plea and 


urrer 


, fox without the matter alleaged 


he could ngt demurre. Now as there map bea demurrer vpon counts and pleas,ſothere may 
de of Id plioz. Uoucher,Keceit, waging ot Lam, and the like. () By that which hath beene 
de⸗ 


ſatd it appeareth,that there is a generali demutrer. that is 


mutter which ſheweth the cauſe of his dem 


tleũaſticall Court,oz other matter of euidence 


ſhewing no cauſe, and a ſpeciali 
r. Alo by that which hath veene ſaid, there is 
4 demur rer vpon enidence.{-2 As tt the plaia= 


a demurrer vpon pleading,. ec. and there is all f 
tile in entdenceſhew any matter ol Beco, o D Rting ny ſenti nce in the Ec⸗ 
upon doubt in Law ariſeth, and the defendant offcr to dem ure in Low thereupon, the plain= 


tife cannot refuſe to ioynt in demurrer no ms 


Ec. andſo E conuerſo, map the plaintite demi | 
But if enidence foz the Kingin an Juf on 03. any other ſuit be 


fendant offer to demurre in Law vpon the 
to iopne in Demurrer: but in 


matter. 


CET apzes tiel 
voyage royal 


en Eſcoce, il eſt com- 


munement dit, que p 
authozitie de Par⸗ 
liament leſcuage ſer⸗ 
ra aſſeſle # mis en 
certaine, 8. certeine 


ſume dargent, quant 


cheſcun que tient per 
entier fee de ſeruice 


narrer vpon a count, replication, 
in 4 — euidente ofthe defendant. 


i, andthe De⸗ 


ce, the Kings coun 


at oꝛced 
that caſe, the Coutt map dired the Jury to finde the ſpectall 


Sea. 97. 
Nd after ſuch a 
voyage royall in- 

to Scotland, it is com- 
monly ſaid, that by 
authority of Parlia- 


ment, the eſcuage ſhal 
be aſſeſſed and put in 


( Eni udgement -F 02 the danification of this word, Vide Sect. 36s, 


* 
4 # 
* 


CA res voiagerey- 
AY Cc. 5 eff 


communement dit, que 


2 Authoritie de Par- 

lament eſcuage ſerra aſ- 

Keſſ . Nota, hett 
incin 


certaine, 8. a cer- 


taine ſumme of mo- 


ney; how much euery 


one. which holdeth by 


de chmaler, ql ne fuit a whole Knights fee, 


TM). 


Rot. Pai!t2.1g.F;3.00. gt. 
a ptoceeding in dir lohn 
Stan ons caſe vpon diffi · 
cyſtic in the Court of 
Co eas. 

Yide Britton fol, t. 

21. E. 3. 37-38. 

39 E ;. . 1 31.35. 
. 3. 37 13.H.4.3.4. 
(2. K. 3. ca. 

(. Braton lib. 1. cap. a. 
nu 7. Bi it. fol. 41 . 

1. H. 3. 7. 8. 2. E. 3.6. 7. 
(r) 37.8.3. 0. .bz. 
47. E. 3. 11.14. 5. H. 7. r. 
13 H. 47. b. Pl. Com. 8 3. 
411-172. 

48. E. 3. 15. 2. R. 2. inqueſi. 
2. 39. T. . 25. 11.4.4. 
75 3. E. 4.2. 


(a) Lib. J- fol. . 

Linc. Coll. — 

Lid- 5. fol. 74. Wymels 
caſe. Lib. - #8, 
vique g8. or Ley- 
geld Caſe. 127 

(b) I 3-6 2.7. 

3 '-E.;.eſtoppel.244. 
3$3-H-.6.9.10. 22. E. · 30. 
1. H. 7. 21. 


(e) 14H. 4. 31. 37. H. C. s. 
(Leb. 5. fol. IOg-2, 


Bakers caſe. 


(e) J. H.. Dyer. 3j. 


Lib. 2. 
() uy: Has. 
(d)8.H.z.Roer, Clay 
Rorefinium.memb, 


Staff. p. 14.E,1,debanco, 


Btaà· lib. 2.36. . 


Rott Parl. 3. R. :. nu. 4. 


Vide gedt. 120 


11. I. a. tit. Aue. 215. 
26. Aſl. 65. 30. L. 3. 23. b. 
ſel · .in Luarels 


Cap.3. 
— was by the cows 


(bh) No Elcuage was aſs 
ſeſled by lance 


aſſeſſed, 

Jt the Tenant g 
with the King, and dieth 
in exercitu, in the Holt oz 
Irmyp, he is excuſed by Law, 
and no Eſcuage ſhall bee des 
manded. 

Aud it is to bee oblerued, 
that ik hee that holds of the 
Andeth another to goe foz 
him With the King, ec. then 
hee ſhall haue Eſcuage of 
vis Tenants that hold of 
him by ſuch lernice, which 
mult bee allefſed by Parlia⸗ 
ment. /e 5 

But if the Kings Tenant 


then hee Hall pay foz his de⸗ 
fault Eſcuage, and ſhall 


haue no Eſcuage of his Tes' 


nants, Richard the ſerond 
making a voyage Royallinto 


Scotland, at the petition oF pàyerꝶ kozſque x. 
m8 ſic que pluis, pluis; 


his Commons 


te Roy, 


woltienh 
ualer ne po 


Of Eſcuage: 


per luy meſme ne per 


vn auter pur luy oue 
aſon 
N de que fl 
tient la Terre per el⸗ 
cuage. Sicome mit⸗ 
tomus, que il fuit 02- 
daine per aut hoꝛitie 
de la Parliament, 
que cheſtun que tient 
per entire fee ö Ser⸗ 
uice de chiualer, que 
ne fuit due le Roy, 


payera a lon Seig⸗ 


tient per 
fee de cht- 
er nepayera aſon 
Seignio! foꝛſque xx. 


8. E celuy que tient 
p la quart part de 
fee de chlualer ne 


8. 


rene nee qe mens, meins. 


| teig- 
nont per cuſtome, 
c. Nota, that Eſ- 


ede, 


ſlome que ſi leſcuage 
courge per authozttie de 
? Parliament a alcun 
ſumme de 
ne pateront foztque 
mottie de ceo, g afcuns 


exont 
part de ceo. Mes put 


Seftion 98. 


CE T alcuns teig⸗ 


nont per la cu⸗ 


que tis 
1 la 


it que ig ne pay- 
koꝛſque le quart 


ye N b 98. 
who wag, neither by 
himtelſe not by any 
othet, with the King, 
ſhall pay to his Lond 
of whom he holds his 
Land by Eſcuage. As 
put thę caſe that it was 
ordainedby theauthg. 
rity of the Parliament, 
That euery one which 
holdeth by a whole 
Knights fee, who was 
not with the King, 
ſhall pay to his Lord 
forty ſhillings . then 
hee which holdeth by 
the moiry ofa Knights 

fee, ſhall pay to his 
Lord bur twenty ſhil- 

lings, and hee which 

hoſdech by the — 

part of a Knights fee, 

ſhall pay but x. s. anc 
hes whieh hath mote; 
and which lefle, 


Nd fome hold by 
the cuſtome, that it 
Eſcuage bee aſſeſſed by 
authoritie of Parliament 
at any ſumme of money, 
that they ſhal pay but the 
moity ot that ſumme, and 
ſome but the fourth pan 
of that ſumme. But be· 
cauſe the Eſcuage {hat 
aeg au fig ue tte ils ore 

taine, ſor that it is not eas 
— rains ho the Parliament 


deſcuage, il ferra en ul ho y 8 
1 <>d by: the common ee 222 
+ - - WM nee : 4 15. KM. 4.4 . El. Byer 236, 

10. fl. 4· 1. 33-83. 
Gard-z1. 
dri. ſo. 163. 

been trait ” 

lup. homage -; E do: 

nd png lup Fe- 

alties C car fealtie eſt 


+ Yep ung 

— of 
far U-9ue ent per which — is 4 HOY 4 e 
Elcnagr, tient y bo- 22 2 
mage _— t El mage Jo em 


3 
* + 3:34! 4 


- = 
- 4 6 . . 16 
* w I: {34 % 


nne: 


Libz, Cage" eue Sug, 
— tlie beginning ſuch Arden 
dones ꝑ des dee . to there. 
— de tener per nants / to ho bb ener 
| 3 — 
auy dien e R King, n to put in qui 

mitter en quiet lour Sfirs : #le Lords and the "4 — 

Koy 3 de les Pcotes auantdits. Scots aforeſaid. 


Ndbecauſeſuch 
tenements came 

Ard Hö the Lorch, 
it is teaſon that they 
is aderont cold haue the El. 

aan . bene de tour te- age o their Tenants, 
an. Et lex Dri. And the Lords in 
ſuchl caſe may di. 
| 4 4 SLE pur et:  Nivein'Forrhe Elcidge 

G Bra8onlib.5.ſ61.413, (2) BroRton befrrtperg 4 cage kit J ſo aſleſſedſ or thej in 
Bett, Lum Gt formarum-6d Gn. oll f en alcuni ca- ſoint caſeny 1 
bg * er t e le the Kg Wc. 
top dirett as UieSts tocted to the Shores 
de m les Co , 'ofthie'fanie Coiilties, 
et. de leuier tie elcu · Seel to leuie ſuch BL 

ee ee eee 

app y'The Re 

ee Wen Oels nts Sir. Butcf ch 

| uizjudicahs, —. 1 Nag by beg 

3 eſuage de Bop 3 Kin 
— chu , 3 40 nt nt ne fueront- one one leroy which were not 
conſilio 1 en Eſtoce le Roy tlie King ih-SebHland, 
& approbats , quz quien -mene- aueva- leſcu- tis King bim 


nullatenus mutari poterint 
abſque conſenſu & voluntate Ak, haue the Eſcuage I 
eorum; & quædam ſunt Ma- 
S epe variantur ſecundum varie uum, factorũ & querelarum, ag foz cxamplt, 
vpon the caſe which varie — of euerie mans cale, and the like, 
— eng being learned men did make: Item breuium olig⸗ 
ia, ala m ark . Nh reid alia ſunt 


” 
. 
„ 
- * 


e 


deren Ser 


Lib. 2. 


ren en tiel 
C 1 aſc auandit, lou 
Ie Noy face vn vop⸗ 
age to all tn E Toce, 

+ icicuage eſt aſſelle 

per Parliament, ſt le 
Sic viltrein: ſon tco 
nant que tient de luy 
per ſerulce dentler 
fi de Chivaler pur 
leſcuage iſſunt allcile, 
gc. ⁊ le tenant ple de, 4 
voit aurrrer que 
fuit oue le Bov en E⸗ 
ſcoct, ⁊c.per xl.iours, 
t le Seignio volt 
auerrer le contrarte, 
tleſt dit, que il lerra 
trie pet le certiſicat 


del Parſhall det hoſt by 


le Roy en £icript 
ſouth $ ſeals q fir- 


Of Eſcuage. 


Sed. 102. 


Tem, in ſuch caſe 

a foreſaid, whete che 
King makerh a voyage 
royal into Scotland, 
and the Eſcuage 1s af. 
felled by Parliamer, it 
the Lord diſtraine his 
tcnant that holdeth of 
him by ſeruice of a 
whole "Knights foe, 
for the Eſcuage ſo aſ- 
ſeſſed, &c. and the te- 


tl nant pleaderh and will 
auer that hee was with 


the King in Scotland, 
&c. by 40. dayes, and 
the Lo:d will auerre 
the contrarie, it is faid 
that it (hall bee tried before 
the certificat of 
me Marſhall of the 
Kings hoſt in writing 


C 


Roy en Eſcoce per 40. 
tourt, c. (a) Il eſt dit 
qe il ſerra trie per le 


certificar del Marſhall. 
This is a trtall appointed by 
the Law, Ne curia cegis defi- 
cerer in luſtitia exhibenda. 
(b) Herewtth agreeth the Re 
g. Aer, here the Marſhall is 


talled Conſtabulat ms cxerci- 


tus noſtri. 


C v irſball deho# 


k 10%. Mareſchallus exerci- 
tus, in Saxon Mariſchalk, i. 
equit um magiſter. This wozd 
Marihajl is either derined of 
Mars oz of M:rc an horſt and 
{chic which ſigniũeth in the 
Saxon tongue, a Ma iter 03 
nr. c In theLawes 


the tonqueſt it is ſam, 
Mzeichall excrcitus ſeu du- 


ores exetcitius Heretoc hes p 
Anglo: vocabantur, illi ordi- 
nabant acies denſiſſunas in 
przliis & alas couſſaucbant 


Sed. ioꝛ. 


T voit auerrer, 
que il fuit aue le 


14 


(a) 2. 4-11,4-B.4.10. 
21. I io. E. N. 8.85. 
11. H. 7.5 Lib. . fol. 38. 
Caſe de Scrat. Marc. 


(b) Regift.38. F. N. B. 8 
3 . 41. 4-TL 4.10, 
9: H. J. 11. H.. 3. 
21. H. 5. 30. 33. H. 6. 1.44. 


c Lamb.fo.s 36. 


ta mis a les Juſtts vndcrhis ſcalc, which 2 72 welius 
tes. ſhall be ſent to che Ju- oo — 3 00. 
feces. (d) Ind here it ia to be 0 (d) a. B. 4. 1. b. 4. K 10. 


ued, that his Certificate in thts caſe 19a triallin Law. IJ read ot ax lundes ot Certificates 7 F. N.. ij. 


allowed foz tria v by the Common Law; the fk wheredt n tleton here ſpeaketh ot, iu time 

of warte gut ot te Aralme. 2. In tune ot pents out ofthe Realms: (e) As if it be alleaged (04. . 10. 
in auopdantce ot an Datiawtie. that the defendant was in pʒil on at Burdcaux in the —— R 72 9- fo: 3 | 
the Maio! of 67 {c au, it Hall be tried dy the Certificate of the Mater of Burdeaix; 2. 4 
mattets w thi t e Rea'ne, (the Tuffome of London ſhall be certified by the — — (f) 5.84.36. 21 8.616, / 

N ermen by the mut ofthe Becozder, 4, By Crertiſicate of the Sheriffe vpon« (gtrit to | 

him dtreard (g) in caſe of punlegett ane be a Citizen -03 a Fozreiner, 5./Triall of Kecozds 4. 10, 


by Cettficate otthe Judges in whrſe cuſtody they are by Law. Ill theſe be — 
cauſe#, 6. In cavfes Eccleslaſticail, as lopaltie of martiage, gguerall baſtardie, \ Yo AJ 22 22 „ 7 
mengement pzofetiion, Theſe andthe like art regularly to ve tied bythe Cornſicate iba” er Ll 


Oxttnarie, FowCd or 


9 


And there be dinerg other ria anowed by the Common Lars, than by 6 Jurist 24/4, ,7 ek 
men, which you map-rcad at largem the nm Mone ot mp . fol. 30, 3+. Kc. 11. - , 7% 7, . 
caſe of the Abbot of Strata Marcella, nlainip (et downs there, as they can bes 2 Fa hop. 9. 
here: and in tl is caſe, it the friall hautdnat be by Ecreifleate, it ſhould mant trial which IE 
. this 2 wall — — a fogreint — | 

not in any ofthe 1 N u lingie combats, becauſe 
rn that vn 2 ol teuenge, whereupon many mut⸗ 
hane enſued, De ot triall in that caſe. , 1 

—— the King det Killen by 93: Kiev mera 2 of £nglg man fer- 1 fl 1 
teine countrey, the wie oꝛ de Ä koꝛ —— Vide Rot. Pat am. B. MG, 
e eee 5 te ſtunonꝑ of wit= 2 ang pl. Cor. 


nelles03 rombar, Ind atrozdingly 


Kt: the King was llains-1w Scotland by . 
others 


Lib. 1. 


(*) Anno 25 Eliz. 


Hhilta 3 ( 


(a) Glanuil. lib. 7. cap. 10. 
(b Regiſt. 2.30. L.; 14 


(c) Olaaui lib. 7. eap- 14. 


(d) Glanuil. li-. 7. c. 9. &. 
Flera lib 1. cap. 9. 
Bracton lib. 2. fol. 5. 
Britton fol. 162. & fol. 
35. & 55. Ockam in di- 
nerſis loci:. 
Muror cap. 1. ſect.;. 

Sud. Diton. 


(e) brad. lib. 3. fo. 36.37. 
Eritcon fol. 64.165. 
Flera lib. ;-cap. 14. 

19. E. 2. Ayowrie 224. 

25. All- 5 5. 31. Aſl. zo. 

Jo- EZ. 23. 8. E. 3.67. 
7-H. 19. 

p. 


(ap- 4. 


Of Knights Seruice. 


Sed. 0; 


thers g ſabiects,the wile ot the dead had her apeale therefoze befoze the Conſia. 
. — — And lo it was (*) teſolued in the reigne of Queene Elxabeth — 


arſhall. 
| — — ci Drake who ſtrike off the head of Dow tie, en partibus tranſmarin is, that hig 


bꝛother and hiire migbt haue an Apeale, Sed Regina noluit conſtituere Canſtabularium An. 


ghz, &c. & ideo dotmiuit appellum. | 7 | 

It a man be moztally wounded in France, and dieth thereof in England, it is ſaid that a, 
Appeale doth lye vpon the ſaid Statute, tos it is nat puniſhable by the Common Law, an 
the pꝛoterding thete (as hath berne laid is ppon wttnefles 0z combat, and not by Jurie, and 


wound was out of the Realme. 2 
Fo 12 2 2 . - PA ag 2 4 abril e 


C un a P. 4. 


FEI Eruice des 
MINN Chiualer : 
DRE. Nota, tt ap⸗ 
prareth by 

(a) the Regiſter , that it is 
(b) ſaid ynum feodum militis, 
and not feodum vnius militis, 


as it Was ſaid, () by ſome of 


old, and ſo duo tcoda militis, 


&c. and ſometime theſe fees 
are called feoda militaria. 
Our Tuthoz hauing befoze 
treated of Homage, Fealtie 
and Eſcuage, now commeth 
to Knights Deraice it ſelfe, 
Jn Domeſday, it is thus rez 
coʒ ded, Epiſcop. Baiecenſis ille 
qui tenet de Modardo reddit ei 
50. s. & ſeruitium vnius militis. 

¶ Chinaler. i. E ques, 
Knight is 4 Saxoa wofd, 
and by them wzitten, Cnice, 
Chivaler taketh His- name 
from the hozle, becauſe they 
alwapes ſerued in warres on 
horſebacke. The Latines 
called them Equites, the 
Spaniards, Caualleroes the 
Frenchmen, Chiualiers; the 
Jtalians, Cauallieri; and the 
Germaneg, Reiters, all from 
the hozle, It ig nectiſatte to 
ber ſane by What names 
this ſernice of a Knight is 
called. It is called (e) Ser- 
uĩtium forinſecum quia perti- 
net ad Dominum Regem & 
non ad capitalem Dominum 
niſi cum in propria perſona 
profectus fucrit in ſeruitio, 
& niſi cum pro ſeruĩtio ſuo, 


ſatisfecetit Domino Regi, 


&c. ideo forinſecum dici po- 
reſt, quia fir & capitutforis 
ſiae extra ſeruitium quod fir 


a luy gatde,marrage, 
t reliefe. Car quant 
tiel tenant mozuſt, & 
ſon hetre male eft de⸗ 
ins lage Be 21, ans, 
le Seignioz afia la 
terre tenus de lup 
tanque. al age del 
heire de 21; ans, le 
quel eſt appel pleine 
age, put ceo que tiel 
home per entendes 
ment del ley neſt pas 
able de faire tiel ſer- 
uice de chiualer, de- 
uant lage de 21. ans: 


Et aury i tiel heire 


ne ſoit marie al tfps 
de mozt be tiel Aun- 
ceſter, donque le ſeig⸗ 
nioꝛ auer a le garde x 
le mariage de luy, 
Mes i1 tiel Tenant 
deuie 3 ſon beire fe- 
male efteant dage de 
I 4+ ans, oup de plus 
ponque le Seignioz 


Sec, 


103. 


FE ſcuage is 
to hold by Nuigte 
Seruice, & it draweth 
to it Ward, Marriage, 
and reliefe. For when 
ſuch Tenant dieth, & 
his yew aſc bewirh: 
in the age of 2 1. years; 
the Lod ſhall das 
the land holden of 
him vntill the age of 
the heire of 2 1. yeares 
the which is called 
full age, becauſe fudi 
heire by intendmeat 
of the Law is not a+ 
ble to doe ſuch 
knights ſeruice before 
his age of 2 T. yeares, 
And alſo if ſuch heixe 
bee not married at the 
time of the death of 
his Anceſtor , then 
the Lord ſhall hane 
the ward(hipand mar 
riage of him. But if 
ſuch Tenant dieth, his 
heire female being of 
the age of 14. Tay 

a 


or more,thenthe 


al 
— 


Lib.2. 


nauera my le garde 
del terre ne de corps 

ur cto que feme 
ne tiel age poſt auer 
Baton able de faire 
ſeruice be Chiualer. 
es fi tiel hetre 
female ſoft deins 
lage de 14. ans, 
t nient marie al 
temps de la mozt ſon 
Aunceſter, donque le 
Seignioz auera le 
garde ve la terre te- 
nus de lup, tanque 
al age de tiel heire 
female de 16. ans, 
pur ceo q̃ il eſt done 
per le Statute de 
weſlm. 1. cap. 22. 
Que per 2, ans p20- 
cheme en ies 
dits 14.ans, le Seig⸗ 
nto2 poit tender cons 
uenable mariage (as 


diſparagement a tiel tag 


heire female. Et ſi le 
Seignto2 dems les 
dits 2. ans ne luy 
tend tiel mariage, ac. 
donque el al fine des 
dits 2. ans, poſt en- 
ter g ouſte fon Seig⸗ 
nioz, Mes ii tiel hre 
female ſop marie 
deins lage de 14. ans 
en la vie ſon anceſter, 
e lon aunceſter deuy 
el eſteant deins lage 
de 14. ans, le Stig⸗ 
nioꝛ nauera foꝛſqʒ la 
garde de la terre, tefs 
ques a fine de 14 


beire female,+donq3 yeares of * ſuch arg 
3 


Of Knights Seruice. 
ſhall not haue the Dowino capicall. 4 LEW 
wardſhip of the land, Ach ©) by fin 

befate 


nor of the body, be- 
cauſe that a woman of 
ſuch age may hane a 
husband able to doe 
Knights Seruice, but 
if ſuch heire female 
bee within the age of 
14. veares, and yomar- 
ried at the time of the 
death of her anceſtors, 
the Lord ſhal haue the 
wardſhip of the land 
holden of him vntill 
the age of ſuch heire 
female of 16. ycares, 
For it is giuen by the 
Statute of W. 1. cap. 
22, that by the ſpace 
of two yeares next en- 
ſuing the ſaid 14, 
yeares, the Lord may 
tẽder conuenable mar- 
riage without diſpa- 
ement to ſuch heir 
female. And if th 

Lord within the ſai 

two yea 
der ſuch marriage, &c. 


ſeruitinm, 
r. 
fi dicatur in Carta, facie 


II 
75 . 


(f) Bracton vbi ſupta. 
Fleta lib. 3. cap. 26. 


Fett. . (0 


(g) Brixzon fol 185. 
BraRon di ſopra. 


iſo it is called (g) Regale 
2 


inde forniſecum feruitium, 
egale ſeruitium, vel ſeruitiũ 


R 
Domini Regis qued idem eſt 
Ke. 20 Noche lab: . 


ſunt guzda b ſerunia forniſe. 
ca quæ dici poterunt Regalia 
ſtancur, & 


*. 


quæ ad ſcutum 
inde habe mus 8 


Kicalme, ic 
is called Serumium Regale, oi 
Seruitium Domini Regis, &c. on Carra Hens prim. 


Mart. Faris. 
Mirror, cap-3.ſeft.17, 


eares do not ten- I 


then ſhee at the endof 
the ſaid 2. yeares may d 


enter, and 


tout her 


Lord, but if ſuch heire 


female bee married 


within the age of 14. 


yeares in thelife of her 
Anceſtor, & her An- 
ceſtor dierh,ſhe being 
within the age of 14. 


nation 


yeares, the Lord tha | 


have onely the Wat 
ſhip of the land vntill 
the end of the 14. 


ode an | 
grauamine alleuati 


Lib. z. 


8 


ſon baron & luy pots 


ent enter en la terre i 


; ouſte le ſeignioꝛ, car 
ceo eſt hozs de cas de 


le dit eſtatute, entant 


n que le Seignioꝛ ne 


() Glanail lib.74c2-9.10. { 


Heta lib. 1. ca. . & . 


& lib. 3. cap. 16, %%. 


Bradon — 
Mirror cap. i. tec. 2. 
— gy 


dun, it i th 
Doebent enn 


poit tender mariage 


- a luy que eſt marie, 


I 


| 
f 


11 
f 


12 
115 


ec. Cat deuant le dit 
eſtatute wWelin. . 1. 
tiel iſe female que 
fuit deins age de 14. 
ans, al teps de mot 
ſon aunceſter, & puts 
que el auoit accom- 
pliſhlage de 14. ans, 
ſans alcun tender 
de mariage per le 


? Seignioꝛ a lup, tiel 


beire female donque 
p enter en. le 
terre, æ oultele ſeig⸗ 
nio2 ſicome appiert 


per le reherCall @ pa 


rolx de le dit ſtatute, 


i- iſlint que le dit Sta- 


neunte — ſeruiatur dili- 
gentem Curam adhibebit, & 
melius in hiis eum cradire ex- 
qui amici juuenis, &c. & re- 
uera non minimum crit R 

no accommodum , vt incolæ 
eius in armis ſint experti, nam 


— 2 — 

lo ſcire i racy = lr 
; (n) Imonglt the Lawes 
of Edward the Con- 


erft hberi 

ſuum, & ſecundum tene- 
menta ſua arma habere, & 
illa | apta oonſerua- 
re ad tuitionem 


&ſer- | 

uitium Dominorum ſuorum preceptum Domini Regis ex 

— outs thre — —1 
„ee, & Milires, & dervicaces, & vniuerũ liber — op 


tute kuit fait wy he 
cas, tout pur taduan- 
tage de Seigmiozs 
come il ſemble, Pes 
bncoze t touts foits 
eſt entendue per les 


parolt de m le Sta⸗ 
tute que le Seignto? 
nauera les deux ans 


apzes les 14. ans, 
come eff auantdit, 
mes lou tiel heire fe⸗ 
male (oit deins lage 


. moꝛt 


Of Knights Seruice. Sell. ez 


heire female, and then 
her husband and (hee 
may enter into the 
land, & ouſt the Loi 
For this is out of the 
caſe ofthe ſaid ſtatute 
inſomuch as the Lo 
cannot tender matiae 
to her which is matied 
&. For before the 
ſaid ſtatute of W. i. 
ſuch iſſue femalewhich 
was within the agegf- 
I 4 yeares at the time 
of the death of het an 
ceſtor, & after ſhe had 
accompliſhed the age 
of 14. yearcs, without 
any tender of mariag 
by the Lord vnto her, 
ſuch Heire F 
might haue entted in. 
to the land, and ouſted 
the Lord as appar 
by the rehearſall and 
words of the ſaid ſta- 
tute, ſo as the ſaid lla. 
tute was made (as4t 
ſeemeth) in ſuch cale 
altogether for the ad- 
uantage of Lords. But 
yet this is alwayes in- 
tended by the words 
of the ſame Statute, 
that the Lord ſhall ao 
haue theſe two years 
wh. Be Jar 
is aforeſaid,but wh 
ſuch heire em 
within the age of 14. 
yeares, and vnmartie 
at the time of the 


| $77) ' i; 
deathof her Ancel 
plendum & peragendum. 4 


Of Knights Seruice. Seto, 


i noftri prædicti habeant & teneant ſe ſemper in armis & in equis vt decet, & oportet, & quod 
—— —— & parati ad ſeruit ium ſuum integrum nobis explendum & peragendum cum 
ſemper opus adfuerir,ſecundii quod nobis debent de frodis & tenementis ſuis de jure facere, &c. 
Out of theſe two Lawes the \tydtous and earned reader will gather dtuers notable 


Lib. 2. 


And cherefoze if after theLozd hath the wardſhip of the bod andthe land, the Lozd dothre» allen 


teaſerott.e infant bis right inthe Deiqmozie, oꝝ the | tothe infant, he 
ſpall be out of ward both foz the body and the land, foz he was in ward in reſpeg he was not 
able to dot thole ſeruices which he ought to doe to his Loꝛd, which now arc exting,aud Ceſ- 
lente cauſa, cellar cauſatum. And our Authoz ſaith, that rhe/Tenure by Knights Serie 
biaweth bnto it ard, Marriage, etc. ſoas there muſt be a e continuing. Is if the 
Tonuloz in a Dtatute Merchant be in execution, and hHis land alſo, and the Conuſe rez 
jeaſe to him all debts, this ſhall diſcharge the execution, foz the debt was the cauſe of the 
execution, and of the continuance of it tili the debt be ſatisfied, therefoze the diſcharge of the 
debt which is the cauſe, dilchargeth the execution which to the effect, 
¶ Et trait a lay gard, marriage, & retiefe, So as regilatly thete ve ux intt⸗ 
dents to Knights Seratce, (via.) two of honour and ſubmſton, as Homage and Fealtie. 
And foure ofpzofit,viz. Eſcuaze, whereofhe hath treated befoze, Ward, (i. Aar dſthtp of the 
land) Marriage, and Reliefe; ofall which out Athos bath ſyoken; But there be other in⸗ 
tidents to Knights Seruice beides theſe, (a) ag Aide pur faire firs chinalicr, & aide pur file 
'« marzer, &c. Whichat the Common Law wert vncettaiue, and were called rarionabilia aſx1- 
la, becauſe tf they were exceſſiueand vnreaſona dien the tudgement of the Conte where they 
were queſtioned, they ought not taße pad: But now as well in the Kings caſe, as in the 
tale ofrheſubice, they are dy us of Parliament reduced to tertaintte, which ate wozthy 
pour reading. 4 1 : 
Gar a, 03 Ward. in Latine Cuſtodia, andhereofthe L od ig called Gardian, Cuſtos, 
und the minor ts called a (ardoz one in ward. (b) Indalbett (ag our ut hoʒ ſaith) a night 
leruite dꝛaweth with it Ward, gc, pet by cuſtoms the heite of Him that holdeth in Docage 


map de in ward. 10 : . 

C Aarriage. Maticagium betokeneth not only the copulation 6f man and wile in 
marriage, but alſo (as in this place here) the Gardian in beſtowing of a Utard 
in marriage, which the Law gaue tothe onelp, but that he ſhould 
match him vertuouſly andtn a good family diſparagement, as ſhall bee ſaid heres 
alter, Which is the pztncipall foundation of his effare, 

C (c) Reliefe. Releuium, tg derturd from the Latine woꝛd 1 3 foz ſo (d) an⸗ 
cient Jathozs ſap, and gitte this reaſon, Quia hæreditas quz jacens fut per anteceſſotis de- 
ceſlum, releuatur in manus hxredum, & proprer factam releuationem facienda etit ab hærede 
9 præſtatio quæ dicitur releuium. Ind in Domeſday it is called Rolcuamentum and 

uatio. | 


Thereliefe of a whole Knights te is Aue pound, and fo atcozdingto that rate. And this 
reliefe was as ſome hold tertame by the Common Law, but the reliefe of Earles and Ba⸗ 
rong were intertaine, and therekoze Were calfed Releuia rationabilia btit the Statute of Mag- 
na Carta, cap. 2 limits them iu certatne, and mentioneth alſo a Knights fe, But J read in 
the Boke of Domeſday, Quod Tainus vel miles tegis dominicus ＋ 1 pro teleuamento di- 


mittebat regi omnia arma ſua & e ynum cum ſella quod fi ei canes 
vel — præſtabantur re Sele, * . 2 4 


2. 
Since Littleton Wzote (e) there is a fraudulent Feeffments, 
Gifts, Gꝛants, g c. tontriued of fraud to 


3ds, Ec. ofthetr Beliefes and 
Hcriots amongſt other things, | 


* 
1 
. 
- 


authojities quo⸗ 


my 9:99: af x 


(tand. Cuft.de Norm, 
ca. 35. Regiſt orig. fo. $9, 
Glanuil.lib-9.ca.8.z5. 
Fleta lib 2. c· p.40 & 
Ib. 3. ca. 1% Minor ca. I, 
ſcct 3. Briton fo. j 3. & 
70. F. N. B. S z. b. W. i ca. 
325. E. f. cd. 11. 

11. UN. 4.34 J. E. 3. 11. 

Vid. ſect. 110. 

(b) 8. H. 3. Preſeript. 38. 
Paſch. 21 E.1, Coram 
rege Roc.4z- Nota pro 
Hibernia Prior del 3c. 
Trinitie de Dublins cale; 


R 
. 7,90 


(e) Vid.ſe& 113. 

(d) Bracton lib. z. ca. 36, 
ſo. 84. Flera bb. I. ca. 10. 
& lib. 3. C4. 16.17. 
Britr.ca-69.70. 

Glanuil lib 9.c4.4- 

& lib,7.ca-9- nth: 

O. kam de oifferentiis 2 742 
releviorum. 

(*) Ockam » bi ſupra. 

Bracton lib. 2. 0. 85. 


ſe) 1 j-Eliz.ca. 5. 

17. E. 3. Relieſe 3. ; 
7-8. g. ib. i i. lid. ;.to.fo, 
&c. Twines caſe. 

LIb. . fo. . Goothes 
caſe. , 
Lib,6.f0-17, Pakemans 
Caſe. 


) Lib.1o fo. 36. b. 


* 5 
2 
1 5 


executed, 


ge ao tho ſtatutes of 
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Sir George Curſons caſt. 


Li.. fo. 63. viehes 
cale.Eo4. lib fo. 71. 
in Vigil Poarkers caſe. 
(k) Mir.ca. ica.;. 


( 39. EK. 3. 36. tit. Gatd, 
92. 33 E.z, Oard. 162. 


1. H. 7. 18. 19 K 3. 
1 Card. 112. 8. Aſl. 18. 
40. Aff. 36. 20. El. 362. 


4. H. 5. 1 6. b. FP. N. B. 147. 


6. H. 44.4. 


0 7. H. . 12. 11. H. . 12. 


22.4. 75. 40. K 3.4. 


4. M. 236. 15. E. 4. 10.11. 


33-E. 3. Gard-16:. 


ry N.. Dyer 235. 
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© I 2.H.4-16, pet Thir -. 
ning. 


(m) 41. E. 3. 235. 
(n) 13. E. 11 


(Þ) 41. E. 3. 26. tit. Auow- 
rie 264.26 H. 6. 9. 4. E.;. 


the Lozd ſhould haue had h deire allo; and ſo enarvſhip foz ane 
:. andthe entry wn do} page Les the Common iow. 7M 


8. b. 10. L. 3. 26.31. E. 3. cit. 


Od. 116. 18. 3. 7. 
14K. 4. 38. 1. H 5. Crem 
Arn. 


__ 1. .J. 2. Auow. 


. ofthe Dilleiloz, continue iu Ward, ko that after 
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ſo as nothing ſhall deſcend vntothe heire, But in caſe of a deniſe by his laſt will, a third pare 
ſhail deſcendto the heire, though all be deatſed awap : and if the Tenanc leaue a titrd part 
to deſcend. then the deute is good foz the reñdue. () But theſe things require fo many dryers 
firtcs grounded vpon etudent reaſons, and axe ſo platnely expꝛeſſed in iny Tommentarteg,ag 
tt;ep(betng bery long )lhall not need to be repeated here. (E) And that the tenare ty Rnighta 
and Reltefe, is of great antiquity, fox ſoit was mth 


ſerutte dꝛaweth to n 
ume ot Ring Altred. 


want tie! tenant mort. Here Littleron ſpeakerh not of a dying ſtiled by che 
Tenant lot in many caſes the hetre ſhall ve in Ward, albett the Tenant died not ſeiſed ac. no 
in the homage of the L od. 2 tt the Tenant mahketh a feoffement in fee vpon condition, aud 
the feoffoz dieth, alter his death the con dition is onen, the heirt are rs entreth fo; the 
condition bzoken, he ſhall be in ard, and pet the feoffoz had no eſtate oz right tn the tandac 
the time of his death, but only a condition and which was bꝛoken after bis deceaſe, (+) But 
becauſethe condition reltozeth the Tenant to the land in nature of a deſcent, (foz he ſhall bo 
tu by deſcent ) by the ſame reaſou ſhalltt reſtoze the Lozd tothe (lardſhip, ier ing now (as Lu, 
tleton ſaith)the here of his Tenant is within age, and not able to doe hun ſcrutce,andno des 
fauitin the Loꝛd to barre him of his Wardſhip. | 
(1) And lo J doe take it, that it the heire within age recouer in a Dum non ſuit compos men. 
115,02 Formedon en diſcender, q; temainder as heire, oz ſuch like, the heire ſhall bee in 
foz theſe be ſtronger caſes than the fozmer, foz here a right doth deſcend to the Demandang, 
which right being by courſe of Law reſtozedto the — ofthe heine within age, by cows 
ſequence the Lozdts to haue the (Uardſhip of him, but in the calc ofthe condition, no right ag 
ell deſcended to the heire, as hath beene ſatd, 
And ſo it Tenant tn taile, the remain der in fee,maketh a feoffcment infee and dieth leaning 
the illue tn taile within age, i the feoffee mfeofffe rhe iſue in taile, wheteby he ts remitted, has 
ſhall be in EAard to the Loꝛd: foz as hee is reftozedto che title of the land as heire, ſo ta the 
£.0zdreſtozed to his title of cMardihip as Lozdof the Fee, And as to this purpoſe derem 
takeno difference betweene aright of action and a tight of entry deſcending, When by agicn 
the right of the land is lawfully retouered by the bare within age, to his Tenant, and albeit 
he dyed not in his homage, pet there pas a right of homage, and no defaulc oz laches was ni 
the L02d,02 ad done by him to pzeludice ytmſeife thereof. 
Butit᷑ one leny a fine erecutozy (as Sur grant & render) to a man and his hetres and hets 
whom the land is granted and rendzed, befoze execution dieth, his heire deing within age et 
treth, he ſhall not be in ward, foz his Antceſtqz was neuer Tenant to the Led: and ſo there i 
a manifeſt dinerſity betwerne This and the other cales. Et ſic de cæteik. , 
But ik the Tenant maketh a feoffement in foe of lands Holden by Knights ſeruice, tothe 
ble of the feoffee and bis hetres,vntill the time that the feoffo; pay to the feoffee oz his heires 
a hundzed pounds, foz the which a time and place is limited; the feaffee dieth, his heite withs 
CN nah end ee e 
p, canmc a mozea0oloiure inte teſt in the (ardlyip,than the heire 
mthe tenancte: therefoze tfthefeoffoz pay the — at the day and place, a 
the land, in this caſe both the Wardſhip of the body and lands is deneſted, becauſe the Lozd 
had no abſdlute tntereſt tn neither ol them, but doth depend vponthe perfozmance oz net pers 
7) Wo — fine extcutozy of lands holden by R | 
the a fine of lands by Knights ſernice dieth, his 
heirt within age, the Lozd Wardſbip of the body and land: but if the Conuſc 
entreth, the heite is diſh dthe lock the 
his heire 
the hetre of the body of the DilCeilee, () But 
feiſed,and his hetre within age,theLozd map 


Mardſhip of h Io, of | 
land allo: dut the donbt 1s, whether the hetre of the — aud C8 


leiſe (hall after the deſcent to the hene 
deſcent the heire of the Diſſeiſoz is be⸗ 
(ee is not Tenant vnto bim vntul ha 


beire wirhin age, the Lon 
had died, his hetre within agt. 


come his lawfuil Tenant, and the heire of the 
Teure Stutave of 37 1.8: had ye, bis 
(o)@ouldhanethe Mardin of Hip here c and if the 


e 
It 


Lib.2. Of Knights Seruice. Sec. 1j. 77 


Tenant by Rnigbts Seruice maketh a gift in taile, and the Donck maketh a ſeoff⸗ 
met in fee, and the Done ditth his heire within age. the Donoz ſhail haue the wardſhipof _ 
hun, becauſe he is his Tenant in right. (q) But it the Feoffee Ticth, his heire withinage, (9) So wis it holden Te. 


the Donoꝛ ſhall not gaue the wardſhip of his here, but the Loꝛd Paramount, i ccauſe hets 


, Elia ComRanco per 
Cur. Which my fe fe 


Ecnant in fait to htm, neither ſhallthe Donoz auow vponthe Fecffee oz his heite, foz the jo | 
leraicts due vnto him, betauſe he muſt in bis auowzie ſbew the reuerũon in fee to be dnt of |} CS 


him by t 


he feoffment, and conlequently the ſcxuites incidentto the reuerfio! arc alſo ont of (4) S0wavir relolued in 


im, but he ſhall auow vpon the Donee and his iſſues: and thus arc ail the bokeg that ſæme . Wyars calc vi 


to be at vartance, eithet anſwered oz reconciled, 


(a) La terre te nus de Iuy, &c. Linkron here ſpeaketh of lands holden of a lub⸗ 
>: fozif a my 
uber Kenda, and dieth his here within age, the Ring ſhall haue the wardſhtp of all the 
lands by his Pꝛerogattue: and tiis Was due to tte King by the Common Law, the tees of 
certaine excepted, as in the Statute ot Prærogatiua Regis, cap. i. appeareth. | 
But if a man koldeth lands ofrhe King by Knights Derutce, as of an ono; 02 Manoꝛ, 
gc. (b) in that caſe the King ſhall onely haue the lands holden of bim, and not of any other. 
yet by realon of Tenures of the King by Knights Serulce, of certane Honours, (while 
they were inthe Kings hands). the King (as ſome haue ſaid) had (as it were by pꝛeſctip⸗ 
tion) his Pꝛerogatiue, viz. Raleigh hage ner bonony ind Peuerel and ſo of lands holden by 
nights Dcrmce of the Duchte of Lancaſter inthe Countie Palatine. 
(hen an hene hath been in ward to the King bp reaſon ofa tenute in Capite, aſter Hig 


lupias 


(a) null lib. y. cap 10. 


man held land ok the King by Knights Seratce in Cap te, and other lands of ktact lib. a ſo. f f. 96. d. 


Brit I. 2 c. 2. Pet I. I. c. 0. 
9. H. 3. P. og. 5.21. H.. 
b. 26. Rot. Finium 6: 10+ 
hin. Itat. brætog Neg. c. i. 


b) Rtadt. vbi ſupra. Mag. 
Carta ca. 31.1. E. Cc. . 
5-E.3 5 . Kg. 2125. H. 
v. r. tit. Liuet. 58. 
28. l. S. bid. 35. 


(c) Lib. 8. ſal. 172. Hales 
caſe. 38 H.8 Br. tit. Liue 


full age he mult ſue linerie, which is halte a peares pzofit of his lands holden, But if he be of ric g. Vid. ct. 54 


fall age at the time of the death of his Anceſtsz, then hee ſhallpay foz lands in poſlcſſion a 
whole peares pꝛolit foz Primer ſeiſin: but if it be of a reuetũon expictant vpon an eſtate foꝛ 
like, ag Tcnantin Dower, Tenant by the Curteſle, oz Tenant fer lite, then he ſhailgay but 
the moitie of one peares pzofit, _ — 

(d) Il the heire be in ward bp reaſon ot᷑ a tenure ot an Honour oz Mano (cxcept as bes 
foꝛe) he ſhall not ſue ltuerte, but an Ouſter je maine cum exitibus, albeit he nener made tender. 
(e) And tk he be ot full age, the King ſhall haue no Primer ſeiſin, but rciiefe. But where the 
tenure is in Capite, there the Ring ſhall haue the meane pzofits vntullthe tender be made, and 
if the tender be made, and not duly purſued, the King ſhallaiſo haue ali the meane pꝛoſtta. 

(c) he that holdeth of the King by Docagein chicke, and dieth, his heire of full age, the 
King ſhall haue liuerte and Primer ſeiſin only of the lands ſo helden, and not of the lands hols 
den of others. (g) But if the hetre ol ſuch a Tenant in Docagein chiefe, be within the age 
of fourteene at the death ol his Inceſtoz. he ſhall neither ſue Liuerie, noz pay Primer ſeiſin, 
either then oz any time after: andthe reaſon thereofis, foz thatthe-cuſtody of his body and 
ande in that caſe,velong to the Prochcin amy, as Gardiantp Docage. (h) either ſhailthe 
King haue Primer ſeiſin of lands holden in Burgage, (as tome haue ſaid) foz that it is no 


Tenure in Capire, N | 1 . ih 
Note, there is a generall Liuerie, anda ſpeciall Liuerie: I general Kinerle hath two 


rties. | | | k 
Eirſ, it is full of charge tothe beire,foz he muſt finde an office in eneri Countie where he 
=. land oz tiſe he cannot ſue a generall Linerte, and he muſt ſue out his wzit of Xrare pro« 

nda, &c. | | 
() The ſecond pꝛopertie is, that it is full of danger: Firſt, It concludeth the heire fox 
tuer after to deny any CTenute found in the Office, Secondip, JfKLiuerie be not ſued of all 
and of eutrie parceli which the Ring ought to haue, whether it be found in the Office oz not 
found (ko a gencrall Aiuerie could not be ſued by parcels) the Liuette is void, andthe King 
may releiſe the lands, and be anſwered of the meanepzofits. Do it is if theOfficebe inſuſti⸗ 
cient, oz the Pꝛote ſſe w herto the Linerie was made be inſufficient, oz the like, the Ring ſhall 
relciſe, as is afotſaid. (a) Theretoꝝe foz the caſe of the heire, andfozauotdiug of ſuch dans 
ger, the hcire foz the moſt part ſueth out a ſpectall Linerie, which containcgh a bencfictall pars 
don, ard ſaueth the ſaid charges, and pzenenteth the ſaid concluſlon, andthe other dangers, 
which being of grace, and not of right, as the general! Liuerie is, the King may well and 
tuſtly take moze foz a ſpectall Ltuerie, than fo} a'generail, fo the canſes afozeſaid, but euer 
with \uch moderatton as the hetre may cheerefully goe thozow rhercwith, 1 „ e 
om that — nature of a Keſhitution, IG ta be taken fauourably : foz if 
merie be made ok a cum pertinentiia, the heitt ap- 
pendant, otherwiſe it ts in Gzants by Letters Patents. ps ap Jen — 599. b. 
Dince the time that Littleton w3ote (c) there ia a Court of dards a Liuerieg erected by, 
authozitie of Parliament concerning the ozder of the Kings wards, Ec. ts behoiten tefoze þ 


Walter ofthe Mards, Ore Con appointed byrhos DEAE hath 
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Liu. 84. 
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(a) 1. H. 4 6. b. 37. MB. E. 
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Scur fields caſe. Tr-8. Ja. 
incur Ward. 23. N. 

377. 28. H. f. Br. tit. 
Lider ie 56. 


41. K. 3. J Es. 27. Aff. 8. 
P. Com. 52. 20. El. Lyer 
360. 


(c) 32. H. 8.46. 33. H. 8. 


cap. 210 


Lib.2. 


(d) 2. E. C. ca. . 


(+) 6-E.9-13, 31. M. ./ ir. 
En ic congsabl. Br. 123. 


616 12. D. er o. 3˙9 


(8) 5. Ir. Dict 13%. 


(a)24-E 1.31.35. 

9. HMH. 18. 11.16. 
30- AfL: F. uh. . f. 5s & 
6. dSaglers ca- ta f. 
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. H. Uu. F. N. 6. 
3: RI. Icti 28. F.. B. 
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Kens ca'e. 

(b) 4 K. 23. 10H. 6.1 9. 
Lib. 4. 0. 3c. &c. Sadicrs 
Calc. 32. U. 8.Entre cong . 
L. . 12 5. 1 -E. cap. 14. 


(c) vd. lib. . ſol. 6. 
Wheelers caic. 


(d) 12.Eliz, Dier f. 292. a. 
Lid. 8. f. 168. Paris Sough - 
tetscale. 
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made ſuch a manifold alteration, as were to long here to be inſerted, doth belong to another 
Treatile mentioned in the Epiſtle ot the turii digion ol Courts, Where it were nereſſarp, that 
the true turildiction of that Court ſhould de ſet downe,a matter of no great defficulty,ſeingie 
began ſo late by authozity of Parliameat.Indſince Littlerons time, (d)there is a right pꝛoſ⸗ 
table ſtatute made conccratng the finding of Offices e other things, not onely concerning ie 
Ktacs dards oz thcir rights e poũeſſions, but fome other prouiſions very benefictallfoz the 
ſubjc>,:n ali tothe number of 2. (c) Firſt, that rlons as hold fo tear me of peareg, 03 
by Copie ot Courr 1R:11, oꝛ haue aup rent, common oz pꝛaũt apparnder out of any lands 
found in any office, hereby the Ring ig intttuled tothe wardſhip ofthe lands oz tenementy 

oz to the toꝝeitute of the lando oʒ tenements vpon attainder of treaſon, felonp, prxmunir. 14 
any other oſtence yet may they haue, hold, eniop.᷑ percetue their ſeueraileſtates; intercſtg, g 
pꝛut s althoughthey be not tound in the offtce. Andthls being a benefictallLaw the eſtateg 
of teuant by ſtatute ſtaple, Merchant, & Elegit, @ Executoꝛs that hold lands fog paiment of 
del ts are taken to be within the benefir ofthe clauſe: ) and ſois a doubt in 14 El. Vier tleeted. 

2, Ccthere it is found, that the herre is of fewer pearcsthan in truth heis, he ſhali not ba 

concluded ocrebp, a) but euerie ſuch beire at his very full age map pꝛoſecute a Witt of z12e 
pr H], and ſue his Ltuetie oz ouſler le maine, in which tale hee had no remedy by the 
Common LW. #11112) Phe iy oh 

(a) 3- Uirere one perſon oꝛ moze be found heire, where another perſon is betre, the party 
gricueo hav no remedp, , | | s 

4+ Oz where ont perſon oz moze befound heire in one Countie. and another perſon oz pits 
ſons found heite in another Cauntie, there could haue beene no interpieading. 

5. Oz if anp per lon be vnttuly found by office lunaticke, oz tdeot, oz dead, the partie gries 
ued map trauerle the (aid offices, and you map read in Kens caſe how the office ſhall te tra⸗ 
uctſed vpon this a q | | | 

(>) 6. Wiherc it is vnitraly found by officechat any perſon attainted of Treaſon, Felony, 
o P unit e, ig (:iled of anp lands, xc. thepartte grieued hautng tuſt title ot Freehoid, hal 
haue his trancrs oz Monſtranʒ de dtoit (Without bring Tzinen by this doub ie matter of Rez 
ceꝛd to his petition ot tight as he was befozethts Statute) do hich is mach moꝛe ſpædy thay 
the petition, foz vpon the petition there be toute wats of ſearch, and euetie one mult han 
foʒtie dapes befoze the ſerumg. and now but two Mrits of ſearch, 81 

7. Where an office is found by theſe wozds ox the like quod de quo vel de quibustenementa 
predittatenencur,juratores præd ignorant, 0z holden ofthe Ring per quæ ſeruitia juraroresig- 
horart, t ſhall not betaken fozanp immediare (Tenure of rhe King in chicfe,bue in fachen 


a Mcl:us inquirendum to be awarded as hath bene accuſtomed of did tune. This bzauchhath 


beenc well (d) expounded, foz tf the firſt Office finde a tenure ofthe King per quæ ſeruitia, bt. 
pet it vponthe Mclus inquiendum the tenure de found of a ſubtect; the firſt office hath lol 
his konte per ſpaſum hujus ſtatuti, aud nerd not detranerſed, and the Mclius, &c. is in | 
of the Diem clauſit extremum 0z mandamus, &c. and this was buta deciaration ofthe antu 
Common Law, as by the wozds of the Statute (as hath beene accuflomed of old) itag 
reth; but it vpon the Mchu: it be found againe as vncertainely ag befozets ſatd, then it is in 
iudgeme nt of Law a Tenure in Capite, and ſo it wag bcfcze the making of this Ic, and ſo 
are the bokes that ſpeake bereofto be intended but it vpon the Aelius a Tenure bi found of 
the King Vt de manerio perque ſetuitia, &e-ttthail vetaken foz Knights Seruite 
8. Cycreit is found t eee of the Ring im mediatelp, where in truth 
they are holden of a common perſon aud not of the Ring immediately, and that the heirt is 
within age. ſuc; heire within age ſhall haue hen Crauerſe, ec. which be could not haut hen 
bythe Common Lae. | el 
9. The means Lords of whomthe lands are hoden whichthe k tut hath by his pzerogs 
tiue during the minozitu of the terre hall receine & take ſach Rents as axe due vuco them by 
the hands of ſuch of the Kings Officers as receine the pzofirs of the ſame lands, where be⸗ 
base that Ad, th . s vſedto ſparetherentsdue, xc. duringthe King poſſeſſion, and aftir 
bh | 


Liuerieſued, chargedthe heire with all the arrerages, g 

| F icy (00S COUr befgerbe Dearoty oz befozethe :0.dap of Patch 

net | q n the 55 4 1 ie * 
11. A ſpecial clauſe ts, that a Scire fac ſhall be awarded vyon euerie Tragers by fozce of 

this Act, and wherethe parric was. put to higpetition, there vpon the Trauers there ſhal 


t thallbe againſt the King vpon a Traverſe by berfue 
Apt — * ſaued to the ing. But albeit thel 
6 ne, pet let bs now retarne to Lnzleron, 
wartip and materiallp(treating of a common perſon) ſaith tenus de luy Hoidendf 


* 


bim, oz he ſyall haue nothing in ward but that which ts holden no aaa" 


pzero 
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(e) Lib. 8. "I Leonard 
Loucys calc, 


A father whichare Hoiden by Knights Der- 
rr andthe yetre ſhall ne 


. 10 . 


Feoffmen +4 ide to tbe bſe of bis wi'e 
to doe 'vf ons for uf; | 


zacr: wie oz 5 te 


the die ot DDL | 
Kir nes ere re 
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Lib. 2. Of Knights Seruice. Seck. 104. 79 


Je the Loꝛd tender a conuenable marriage to the heire within the two peeres,aud ſhe mars 5. fl. 47. —_ 
ey clewhtre within thoſerwo yeores, the Lozd ſhall not baue the fozfetture of the marriage, £2” — Lib.s. fol,75, 

fo the Drature gtu-th the two peeregonly to make a tendtr. Lord Durcies caſe 
C Et ſſ le ſeigrior deins les dis 2. ans ne lay tender tiel mariage, Oc. 


donque el al fine del dirs 2. ans poet entrer, & os fte! le ſeignior. Th is fo ents 
dent. as it ner deth no explicatton. 


( Mes ſi tiel heire wes: or dit marie deins lag ede 14. ans en la vie ſon 
ante her. ſon anceſter denie il eſteant deins 2 14. aut, le ſeignior nauera 


lagard forſque dela terre ieſyue al age de 14. ant, Cc. Note, albeit the hetre ſe⸗ 
male be married at the age of twelue pteres1n the lift of her anceſtoz, (at which age ſhee may 
conſent ns yarn a man of full age, that is able to doe Knights ſeruice, pet ifthe an= 
ceſto die befozc her age of fourtgens; the tad — of four= 
teene,becauſe (as hath beeuc ſaid) that is the time appointed by the Common law. Andi ſo if 
the hetre male be marrted in the life of the 3 at bis age of fourtene peres, and the an= 
teſto dieth the Lord ſhall haue the landvutili che „ „ 


car ceo eſt bors del caſe. del dit ſtatute, intant quele  ſeignier ne poet ten- 


der mariage alny que eſt marie. 
vane thing non facit vacuum, nec lex ſpperuacuum. The Lam Wan ee to doe a 

ne 

Ind where the ſaid ſtarate of W. 1. gieth bntothe ozdtte ne ng is 
implyed that ik hedieth n the two peeres, his 03 Adminiſtratoꝝs ſhall haue 
. theL.oztthoſLaw wroethehs laces his BY | 
Executozs0z Idminiftratozs, (Then pur cole, hat a Lozd hath of thervody 7 en 
andland ofan hejrefamale, auUpacrh Ho 03, and dieth befoze her age of fo MA 
reres, whether the Executoz ſhall haue the two - becauſe the not 
But J take it, the Executoz hauin the 
e ea, ne dag 2 

It is farther p208ided by che of gays. marriage 31.AC p. 26- 
to the hcire female, Wwithinths 
ſhall hold the land b — ons one and 


ra nurringo tore hetre female atanyrime r the age of tweluze and 
ſo he aan amm 5 1 


ect. 104. 


(Nen que le NET C 
pleine age de 


e of male and | 
male & female ſolon⸗ , according c dae | 

que le common pats common is 8 
N lage de ſaid the ge of 21. 2 
21, ans. oh. yeeres, AB 8 | 
dilcretion eſt dit tage diſcretion is . 

de 14. ang, car a tiel TY 

age leenf. queeſtma- at this 


vnfeme, ple agreer in fach * 


Lib. 2. Cap. 4. Of Knights Seruice. Sec. oz 
EX not before the tam ages, and u tiel mariage, au man, may agree or dil 
then they may — 22d diſagreer. gagagtee to ſuch mariage, 


matrie againe to others with= 
out any dinozce : and tfthey once after gtue conſent, they can neuer diſagree after. It a mas 
of the age of fourteene marty a woman of the age of ten, at her age of twelue he may a9 wej 


viſagree,as the may, though he were of the age of conſent, becauſe in contrags ot 
either both mult be bound, 0z equal] electionof diſagreement giuen to bo rh and lo cone 


if the woman be ofthe age of conſent,and the man vnter, 


Sect, 105. 


CI mein lm, LC | la Gare Nd if the 
— [hee Denis wes dein en chtual- Atm in Chit 
< euſtodis wa nb ſemel. And tie marie vn forts le ric doth once 
be  angeherſaith, $i lewel e. garde deins lage de che Ward within hs 


v. H. c. 1d · 118. me nupr' fuer, c. poſtmodum | 
i , non — ſub cuſtodia A. ans, a on feme, F age of x 4. VEETES tos 


dominorum eſſe. Ilbeit this puis ſil al age de 14. woman, and if after. 
1 ans diſagree a le ward at his age of 14. 

ment diſfolueth it ab ini. mariage, il eſt dit per yeeres he diſagree to 

aſcuns, que lenfant che marriage, it is ſaid 

e neſt pag tenus per le by ſome, chat the lb. 
| lep deffre}/apterfoits fant is not tied by the 

— — pet ſon 325 49 1008 againe lh 
deme, ceo que le ried by his Gardian, 

gatdeine auoit un) for that the Gardiay 


RR ok. - * dne | va le mariage de had once the marriagy 
11 | | nn up, i pur ceo il fuſt of him, af 


- bozs de ſon garde, was once "out of h 

uuant al garde ö ſon ward, as to the ward if 

; c02ps; Et quant il his body. And when 

auaſt un fotts le ma-. he had once the mat 

euer had it beb. riage de luy # vn age of him, and he wat 
EN.8. 243. nts; —.— — * — de — — 77 Ward 
2 14 ann nubiles. as garde, ul nauera plus ſhip, all no mote 
Veer "T3 (43 dint I ehen agr. Quant le marriage de — the marriage of 


. un. badge ber, . if the wife dieth betoy the age of confent, the 
ay e eo | | ; | 
hl. B. 1. gd. 136. Aud ſo note a hen the card is married by the Inceſtoz oꝛby a Rauiſher, au 


12. E. 1. gard. 138. the d 


an loctrcure of his (e) (land 
daher the Gardian hinileife marrieth the agard, vt ſupta, reaſon of the 
is deezule tn chig caſe che Gardian had once the marriage of Him, but ſo had not de in ks 
dere the othex cales, and it iu Maxime in Law, Quod Dominus gon maricabic popilus 
L | Ly 


le ute S. and the 
Bookcs aboueſaid. 


- 


[bz OfKnights Seruice. Sed. 106, io). 


Jt app: arcth vpon tonũderatton of all the bookes afozeſaid, that where the Anceſtoz mars 
rieth dis heire apparant within the age of conſent, and dieth,the infant ſtill being within the 
igt of Coxſcne.the Lozd may take the infant (if he will) into his poſſeſſion, in retpect the ins 
fam may diſagree to the marriage, and if the infant be detetned from htm, he ſhall recouer bim 
in a ane of Nauichment of (Ward, and thereupon haus the infant deltuered to him. (d) But 
if the Inceſtoz marrieth bis heire apparant infra annos nubiles, and due th his hetre being intra 
annos nubiles, and after age of Tonlent the heire agreeth to the marriage, neither the King 
noz the Loꝛd ſhall baue the marriage, foz now it is a marriage ab init o, and there nd no 


other marriage, ; 
Section10s. 


CET meſme le IN the ſame manner CT22 | 


manner eſt, ſi le Lit is if the Gardian 3 
gar dein luy marie, © marry him & the wife next defoze of a diſagree 


la feme deuei eſteant dye the infant being Ment bytbeinlant, here des 
lenkant deins lage de within the age of 14. |; 
xiili. ans, uu kr. yeeres Or 21. of 


Sect. 107. 


CET que tiel en⸗ Nd that ſuch in- ¶ T Eftatut de Mer- 
kant pait Diſa- fant may diſa- ton. So called be: 
grter atiel matriage, gree to ſuch marriage, cauſe the Parliament was 


quant fl vient al age when he comes to the ** — . fs * 


de rulli. ans, il eſt age of 14. yeeres, it is , 
pꝛoue per les parolt proued by the words Ty Ae Sc. il 
del ſtatute de Mer⸗ of the ſtatute of Mer- Pro vi 


ton Cap.. que iffint son cap.6, which faich 
dit, thus: 
De dominis qui maritauerint illos quot habent in 
22 ſua, villants, vel aliit, ſicut burgenfibus 

i diſparagent ur, ſi talis heres fuerit inffa 14. 
annos, & talis etatis quod matrimonio conſentire 
non poſſit,tunc ſi parentes illi cunguerantur, dumi- 
nus amittat cuſtodiam illam wſque ad et atem he- 
redis & omne commodum quod indle receptuem fue 
vit conuertatur ad commodum hberedss iuſta eta- 
tem exiſtentis, ſecundum ddiſpoſitionem parentum | 
Propter dedecus et impoſitum. Si autem fuerit 14. 1 
ans & vltra, quod conſentire poſſit, & tali matri- E* 
monio conſenſerit, nulla ſequat ar Enna. ä ee 
Ct iſſint eſt pꝛoue per And ſo it is proued by 
meſmele eſlatute que the ſame ſtature, that 
nul diſparagement there is no diſparage- 
ect mes lou celuy que ment bor where hee geen, n wa 
eſt en garde eſt ma⸗ which is in Ward is 
tie deins lage de xiili. married wichin the 
alls. . PR WY 

| z 


80 


(dyy. Kl.. 11. adiudge in 
„eee largs- 


BraQonkb.2.fol.or. 
Britam fol. 16p.Fleta Lt. 
cap,1s Mirror cs.2. ved. 
17 Kor. Parl. 18. E. 1.60.94 
The daughter of Neujl 


g married to the on of * 


Tho, of Weyland ab 
his atramder, 


Lib.2. Cap. 4. Of Knights Seruice. Sed. toy, 


Diaper o the like, (and this agreeth with the Ciuill law, Patticii cum plebeiis marrimgnyy , 
contrahant.) whereof Glanuiiſpeaketh thus, Si vcro tuerit filius burgenGs ætatem habere * 
intelug · tur, quando dilcrete ſciuetit denatios numerate, & pannos vinare & alia paierna cg em 


ſim lter exercete. | 

The third, proprer vicium corporis, as firlt de membris, hauing tut one hand, one fœt ont 

eyt, ec. Secondly, defozmity, as to loke a ſquint, acreeple, halt, lame, decrepit crokey 1 

Thirdly,P3tuation,as blind, deate, dumbe, sc. Fourthly,Diſeaſe hozrible,as lepzoſie, pale 

d:opie, 03 lach ue dileales, Fiftly, great and continuali infirmiry, as a conſumption arg 

ſuch like Sixtly, Ampotencie to haue chilbzen in reſpec either of age paſt ctldzen, oz ſo ten 

der poeres as there is to great diſpartty,oz fog natural i diſabilitie oz impediment oz ſy ch like 

Seventhty, Defonrrn's her virginity. | 

Thefourth kinde of diſparagement was proper iacturem priuilegi, Kc. a9 to marry yy 

Heire to a widow whereby hee ſhould by reaſon of the Bigawic haue lolt the benefit of yy 

1. f. l. cap. 12, tleargy/ whereby he might laut his litt. dat now the exception of bigaruc in that caſe in gy. 

() vide Sed. 16. fied by the (d) Statute, Ind Liccleron ſaith, that there be many other diſparagementg wich 

F.N.B.149- ate not ſpetiũed in the ſaid Statate,foz thoſe two mentioned are put but foz exampleg. In 
'wozd, tt muſt be competens maritagium abſque diſpatagatione. | 5 

¶ Si ralu heres fuerit infra 14. anno, & talis ætatis quod matrimonis 
conſentire non poffit, c. Note albeit the Ward where he is diſparaged map dilagra 

vis age of fourteene peercs,yet the Law doth ſo abhozre the odious dealing of the Gardian o 

whom the cuſtody ok the heire is committed,and his hozrible pzofanation of honourable mar; 

riage, the only ligament of mens Inheritances, as i: inflictcth a great puniſhment vponthe 

Lozd inthis caſe, albeit the marriage be not perkec, but auoidabie by diſagreement, 


CT wn ſi parentes illi conguerantur. Litileton in che next Dectionerpounday 
theſe weꝛds in this manner, viz. Si parentes conqu erantut, i. Si parentes inter eos lamententit, 
quz eſt tant a dire, quæ fi les Coſens de tiel infant ont cauſe de faite lamentation ou complaint 
pur le hont fait lour Coſen iſſint diſparage, quel eſt in manner vn hant a eus · Paſens eſt nomen 
generale ad omne genus cognationis. Mr moze ofthis in the next Section. | 

¶ Dominns amittat cuſtodiamillam vſque ad æratem heredu os am 


commedum quod inde receprum fuerit conuertatur ad commodumberedy, 


| Ce . Here followeth the penalty. | | 
Fut, amittat cuſtodiaw,that ii the whole benefit of the Mardſhtp. But igghis caſeiftht 


Gardian hath the Wardſhip of the Land to another ona fide, anda, the hein is 
diſparaged, the Gzants ſhall not toꝛteit yis incerelt, toz the Dtatute is ( Atoms 


— Et omne commodum quod inde receptum fuerir conuertatur ad commodum hz- 
redus ſecundum diſpoſitionem parentum. Theſe words are expounded by Littleton Which nz 
deth nofurther explanation: Now where readers vpon this Dtatute haue put a caſe, tat 
the Tenant hath iflae a daughter, his wife enſeint with a ſonne and dieth, the Lozd doth diſt 
patage the daughter before the age of tweiue peeres, the ſon ts bozne, the daughter diſagras, 

Vide the ſecond part of the ſonne dieth the daughter within the age of kourterne, ſhe fhall be in ward againe. This 

che Infticares. Merron = cafe ig not warranted by this Dtatute,foz this Dtarnee extends not to the heires female, 

en: Ttbe Tenantmake u Kaufe te A. to lite, the remainder to B int᷑ee, the Tenant foz life ſur: 

, renders vpou conditio u. B. dieth bis heirt within age. the Led diſparages the heire,Tenant 

tes lite entreth foz the condition bzoken and dieth, the heire ſhall be out of zgtard, foz that ha 
claimeth as heire to 2noman. But if after the diſparagement, lands deſcend from another 
anceſtoz to the (ard ſo diſparaged, he ſhall be in 0ard foz thoſe Lands, | 
Il two Jopntenants be of a ward, and the one diſparageth the heire, both ſhall loſe the 
Wardſhip,foz the wozds be & omne commodum, & c. 

C $1 antem fuerit 14. annum & vitra, & c. nulla ſequatur pen. 
By which it appeareth ( as Littleton obſerueth) that there is no diſparagement but whe 

the (ttard ts married within the age of fourteene. 8 f 


- Sect. 108. 


C Eſtarote de eg CN Ota que il fo- Ote, it hath been 
- KnaCharta, Vit eſtreque- a queſtion, how 
 Chooghitbe intens ce ſfion, coment ceur cheſe words 1 


2 . 


Lib. 2. Of Knights Seruice. Fed. 108. 


prolr ferront en⸗ 


tendes, Si parentes 
conqueranrur , &c. 


Et il ſemble a aſcũs 


q conſideront leſta⸗ 
tute de Magna charta 


que voit, Quad hæ- ©! 


red' maritencur abſqʒ 
diſparagatione, &e. 
Sur quel cel Sta: 
tute de Merton (ur 
tiel point eit founs 
due, Que nul action 
poit eſtre pꝛis (ar cel 
Statute, entant que 
ü n ne lutt vnques 
view ne oye, q atcun 
action fuit poꝛt ſur 
cel Statute de Mer⸗ 
tan ꝑ cel diſparage- 
ment enuers le gar⸗ 
deine pur ceſt matter 
auandit, æc. Et ſi aſ⸗ 
cun action, puiſſoit 
ellre pꝛile ſur tiel 
matter, il ferra ens 

tendue aſcun foits 


eltre miſe en v2e, p 


Et nota que cenr pa- 
rolr, ferront enten⸗ 
des, Si parentes con- 
querantur, id eſt, ſi pa- 
rentes inter eos lamen- 
tentur, que eſt taunt 
adire, que ſi les cou⸗ 
ligs de tiel enkant 
ont cauſe de faire la⸗ 
mentation ou com- 
plaint enter eux pur 
le hont fait a lour 
Couſin iſnt diſpa- 
rage, quel eſt en ma⸗ 
ner un hont a eur, 
donques putt le p20- 
chein couſine a que 


vnderſtood. (Si paren- 
tet conquerantur, ) 
Aud ic ſeemeth to 
ſome who conſidering 
the ſtatute ot Magna 
charta, which willeth, 
rod beredes mari- 
tentur abſg diſparaga- 
tiene, &. Vpon which, 
this ſtatute of Merton 
vp6 this point is foun- 
ded, that no action can 
be brought vpon this 
ſtatute, inſomuch as it 


was neuer ſeene or 


heard, that any action 
was brought vpon the 
Statute of Merton for 


this diſparagement a- 
gainſt the gardian fot 
the matter aforeſaid, 


&c, And if any action 
might haue beene 


brought for this mat - Tbie Stam 


ter, it ſhall bee inten- 
ded that at ſome time 


it would haue = | 
ar in vte. And note * 
that theſe words ſhall 2 


bee vnderſtood thus, 
Si Parentes canqueran- 


tur, id eſt, ſs parentes 
iner ent lamententur, 


which is as nauch to 


ſay, 26 if the Conſins G 
of fixh infant have 


raged, which in man- 2 J 
Chmtersi 

¶ Surleftar 
Magna Charta leſtatute 


ner is a ſhame to 

them, then may the 

next Couſin to whom 
P 3 


a Lo 
* * ow— 
may. the 


liberos faciunt. 


= 
81 


raden, 41 4. & 391; 
Flera, lib. a. cap-· A. 


lib, 
DIES, 


wee de 
de 


Mans 


Lib.3. 


Vide Petitiones coram 
domino reg e in parlia- 
2 — 9. E. 1. 
39·H. ts. pet Aſhton, 
6. kliz Dier, 229. 

24. Elz. Dier. 


Nallum breue derrote de Action bpon 
ould haue beene Not that an It of Marliament by non Uſer can be | 
e ee hue map —— — Act to be vuder! 


zudicio in g.port. quia 

nullem breue cepericar- 

3-K. 3. 30 · 
11H. 7. K 38. 


1 « 
” 2 © + 


pe * * 
d 4 of © «a * 


"_ 
of * 
, 


a 
, ne” 


Cap. 4. 
de Merton eſt foundue 
ſur tiel point vis. Quod 
heredes maritentur 
abſque diſparagatione. 


Founduc. Ss as 


Magna Charta is the kounda⸗ 
tion of other Irs of Parlia⸗ 
ment. This Ze extendeth as 
well to females agto males. 


Cal action poet 
eſte priſe ſur cel ſtatute, 
intunt que il ne vnques 
fait viem ou dye, & c. Et 
| aſcun ation putſſoit 
eftepriſe ſur of mutter 
a aſcun 


il ſerra inten 


ppitſ eſtre miſe in ure. 


Hereby it appeareth how 


fafe it is to be guided by in » 


lenheritage ne puit 
diſcender, enter æ ou⸗ 
ſter le Gardeine en 
Chiualrie. Et fil ne 
volle, vn auter couſin 
del enkant poit ceo 
faire, & les iſſues ft 
pfits pꝛender al vſe 
del enfant, & de ceo 
render | accompt al 
enkant, quant il vient 
a ſon plein age: ou 
auterm̃t lefant deins 
age pait enter; luv 
meſme, | & ouſter le 
gardem, xc. Sed quæ- 


re de hoc. | | 


Of Knights Service. SA. 10, 


the inhetitance cannot 
deſcend, enter ang 
ouſte the gardein in 
Chiualric. And il he 
will not, another cou 
ſin of the inſant may 
doe this, and take th 
iſſues & profits to the 
vic of the infant and 
this to render an ac 
count to the infa 
when hee comes to his 
full age: or otherwiſe 
the iofant within age 
may entes himſele 
and ouſte theGardein, 
&c. Sed quere de hue, 


diciall pꝛeũdent s the rule being geod, Periculoſum exiſlimo quod bonorum virorum non com- 


probatur exemplo. Ind as vſage is a god interpzeter ofLawes,ſo non vſage where there in 


le is a intendment,that the Law will not beare it; foz ſaith Littleton, Jt 
—— — ſuch matter, it ſhall bee intended that Fab 


haue bene 


ted ez loſe his toꝛce, but th 


name of 
ane in loco pstenrum. 
on caſe a 
tion, it lulficeth though. 
(ar le hunt 
riage, it is not only a 


and intamie tothe heire but in him to allhis blond and kindzed, 
C 'Pongques poit te rocheine couſin a que le enheritance ne poit diſcendat 
| ares acer i rs inin Chiualri 


Be is wozthy the obſeruation,foz the woꝛds of the ſtatute are generall, Sccundumdif- 
rere thereof ſhall be actoꝛding to the reaſon ofthe coms 


inheritance cannot delcend, ſhall enter andouſty 


£9. 


poſuionem p- and the — 
ene iſe in plate of a' in caſe: 


Si parentes conqucrantur. Ot this ſutficient bath beene ſaid befoze. 


Si let Couſint. here Linilcton expoundeth yarentsto be his couſins, vnder which / 
Lirtktontncludeth vntles and other conflns, who when ths father is dead 

| e lamentation, c. Hote it they haut cauſe to make lamenta- | 

ait alour couſin az when their coulin is diſparaged in his mars 


ma tis in calcofa Gardianin Docage. 


¶ Et ſil ne voile, vn auter confin del enfant poet ceo faire, rſain 
———— ———.— f I "* 


o CE riſes & proffeprepder al uſe del exfary Ge. ate tguil 


Con auterment [enfant deins age poit enter 
#, I none of the contns 


„ 


luy meſine, & ouſte le ga. 


r a ed — 8 
the next of kin doch enter, and when the hetre commeth to 1 4. he agreeth to the marriage : de 


| Halſnotthiogine any aduqntageto the Lend y that he had lat the wardſhip bekozx, - 


Sh, 


Lib. 2. Of Knights Seruice. 8. e Ho, 


Section 10 9. 
Or this ſutficient zath bieue ſald beton. 


C [Tem mults auters diuers 
diſparagements y font, que 
ne ſont ſpecifies en melme lefta- 


tute. Come ſi lheire que eſt en 


gard eſt mary a vn que nad fo2ſqz 
vn ple, ou foꝛſqʒ vn mame, ou que 
eſt dekoꝛme, decrepite, ou apant 
hozrible diſeaſe, ou graund gt 
continual inſrmitie: Et (i ſoit 
heire male) {i ſoit marry afeme 
que eſt paſſe lage denkanter. 

Et _ auters cauſes de di⸗ 
ſparagements ſont, Sed de illis 
quzre, Car il eſt bon matter dap⸗ 


pꝛender. 


Als there be many and diuers 


other diſparagements, which 
are not ſpecified in the ſame ſta- 
tute. As if the heire which is 
Ward bee married to one 
hath but one foot, or but one hand, 
orwhich is deformed, decrepit, or 
hauing ſome horrible diſeaſe, or 
great and continuall infirmity. And 
(if be be an heiremale) if he bee 
married to a women paſt the age 
of childe· beating. And thetebec 
ather cauſes of diſpatagement, bur 
inquire of them, for it is a good 

matter to underſtand, 


* St) 


: Sell 110. 


T ves 5 Nd oft resinales VT — 2 of 
CE _ — der Wich D | 


males que ſont 
deins lage de 21. ans che ag e of 


apꝛes le mozt lour an- ter = Se 
ceſfer nient marries, en Anceſtor and not marri- 2 


= Alle mariag 


Lozd.whether ten cxic 
vaiue the Lozd 


tiel cas le (fir auera le ed, in this caſe the Lord will tender n ny 


matiage de tiel hetre, t Shel haverhe mai? age of 55 

auera temps & ſpace ſuch heire, and he ſhall 

de tender a luy tonue⸗ haue time and ſpace, o „ 

nable martage ſans di · tender to him couenable he 

ſparagement deins m̃ marriage without diſpa 25 age of 

le temps de 21,ans.Et ragement within the 

eſt aſcauoit, que lheire time of 2 l. yeeres. 6 

en tiel caſe poit eſuer fil it is to bee vnderſtood | ive 

voit be marry au non, chat the heire in this cafe 

mes (i le Sfir que eſt may chuſe whether RNs 7 

appel gardem en chi⸗ will bee married or no, tief ct 5. 

ualry atiel heire tender but if che Lord which is filvoit. 

* coutabkmartage deins called Gardian in Chi- 9» non, 3 

lage de 21. ans ſans ualry tenders to ſuch autbe acber Goc 
dilparagement,elheire beire couenable matri- s nn 

ceo retuſe, ⁊ ne ſoy ma · age within the age of 2 rage 

rie deyns le dit age, 21 yeeres without diſpa· 42 


4 3 5 
of their . ——— 
Vinos, l. 5. * a 


there mult bee a free conſent. donques le gardeine 
T 51 riel beire. cher ira value del ma- 


int bat beireto whom's klage del tiel heire 


Lend and by whoma refuſail male, mes ſittel Heire 
bes mode; urge luy My matte deins 
another within age, der wall lage de 2 1. ang encoli- 
- ter la volunt le gar⸗ 

thin ag, he Wall deine en Chiualkie, 

ze Angie Value of donqʒ le gardein a 


n linglc = le double value del 
202 the doublet ate mat per fo2ce de le⸗ 
enn int tue heire, ffat ö Merten duant⸗ 
dit come en m̃ teſtat 

Anion eſt compziſe pluis a 


ion k 


2. E. a. acc. ſur leſtat. 43 · M 
3-L2.ibi.27. 

16. L. 3.b.14-18.E.3.139. Dom 

Temps E. 1. acc. fur leſtat. ritagit: 

93 Lz. I 27. H. . 4 a 

ztatut. de M 7. 


0 ee 650k Mime gn 


enen 81 % 1. e 4 


o * wu 


2 K. ud. 133. 


A cope ils ne teig-: 
A nont per Eſcuage, ne 


11 paieront eſcuage, co- 
ne wr ek me ceur que teignont 
rdists per callle gatde, ce⸗ 


ſtaſcauoire, a garder 
w bn tower del Calle 


lout Deignio 


Of Knights Seruice. 


. ir 5 77 168 
WT. 4 Sefton 111. 
— PH. 2% C Tem diners te- 
— 1 Wardum caftri, * 


de lour Seigmozs 


Sef. un, 
ragement, and 
heire refuſeth this, aud 
doth not marrie him 
ſelfe within the ſaid 
age, then the Garden 
ſhall have the value of 
the marriage of ſuch 
heire male, but if ſuch 
heire marrieth him. 
ſelfe, within the age of 
21. yeeres againſt the 
will of the Gardeinin 
Chiualry, then the 
Gardein ſhal hauethe 
double value of the 


Marriage by force of the Statute of teren 
aforcſaid, as in the ſame Statute is more fully 
at large compriſed. 5 

a gage oz pledge till the beire doe ſatiſfle him of 


on of the profits ſhall be takens 
Wbich giueth — 


—— 


* 
= 
: 


4 


- -” . 


A Lio divers To 
nants hold 
their Lords by Knights 


ſeruice, and yer the 


hold not by Eſcuage, 
neither ſhall they 
Eſcuage. As 
which hold of their 
Lords by Caſtle-ward; 
that is to ſay, to wald 


a tower of the Caltle 


of their Lord, or 4 


. Lords heare that tht 


028 


Lib. 1. 
os oyont que tne⸗ 
mics voplent vener, 
gu ſont venus en 
Engleterre. Et en 
pluſozs auters caſes 
home pott tener per 


ſeruice de chiualer, æ n 


vncoze il ne tient per 
eſcusge, ne papera 


tſcuage, ſicome (erra 


dit en le tenure per 
Gꝛaund Serieantie. 
Mes en touts cales 
ou home tient per ler- 
uice de chiualer, tiel 
ſerutce trat all leig⸗ 
vio2 gard e matiage. 


Of Knights Seruice. 


enemies will come, or 
ate come in England. 

And in many "other 
Caſesa man may hold 


by Knights Seruice, 
and yet hee holdeth 


ot by Eſcuage, nor 
ſhall pay Eſcuage, as 


ſhall be ſaid in the te- 


nure by Grand ger 


jcanty. But in all Ca- 
ſes where a man holds 
by Knights Seruice, 


this Scruice draweth 


to the Lord ward and 
marriage. 


ner ol O. dy fealty and ſuit of Court en gate oct the! 


gone becauſe the 


Caſtrum fir penitus duutum, pet the 


deneũt of the Tenant,as to the 
riage belongeth to the Lozd in 


oner ſattſfactfonin dammagen. 
"C Per reaſonable garmſhmiit, This warning 


c) But if 
Bzante hath nor the Manoz, (c) * — 


vuttiift be reedified. But ward aud mars 


Caſtellani, og Conſtabularii 
caſtri, fa Reer oz Conſta= 
bles of a Caſtie. 

C 4 garder vn 
tower del Caſtle, . 
2 Towex, 03.8 03 4 
3 Tower 03 8D, op 6 
other: certaine. part of the 
Caſtle, foz the Tcuute muſk 


—_— — 
23 


lame reaſon it is, that if one 
holdeth of the, as of mp 

of this Tenant, the 
Caſtie be wholp ruinated, S 


Sed;1h.;\ 


83 


Vide Mag Chart. cap. 1g. 


2 Rract. 
Hb.; ſol. 363. Fletu lib. a 


Af. 


Magna chart. cap. 0. 


(a) Temps E. 2. tit. AM 
3 31-E.1.nt AH. 4%. 


2 17. H. 3. 65.73. 
4-E.3, 47. 


(c Lib. . ſol 88. 
Lathrel.caſe. 


eee Capels 


the : FozLictleron in the end ot᷑ this Median + 175 
teth it ko a generali rule in 2 Yolderh by Knights ſeruice, a 


d and e. 
7 the Tengnr — een the Kom may diffrine fes u, aud 


ve gine iy the udn ome 
mul warning, 


n he haue ſuch 
C Enemies. myich is to be vnderited of any mhanter if enemies whatſoever, Aud 


thongh Licrleron ſpeakes of enemtes vet 


Knights ſerutce. Vide Hill, 8. E. i. * 25. 


(|, Vylent vener. For pjeparation 


bee come indeed into England, 


Dcruf 4 
It the Tenant by Caſtle gard doe ſerue the King in bis warre, hee hall bee iſcharged 


it ſeenieth that eo kepe « Cattle in time of Iuſur⸗ 
retion and Rebellion ( albeft in Wente of (perch Raten ane & nen ) . 


42 


time of hoſtility and 
8 But a Tenure 8 of peace only is no 


99 ·ͤ ae the Enemy 


1 Nn 
agdinſtthe L od, actoꝛding to the quantity of the time that he quan iſt 


Feta ſpeaketh of an old woꝛd called Wardwicc, and (ſaith he) ſi 
cordiæ in caſu quo nom inuenerit quis hominem ad 


CET fi vn tenant 
que titt de ſon 
Seignto2 per ſeruice 
de entter fre de ching- 
ler mozuſt, ſon beite 
donqz eſteant de plem 
Age. 8. de 21. ang, 


Sed. nt; 


A if a Tenant 
which holdeth of 


Wardam faci 


a in Caſtr 


CP) £6; - E TY 5 


bis Lord by the ſeruice fg — fromthe 
of a whole Knights 1 col grit ener fer (a)TempeR.r. reliefs. 
fee dieth, his heire once, hp — 

then being of full age 


8, of 21. yeeres, then 52 dus c 2 


nl. cn 


Vide sec. 105. 


Lib. 2. Cat. 4. Of Knights Teruice. Sed, 11; 


= Aut donque le Seignioz the Lord ſhal haue C. 

bee de a ene u. auera C. 8. pur re- s. for a reliefe, and of 

8 eine. ur liete, a del heireceluy the heire of him which 
r NEA que tient per le moi⸗ holds by the moitieg 
ek Anights Fee, confiffeth of tie dim ke de chiua⸗ a Knights tee 50. 3, 
rwentte poundland, and he fer L. S. & de cclup. and of him which 


papeth foz his reliefe fen 
hole dae een que tient per quatt holds by the founh 
vort ot his ker, vi. fivepoind part de fi dun chiua⸗ part of a Knights fee | 
and lo otcoꝛding to the rate. | 8. ſi s. and; ha welb: 
Baronia, a Baronie, ' 03 a ler 25.8 | c que 25.8. and io he which 
Barons Fes conliteth of pluis, pluis, & que 8 more, and 
thirtene Knights f@s, and meins, meme. | whi 
the third part of a Knights ö mems WHIC lefle, leſſe. 3 
tes, which amounteth to foure hundzed Marks per annum, and the Baroufoz anentirege: 
renie payeth tz his relieke anhundzedMarks, which is the fourth part of the value of hig 
onie, = | X 
— an Sark ome, oꝛ an Earies fee conſifteth ofa Baronie, andthethtrdpart oft 
Baronie, which inciudeth twentie Knightsfies amounting to foure hundzed pound land per 
annum, aud payeth koz his reitefe foz an entire Earledome the fourth part of bis revenue; 
and that is an hundzedgound, All which appeareth by the Statute of Magna Charta, cap. 4 
made in ths ninth peare ol Henric the third, at which time there was neither Duke, Mer⸗ 
quelle noz Uiſcount in England as befozets ſatd. But there be Pꝛelldents in the Exchequer, 
that a Dukt dome conũiſting ot two Earledomes, viz eight hundzed pound land by the zeare, 
payeth two hundzed pound, and a M conſiſting of two Paronies. vn cight huntzed 
| gon ne o hol f* arkg land per annum and of an Earledome and 8 halte, payeth two hundzed Markten 
2—... ̃ M ] of Gadener. a0 ein 
a 2. fol, I;. te of Magna Charta rationabilc releuium emen, and it as 
ir not reduced — — pet onght it to haue ber ne tealona ble and not exceſuut. 
- J haveſeone the Vecozd of a Charter mape in 20. H. 6. to Henr ie Bcauchampe, Eatlic 
Warwickc, whcrebp he was created Ring of the Ve of Wight, to him and the heires males 
df his bodp, bis reliete was merrtaine, and not limited by the Statute of Magna Charta. 
Vide BraQon ſol. 84. 14. tis to beddlerned that the ds of the tute ok Ma a Charta, be Hzres Cotnitis de 
H. 4.inrecordo onto. Comitatu integr & Hæres Barbnls de Barenis inte gro: Kel! What an entire Carledout, 
Aid bene, &hdanentireBaroniew, hath bone declazed befetr. 1 . ; 
126.18, Af pl. . It is nilo to be obſerued, that at and befoze the tatute qt Magna Charta, all Eatleboms 
20. H. 3. d. and Barontes were dertuedfrom the Cx and were helden of the Ring in Capice, and 
the King would not ſuffcr them to be diutded, oz ſeuered. luchentire Earledomes; and 


ache Barantes are within the ace this day Earles and Barons are without 


- ” i 


Elirledomes and Baronies of th gift in thiete. Foz at the creation of an Earle 
he bath ſometimes an Annuitle granted dite him, and ſometime nothing, fo as \n:!) Earls 
— — ont of th Lr to pap | 
2 Bchange 2. Atekes r men that hold of the Ring in Capite. Foz as t eof a Knight ſhall 
geen pap relictsvulelle hehachs Knights fie, er, h neither che Garle noz Baron ſhall pay ange: 
eee by this Ytatute, vn elle ha hath an Eartedome, gr. oz Baronie, xc, | 


Son heire de pleine age i. de 2 | ek Ind pet in lome cale the heire ſhall pap 


reliefe when he was within age at the time of the death of his Anceſtoz. 7 gif a manyoldeth 

24-8-3+ 24. 26.H.8, lands of the King by Knights Deruice in Capite, and of a common perſon other landsby 

32-H-b.cap-2,io ne Knights fernice,s dieth his heire being within age. the King hath all in ward by his Pr 

Y. JA rogatiue vntill the full age ot the hetre. Jn this cafe the heire ſhall pay reliefe to the other 

Len, foz that the King had the wardſhip of body and1ands. And the Lozd vpon uuf 

Ez 6.PL.Com.329 — beL and — rrp 5 dihe Tenant diech bis bun 

© ri. 29. won a f „In 3 * 

773. dr. gard.tuthom. e waiueth his wardſbip as he map, s takethj himſelfe to his 

niozte, in this caſe the Lozd ſhall not Hane reliefe at his full age becauſe he might haut 

the wardſhip of the body and land, Lozd and Tenane of two Manoꝝs by diuers tenured bf 

dieth ſciſ{ed, and iht 

Loꝛd ſeifed the body and | 


Lib. z. 


Of Knights Seruice. Sett.113,114. 


¶ Son heire. (c) And yetthe lucceſſoz of a Biſhop 0z Abbot maypayrettefe dy yze= ©3-8.3-12.96 


ä . 8514. 
3. KH:. 


iption 02 grant. 
1 the Tenant infeoffeth his heire apparent by colluſion, and dieth;-{1) his heire of fu 2. n.;.2uewrie, 126. 
ag⸗ it is a queſtion in out bookes, whether he ſhall haue reliefe either by the Common Lam, 0 32. K. 3. ur. Reli. 


— the ſtatute of Marlebridac, ca. 6. But now the ſtatute (m)of 13 E/. c. 5. hath cleared that 
ucltton. and that the Lozd ſhall haut relicfe where the conueyance to made to any perſon 


| by colluſion, sc. 


24. B. 3 -B. 3. 
Reliefe, 11. 
BraQon,lib.2.J5, 
le) 1j. Aux cap. g. 


Ledlion 112. 


This is eutdent, and ne detb no explanation, 
Cle home poit teñ ſon fre A Lſo a man may hold his land 
de 


ſon Sfir per le ſeruice de T Lof his Lord by the ſervice of 


deur lers de Chiualer, æ donque e fees, & then the heite 


here cſteant de pleine age al bein 
temps de mozt ſon aunceſtrepat- dear 


eta a ſon Sũr x. l. pur te 


of full age at the time of the 
of his Anceſtor ſhall pay to 
liefe, his Lord x. pound for reliefe. 


Ota i Coſt 
ail, pier, & 
fits, æ la mere moꝛuſt 
viugnt le pier de le 
fits & puis latel que 
tient (a terre p ſer- 


uice de Chiualer mo⸗ 


ruſt ſeiſi, c fa terre 
- diſcendiſt al fits la 

mere, come heite al 
mel q eff deins age: 
en ceſt cas le Sfir 
que ra le garde dela 
terre, mes nemy le 
garde del cozps del 
heire, pur ceo que nul 
ſerta en Card de ſon 
cozps a. afctin Smit 
bitiant fon pier pur 


ceo que le pier du ⸗ 


rant lan die auera le 
matiage de fon herre 
apparant, a nemy le 


Sfir. Autetment eſt 


ou le pier eſt moꝛt vi⸗ 


ant la mere, lou le 


terte tenus en Chi⸗ 


heire apparent, & not 


Sedlion 114. 


Ote, if Grandfa- ¶ 
N ther, father, and 
ſonne, andthe mother 
dieth liuing the father 
of the ſonne, and after 
the grandfather which 
holds his Land by 
Knights: ſeruice dieth 
ſciſed,and his land de- 
ſcend to the ſonne of 
the mother as heire to | 
the grandfather, who ow 
is 8 age: In —.— ther,s 
cafe, the ' Lotd- (Hall * Went 
haue the Ward |; of mae 2 
the land but not ofthe - the full trations | 
cauſe none (hall be in ich, pet the Logo Sail 
Ward of his body to de aha et bebt 
any Lotd,liuing his fa. 
ther, fot the fatherdu- 
ting his liſe ſha] Hatte '4 


Itz. yet the Father Flerd lib. r, cop. e, 
" tall Hare the 18.E, 3. diſlaina, . ＋ A 
1. K. T. gard. 16. V 2 8 
Ae | 
«Ds * X 
lib-s.fol.22, * * p 
$ Carre H Hoa 


ſhall have an Scion. 
; Quare cod = 
um & hæredem cæpit, any Ez. gd 
beit the wozds be Cujus mari» zun 
tagium ad ipſum , bes 25. H. 3.37 31. l. 3. 
tuuſe the well of bur.3;7-, 


the Lord.Otherwile it 


is where the father dy- 
eth liuing the mother, 


Lib. 2. 

32. . 3. Gard. 3: 

30. E- 3. 17. 

31. Hs. 55. 12H. 4.16. 
F. N- B. 143. 11 E. z. 
Br. 337. 9-E-4-53- 


vide Flet lib. i. cap. 6. 
Sec W. 2. C35. 


33 H. 6. 53. Ib. . fol. 13. 
in Caluins caſe. 

vide Flet. lib. 1. c. 12. f. 
cum Par. de ſcodo, &c. 


Cap. 4. Of Knights Service, Sed. 15, 


his heire appareatin marri> ualtie diſcendiſt al where the land hotgy, 


—— RerIIen fits de part ſon pier, in Chiualry deſceng 
vuderliod as againſt a c. | tothe ſonne on the 


but not a geinſt a of the father, &c. 


gurdian in © hiuairy, and the | 

mother ſhall 2 uke Wit foz taking away ok her ſonne and heire apparent: and pet tze 
mother ſhall not barre the Loꝛd by Knights ſrruict, ot his UWlardſhtp ot the body, as Linlew, 
here latth, Qui tamen ex filia tua naſcitut in pot eſtate tua non eſt, ſed patris eius. 


A aſc un ſeignior. put the cale there is Lozd, & Feme Tenant by Kni 
TC; 2 of ny aa oe 6 — in fe vpon rendition bo — 
Lord to Huſband, and hane iflue a ſonne, the wife dieth, the iſſue entreth foz the conduy 
ohen, the I ond entreth into the land as G by Knights ſernice, and maketh hin Ex⸗ 
cutozs,and dieth : in this tale the s ſhall haue the @lardſhtp of the land during 
minozity of the heire, but not the lat of the body: foz albeit the Lozd ſæmeth to 
a double iptereſs in tbe amardſhip of the body, one as Lozd, and another as Father, — 
Father, and not as Lozd in tudgement ot Law be ſhall haue the cllardſhip of the body ard 
{onne and heire apparent, in reſpec of nature, which was befozeany Wiardſhip in reſpra of 
Seigniozies by R nights ſeruice began, and that UWlardſhip by reaſon of nature cannot ia 
— 8 wy Inv the Execntors — 
fozfetted by outiawy, becaule it is due to the father in reſpect of pziuity of — 


¶ De ſon heire apparent. and therefoze tfthe Father be attainted of telony gt the 
cannot the ſonne 0z daughter be an hetxe apparent, becauſe the blond is cozruptcd betwam 
them, and conſequently tn the life of the father, his ſonne in that caſe ſhall be in card. 
I woman ſeiſed of lands in fee holden by Knights Seruice taketh haſband an 


" hathillue, andthe wife dieth, the iſſue ſhall be tn (Ward, and the Father (hall not haute 


cuſtodie of him, foz the eye ol the Law he is not his heire apparent, as Lictletot 
- him, ko that in | | as a 


Section 115. * 
Weation Un dditlon to Lirlron, and berge J pale ener; andthe rathn 
Os it een ee eee e (09 ther dp the eater ron 


©” cap. x0. all bit aretranſferred inte 


C*AH TOa, (| home ſoit ſeiſie Ote, if a man be ſeiſed of land 
Ie Terre que eſt tenus LN which is holden by Kaight 
er ſeruice de ;Chiualer, 4 fait Seruice, and maketh a feoffmenty 

offinent enfix aſonvſe, @mgs fee to his owne vſe, and dieth ſeiſed 
rut ſeifie del vle, ſon heire deins of the vſe, his heire within age, and 
age t nulvoluntper luy declare, no will declared by him, the Lod 
le Seignio? auera baiefe de dꝛoit ſhall haue a Writ of Right of the 
de gard de cozps,#Ddel Terrezfi: wardſhip ofthe body and land, 
come Tenant vit deuie ſeiſie del if che cenant had died ſeiſed of the 

dememne. Et ũ le beire ſoit de demeſne. And if the heire bee d 

pleine age al temps del mozant full age at the time of the deceale 

ſottanceſtoz,en tiel caſe il papera of his Anceſtor, in this caſe he ſhall 
reliefe, ſicome il uiſlott ſeiſie del pay reliefe.as if he had beene ſeiſel 
demeſne. Et ceſt per leſtatuf de of the demeſne. And this is by die 
anno . H. 7. cap. 17. ſtatute of 4. H. v. cap. 17. | 


Sel 


Lib. 20 


Ota, fl v ad 
Gardetn en 


dꝛoit en Chiualry, 
+ Gardem en fait 


* Chiualrie. Gar- 


dein en dꝛoit en 
Chiualtie eſt, lou le 
Seigniour ꝑ cauſe 
de ſon Seigniozp, 
eſt ſeiſie de gard de 
Terres # del heixe, 
vt ſupra. Gaͤrdein 
en falt en Chiuals 
tie elt, lou en tiel 
caſe le Seigniour 
apꝛes ſon keiſin 
graunt per fayt ou 
ſauns fayt le Gard 
des Terres, ou del 
heire ou dambideur 
a vn alter. Per 
fozce de quel grant 
le Gꝛauntie eſt en 
poſſeſſton, donque 
eſtle Gzauntee ap- 
pell Gardeine en 
Fait. 


Of Knights Seruice. 


Sed. 16, 


Ote, there 15 

Gardian in right 
in Chiualrie, and Gar- 
dian in Deed in Chi- 
valrie. Gardian in 
Right in Chiualrie is, 
where the Lord by rea- 
ſon of his Seigniory is 
ſeiſed of rhe Ward- 
ſhip of the Landꝭ, and 
of the Heire, vt ſupra. 
Gardian in Deed in 
Chiualry is, where in 
ſuch caſe the Lord af. 
ter his Seiſin grants 
by Deed or without 
Deed, the Wardſhi 
of the Lands, orof rhe 
Heire, or of both, to 
another, by force of 
which Grant the 
Grantee is in poſſeſ- 
ſion, then is the Gran- 
tee called Gardiag in 
Fait, or Gardian in 


Deed. 


be granted ouer 


P Hip of 


-- 


Sea.ns. 


0 Cre Littleton dit 
2 —— Gardian 
htua hp, into 
dian In Right, and wy.nto gu 
Fait. Ind this is e@ndent,and 
needrth no explanvitfon,.. .. 


¶ Per fair ou ſauns fait. 
Here Littleton affirineth,/That 
the cctardſhtp of the tody may 
ut Ded, 
and herein note a dtherfity'te= 
twerne an oʒiginali Char tell of 


A thing that pꝛopetip liech in 


grant, and a Chattrell deriued 
out of a Frehold of anp thing 
that lieth in grant. Zs foz exam 
ple, tfa man make a Teaſe fog 
yeres of a Uilletne, thts tan⸗ 


not br done withont v&d, nei⸗ 


ther can the Leſſee alligge it 


- oner Without deed, betsuſe it 18 


dertued out of a Freheld that 
lieth in grant: but the Ward ⸗ 
body is an oztginall 
Cbatteit, during the mmozttp 
derined dut ofno Fræehold and 
therekoze as the Law creatcth 
it without der d ſo it map be al⸗ 
Naned oucr without Deed. . 

I Tozpozation e rot 
many, cannot make aL 
yeeres without Ded, in ow 
of the 'qtality of the Incozpo⸗ 
ration, irLeſſ@ ma aſs 
ſigreit ouer t Derd. 

lowſlon be boden 

by Anighes ſeruice, and the Tex 
nant dieth, his heire t 


within age, the L oꝛd cannot grant the atardſhip of the Z duowlon withont Deed, bees 
is deriued out ot an inherttance that lieth in grant, and paſſeth not by Linery : foz,lus præſen- 
tandi eſt incorporale, and ſo ( albeit there be dinerfity of oyinion in me bookes ) is the Law 


taken at this day. 


Ee 


—. 7 
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Lib. z. 


Microt. ca. 1. Ject.3. 


4H. . — 19. 40 


fo.39.& 4H. 7, ca. 12. 


(a):0-F-3. Admeſurement 
. I 4+ AH. 21. 24-E, 3. 25. 
Mirror. 
Bratton ſo. 217. Flera lib. 
2. ca. at. Regiſt. orig. oy · 
Ockam. 38.39. 4. E. 3. 1 · a. 
18. . 2 ti. act on ſur le- 
ſtat. 45. Temps E. 1. 
Anouric 230. 
29. K. 1.16. 17. 
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Virgillib.r.Georg, 


Seneca in Epiſt. 


Cap. 5. Of Socage. | Seck. 117 


1 , 
— —— — 


CA r. 3. Sect. 117. 


> ure en ſo⸗ | Enure i 
1 LR |C | e eſt, lou 24 Socage, 18 


tient de fon "== cena hol. 
ſeignioꝛ ſon tenement ꝑ deth of his Lord the 
certein ſeruice pur touts tenancie by certaine 
maners de ſeruices, iſſimt ſetuice forall manner 
que les ſeruices ne font of ſeruices, ſo that 
pas ſeruices de chiualer: che ſeruice bee not 
Sicome lou home tient Knights ſcruice: Ag 
ſon terre de ſon ſeignioz where a man holdeth 
per fealty g pet cetteine bis Land of his Lord 
rent p touts maners de by Fealty and cet. 
ſeruices, ou lou home daine rent, for all 
tient pethomage a feal- manner of ſeruices; 
tie 4 certaine rent pur or elſe where a man 
tonts maners de ſerui⸗ holdeth his Land by 
ces, ou lou il tient per homage, fealty, and 
Homage 4 Fe p certaine rent, for all 
touts maners de ſerut- manner of ſcruices, 
ces, car pomage pet ſoy for homage by it ſelſe 
ne falt pas ſeruice de chi; maketh not Knights 


ſcruice. 
dities of the Realme, is de= ualer. . 
caped. 4. Churches are deſtroped,and the ſeruite of Godneglected by diminution of Church 
1 oftithes,#c. ) 5 .Jniury and wꝛong is done to Patrons and Gods Mi⸗ 
nifters. Ind 6. Che defence of tbe Land againſt foʒraine enemies is enfeebled and impaired; 
en _— ot huſbandmen being moze ſtrong and able, and patient of cold, heat, and hunger, 
Thetwo conſequents that follow ofthele inconneniences,are firſt the diſpleaſure of Ils 
mighty God; and ſecondly the ſubuerſion of the Policy and god Gouernntent of the 
Bealme,and all this appeareth in out bokes, And the Common law (a) giueth errable land 
(which anciently is called Hyde & gainc) the pꝛeheminencie & pꝛetedencie betoꝛe meadoweg, 
woods, mynes, and all other grounds whatſoeuer : and *aueria carucz the beaſts of 


paſtures 
the plough haue tu ſome taſes moze pꝛiuilege than other cattcil haue. Ind amongſt che Ro⸗ 
mans agriculture oz tillage was of high eſti mation. tuſomuch as the Senatozs themſelues 
would put their hand to the plough, and it is ſaid, That neuer pzolpered tiklage better. than 
when the Senatozs themſelues plowed ( ſoth fozce hath the example of ſupertoꝛs) wheteck 
thee famous Romans in their ſenerall kinds ſpake. * 

Omnium rerum ex quibus aliquid cxquiritur nihil agticultura melius, nihil yberius, nikil dul- 
cius, nihil libero homine dignius. OT ho 

O Ferrunaros _— ua fi yon — 

Agricolas, ipſa procul diſcordibus armis 

Fundit homo facile rictum iuſtiſſima tellus. 

Nullum laborem recuſant manus quæ ab aratro ad arma transferuntur,&c. fortior autem miles 
ſo venit, ſed ille vnctus, & vitidus in primo puluere deficit. But now let vs peruſt 


confrago 
Juthozs Wozds. ; 
CC Svoagim 


EX 
oor 


Lib. 2. Of Socage. Seck. 118,199 86 


¶ Se cagium. Littleton in this Chapter Sec. tig. fetcheththts ond fromthe ougi⸗ 
nl S cagium idem eſt quod ſeruitium ſocæ, & ſoca idem eſt quod catuca. 8. vn ſoke ou vn caruc. 
And Btacton agreth herewith. Dicitur ſocagiua (ſaith he) 2 ſocco, & inde tenentes dicun - Rr, nb. a. fol yy. 
tut ſocmanni; b) ed quod deputati ſanrranrummodo we cultur am. nd Beuerth fignifieth the ſexs ©)Glanuil./ib.7.cap. y. 


iceof plongh and cart. It is to beobſerued that inthe — Ss Domeſday, Land & 11. lib. 9.c2.4, | 

by Kughts ſeruice was called Tailand,and Land ls Can 9 

gohirh rat ge inthat ho ſaid e rerra ſuĩt tert oltca rien dal aa. 4 41 

conuet ſa cit baden _ in tet ee ee utal ()Domeiday.” 

og in eau e jo er MLT Ay a pany —— ace. 9 . 01 
ane rciabant, faleabant, m. — AG 

Co kis.t that wods be fetched krom theit Weiceſtarſe.. 

both in this and in man ot = once * Mich. 10. f. . Coram 

fo; all, that the legall termi n comy | 0 0 n in — 

mogio m the ſeruice ol the man;Eſtuagiat Kuti t) Socutium fer uitium fac, hidamt - 2 — a 

om the dup 10 de pa BER nous Nan | | 234 26% 26. c. 

riagium,burgaglt ville nagium, and 2} a (<)Figralib. 3. ca. 14. ; 

vituro conducatur per loca aſrefiu$; d INIT 05; Mik: — , 25 a 


22 

Int abies erwuices (H nd ſom BG IT. ot, ca. 2. ſoft. 185 

bade — 5 8 eee, —— wr 2275 
12 — . 

of 


Ex donationibus ng, inentibus, oricurnobis Flctawbi ſupra 
quoddam nomen gener eq | 

perſons * Seriantte E. 4 not a in 29 v 8 14-8 
as ſhail be land hereafter, Alto bert he weanethtqnwozail fer ER Socks, 

a5 by the crampſes put is He not 

Allo here Lictlero of & 
nures that haue the like effects ant 


tenu res in Socage,albett.oziginallp- | 

iyaKoſe,a pate of grit Spurs, A1 215 

— — gnd nictatie kat 
e 4 0 Aren N 

in Docagemherelke,on Wet ETON ES nure in and be. e 


2 read of ot this been een 


— Hi 
were not voluntarias, noz 
nure; And ſo — 
ah part ab e 


9 Car howay ed] 925 2 


» —_ 


ts fit 
Kc. . -que per — 


Tr 
El 115575 
te u ae 8 1151 — Sil rA 4 
tenure e 18 f 
99 ; ocz 1 ; 


Rb k 


T n 11 « 4 
2˙¹0 , | » & f 420 ; 4 3 
* c 10 % 11,8 507 25 123IH 
570.1 933 SES 8 50 ee: 
(163 200 f ee 207 208 ne 


C Titedvt _ URI. 10 
Eat ro ee 


1 


— — — ionC nure is 2 hath the Time 
me de tenure en ſocage, name of _ in Socage, , 


Lib. z. 


Cay. bur gige · Sed. o. 


| . ſecd. 15. 
Vid. 19.E.3-auowrie-224e 
1. E. cccon · iur. let : 


10. E. 3 24+ 


20. K · 3 · Auerrie. 124. 


39.8-17.39 Ac p. z. 
10. Aſſ. 1. 


* 


| 4B-4-163-4,8-3.203+ 


Cap. 5. 


noz hath any counla 


nee 
to the cottrary, as ſhall 
bee 


ſaid in bis 
place. Ind of ne⸗ 


change hcre= 
— i mut ber 


il 


ot 


14 
TE 


K 
By 


FEES? 
1 1 
1 1 
1 eas 


12 
fot 


755 
85 


1887 


1 


f 


du vn carue, Et en anct or a plou 


4 
1 


pur ceo que tielx ouera· for that ſuch. workes 


Of Socage. Sed. ug. 


poke to the contrary, off ceo; Quia ſocagium is thisʒbecauſe Socagium 
idem eſt quod 
ſocæ, & ſoca idem eſt Socæ, and Soca, idem ef 


ſeruitium idem eft,- quod ſernitium 


caruca, s. vn ſoke quod caruca, exc. A ſoſe 
In ancient 


temps deuant le li- time before the Iimita- 


mitation de temps de tionof time of memory, 


grand part de a great part of the Te- 


s tenants nants which held 
6 lour A their Lords by 80 
er ſocage. d 


„„ 
oue lour lokes, the ploughes, euery of 
de les dits tenants the ſaid Tenants for A; 
certein jours per an taine dayes in the yeere 
ſemer les de⸗ to plow and ſow the de- 
; 02, iF meſne of the Lord. And 


pur le were done for the lĩueli 
ce de hoad and ſuſtcnance ax 

| ils uy. their 12 they my 
quns. lour quit again Ir Lot 
28, ma⸗ of all manner of ſcrui- 
ert e. Et *ces, &cc. And becauſe 
Etielr Cl that ſuch ſcruices were 

ts ou laut own _ theit 
ploughs, this tenure was 

Lalla tenure in Socage. 


"tiels letuices places che Tenants yet 

tes a laut doe ſuch ſervices with 

que their ploughs to their 

maners btenures Lords, ſo that al manner 
tenuresp of Tenures which are 

enufs-6 ſocage. Serien ere called Te- 


Lis 


Tem ſi home tient 

d ſon Seignloꝛ per 
eſcuage certaine, s. tiel 
foꝛme quant leſcuage 
curge, * eſt aſleſſe per 
Parliament a griender 
ſumme ou meinder ſum- 
me, que le tenant patera 
a ſon Seignioꝛ kozſque 
demp marke pur eſcu- 
age, x nlent pluis ne 
meins, a quel graund 
ſumme, ou a quel petite 
ſumme q̃ leſcuage curge 
2c, tiel tenure eſt ten ute 
en Socage, & nemp ſer- 
uice de chiualrie. Mes 
lou le ſunune que le te⸗ 
nant paiera pur leſcuage 
eſt non certaine, S. lou il 
poit eſtre 1 ſumme q le 
tenant paiera pur leſcu- 
age a ſon Selignto? 
poit eſtre a vn folts le 
greinder & a auter foits 
le meinder, ſolonque ceo 
que cſf aſſeſſe #c.donques 
tiel tenure eſt tenure per 
ſeruice de chiualer. 


tainty, fox to the Tenure in Dbcage, certa ſetuitia dot euer belong, ſo as the Huſbandman 


map the rather liue in quiet. 


Decondly, Elcuage is to be paid at eue ry time when it is aſſeſſed; and here it is not to ba 


Sed. 120. 


Of Socage. Ke. 120,1. 


ns. 


$73 : & Offs 


Lſo ifa man holdeth 


L of his Lord by eſcu- 


age certaine . in this 


manner, when the eſcuage 
runneth, and is aſſeſſed by 
Parliament to a greater 


or leſſer ſumme, that the 


Tenant ſhall ' pay to his 
Lord but halfe a Marke 
for Eſcuage, and no more 
nor leſſe, to how great a 
ſumme, or to how little 
the eſcuage runneth, &c. 
Such tenure is tenure in 
Socage, and not Knights 
Seruice, but where the 
ſumme which the tenant 
ſhall pay for Eſcuage is 
vncertaine, s. where it 
may bee that the ſumme 
that the tenant ſhall pay 
for eſcuage to his Lord 
may be at one time more, 
and at another time leſſe 
according as it is aſſeſſed, 
&c. ſuch tenure is tenure 
by Knights Seruice, 


paid, but whentt amounteth to fozty ſhillings, 


C]Tem ſi home tient 

la ter pur paier cer- 
tainerent a ſon ſetghoz 
pur Caſtle-garde, tiel te⸗ 
nure eſt tenure ẽ ſocage: 
Mes lou k tenant doit p 


* 


Setl. 121. 


Lſo if a man holdeth 

his land to pay a cet- 

raine rent to his Lord for 

Caſtle-gard, this Tenure 

is Tenure in Socage, but 

where = Tenant ought 
3 


E . 
Js fot in rei vel 


rate ſcruitium Scu- 
ti, which is to bee 
done by the body 
of a man, bat it is 
ſeruitium - Crume- 
nz, ok money, 
which is to ber 
dzawne out of the 
parſe,and that is in 
2 a Tenare in 
ocage, wheretn 

it is to be oblerney, 
that the ſeruice of 
papment of monep 
ts the moͤze baſk, 
and leſſe pzoficable 


15 R x. ti. auovrie 2t $4 
31. K. 1. Aff. 44m. 
26. Aſſ. 66. 5. K 3. . 


cuage, Sect.98, 9g. 
I a man hold 
by Homage, Fest- 


* 
, 


Firſt, It is Dv# 
cage Tenure, be- 
cauſe of the cex⸗ 


5. E. 4. 128. Vid. Rot. patl. 
4. E. 3. nu. 19. Clauering 
caſe excellently te ſalued 
in Parliament. 

Hill. 3. E. a. coram _ 
Ror.34. Agnes Frowic 
C 


CEeger- 


ftandeth thus. V. da. u. 
a rent bee pal 
Caſtie. garde it is 
cleete a Sorage te⸗ 
nure, as it is agre= 
td in Luttereh Taſe 
accozding 


Lib. I. Cp. y. Of Socage. 
| | Videlib.gloll8.inLu- attending to Little. 
terels caſe. int bue . 
FA” TT ts. qp*x- 
ſol.:0,Gregories caſe, 0 


groſle 


vice de chiualer. | 


Fed. 122. 


4 Tem en tielr te⸗ 
| nures en ſocage ſił 
k ad iſſueſt deuie, ſon iſſue 
eſteãt deins lage ð 14.8 
donques k een amy 
del heire a q lberitage ne 
7 dilct dt auet᷑ la gar d 

la tert᷑ æ del heir ielq̃ al 
age del heir de 14. uns, c 
tiel Gardein eſt appelle 
chole gardein en ſocage. Car ſi 
la terre deſcẽdiſt al heire 
a de ꝑt le pier, donques la 

mere, ou auter pzocheine 
e Ccoſen de ꝑt le mere aucra 
la garde. Et ſi le tert diſ⸗ 
cendiſt al heire de part la 
mere, donques le pier ou 
le pzochein amy de part 
del pier auera le garde 
de tielr terts ou tefits. 
Et quant ſheire vient al 
age de 14. as compleat, 
il polt enter 4 ouſtre le 


- 


vide le ſtatute de 4.& 3. 
Ph. & Mic. cap. d. 


e 


J Tem entouts ca⸗ 
ſes lou T tenant tt- 
ent del Seignioz a 
paler a lup alcun cer- pay vnto him any cer 
teine tent, cel rent eſt 
appelle rent ſexuice. 


lands or tenements. 


Heck. 122.12, 


luym,ou pvn auter faire by himſelfe or by another 


* Caſtle-garde, tiel te- to doe Caltle-gard, ſuch 
nure elt tenure per ſer- Tenure is Tenure by 


Knights Seruice. 


2 75 77 of Cali gard, pet the &Ttnure bx Knights ter: 


A ſo in all caſes, 


| where the tenant 
holdeth of his Lordro 


raine rent, this rent is 
called Rent Service. 


Lſo in ſuch tenures in 
41 Socage if the Tenant 
haue iſſue and dye, his iſſue 
being within the age of 14. 
yeeres, then the next friend 
of that heire to whom the 
inheritance cannot deſcend 
ſhall haue the wardſhip of 
the land & of the heire m- 
till the age of 14 veeres,& 
ſuch Gardeine is called 
Gardeine in Socage. Forit 
the land diſcend to the 
heire of the part of the fi- 
ther, then the mother, or 
other next Couſin of the 
part of the mother, ſhall 
haue the wardſhip. Andif 
land diſcend to the heire of 
the part of the mother, the 
the father or next friend 0! 
the part of the father ſhall 
haue the wardſhip of 1 
nc 


when the heire commeth to 
0 


Lib. 2. 


occupier la terre 
lup meſm fil volt. 
Et tiel Gardeine en 
ſocage ne pꝛendꝛa 
aſcuns iſſues ou 
pꝛofits de tielx ter⸗ 
res ou tenements a 
ſon vſe demeſne, 
mcs tantſolement 
al vle & pꝛolit del 
heire, & del ceo il 
rendꝛa accompt al 
heire quant: pleaſt 
al beire apꝛes Ceo 
que lheire accom- 
pliſh lage de xilu. 
aus. Mes tiel Gar- 
dein (ur ſon accopt 
auera allowace de 
touts ſes realona⸗ 
ble colts & erpeces 
en touts choſes;tc, 
Et i tiel gardem 
maria lheire deins 
14. ans, il accõpte⸗ 
ra al heire, ou a ſes 
erecutoꝛs de value 
del mariage, comẽt 
que il ne pꝛiſt riens 
pur le value del 
mariage, pur ceo 
que il ſerra rette (a 


kollp demeſne, que 


il luy voiloit ma⸗ 
tier ſatis pꝛender la 
value del inarfage, 
ſinon que il luy mas 
ria a tiel mariage 
que eſt tant en va- 
the come le mari⸗ 
age del heire cc. 


dye their tſſue within age of 14. peeres, the next of kin of the part vert 

the cuſtody of the body, and not the uext of kin of the part of the father a 
ui cecauſe the mother was the cauſe of the gift. Ita min be ſ 
cage of the part of his father, and of ather iauds halden in Docage of the part df hin 
ther, and dieth, his illue being within the age of 14. yr Ju this rast 


Of Socage. 


the age of 14. yeeres 
compleathe may enter 


and ouft the Gardian in the Re! 
cauſe hee bath the « 


Socage, and occupy the 
land himſelſe if he will. 
And ſuch gardian in ſo- 


Sect. 123. 


Land in Docage, in that caſe 


the Gardian in Hoc 
ET 


be 
the heire. ns es. 
¶ ile tenant ad if 


cage ſhall not take any ſue & deuie. Che ſame law 


iſſaesor profits of ſuch 
lands or tenemẽts to his 
owne.vſe, but onely to 
the vſe and profit of the 
heire, & of this he ſhall 
render an account tothe 
heire when it pleaſeth 
the heire after hee ac- 
compliſheth the age of 
14. yeeres. But ſuch 


Gardian vpon his ac-- 


count ſhall haue allow- 
ance of all his reaſona- 


cutors of the value of 


the marriage, although .. 


that hee tooke nothing 


for the value ofthe mar- 


riage, for it ſnall be ac- 


counted his owne fol- the 
ly, that he would mar- 


ry him without taking 
the value of the marri- 
age, vnleſſe that hee 


marrieth him to ſuch a” 
marriage that is as 
much worth in value 2 


it is it the tenant hath no ſilue; 
but a mother oz col wirhin 
age of 14. yeres at the 


of his death. (a) Allo this voth 
extend as well to iſlue female 

¶ Deins lage de 14. 
ans. Ok this ſafficient hath 
ber ne ſpoken in the next pzece- 


ding chapter, r /0'3. 8% 


C Donques le pro- 
cheine Amy del bebe 4 
Jue le enherit ance ne poit 
diſcender. The nextfriend 


ok the heire, Ec, Here Amy oz 


friend is taken foz the next of 
blood, ſo the effect of it is that 


g 


as the marriage of the bist dy 


heire. 


1 am 8 
Ather, Wal ha 


"4 


Fleta lib. 1. cap - - 
Stat. de Hibernia, Ut» 


df the next 
- of 


(a)10.R.2. Account, ry1+ 


Glannil.lib.7. cap. 11. 
Britton. 163 · 


tit 
Partition. 


} Aoqule oppom © way wot tus) . 
Gia A0. . 6 „„ b . 


* 


Lib. z. 


Py (QF N. ;. 139. b. R egiſt. 
e k. 3. 46. 
16. E. 3. ac. 2. 
21. E. 3 8.3 E. 3 En- 
fant 9 
17. E. 2. Account 121. 
26. F.;. 63. 10. H. 6. 14. 
F. N. B. 118. 
(t) RraA k. 2 ſo- 88. 
(d) E let. lu. i. ca. 10. 


(i) Ub. Rub. cap. 76. 
(k) Glaau li. 7 c. 1 
(1) Pi. Com. Carrels Cafe. 


(m) Lit. li. 1. ſo. 2,3. 


(n) Bratt lib. 2. ſol. 87. 
Eri. 0. 163. b. Fle. l. i. c. io. 
28. E. 1. Stat. i. Forteſc. 

C- 40. 


„le ontele. vb. br. Sta- 
2 94 fur. de Homagio capien- 


4 3 7 5 - do, temps E. 1. 


( 8.1343: E. 4. 


(b) Lib 3. fol. 37. Rat- 
cliffes caſe, 

(e) 32 Eq gud. zi. 
f. R. 3. ard. 16 6. 


ok his paternall naturali cuſtody, (as he ſhall haue in caſe ot᷑ a tenure by Knights ſeruice, as 


, Cities and 


Cab. 5. Of Socage. ect. ng, 


of kin ot either ide as firſt happeth the body of the heire ſhall haue him, but the next ol big 
of the part of the father ſhall enter into the lands of the part of the mother, and the next of 


kin ofthe part ot the mother, ſhall enter into the lands of the part of the father. 

(4) It A. de Gardianin Docage, of the body and lands of B. within the age of fourtene 
pres, A. ſhall be Gardian in Docage per cauſe de Gard. But an Infant within age, that 
(e) ts not in the cuſtody of another, cannot be Gardian in Socage, becauſe no wit of acs 
count letz againſt an infant. Andherewith agrerth Bradt. (t) and peldethchisrcaſon, lum 
regere non poreft, quiſcipſum regere non nouit. Ind Flera ſatth (h) hat minor minocem cu. 
ſtodire non deber, alios enim præſumitur male regere qui ſeipſum regere neſcit: Ind by like 
reaſon an Jdeot, a man non compos mentis, a Lunatitke, a man cæcus & mutus, oz ſurdus & 
murus,0z 8 Leper remoued by a Wzit de Leprolo amouendo, cannet be Gardtan in Dccage, 


but inthe taſe ot Gard per cauſe de Gard, there lieth an Action of Account againſt 4. in the 
caſe aboueſaid. | | 

( A que le heritage ne poet deſe ender. (i) Nullus hætedipetæ ſuo propinquo reh. 
extr aneo periculoſa ſane cuſtodia committatur. Note (this wozd (Poet) may oz can, (1) Ind 
the reroze this doth not only exclude an immediate diſcent, but all poſſibility of diſcene, Is U 
a man hath iNuetwo ſonnes by ſeuerali Venrers, and hauing lands holden in Sotage of the 
natute of Burgh Engliſh, dieth, the younger bzother within age of i 4.peeres, (m) the elder. 
bzother of the halte bicod ſhall not haue the cuſtody of the land, becauſe by polltbiiutp the ei 
der map inberit the land, foz if the poungeſt dye without iſſue, and the land diſcend to an 
vncle. the cider bzother of the halle blood may be hetre vnto him: and hereratth doe agree eur 
ancient Jurhozs 2: (n) Hzres Sokmanni ſub cultodia capitalium Dominorum non erir, led lub 
cuſtodia conſanguine»rum ſuorum propinquorum, hoc eſt, corum qui coniuncti ſunt jure ſangu- 
n. & noa iure ſucceſſionis, ex parte quorum non deſcendit hæreditas, & regulariter verum ef}, 
quod uauaquam remanebit aliquis in euſtedia alicuius, de quo haberi poſſit ſuſpitio, quod velit ius 
clamare in pſa hæteditate, & vnde fi plures ſint filiæ & hæredes & tenere debeant in Socagio, nul- 
ln dedet cfie in euſtodia alrerius. (o) Ind this is contrary to the Ctuill law; foz, Leges Ciui- 
les rwpubcrum cutelas proximis de eorum ſanguine committunt, ſiue agnati fucrunr,fiuc cognati, 
vnicus que, videlicet, ſecundum gradum & ordinem qui in hæreditate pupilli ſueceſſurus eſt. Byt 


this the Lew of England ſaith, Eſt quaſi agnum lupo commirtere ad deuorandum. 


C Donques le mere. Note, albeit Land cannot diſcend to the mother from her 


ſonne, (as hath beene ſaid ) becauſe inberitance cannot aſcend, yet hereit appeareth by Lu- 


tleton, That ſhe is next of blood, foꝝ that none (as hath beene ſatd) can bee Gardtan in So⸗ 
cage, dut the next of blood, and the like is to bee ſaid of the Father, as hereafter next ap⸗ 


peareth. | 
( Donquesle Pier, By this it appeareth, that the ſather tn caſe of a tenure in Se⸗ 
cage ſhall be Gardian in Docage,and ſhall not haue the cuſtody of his eldeſt ſonne, in reſpec 


befoze appeareth )but as Gardian in Docage ; and the reaſon ofthe diucrfity ts, foz that in 
the caſe ofa tenure in Docage, the father muſt by Law be accountable to the ſonne both fo 
his marriage,and alſo foz the pzofits of his Lands, which he ſhould not be it he had the cuz 
ſtody of his eldeſt ſonne in this caſe as his father, in reſpec of nature, and the Ic of Laa 
neuer doth any man wrong. 

But no Lo 0z other perſon in reſpect ofanp tenure by R nights ſeruice oz otherwiſe ſhall 
haue the cuſtodp of an childe that is heite apparant to his father, but the Father only da⸗ 
ring his like, as hath berne ſatd befoze. r // | 1 

It is to be obſerued, that in theLawes of England, there are thzee manner of Gardian⸗ 
chips, viꝛ by the C Otatute Law, and by Cuſtome. By the Common Law 
there are ro — inalry( ittloton hath delcti⸗ 
bed befoze Section 105. gc.) Gatdian by as the Father of the eldeſt ſonne, of whom 
Littleton hath ſpoken Section 114. Gardian tn Docage treated of by Littleton in this Section, 
and Gardtan per cauſe de nurture, all requent in (a) our Bookes, By Statute, viz. the Dta- 
tate in 4. & 5. Phil. & Mariæ, of women thildzen, and that is in two manners, either of thefa- 
ther oz mother without aſugnatton, oz of any other ts whom the father ſhall appoint the cas 


to dy, either by his laſt 72111, oz by any A in his lite time, whereof pou ſhall reade at large 
. (b)in Rateliffes Caſein my Reports. i 


(© Lafip.by Cuſtome,as of Ozphans by the cuſtome of te City of London. and ot othe 
gbes, 
C Tantſolement al ve & profit del heire. and theretoze Gardian in Socap 


wal not foztete his treit by ontiawzy 2 KK no⸗ 


1 * 
oer buc to the ble of the het. fy Sol for foi fone oP / * 


3 Kew 2 Cro:99 


Lib. 2. Ol Socage. Setz. 89 
if the motber be Gordian in Hocage, and tabeth huſband; and tierb, the yaſband 21 Ces 
{er barrels cuſtody by Suruwour,vecauſe the wife had it en auter Croi Ae rig "Y 
in Socage ſhall not to u benefice in the rice betonfe he (. 6. rens + + (ab 
4 — 1 — — 22 int ares 7 Nai £m — 
onp 2s Coytrac k6z beneiery, auveherekoxe in rhaecaſe the hetrt all —  {/* " vi0 2. uy 
t himlelle, and Britton ſpeaRtng of theſe Gardiang ſaid well, Les q [ | Britron 163, 164- | 


plus (criants quo gardeins, (thatts) which gardians are nen 1Ga! EL lid. 4.6ap-10. 
C 11 rendra account, &c. apres que theire ad accompliſhe lege de 14.ans. 
deene e  Mibe Santee ve (MEE rv enſes of the donirohn ce) It is called the ſlatutt 
1 r eu. 19.2. { CE) hen 
- againſt theGardian in Socage, de words ofthe ſtatute be Cum adlegirimam de f beg — A 
Uu 
us | I 
& tene mentotum illorum cum ad plenam eddanc racionabilem. comporum, Y J | 
(g) Whereupon it1s gathered that dion tuſocage P. . 
at the Common L au as to the fixlk . k. 3. 38. 
it). is. Ka. Account 120. 
0 4 * 17. Lz bid 121. 
(t) 2. E. z. Accoums. 


| i 85 „ 14K. 3, ibid. 

(i) eis euident that an Acton of Account did lye agatuſt 1 808 | = 3. Mu. 437. 

mon Law. Ind that the ſtatute was nude inaffirmance oz declaration of the Common law, Neven iu. 

foz the ſtatute ſpeabetihj only De cuſtodis parentum, that is oł u Gardian in right, dut yet an e 226. 
action of Account lyeth againſt him that oetupieth the land as Gar dian, albeit he de not ot ol 

the diod ( as hereafter ſhall be ſatd.) Ind yon confideration had of the ſatd Sratitte and ot᷑ feet 12-4 1 
all the bo kes, it was adtudged in the Conrtof Common Pleas, Paſch. 16 E 10, 6. actog- in commani ans, 
ding to the opinion of Little ton, that the beire after the ag ot 14. peeres ſhall haue an acton of ; 
nenne, 

Britton wag ot opinion that the ſtatute ot Merlebridge which gane the Capias in Account, Amor ba. 2. Seck. iy. 
endo ee Dore fore wpre beth . — — — Aue, ry 
bones oner-ruled this point, no Capias againſt Gardian in Socage, i ——5 ,4 
aruteertendech to Bailifes ouiy;] Neither doth the ature of W. 2. extend e Gardianin 15 F. Fanblale rag; 
Docage,foz that ſpeaketh only De ſeruentibus,babvis,cawerariis,8 receptoribus. . W. 2. ca. 11. 


The flatute of Merlbr. 
intended by Littl. is ca. 17. 


6. H. 7. 12. 10 H. 7.25. 
93a 10 H.. 2. 2... 13. 
Dod. & Stud. c. 38. 1.130. 


Hill. 38. Elia. inter 
Woadlicie & Curies. 4 


V y —% <4 
2h + 


* * 0 , 19. 8 * - 
> . * — 
5 — j * N * 
9 1 117 * "7 s 4 
SED ta her. 


* 


denten this beten in itn be ho Tg Wenger yer 
A.leauea cheſt locked With B. to be beſt, rater oway the ber beg him, aid acs —_ 


4 
- 


- 


7 


| 


Lib. 2. C. Of —.—— — a 


quainteth not B. wphatis inthe C} ſt . Pe Ci all tog ther wth the goa 
ones, — | ber x 


Vene (d defo) eoffte x ptote Þ Loring =] 
by ſe Art LCOUUNG,. & LOC 
s, as voH th tf 161 b. 2057 5 


EE e rene 
zd deen 
\peciail maniier, vi — 26 be kept as his da age enn deen. agg 
„ 445 Io 
¶ rc ſs tiel gardein maria le heire deins 14. 25, E. 
after 14, ae bg, and n9 accomnr ur IMS. 

L AcCOunterg a lu. He lt comme h arr o hb , ny | 
- a$any man fidchad the marriage,oz would giuetn marriage vnto m. 


02 4 e Executor. Ndte that an infant ot the age of 14. trap make his Wii 
L! f 'd) vor the mene dLirticton (6,chapifatcirtes Si 


p-E.z. ci. | wore Execncors couit ; | 
- + 0d . 12 
35. K. ue. CI 1 64.5. 5 19 of Eectzs ee | 
3-3-0. il unile l ter ſans rk ee b * Gardian al 
T a ei . e e 


6.R.2. Accoum 47 
"C 5imw non quell luymarier 4 il mariage que eſt; tant en walue,Gye. Ths 
1 EXT: thehewe n mri Derg 


- ro value of e and 
And the Gardian in 
= that his euidences be 
— in; Regs The Gzanvmother 
— = 
. Court the plaintifePro nutritura an er e Ae 0 
11177 ö wal 
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» Tr 1 ens 
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2 1 184 4 ach other 
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19-E.2, Auewry, 221 
35 E. 316. 
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10. V. 
1. 11. N. Com. 543. 
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OfSocage. 
whether hee hath ocru- 
pied the Lands or Tene- 
ments as Gardian in So- 
cage or no. But quere,if 
after the heire hath ac- 
compliſhed the age of 
14. yeeres, and the Gar- 
dian in Socage continy- 
ally occupieth the Land 
vntill the heire comes to 
full age, s. af 21. yeeres, 
if che heire at his full 
age ſhall haue an action 
of Account againſt the L 
gardian, from the time 
that hee occupied after 
the ſaid 14. ycers, as gar- 


Lib. z. 

fad occupie les terres 
ou tenements come 
gardine en (ocage ou 
nemy. Sed quzre, ſi a- 
pꝓꝛes ceo que le heire ad 
aͤttompliſh lage de 14. 
ans, 4 Gardeine en ſo- 
cage continualment oc- 
cupia la terre tanque 
theire vient a plein age, 
$, 21, ans, I le geire a 
ſon pleine age auera 
- action Daccompt en⸗ 
ners le gardem De 
temps que il occupia 
apꝛes les dits 14. ans, 
tome enuers Gardeine 


infra 
in 


C, 


en Socage, ou enuers dian in ſocage, or again 
luy come ſon baylife. him as his Bailiffe. | 
Baitiffc at anp time whenthe heire wilkeither befoze his age of 21. yarts 03 
f of N E 8 - J 2 5. f 
4 Tem ſi gardein Lo if Gardian in 
en chiualty face Chiualrie makes 


his executors and die, 
the heire being with- 
in age, &c. the E.: | 


ſes executoꝛs & de⸗ 
up, le Hetre eſteant 
deins age, ar. les er: 
ecuto2s aueront le 
garde dur ant le no⸗ 
nage, #c. Mes ſi 
Gardein en Socage 
face (es executoꝛs, 
deuy, le heire eſteant 
deins lage d 14. ans, 
les Executoꝛs naue- 
ront pas le garde, 
mes vn auter pꝛo⸗ 
cheine amy, a que 
le heritage ne poyt 
my dilcend, auer a la 
garde, c. Et la cats 
le de diuerſity eit, pur 
ceo que Gardein en 


xecdi- 
tours ſhall haue the 
Wardſhip during the 
nonage, &c. but if the 
Gardian in Socage 
make his Executours 
& die; the heire being 
within the age of 14. 
yeeres, his E xecytors 
ſnall not haue the 
wardſhip, butanother 
the next friend, to an 
whom the Inheritance 
cannot deſcend, ſhall 
haue the Wardſhip, i 
&c: And thereaſon of 2 6 
this diuerſity is be- 


Biſhop ſhall 
ſhip, buthis 


— Jalan N. 
quæ tenentur in ſocagi 
de quorum cuſtodiam ide 
B. habuic dum præd: A. 


tur. Ind true it is that 
indgement of Law 
hte had the chſtodp 
the lands: and hee is 
called Tutor alienus 
and the rightGardia 
in Socage 'Tucor pro- 
prius, and it is no plea 
foz him * that 


came not out of Lutle- 
tons quiner, foz it ig 
6 SES 
1 | 
ſhall be charged at 


King noz the ſucceſſo; of the 


albeit the — — 
Dignozp in auter droit, pet 
— — Chats 
— ——7 np 
and a Chattell cannot 
the ſucceſlion of a ſole. Coꝛ⸗ 
vnleſſe it bee in the 
the . 


Sedl. 15. 90 


de rerris 


ætatem fuit ve dici- 


of 


13. E. 3. Account. 97; 
23-E.3. 1 t. 

41+B.3- Accountg ys. 
15H. 5. 5. 4. H. 7. 6. b. 
7. H. 7. 9. a. N 


* 


6. N. 3 18. FR 
32. K. 3 · Account 69, 
7. E. 4 F. N. B. 118. > N 


This Quzre 


after. 


„Na hre. 534 
40. E. 3.14. 3H. Ct.. 
I o. El. Dur. 77. 


haue the Mard⸗ 
executozs, Foz 


7-H4-41: 44Þ. 3492 


24. LJ. 26. Al. B. ;. 
F. N. B. 33. 
See mare of chis in the 
chapter of YVarraoty- 
$2749, 


Lib. 2.— 


15. B. 3. ibid. 156. 


143. E. 3.21. Lb. 11. ſo. 


Capes. 


that is a pzerogatiue that be⸗ 
ſeruice is of a 


by K 
common 
rhe Exeroigs . te Temas 
Na er web be Ke 
¶ Le heire eſt ſauns 
remedie,Cyc. eg albeitin 
ul a 


31. I. 1. account, 57» 


E. 3. 2 
— 3. F. N. B. 117. 
19. H. 6. 3. 4. L. 4.5. 


* * 
« 


cutozs of the accountant, noz 
at the Common Law foz the 
Exccutozs of him to whom 
the account is tobe made as is 
afs;eſatd,but that is holpen by 


415 d 25 


Of Socage. 


chiualrie.ad le garde 
a fon pꝛoper vie, t 
Gardein en Socage 
nad le garde a ſon 
vſe, mes al vſe del 
beire. Et en cas lou 
le Gardem en So⸗ 
cage deux deuant al- 
aim accompt fait 


wee Per lup al hetre, de 


ceo le heire eſt ſans 
remedie, pur ceo 
que nul bꝛiete dac⸗ 
compt gilt enuers 
les Erecuto2s ſi non 
pur le Nop ſole- 
ment. 


Sed. g. 
cauſe the Gardian in 
Chiualrie hath the 
wardſhip to his owne 
vie, and the gardianin 
Socage hath nor the 
wardſhip to his owne 
vie, but to the vſeof 
the heire. And in this 
caſe where the Gar. 
dian in Socage dieth 
before any account 
made by Him to the 
heire, of this the heire 
15 without remedy, fot 
that no writ of account 
lieth againſt the Exe. 
cutors, but for the 
King only. 


Þ Roe. part, C. E. 7. ſtatute, () At hath beene attempted in Parliament to giue an action of account againſt 
_ — RE aden in Socage, but neuer could beeffected, _ 
| G)Pl.Com.zur. ¶ Si non pur le roy ſolement. (a) The reaſon of this is becauſe the Kings treaſure 
— 131+ Lid-11- is the finewes of warre,and the honour and ſafety of the King in time of peace, tirmamenrum 
belli, & ornamentuni pacis, and therefoze the death ofthe party ſhall not barre the King of his 
. treaſure due vnto him vpon the account,” becauſe it is intended that the King was bufled 
about the publike fozthe god of the Common-wealth,and had not leiſure to tall his accouns 
| tant to make his account, and nullum tempus occurrit Regi. Littleton ſpeaketh of the Kings 
— Pzerogatine but twice in ali his bots, vin. here, and Sc. 178. and in both places, ag part 
(d) Forteſcue.fol.zz, bt the Laweg of England, Prærogatiua is (o) dertued ot᷑ pręʒ i. ante, and rogare, that is, ta aſke 
Rot. Pari. 1. H. 4. nu. ic. oz demand befoze hand, whereof commeth gr ærogatiua, hn is denominated of the moſt ex⸗ 
pl-Com.:36- b, Clank part, becauſethoughan It FR pared both the Houſes of the Lozdg and Commons 
e ent, yet bekozett baa Law. the Koyall aſſent mult be aſked oz demanded and obtat? 


| | BB 


N 5.91. 


Stan. 


8 
( 5 — 5.10. ed, and this is the pzoper lenſe of the wozd. But legally (O it extends to all powers, pie: 


heminences, and pzinileges, 'Wwbich the Law giueth tothe Crowne, whereof Licilcroo hen 


(e Weſtm. 1. cap o. 
d) Britton fol. 27. 


of one. Bracton lib. 1. in due 
Zis. (e) Btitton (d) (following W. Is) Dro: 


place calteth it libercatem, in ancther P: inlegium Res 
(le Roy. (e) Regiſtrius Regium, and ius Regium 


(e) Regiſt. fol. Ci. &c. Toronæ, xc. N 
Seck. 126. 
44.K. 3. barre 250 Arteine rent. ( Tem le ſeigntoz Lſo the Lordo 
N . C 12 qus ia terre et whom the Land 


tenus en-Docage a- 
pes ie moꝛt fon te- 


is holden in Socage, 
after the deceaſe of 
his Tenant ſhall hane 


A nant, auerarelicfe en haue 
e tiel foꝛme. St le te- relieſe in this mannet; 
nant tient per fealtte If the Tenant holdeth 
E certain rent, a paier by ſalty, and certaine 
vun anuuaiment, xc. ſi les Rent to pay yeere'y 
. termes de patment 8c. if the rearmes 

| ſol 


Lib. 2. 


ſont a paper per deur 
termes del an, ou per 
quater termes öl an, 
je Seigmoz auera 
del heire (on Tenant 
tant come le rent a⸗ 
mount que il paya ꝑ 
an. Sicome le tenant 
tient de ſon ſetgnio? 
per fealtie 4 r. 8. de 
rent, payable a cer⸗ 
taine termes del an, 
donques lheire pater 


feliefe , Oultcr les x. 
g. que il paiera pur le 
tent. 


CLC en tiel cas 

ap2es la mozt 
liefe eſt due al Seig⸗ 
mio maintenant, de 
quel age que le 
here ſoit, pur ceo0 
que tiel Deignioz 
ne poit auer le garde 


al Scignioꝛ x. s. pur) 


En meſme le manner eſt, i 
home ſoit ſeiſie de certaine terre 
que eſt tenus en Socage, © kait 
feoffment en fee a ſon vſe # mo⸗ 
ruſt ſetſie del vſe (Con heire del 
age de 14. ans, ou pluis) 4 nul 
volunt per luy declare, le Seig⸗ 
nio2 auera reliefe del heire, ſicos 


Of Socage. 


payment bee to pay at 
two termes of the 
yeare, or at 4. termes 
in the yeare, the Lord 


ſhall haue of the heire tings 


his Tenant as much as 
the rent amounts vn- 
to which hee payeth 
vearly: as if the tenant 
holds of his Lord b 
fealtie, and ten ſhil- 
lings rent payable at 
certaine termes of the 
care, then the heire 
ſhall pay to the Lord 
ten ſnillings for relief, 
beſide the ten ſhil- 
lings which he payeth 
for the rent. 


it 
effect 


N 


Seck. 127. 


A in this Caſe, 
after the death of 
the tenant, ſuch relieſe 
is due to the Lord pre- 
ſently, of what age ſ0- 


e 


the rather foz that the tatute of 


Sed. 127. 


Lozd diſtraine foz which of 
them he will. But ik the Te= 
nure be to attend on his 


at the Feaſt 
+19 pp en aun cher 


not be doubled, & fle pry 1 
libus, | | 
CA paier annuel- 
ment. Itthe tenantholdeth 


no annuall rent, pet ſhall ba 
ten ſhilli retieke, 
&lic pag nar ng | 
Bat it is to be noted, that 
beſide reliete whereof Lutle- 
ron here ſpeaketh, there bes 
— —— 
common right, aid, foz 
making of bis eldeſt ſoune a 
Knight at the age of fifeene 
peares.#+ tomarrie' isdaugh= 
ter at the age of 7, peares, 


In theſame manner it is,if a man 
bee ſeiſed of cerraine land which 
is holden in Socage, and maketha 
feoffmeũt in fee to his owne vſe, 
and dieth ſeiſed of the vſe (his e £ 
heire of the age of 1 E 
more) and no will by 
the Lord ſhall haue reliefe of the 
me auant eſt dit. Et ceſt per le heire as afore is ſaid. And this by 
ſtatute de Ann. 19. Hen. y. cap. 15. the Statute of 19. H. y. cap. 15. 


This is an addition to Littleton, Wherefoze J omit 
10 H.. is foz the cauſe abone mentioned become of none 


eares or 
declared, 


euer the heire be, be- — 
cauſe ſuch Lord can- fncontinemiy 


not haue the wardſhip 
of the body, nor of 


de cozps ne de terre the land of the heire, 


R 


And therefoze 
afozeſatd, where the 
hoideth by the rent of fine / 
ſhillings, oz u paire of 


91 


cap.35- © 


Vid. ec. 103 · F. N. B. fa. 
Weſt. 1. 
25 Tz. fta. 5. cap · 17. 


C | Aintenant,and 161 18. . 3.6. 


as Littleton ſaith, * „Abe 
e 


6 * 
Ly *% 


. 


Lib. 2. 


45. E 3. 19. 35. H. 6. 52. 
2. EM. Dyer 361. 
Stanſ.præc. 13 · b. 

F. N. B. 235.259 


L. 77. 4. 


Cap.. 

Spurres, if the heire be not 
pzeſently (that is, as pꝛeſent⸗ 
Ip and as connemently as he 
map, all due cirtumſtances 
tonũdered) after the death of 
his Anceſtoz ready vpon 
the land to pay reliete, the 
Lom map diſtrain foz which 
of them he will, and ik the te⸗ 
nant tendꝛed cither of them 
accozding to the Law , and 
none foz the Lozd Was rea= 
dy there to receiue it, pet the 


Loz may diſtrame foz that 
hich Was tendzed at his 
plcatare. 


'C»e quel age que 
le heire ſoit. Ind yet it ap⸗ 


Of Socage. 


le heire. Et le Scig- 
nioꝛ en tiel caſe ne 
dipit attendze a le 


payment de ſon re- 
liefe, ſolonques les 
termes & tours de 
payment de rent, mes 
il doit auer ſon reliefe 
maintenant, & pur 
cco fl poit incontinent 
diſtraine apzes le 
moꝛt ſon tenant, pur 
relieke. 


Seck. 128. 


And the Lord in ſuch 
caſe ought not to a. 
tend for the payment 
of his reliefe , accy, 
ding tothe termes ang 
dayes of pavment of 
the rent, but hee ista 
haue his reliefe pre. 
ſently, and therefore 
hee may forthwithdi. 
ſtreine after the death 


of his Tenant for re. 
liefe. 


peareth in our Boes that in this taſe, the Ring in caſe of a Tenure in Docage in chicks 


ſhall not haue 


mer ſeiſin vnleſſe the heire be of the age of 14. peaxes at the death of his Jy: 
teſtoꝝ, foz if he de bnder that age, he is in the gardand cuſtody of his prochein amy. 

But otherwiſe it is in caſe of a common perſon, as here it appeareth. Ind where in 
ſome impꝛeſſions theſe woꝛds be added ( iſſint que il paſla lage de 14, ans) thoſe word(s ads 


dedare agaiuſt the Law, and no part of Litcletons Wozke. 


N lib. de pep- 
per on cumyn. 
Here it is to be obſerued that 
the Loꝛd may reſerue pepper 
93 any other things that bee 
exotica , fozteigne, of the 
grovoth of outlandiſh coun⸗ 
trepes, 0z bepond ſea, as well 
as of the growth of England, 
whereby nauigation (the life 
of euerte Jland) is implor⸗ 
ed. And where Lictleron here 
putteth His caſe in the diſ- 
tunctine, it the Tenant doth 
hold by fealtie and one pound 
of Pepper 0z a pound of 
Cummiu he ſhall pay foz re⸗ 
Uefe a pound of Pepper, oz a 
pound of Cummin oper and 
befidcs the rent, But if the 


C 


Seck. 128. 


CLN Velme le 
L aner eſt lou 
le tenant tient de ſon 
Seignioz per fealtie, 
c vn lf. de Pepper, 
ou Cummin, # le te- 
nant mozuſt, le ſeig⸗ 
nioꝛ auera pur reliefe 
vn lib. de Cummin, 


ou vn lib. de Pepper, 


ouſter ie comon rent. 
En Meſme le maner 
eſt lou tenant tient a 
payer per an certaine 
number de Capons, 


N the ſame manner 

it is, where the Te. 
nant holdeth of his 
Lord by fealtie, anda 
peund of Pepper or 
Cummin, and the Te- 
nant dyeth, the Lord 
(hall haue for rcliefea 
pound of Cummin, or 
a pound of Pepperbe- 
ſides the comon rent. 
In the ſame manner it 
is where the Tenant 
holdeth to pay veareh 
a number of Capons 


ou de Gallines,ou vn or Hens, ora paire of 
paire de gaunts, ou gloves, or certaine bu- 
certaine buſhels de ſhelsof corne, or ſuch 
foz of | ſerwce oz  frUment, # hmodl. like. 
labour 03 Wozke of the Tenant, uo reliefe is due, but where the Tenant holdeth by (ach 


be doubled in this caſe. 


C oi certaine buſhels de frument. Here it appeateth that the reitefe of buſhels 


pearelp rents oz pzofits, which may be paid oz dciinered, whereof Littleton hath put his er⸗ 
amples, and by them is manifeltly pꝛoued that co:pozail ſeruice, wozke, oz labour ſhallugt 


ok cozne is to be paid pꝛeſentip though the Tenant die in winter befoze cone be ripe. as 


Bib. Of Sacage; 


N ve horearecrawples put of ue natures il. 
of cutiandiſh growt b. 2. Granorum, CURE, 


wwltrie, as Capons, Hens, cel 4.Artifici *. 3 — 
Ph ether ofoutlandiſh oz Enghly, 5. Aue ſimilium, 
wy growth oz of Engliſh growth, ; of Powlttig, or of * 
and like herein alſd that they may ve paid 0z deltuerrd fr * — peate, 

ton 03 rhird yearn; oc. 1 1 
308, 


ne hip. 


Es en ann Ve in fe bf C 
caſe le ſeig <4Frhe Lord-ought 


45. 


Sed. 129, 30. 92 
1 ak Wong of ay 


Erle re del 


to ſtay to d zurz ordi „ 
nfoz doit demurrer à 9 to e = —— Lge 


effremerpur fon te⸗ His reliefs Inrill 'a 25 
liefe ieſque a certame certaine time. As if 


5. Sfcome le the tepant holds of his —— no ow to — 
— 


teñ tient de ſon ſetg- Lord branes, or by — 
moꝛ pet vn Rote, on a buſhell of Roſes to 

p vn buſhel de Ro⸗ Pay at the feaſt of Sr. 

ſes, a paier al feaſt de 70 

Nattuitie de Saint Tenant dieth in win. 
lohn Baptiſt, fi tiel ter; then the otdcan- 
tenant deuie en puer, not diftreine” for his 
donque leſfir ne polt relicke vntill! the rind 
dillt p ſon_reliefe ts- that Roſes oy hee der 
que al teps i les Ro- w e of ch 

ſes ꝑ le coutſe del an 


poift aũ lour cre ſler E ot 
Ft. ite de fniibs © like. 55 3: 


Wy 55. 2 0 
44 Tem ff aſcun A L.. i Ay wit + Vun ie nen 
n LE 5 


— — ſon fe fg Fraltie Hh 
altte tan manger of kthiices, 
touts walker x * HE Bs the *1 
ferutces , tiftant que Tenznt ſhatfdotisfe! tonne 
quant le tenant terra altie hie e Were go 
fealtie il iurera a ſon his Lo tee ja 
Seignioꝛ q il ferra a doe to his Lord all changed banka 108. 
ſan Sfir touts ma⸗ manner of ſervices 5 — 
ners des ſeruices due, and when hee Haneſawyeſſed 4 
_—_ 


des, & quant il ad bath done fealtie in agen cen 


8 C17 


deb ei 4, 


the B eit uch be lee, ts Lins | 


75 #3 tie. Gager delia - 
rance 3 

35.K.-3.1. 42. Au. N. 2. 

4. B 3. ca. 3 

15.1. 3. ca. . & G. 
Ha. H. 4. fo. 28. 


- 


Lib. 1. 


See of chis in the Chaptet 
al Fce ſump le, ſect. 


od dy 


tee more gf this inthe 
Chapter of Warranue, 
fe. 


W. 1. ea. 31. Flet. ij. ea. | 
43+ & li. $6C2-34+ 33-Hebo 7. 


Ci: 24+ 


Aſe un ſeruite. $02 there 


C. 


doit faire a ſon Seignior 


tan bee no Tenure 

¶ Von eſcheat de la 
terre. Eichactats nee 
this word E Euer. quod ef 
accidere : Fozaneſcheat is a 
caſual quod wecrdir 
Dom cx cueniu, & ex inſpe- 
„ond vnc 


bed foz, And of this word 
Eſchaera Elebactor, 


4 IT efetit que it. 
7 ior nul auter D 
'eſtdue. A ceo il pott 
eftre dit, Quelou vn 


Of Sacage. 


fait fealtie en tiel caſe 
eruice 


Tenant tient la 
Terre de ſon Selg- 
nioz, Ucoutent que il 
doit fait a ſon Seig⸗ 
nio2 aſcun Serulce, 


car ſi le Tenant ne 


ſes heires deuoyent 


faire nul manner de 


Seruice al Seiguis 
o2 ne a ſes heices, 


donque per long 
temps continue ll 
? ſerroit hozs de me⸗ 


mozie & de remcm- 
bꝛance, le quel la text 
fuit tenus de le leig⸗ 


d let: Flt; nioꝛ, ou de {es beires, 


nioz «ſes heires ont 
aͤlcun Seruice fayt 


ou nemp, c donques 


pluis toft æ pluis te: 
ment vallont bes 
ite que la terte geſt 


rer pas tenus del Dcig: 
2 be no u de ſes heires, 


ent: Et ſur 
ceo le Seignioꝛ per- 
dꝛa ſon Eſcheat de la 
terre, ou per caſe au- 
ter fozteiture ou pꝛo- 
fit que il poet auer de 
le terre. Jlint il elt 
reaſon que le Seig- 


a eur, pur pꝛouer 


ad teſtifier que la terre 
the eſt tenus de eux. 


_ 130. 
this caſeno other Ser. 
vice is due. To this 
may bee ſayd, Tha 
where a. Tenant ho 
his land of his Lom 
it behoueth that her 
ought to doc ſome ſer, 
uice to his Lord: Foy 
if the. Tenant not his 
heires ought to do ag 
manner of  Seruice to 
his Lord nor his 
hcires „then by long 
continuance of time 
it would , grow out of 
memorie., whether 
the Land were hol, 
den of the Lord, ot 
of his Heires , 
not, and then will 
men more oſten 
mote . readily ay, 
That the Land is nat 
holden of the Lord. 
nor of his Heires, 
than otherwiſe: And 
here the Lord 
ſhall loſe his Eſcheat 
ef the Land, or per- 
chance ſome other 
forfeiture or profit 
which hee might haue 
of the Land, So 
it is reaſon that the 
Lord and his heires 
have ſome Semice 
done vnto them, to 
proue and teſtifie, 
That the land is hol. 
den of them. 


ah. 


Lib. 2. 


T pur ceo que 

fealty eſt incidet 
atouts manners de te⸗ 
nue g, koꝛſpꝛis le Te- 
nure in Frankalmoign, 
(rome ſerra dit en le 
teuur̃ 5 Frankalmoign) 
t pur cco que le Deig⸗ 
1192 ne voiloit al com- 
mencement del Tenure 
guer aſcun auter ſer⸗ 
vice fo2ſque Fealtie, il 
ct reaſon que home 
poet tener de (on Seig⸗ 
mo; per Fealtie tants 
ſolement, a quaunt il 
ad fait (on Fealtie, il 
. ad fait touts ſes ſer⸗ 


Of Socage. 


Set. 131. 


Nd for that Feal- 
die is incident to 
all manner of Tenures 
but to the Tenure in 
Frankalmoigne, (as 


ſhall bee ſaid in the - 
_ feparable,as fealtic t 


Tenure of Frankal- 
moigne) and for that 
the Lord would not at 
the beginning of the 
Tenure haue any other 
ſeruice but Fealtie, it 
is reaſen that a man 
may hold of his Lord 
by Fealtie onely, and 
when he hath done his 
Fealtie, hee hath done 
all his ſeruices. 


den ot ſome Lond oz other, 
ediateip 


Set. 191,02. 


CTEatir et in- 
dents. - 
Df Jncidents there bes 
two lozts , viz. ann 
and inſeparable, 
Separabie, as rents 
incident to reuertions, oc. 
Which may be ſenered, in- 


gare⸗ 
flerſion oz tenure which 
cannot be ſeuercd : tog as 
all lands and tenements 
withtn England are hol= 


oz 


uices. e 1 


Sed. 132. 


Lſo if a man letteth ro 4 

another lands or tene- 
ments for terme of life, with- 
out naming any rent tobe re- 
ſerued to the Leſſor, yet hee 
ſhall do fealtie to the Leſſor, 
cco que il tient de ſuv. Aury becauſe hee holdeth of him. 
ſi un leale ſoit fait a un be Alſo if a leaſe bee made to a i 
pur terme de ans, il eit dit man for terme of veares, it is 
que le Leſſeæ ferra ealtie Aid that the Leſſee ſhall doe 
a le Leſſoꝛ, pur ceo j il ti⸗ Cealtie to the Leſſor, becauſe 
ent de luy. Et cco eff pꝛaue he holdeth of him. And this is r is) 4 
bien p les parola del bꝛiefe well proved by the words of Tenurs,and 
de Walt, quaunt le Leſſoz the writ of waſt, whe the leſ· Fame u 
ad cauſc de poꝛter bꝛiefe d for hath cauſe to bring a writ 
Waſt cnuers uy . le quel of waſt againſt him, wel writ den 
Buef: dira, q le Leſſee ti: ſhal ſa , that the Leſſee holds 
ent les Tenements de le his tenements of the Leſſor 
Leſſoz pat terme de ans, for _ of yeares, $0 the 

3 


J un 
home 


leſſe pur 
xl art 
vie ſauns 


( | Tem ſi vn home lelſe a 

vaauter p terme d vie 
cettaine terres ou tenemts 
ſauns parler de aſcun rent 
tend a le Leſſoꝛ vncaꝛe il 
ferra fc altie aſe LL: oz, p 


Lib. z. 


| $-H,7.1 1. 


CH in 
i. JA 
| An 2 


40. E. 3. 1 9. H. 6. 41 
10. KN . 6. 13. 9 · E. A 1· 
21. E. 4.29. 5-H. 512 


CAuxi ji leaſe ſoir 
fait pur ans, &c. be Leſ- 
te ferra fealties. 
fe "#7 g — 
tweene them. Ind Littlerans 
oginion in this caſe is holden 
to Fe 
Et ces eit praue 
les parols del 


t= 


vid. ſect. 94. 


lar caſes. 
¶ Pur ceo que il nad 


ſuer eſtate. Theretoꝛe 
nant at will ſhall not doe 
mull be certatne, The 


— — - 


7. U 


te⸗ 
of 


Of Frankalmoigne. 


iſſint le bꝛiete pꝛoua 
vn tenure enter eur. 
Mes celup que eſt te- 
nant a volſit folongz 
le courſe delcommon 
lex ne ferra fealtie, p 
ceo que il nad aſcun 
ſuer eſtarf. Mes au⸗ 
terment ell de tenant 
a volunt ſolonqz E cu- 
ſtome del manno2, p 
ceo que fl eſt oblige 
pur faire fealtie aſon 
Sur pur deux cau⸗ 
ſes: Lun eſt ß cauſe 
del cuſtome: x lauter 
eſt, pur ceo q il pꝛiſt 
ſon eſtate en tiel 
koꝛme pur faite a ſon 
Sur fealtie. 


Sed. iz. 


Writ proues a tenure 
betweene them. But 
hee which is Tenant at 
will according to the 
courſe of the Com. 
mon Law, ſhall not do 
Fealtie, becauſe hee 
hath not any ſure e. 
ſtate : but otherwiſe it 
is of Tenant at will ac. 
cording tothe cuſtom 
of the mannor, for that 
he is bound to do feal. 
tie to his Lord for two 
cauſes, the one is, by 
reaſon of the cuſtome, 
and the other is for 
that hee taketh his e- 
ſtate in ſuch forme to 
doe his Lord Fealtie, 


e (as hath berne ſaid befoze) becauſe the mutter of an 


this Section nerds no explication. 


— 


. — 


* helmm eel AM ad © 1 ery 
. 4 H A P. 6. 
755 25% 


tac. lib.a. cap. 3. & lib. . Ci . A8 N Abbe, 


_ * V Prior, ou 
F- 


Britton fo. 164.165. 24 - 
guter home 


— 2 
. Kr.. re religion 
ou de ſaint Eſp Jt 
is to be obſerued that of Ec⸗ 


lub. 12. ca. 3. & 25. 
Fleta lib. 3. ca. 5. 
cleſlaflicall perſons ſome be 
regular, aud ſome be lecular, 
be called regular, be⸗ 


24-H 7.35. 29. K. 3. 14. they line vnder certatne 


tuall chaſtitie, 

uertte. Ind when a man is 
pꝛokeſled in any of the oꝛders 
of he is ſaid to bee 
home de religion, a man of 
religion, oꝛ religions. Df this 
ſozt bes all Pbbots, P3iozs, 
and others of any of the ſaid 


: 40. E. 3 29 · 8. H. 8. 23. 
7 413. 12. H. 8.8. 


Frankalmoigne. 


Pꝛioꝛ ou 
vn autt boe d religiõ 
ou d ſaint Egliſe, tiet 
de ſon ſfir. en Frank: 
almoigne , q eſt adir 
en Latin in liberam 
elexmoſynam. Et tiel 
tenure comment ade⸗ 
pzimes en auncient 
temps en tiel fozme ; 
Quant vn home en 
auncient temps fuit 
ſeiſie d certain terres 
ou tenements en ſon 

- demeſne come de fle. 


aum omg oO. Norman am cag len AQ about Hint 


Sect, 133: 


z2 Enantinfrank 
5 4 almoigne , 4 
where an Ab- 


bot or Prior, or ano- 
ther man of Religion, 
or of holy Church, 
holdeth of his Lord 
in Frankalmoigne: 
that is to ſay in Latine 
in liberam Eleæmoſj- 
nam, that is, in free 
almes. And ſuch te- 
nure began firſt in 
old time when a man 
in old time was ſei⸗ 
ſedof the lands or te- 
nements in his de- 
meſne as of fo 5 
of the ſa in 
* 6 


Lib. 2. 
+ de meſes les ter⸗ 
res ou tenements en⸗ 
fcoffa vn Abbe a ſon 
Couent, ou vn Pꝛi⸗ 
02-#c.a auet it tener a 
cux æ lour ſucce ſſoꝛs 


q touts fours en pure p 


x perpetual almoign, 
qu en Frankalm oup 
tielx parols; A teñ 
de le grantoꝛ, ou de le 
feoffoz, &de les bres 
en Ftankalmoignien 
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feoffed an Abbot and 
his Couent, or Prior 
and his Couent, to 
haue and to hold to 
them and their ſucceſ- 
ſours in pure and per- 
etuall Almes, or in 
Frankalmoigne, ot by 
ſuch words, to hold of 
the Grantor, or of the 
Leſſor and his heires 
in free almes: In ſuch 
caſe the Tenements 
were holden in Frank- 


Leck. izz. 


— 2 ds, 
arſons, Uicars, and 

like. All which — 
includeth vnder theſe general 
wozds, de faint Bgliſe, of holy 
Church, and none of theſe 
are in Lam ſaid ta be homes 
de religion, 0z reli I 


Where Littleton ſatth (in- | 


feoffa vn Abbe & ſon Couent) 
bis meaning is, that the Aba 
bot only is inteoſted, foz he is 
only a perſon capable, and the 
Couent are dead perſons in 


— 


Law, and haue power of aſs 


ſent onlp, & that thef there= 

onto aſſent, — ang $ee the ſtatutes of 29.H.8. 

ments ſont tenus en — — . 
. * ries, onaſteries, a * * nt, 31. Hl. . 

Frankalmoigne. | religious houles of Yonks, Wed. 

Canons. Irierg. and Nuns tt. haue been diſſoſued, g their poſſeſſions giuen to the Croxone, 

The Eccleũaſticall ſtate ot England, as it ſtandeth at this day ( which is neceſſarie foz our 
Student to know) is dtuided ints two Pzouinces, 02 Archbi Wurde vn.) of Canterbury, 
and of Yorke. The Archbiſhop of Canterbury is Niled, Metiopolitanus & Primas totius An- 
gl, Andthe Archbiſhop of Yorke, Primas Angliæ. Each Archbiſhop hath within his Pꝛo⸗ 
uince Duffragan Biſhops of ſeuerall Dioteſſes. The Arc of Canterbur vnde 

within his Pzoutnce, of ancient foundations, viz. Roch p3fnripe IP Vid. Roc. Patllem. anne 

ondon his Deane, Wincheſter his Chantellpz, Norwich, Lincelne,Bly,Chicheſter,Salisbury, ' 36.H.3.1.E.6.4.8-6.%c; 
Exeter, Bathe and Wells, Worceſter, Couentty and Lichfied, Hereford, Landaffe, St. Dauld, Weſtminſter alſo was 
Bangor, 6 St, Aſſaphe, and foure founded by R. Henry 8. erected out of the ruines of diſlol⸗ r 
ned Monaſteries (that is to ſap) Glouceſter, Briſtow; Peterborow, and Oxford · The Irch= — Mary it rin HR 
biſhop of Yorke hath vnder him fonre, (viz.) the Biſhop ofthe CountiePilatine of Cheſter fo. ed to be an \bbey,and 
newly erected by King H. S. and annexed by him tothe Archbiſhopzicke of Yorke,the Coun= by Qucene Eliz created a 
ne Palatine of Durham, Cariile, and the Jſle of Man annexed to the Pꝛouince ot Yorke by Dee Conn, 
H 6, but a greater number this Archbiſhop anciently had, which time hath taken from e a v0.00 See, and 
him. — — — — nah. OTIS end, FEES — — —— the 2 long ſince vnde to 
omit. AI 1d Ar opzick9,and Bt! England Were founded e Kit Coventry. 15, H. f. ca. 3t. 
C/ D ß 
Hop heth his Deane and Chapter, whereof moze ſhall be ſaid hcreafter. The At be. Vid Gl 135 
Canterbury hath the pzecedencie, next to him the Archbiſhop of Yorke, next to him the Biſhop * Lid.3.f0.73. De-ve and 
of London, and next to him the Biſhop of Wincheſter, and then au other Biſhops of both Chap. of Norwich caſe. 
Pꝛouinces after their ancientneſſe. Ar 267% e r Vide rhei 

Euerie Diocelle is diuided into Archdetonries, whereof thete be 60. and the Archdeac sn 
is talled oculus Epiſcopi, and cuẽriẽ Þrchbeaci parted into Deanries,and Deamies as 
game into Pariſhes Townes and Hamlets, Ind thus much fox the better viderſtanding 
el our Juthoꝛ,. and how the ſkate Ecclefiaſticall ſtandeth at this day, ſhallſuffice, 

C[, Frankalmoipze, - eſt a dire en Latine, in liberam Elcemoſynam. 
Jn Engliſh in fre Ames. There is an officer in the Kings houſe called Elecmolynarivs, 
bulgarly called the Rings Almner (whoſe office e dutie is excellent iy Teſcrited in ancient 
Tuthozs,) viz. Fragme nta diligenter colligere & diligenter diſtribuere ſingulis diebus egenis: 
2grotos, & leproſos, mcatcetatos, paupeteſque viduas, & alios egenos vagoſque in patria commo- 
tantes chat itatiue viſuare item equos relictos, robas, pecuniã, & alia ad Eleemoſynã largita rect: 
pete, & fideliter diſtt ibuere, debet etiã regt ſuper Eleemoſynæ largitione crebris ſummonit ionilꝰ 
ſtimulate, pt a cipue diebus ſanctorũ, & rogare ne robas ſuas, quæ magni ſunt pretiighiſtrionibus, 
blanditoribus, accuſatotibus, ſeu meniſtrallis, ſed ad Eleemoſynæ ſuæ incrementũ jubeat largiri. 


Ill Ecclicũaſticali perſong map hold in Frankaimoign be they ſetult oz tegular,# ſao 


tiels caſes ies tene- 
almoigne. 


Matth. Parker de vitis 
Aretuepiſcoporum. 


* 


Vide more b?reof, ſc &. 
190 328.048. &c. 


Fleta lib. 2 cap. 23. 


vide ſect i. | 
Brad. lib. 4 c. 37. 31. 
Britton cap. 32. 


perſon can hold in krankalmoigu. This adiectine ( liber) doth diſtingniſh many things in Tat 
from others, as here libera Elcemoſyna are wozds appʒopꝛʒiated to this caſe, and doth diſtin⸗ 
guiſh it from a tenure by diuine ſernice, liberum tenementum from a tenure in villenage, oz 


bp Coptholdoz taſe tenure. liberum feodum krankt fe, from a tenure in ancient Demeane, li- 
i betum 


. * 

Rrirtoncs 66. 

Bra't h 4. FN. B. 180. 
Brad 0 4 1. 288.247. 
297. Erittonf N. 2 5. 
Flera I.. 5 cap. 11. 
Forte coe c. 26. 14. E. 3 34. 
4% IL. ; conipre. 11. 

27. Aſl-c9 Sta f. 195. 
Vi-e ſet. 19. 

Fleialib- 1. cap 47 


G! nuil. lib. 7-c2-1- fo. 44+ 
95- KC 


B ton ca 66. fol. 185. 
BI A lib. 2, cap- 5 & 10. 


k F N. B. 31 


Fleta li l. cap · 43» 


7. EK 4.12. 33. H. 6. 6.7. 
39H. 6. 29 : 

(a) Mort ame. 
Brite fol-32 .& 90. 
Bracton lib. 2. Cap.. 
Fletalib. 3 · cap · 3. 
11. H. 7 12+ 


39. H. 6.; o. b. 


Vid. Lil. in th Chapter 
ot Fee ſimple, ic &. 1, 2. 


Z 9. H. 6. 0. 


| {HA (6. 7. F 4 11. 
Vid. stadt. b. . ca. 10. 


66. E471. 
IZ. vd upr· 44-E. $-24+ 


20. H. 6. ſo 36. 


38. 54. 2. 1. N 6.1%, 
16 H Tel? 16.11.9.9, 
18. I. ;. Conylans 39. 

3 -H.6 21. 7. E. 3. 31. 

6. L. 486. 

Tr 5-E 3. % 4. in Scac- 
tts. The Prior of Dun- 
fable: calc. 


(ap. 6: Of Frankalmoigne. , Set. 133; 


berum maritagium from 7 tal hers — — — 5 cha 

znights Derutceto ge, Iiberun: Socagium, ft om ce in Chiu 
— ban us to diſtinguiſh it from other Doterg. fol that it commeth freely Withour as” 
8c o the huſbands,oz aſignement of the hetre, L-vera lex, to diſtinguiſh men, who emoy | 
and who ie beſt and freeſt birthzight it is. tr om them: that by their offences haue ict it, as men 
atta·nte din an attatut, in a conſptracie vpon an Inbiqment, oʒ in a Pꝛemuntre, c. And(g of 
hbcia capclli, hancus legus frankpledge, hbera chaſca, fre chaſe, lube i burgus, liber aper, i. 
ber tau us, and the I he. But ina matter (ſome will ſay) of curtofitte, this ſhall ſuffice, ud 
pet leingit tends tothe better vnderſtanding (others ſey) it is tolerable, 

By the a tient Common Law of England a man could not alten ſuch lands as he had ty 
deſcent, without the tonlent of his beire, pet he might giue a part to God in free Almotgne,g 
with his da..ghter in free marriage, oꝛ to bis ſeruant in cemuncratione ſetuitu. Our old beks 
deſcribed Frankalmoigne thus, when lands oz tenements were beffowed vpon God, 0 
is) giuen to ſuch people as are conſecrated to the ſeruite ot God. In our ancient bokg theſs 
gifts of deuotion were called Charcheſſet,oz Churchſed, q wah ſemen Eccleſiz, butina moze 
particular ſenſe it is deſcribed thus, Certam menſuram bladi tritici ſigniſic at, quam quilibet 
oliu ſancdtæ Ecclenæ die lancti Martmi tempore tam Britonum quam Anglorum contribuerunt: 
plures tamen Magnates poſt Romanorum aduentum illam contriburionem ſecundum veterem Je. 
gem Moiſi non ine primitiarum dabant, prout in breui Regis Knuti ad ſun um Pontificem 
tranſa i continetut, in quo illam contributionem Churchſed appellant quaſi ſemen Eccleſiæ. 


C Et tiel tenure. Foz albcit neither fealtic, noz any other tempozall ſeruice ig dye, 
vet it tsatentire. 7. H S577 I 


C. (a) En ancient temps. Thatigto ſay befoze the Statuts of Moztmaine, viz 
Magna Charta cap 36. & . E. i. de religioſio, &c, and befoze the Statute ot Quia emptores tet- 
rarum; as ſhall be hereatter in his pꝛoper plate ſaid in this Chapter. 


¶ Ene vn Abbe & ſon Couent, & c. Albeit the Tonent be dead perſongin 
Law, and the A bhot only capable (as befoze is (aid) pet it the teoffment b made to an Abber 
ano Coue t, the te oſfment is god, andthe ſtate veſteth only in the Jubot. Ind note a man 
may infeoffe an 7 boot, a E iſhop, a Parſon, Fc. oz anp other ſole body politique bp deed, 0; 
without ded. in re Nimes, and ſo may a gift in frankmarriage be made without ded * 


but if lands ve giuen to a Deane and Chapter, oz any other Cozpozation aggregate of max 
np, tberc the gut mult e by deed. | | 


( Aar & tener 4 eux & 4 lour ſacceſſ, . Fozincaſe of an Abbet oz 
Pueꝛ and Couent regularlp a Fee imple doth not paſſe without rheſe w ad Succe (12s) 
fox the diuetũtie ſtandeth thus between a Cozpozation aggregate of many capavie perſons, 
and a ſole C ozpozation. 28 lands be giuen to a Deane and Chapter, they haue a Fee ſims 

'e without thee woꝛds ¶ Ducceſſozs fo that te body neuer dries, burif lan s be qu n tua 

(ſhop. Parſon, oz -np other {ole Cozpozation, who afrer ther deteaſes haue a ſucceſſion, 
2255 wir bone theſe wozds (Succeſſoꝛs) not ing paſſeth vnto them but for life, But it 

ap ꝛations eggregate of many there is a diuerſitie when the head and botp both etc re 
pale, as int e tat of Deane # Chapter and ohen one (as bath teen ſaid) is only tapa le 
as tu cale of A bor 03 Pio and Couent, hut pet out of t e gen-ral rules the caſe of Franks 
almoigne is excepted as heceaf:er ſhall be ſatd, Alſo Lands muſt be giuen toa Coxpozarion 
aggregate of many zp Deed, but to a ſole Tozpozarton it may be gran ed without Deed, 

Bracton ſib ⁊ ca I Potcit donatio fie:1 in libei m Elewvinam Eccleſus Cathedraibus,Con- 
uentualibus, Val oc hiallbus & vixis religioſis. 


CE. Pure pe per uai almoi Ne. Here it appeareth that a Tenure in Frankal- 
moigne map be created without this woꝛd (hoera tog ut tnpfteth eg much, 


¶ 0+ en Frankalmoigne. But one of theſe wozds eiter pura, oz libera, muſt ba 
vſed, oz eiſe it is no Tenure in Frankalmoigne. 8 


¶ Oaper ceux parolx a tener de le grantor on feoffoy & ſes heires en 


Prank almoig 20. Here it appearcth that by theſe weꝛds a fe fimple p ſſeth without theſe 
Wwozds ( Succeſſoꝛs) albeit it be tu caſe of a ſole Tozpotation. Foz as in caſeof a gif in 
Ftankmariage an Eſtate taile paleth to the Donees without wozds of heires of their two 
bodies, ag het hene (aid in the Chapter of Fee taile ſo in caſe of a giſt in Franks 'wrigne 
( which may de reſembled to a diuine marriage) a Fee ſimple paſſeth as yar! bene ſaid 
(though tt be in caſe af a ſole Cozpozation)without this wozd ( Ducceſſozs.) And beſt ow, 
gt ants in Foanka!noigneare ancient Gzam's as hath beene ſaid, and therefoze ſhall bee 85 
lowoed, as tqe Law wagtaken,whenſuch Gzants were made. 


Set. 


| . melme le 
manner eſt, lou 
terrts ou tenements 
fuer ont grant en an⸗ 
cient temps a vun 
Dean? e Chapter, 4 
a {our (ucceſſozs, ou 
a vn Parſon dun Eſ⸗ 
gls, & a (es ſuccel⸗ 
ſoꝛs, ou a aſcun auter 
höe de ſaint Elglis, 
a a les ſucceſſoꝛs en 
frankalmoigne fi il 
auoit capacity dap⸗ 
pꝛendk tiels grants 
ou feoffments, xc. 


CEC tiels que teig⸗ 

nont en kranke⸗ 
a'moigne ſont oblige 
de dꝛoit deuant dien 
de fair oziſons, p2at- 
ers, meſl. + autres di⸗ 
vine ſeruices pur es 
almes de four gran⸗ 
toꝛ ou feoſf. a pur les 
a!mes de lour heres 


Libz, Ol Frankalmoigne. Sec. gg. 


and Conents, which were Chapters whiles they 
opuickes.- Secondly, Ahere the 


Nd they which. CIP this 
A hold in Frankal- 1 N 


moigne, are hound of fome be fprricuail, and ſome 
right before God, to 
make Oriſons, Pray- 
ets, Maſſes, and other 
— — 

of their grantor 
or feoffor and tor the 
fonles of their hrires 


— — 


£ 


Set 134. 


N the ſame manner 

it is where Lands or 
tenements were gran- 
ted in ancient time to 
2 Deane and Chapter 
and to their Sucgeſ- 
ots, or to a Parſon of 
a Church and his ſuc- 
ceſſors; ot to any other 
man of holy Church, 
and to his ſucceſſours 
in. Frankalmoigne, if 
hee had capacitie to a; 
take fuch graunts or 
feoffments, &c. 


Chapter 


| $2. 135. 


be tempozall. Ind of ſpp 
tuall ſome be incertaine, as 


, 


Lib.1c 


(a) vide ſed 1 37. 


>) Vide ſe . 115. 


te) 2. L. e. 1. 3. & c E. c. 


©) 33 -M. 6.6. 13. Li. tĩt. 


Cap. G. 


C Oblige de droit. 


That is they are compellable 
Look anc roy Lawto 


therefoze it is ſaid 
that they ate bound of right, 
(foz want of remedy,E want 
of vi is all one) and the 


= 3 au- 
ters Dinine Seruices. 
Stute Lirtleron Wiote che 


1 


man is 


Of Frankalmoigne. 


queur font moztes, 
c pur le pzoſperitie c 


bone vie à bon ſalute 
de lour heires ij ſont 


en vie. Et pur ceo ils 
ne kerront a nul teps 
aſcun fealtie a lour 


Seignio2, pur ceo q 


tiel diume ſeruice eſt 
melioꝛ pur £ur de⸗ 
uant Dieu que aſtun 
feaſans de fealtie, a 

auxi pur ceo que ceur 
parolr (Frankalm) 
exclude le Seignioz 
dauer aſcun terrein 
ou tempoꝛall ſeruice, 
mes dauer tantſoles 
ment diuine 4 ſpirt- 


tuall- ſeruice deſtre 
fatt pur lup, ac. 


8 it ſ Aud as Littleton 
nM 


, the changing 


remaines as it was befoze. 


the name no the effi of the Tenure ; ſo the 


pet ſeeing the 0ziginall Tenure was in F 
— by authozitie of Marliament, (c) wherennts a 


Sell. zs 
which are dead, and 
for the proſperitie a 
good life and 
health of their heirg 
which are aliue. Aud 
therefore they 
doe no fealtie to theit 
Lord, becauſe chat 
this Diuine Seruice i 
better for then 
God than any d 
of fealtie, and aps 
cauſe that theſe words. 
(Frankalmoigne) ex · 
ciudeth the Lord to 
haue any earthly.” or 
remporall ſcruice, - 
to haue onely Diuine 
and Spirituall Semice 


to bee done for him, 
&c. 


K Ve firrone aſemnfealie Herein Cenant in Frankalmotgne differeth froms 


Tenant in Frankmarriage, foz Tenant in Frankmarriage ſhall doe fealtie, as hath bent 
— — Tenant in Fraukalmoigne {hall not doe any, 0z any 
but deuota arumarum ſuff! 


- CC T eel dinine ſer#ice ef melieur pur eux. And t is alto lad in our Boks 


0 Que Frankalmoigne c{t le pluis haute ſeruict, and this was confeſſed by the Heathen Port, 


E Seignos ne 
J Lee 


8 ooh 
6. 


fuit hæc ſapientia quondam 


Publica privacis lecernere, ſacra prefanis. 


eue dungaam tes humane proſperd ſuecedunt bi neꝑliguntut diuinx. 


Set. 16. 


E 


tenements anf rant 


ne voilont will not or faile to doe 
be — cot. kaire tiel — | 


T i6 tiels que 
teignont lour 


Au if they which 
AM their Tene- 
mẽts in Frankalmoign 


— 


— os 
r 


Lib. 2. 


diuine leruice (c de ell 
dit le ſũr ne poit cux 
dilraincr Þ cel non 
felant c. pur ceo que 
neſt mis en cert ale 
quelx leruces ils 
dolent kalt, mes k lnr 


de ceo poit ctamplaine p 


a {our Oꝛdinaty ou 
Giſitour, lup p2eyane 
que il voiloit mitter 
puniſhment ck L02re- 
ction d ceo, & aux de 
pꝛouider q tiel negli 


gence ne ſoit pluis a⸗ 8 


nat fait, tC. Et loꝛdi⸗ 
nary ou viſit de dꝛoit 
ceo doit faite, ec. 


Of Frankalmoigne. 


is ſaid) the Lord may 
not diſtraine them for 
not doing this. &c. be- 
cauſe it is not put in 
certaintie what ſcrut- 
ces they ought to doe: 
but the Lord may cõ- 
laine of this to their 
Ordinary or Viſitour, 
praying him that hea 
will lay ſome puniſh- 
ment and correct ion 
for this, and alſo pro- 
uide that ſuch negli- 
ccebeno more done, 


&c. And the Ordina- 
rie or Viſitor of right 
ought to doe this, &c. 


Sect. 126, 


woꝛd Diſtreſſe, is a French 
Wond, in Latme it is called 
diſtrictio, five apguſtia, be- 
cauſe the cattell diſtrained ate 


put into a ſtrait, which Wer 


call a pownd, 
(|, Pur ceo que nest 
mi ſe en certaine queux 


ſeruices ils doient faire. 


It is a Maxim in Law, that 
no diſtreſſe can be taken foz 
any ſernicesthat are not put 
into rertarntie (e) noz tan bes 
redacey”to "any certaintie, 
fox, Id cerrum eſt, quod cerrum 
reddi poteſt; fog (t) oportet 
quod cetta res deducatur in 
judicium: and bpon the 2 
uorne, Dammages cannot 
be recouered foz that Which 
neither hath certaintie, noz 
can bereducedto any certatn= 
tie; and pet tn ſome caſes 
there map ber a tertatutie in 
bncertatntie, as a man map 


t;od of his Lozd to ſhcere all the ſhepe depaſturing withinthe Lozds Manoz, and this is 
certaine enough, albeit the Loꝛd hath ſometime a greater number, and ſometime a lefſer 
num ler there, and pet thts incertaintie being referred tothe Manoz which is certaine, the 
Lo2d may diſtraine foz this vncertaintie. Et lic de ſimilibus. 

¶ Poet complayner. That is, to complaine in conrle of Juſtice, accozding to the 
Erclelaſticall Law. 

C 4 ſour ordinarie. Ordinarius, and ſo he is talled (g) inthe Ectiellaſfitall Law 
Quia habet ordinariam juriſdictionem in jure proprio, & non pet deputationem: the name we 
haue anciently taken rom the Canoniſts, and doe apply it onely ts a Biſhop oz any other 
that hath ozdinarre1uriſdiction in cauſes Eccleſiaſticall ; In this caſe of Lirtlecon it is to be 
obſerued, that the Law doth azpoint eneriething to be done by thoſe, vnto whoſe office it pzo= 
perip aper:aineth, and fozaſlmnch as it belongeth to the office of the Ozdinarte tn this cale 
toſe Diuine Seruice ſaid, and to compell them to doe it by Ecclefſaſticall cenſares, thercs 
toe complaint is to be made vnto him, Here, and in the next Section it appearech, that foz 
deciding cfcontrouerfics, and toz diſtribution of Juſtice within this Ren ime, there bee tw 
viſtinct twrtſTicttons, the one Eccleſſaſticall, linnted to certaine ſptrituall and particular cas 
ics (ofthe one whereof our Tuthoz here ſpeaketh) and the Court wherein theſe cauſes are 
handled, is called Forum Eccleſiaſticum. The other iuriſt iqion ts ſecular and generall, foz 
ſhet it is guided by the common and general Law of the Realme, Quz pertinct ad coronam 
& cignitarem tegis, & ad regnum in cauſis & placiris ret um temporalium in = ſeculari. Hos as 
in this caſe put vp our Tuthoz, the Loꝛd hath remedy fox his Dtutne Seruice (albeit they 
ſue out of temporal lands) in Foro Eccleſiaſtico, by the Ectleſaſtitall Law, otherwiſe the 
Lid ſhould be without remedy, Yet the Common Law, to the intent that Eccleſlaſticall 
perſons might the better diſcharge their dutie in celebzation of Diutne Derutce, and not to 
beintangled with tempozall buſineſſe, hath pꝛouided, that tt any of them be choſen to any 
tempezall office, he map haue his Writ De clcrico infra ſacros ordines conſtitutro non eligendo 
m officium, & c. and thereot᷑ be diſcharged, 


4! 047 ift for. Tbat is, where the King oz any of his Pzogenitozs is Founder ofthe 
houſe, there Lops — — not viũt them, dut the Chancellour of England 
is axpotuted by the Law to roz ot᷑them, oz where a ſpeciall Miutoʒ is appointed vyon 
the toundation, the complaint mult be made to that Miſitoz. * 


¶ De droit doit ceo fuire. Pe droit, Ot tight, (that is to lay) he ought to dot it l 
the Eccleſtaſticall Law, in the right ok his office, * i | * N * 
And here is implyed a Maxime of the Common Law, that where the right (as our Ju- 
chez here ſpeaketh) is ſpirttuall, and the remedy theretoʒe only bythe Ecclefiaſticali Law 
che conuſans thereof dot h apertaine to the Eccleũaſticall Gourt. og "Set, 
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other Authors aboucſaid. 
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Seth, 137. 


Er certaine Di- ¶ Es ſi vn Ab⸗ 
CP wine ſeruice de- M be ou P2to? 
tre fait ſicome a chaun- tient de fon Seigni⸗ 
ter on meſſe, & e. ou de 02p certaine Diuine 
diſtributer en Almoign, Setuice en certame 
c. Here be the two parts deſtt fatt , ſicome a 
aboue mentioned, of Diuine chaunter vn meſſe 


JW e cheſcun vend die en 
Lozd hath hi remedy, as le Semaine pur les 


here it appeares by our Au- jeg vt ſupra, ou 
in foro leculari: 3 | 3 
or oc ow cheſcun an a tiel tour 


ſtrein fo not doing of diutne g chaunter placebo @ 


wan ben bis Auen eos dirige, EC. Ou de tro- 
ner dammages at the Com- lier vn chapleine de 


mon Law , that E. in the chanter meſſe, ac. ou 
rempoza * | 

the na dotn fs. Fd de — pa en Al⸗ 

on 8 

e ee lent pours 

nice, it ſhall betried by « Ju= YOM 

— — — = bk: 8 
dammages » Cale, 

ell ud ſo — 22 ne ſoit fayt 
. p eignioꝛ poet di⸗ 

de rb implyed Las, littynet, at. pur tea 

that where the Common 0z que le Diuine Ser⸗ 


Sanne Low giueth reme= ite eſt mile en cer- 
3 F ſeculari, whether 
be wette be ns taine per lour Te- 


 nure, que le Abbie 
ou P2:to2 deuoit fair, 
Et en tiel caſe le 
Seigmoꝛ auera Fe- 
altie, #c, come il ſem⸗ 
ble. Et titel Tenure 


Lewes. 
Ou de diſtributer ne paſle dit Tenure 
— al — pours 7 Frankalmoigne, 


s eſt dit Tenure 
homes. Here note that a ard þ 
Fimes and Relefe of — per Diuine Seruice, 
people being a wozke of cba- car en Tenure en 


— — ame F rankalmoigne nul 
in ts done to the Poze. fog mention eſt fait daſ⸗ 
Gods (ade, is done eo God tun manner de Der- 
Poet diſtrein 6 ec. uice, car nul port te⸗ 


Here (&c.) includeth many ner en Frankal: 


2.3.27 &5. 


18. H. 6. 2c 1H - 


2. LG. ea. 13. verſus finem. 
13. K. 3. e. 5. 11. H. 7. e. f. 
1. HI. ca. 2. 13. N. ca. i. 
23. R· ca. 1.1. 1. Iac.· c. 11. 
& 13, | 


— 


B Vt if an Abbot q 
Prior holds of hi, 


Lord by a certaine Di. 
uine Seruice, in cer; 
taine to bee done, 29 
ſing a Maſſe eue 
Friday in the witfe 
tor the Soules, 2 fe 
pra, or euerie yearear 
ſuch a day to ſing 4 
Placebo c Dirige, &e, 
or tofinde a Chaplain 
to ſing a Maſſe, &c. 
to diſtribure in aimes 
to an hundred 
men an hundred pete 
at ſuch a day. In this 
caſe if ſuch Divine 
Seruice bce not done, 
the Lord may d. 
ſtreine, & c. becauſe 
the Diuine Semi 
is put in certaine by 
their Tenure, which 
the Abbot or Prior 
ought to doe. Andin 
this caſe the Lord ſhall 
have Fealtie, &c. 8 
it ſcemeth. And ſich 
Tenure ſhall nor ber 
ſaid to bee Tenure 
Frankalmoigne , but 
is called Tenure by 
Diuine Service : Fat 
in Tenure in Frank 
almoigne, no met 
tion is made 
any manner of Ser 
vice 2 For none Cal 
hold in Frankak 
moigne , if there bee 
expreſſed any mana! 
motgne 


M——_ } Rö ES. 


Lib. 2. Of Frankalmoigne: Sed. 138. 
moigne, fi ſoit erpzeſſe of certaine Seruice excellent things, as when, 


aſcun manũ ö t taine ſer⸗ that hee ought to — 3 rs 
uice que il doit faire, æc. doe, &c. 


En tiel caſe le Seignior auera fealtie, &c. come ſemble. 40; us t hath veend 


a5 is incident to euery Tenure, ſauing the Tenare in Frankalmoigne, and where 
the L oꝛd map diſtreine, there is ktalty due, Ind Brirton calleth this Tenure (by Diuike ſets 
nice Aumone, and not hbera Eleemoſma. Ind, ſaith be, Tenure ea aumone c> terte ou teue - 
ment que eſt done a aumone, dount aſcun ſeruice eſt tetenue al fee ffor, 


C cc. and here (xc) implieth Dittrtitt, Elcheat,and the lib. | 

CE: tiel Tenure neſt paſſe dit Tenure en Frankalmoigne TW ef dit te- 
nure per Diuine ſeruice, &c. And therefoze our old Booke divided Spirttuall Hers 
ute into free almes, (which was free from any itmitarton of certatnty)and almes,becauſethe 
cnants were bound to certaine diuine Deruices 


¶ Sil ſoit expreſſe «ſcun manner de certai ne ſeruice. Tdis holdeth where the 


iu reſerued vpon the oziginall Gzant, It lands were giuen to hold ln hbeta Elee- 


at 
ONTO a rent, it ſemeth che reſeruation of the rent to be void, * becauſe it is repug= 
nant and contrary to the fozmer grant, in libera Elcemoſina, 
Vide I rin 4. E. 3. and F N. i. 231.f. Thatan bot oz Pzioz that hold in Frankalmoiqye, 
ſhall not be charged witha Cozodp, Aiſo lands holden in Frankaimoigne cannot () beans 
cient Dem: ine in reipect of charges incident thereunto, | 


: 
I 


2 — 2 
2 


the Ring is to haue 
as of Biſhops founded by 

the indgement was giuen accopdingly eint! 
ſticzarios de vtroque Bance & alios de perito concilio Domini Regis, Jud che 
rae ee FE WIE to Paritament, and are LS of Poritament, ag 


See. 138. 
CI cant ſoit de A Lioifir bee de- 
mand, i ten en manded, if tenant 


krankmariage ferra in frankmariage ſhall 
fealtie a le doñ ou a doe fealtie to the do- 
| S 


ales er br 
ot 


GI. ſerra in. 
congenient , 82 
In argument dzarone 

an (nconnentence, is fozctbie 
——_———— 


ataſte giuen in their pzoper 


3 3. H. 6 col. G. 
Brun. ca. 66. 


9 
Ii 

19 H 4 or. Meſne. 74. 
30. E. 4.30. „. 2. Kl. 
rie 224-31 E.r.Tave zi 
28. Al 6% H. 6 +9. 
u 4K 3 F. N- B 251. f. 
15... „ iv 4 

11. Aff 22. 30. ff Pi.6. 
Y N. b i. ant Dem 38. 
8. E. „. 3. 


(i Paſ ge, Rt 1 
cor 'ez* th s ouudution 


v. Seck $2.1 36.301, 2 6 
4%. 61. 


I r*\-ron fo. ge. b. 


g* Kg 5-28 E. 3. 399 


20. H. 6. 28. 


Cap. 6. 


ued befoze, and ſhall be often 
hereafter, Nihil quod cft in- 
conueniens, eſt licitum. Ind 
the law that is the perfection 
ok reaſon, cannot ſuffer any 
thing that is inconuenient. 

t ts better, faith the law, 
to ſuffer a milchicte (that ta 
peculiar to one) than an in⸗ 
conuentence that map pꝛetu⸗ 
dice manp: Dee moze of this 
after in thigchgpter- 

Note the reaſon of this di- 
gerfitp, betwene Frankal- 
moigne and Frankmariage, 
ſtanderh vpon a maine Ma⸗ 
xime ot Law, that there is 
no land, that is not holden by 
ſome ſeruice ſpirituall oz 
tempozall, and theretoze the 
donee in Frankmariage ſhall 
doe fealtp, foz otherwiſe hee 
ſhould doe to his Lozd no 
ſeruice at all, and pet it is 
Frankmariage, becauſe the 
Law createth the ſeruice of 
Fealtp foz neceſſity of reaſon, 
and auotding of an inconue⸗ 
niente. But tenant inFrank- 
almoigne doth ſpirttuall and 
diuine Seruice, Whtch is 
within the lad Max me, and 
therefoze the Law will not 
cohozthim ts doe any tem⸗ 
pozall ſeruice. Se the next 
ſection. 1. 

¶ Et encounter rea- 


ſon. And this is another 
ſtrong argument in Law, 
Nihil quod eſt eontta rationem 
eſt licitum. Foz reaſon is the 
lle ok the Law, nay the coms 
mon Law it ſelfe is nothing 


elſe but reaſon, which is to be 


bmerſtod of an artificlall 
| ofj reaſon, gotten 

long ſtudp, obſeruation, 
and experience, and not of 
euery mans naturall reaſon, 
foz, Nemo — == 
This legall reaſon, eſt ſumma 
ratio. Ind therekoze ił allfhe 
reaſon that is diſperſed into 
lo many ſeuerall heads were 
vntted into one, pet could he 


Of Frankalmoigne. 


ſes beires deuant le 
quart degree paſſe, 
tC, 11 ſemble que cy, 
Car il neſt pas ſem⸗ 
ble quant a cel enteèt 
a tenant en ſrankal⸗ 
moigne, pur ceo que 
tenant en frankal- 
moigne ferra, ꝑ cauſe 
de ſa tenure, diuine 
leruice pur (on Snt 
come deuant eſt dit, 
t ceo il eſt charge a 
fait ꝑ la ley del ſaint 
eſgliſe, & pur ceo il cit 
excuſe « diſcharge de 
fealty, mes tenant 
en frankemariage ne 
ferra pur ſon tenure 
tiel ſeruice, & fil ne 
ferra fealtie, donqʒ il 
ne kerra a (on Seig⸗ 
nio2 aſcun maner.de 
ſeruice, ne (pirituail 
ne tempozal, le quel 
ſerroft inconnenient 


d encount᷑ reaſon que 


home ſerra Tenant 
deſtate denheritance, 
a vn atiter,+ vncoꝛe ł 
ſnr auera nul manner 
de ſeruice de luy, & ii 


(inc il ſemble que il 


ferra fealtie a ſon 
\nr deuant le quart 
degree paſſe. Et quit 
il ad fait fealty il ad 
fait touts ſes [er- 
nices, | 


Se. 138. 


nor or his hcires he. 
fore the fourth degree 
be paſt, &c.it ſcemeth 
that he ſhall, for he 
not like as to this put. 
poſe to tenãt in frank; 
almoigne, for te nant in 
f1 rankalmojgne bytes. 
fon of his tenure (hal 
doe diuine ſeruice for 
his Lord, (as is aid 
before) and this he iz 
charged to doe bythe 
Law of holy Church 
and therefore he is *. 
cuſed and diſcharęed 
of fealty,but renant ia 
frankmariage ſhall not 
doe for his tenure ſuch 
ſeruice, and if he doth 
not fealty, he ſhalludt 
doe any manner of ſeł 
vice to his Lord n& 
ther ſpitituall nortem 


407 , Which would 


e 1nconvenient, and 
againſt reaſon, thari 
man ſhall be tenant o 
an eſtate of inheritãq 
to another, and yet the 
Lord ſhall haue no 
manner of ſeruice of 
him, and fo it ſeems 
he ſhall doe fealtieto 
his Lord before the 
fourth degree be pal. 
And when hee hath 
done fealtie, he hath 
done all his ſeruices. 


not make ſuch a Lav as the Law of Englandis, berauſe by many ſucceſſion of ages it hah 
berne fined and refined by an infinite number of graue and learned men, and by lon 

ence grovoneto fuch a perfection, fox the gouernment of this Realme as tt old rule ms 
tuſtly verified of it, Neminem oportet eſſe ſapientioremfegibus ; No man out of his own 


pziuate reaſon) oughtto be wiler than the Lam, which isthe perfectionvfreaſon, 


be 


Lib.1« 


CL u vn Abbe 

tiẽt de ſon ſeig⸗ 
nio2 en krankalm. et 
Labbe ct le couent 
ſouth lour common 
ſeale alien meſmes 
les tchements a un 
ſeculer home en kee 
ſimple, en cea cas le 
ſeculer home kerra 
fcaltie a E Seignioz, 
pur ceo que il ne pait 
tener de ſon Sur en 
frankalmoigne. Car 
ſi le Seignioꝛ ne doit 
auer de lup kealtp, 
donque il auera nul 
manner ð leruice, que 
ſerroit inconuentent, 
ou il eſt Sni, ele te⸗ 
nement eſt tents de 
uy, | 


Of Frankalmoigne. 


Sea. 9. 


Nd ifan Abbor 

holdeth of his 
Lorc᷑ in frankalmoign, 
and the Abbot and 
Couent vnder their 
commo ſeale alien the 
{ame Tenements to a 
ſecular man in fee ſim- 
ple, In this caſe the ſe- 
cular man ſhall doe 
fealty to the Lord, be- 
cauſe hee cannot hold 
of his Lord in Frank- 
almoigne , for if the 
Lord thould not haue 
Fealtie of him hee 
ſhould haue no man- 
ner of ſeruice, which 
ſhould bee inconueni- 
ent where he is Lord, 
and the tenements be 


holden of him. 


Sedd. 139, 140. 


\ 
0 q* 


is caſe is wozthy thy 
great obleruatt⸗ 


noz9 heid not by Fealtp noz 
any other terrene ſeruice but 
one ly by ſpiritnalt ſeruices 
and thoſe incertaine, pet the 
altence ſhall hold bp the cer= 
tains leruice of fealtie (and of 
this opinion is Lictleton, 
agreeable with our bokes in 
foꝛmer Authozitics) foz the 
law createth a new tempozall 
ſeruice out of the Land to be 
done by the Alien e, Whert⸗ 


with the Abbot Was not foz⸗ 


merly charged, foz the auot* 
ding ofan inconuenience, viz- 
that the fcoffee ſhould doe no 
manner of ſeruice, and conſc= 
quently that the land ſhould 
be holden of no man, wherein 
it is to be remembzed that ( as 
hath teene ſatdbefoze ) all the 
lands and tenements in Eng · 
land in the hands of anp ſub⸗ 
i:>, are holden of ſome Lozd 
ozother, and thateuery Te- 
nant muſt doe ſome kinde of 
ſeruice. Ind that all Lands 


and Tenements are holden _ 


either mediately oz immediately of the King,foz oꝛiginally all lands and tenements were de⸗ 
riued from the Crowne. And it is to be obſeruedthat when the Law createth anp new tenure, 
tis the loweſt (vz. Tenure in Socage ) and with the leaſt ſeruice that can te done, and nee⸗ 
reſt to the freedom? of the foꝛmer leruice, as in this caſe a Tenure in Docage by Fealty only, 
is created by the Law, which is the loweſt and leaſt ſeruice the Law can create, becauſe Fea! 
io incident tocucry Tenure except Tenure in Frankalmoigne, fozific ſhould create 
other ſeruice, it muſt create Fealtp alſo, Ind the Law accozding to equity and J 

this Fealty tothe Lozd,of whom the land was befoze holden in Frankalmoigne.Ind laſt⸗ 
ly,the Law ſo abhozreth an inconuentence, as that it createth out of the Land a new ſeruice 
ko auotding thereof, Jt appeareth by our bokes,that a Seigntozy in Frankalmoigne may 
be granted ouer, and conſequently the Tenant ſhall hold ofthe Ganter by Fealtie only, and 
therckoꝛe Britton ſaid well that no ſeruice could be demanded of a tenant in Frankalmoigne, 
tant come les terres remaincen les maines les feoffees. , 


Sed. 140. 
Arbei a man grant 


at this day to an 
Abbot or to a Prior, 
Lands or tenements in 
Frankalmoigne, theſe 
words (trankalmoign) 
are voide, for it is or- 
D 2 


| . 4 
¶ N&atine per le- 

ſtatute. here it 
appeateth by the authozity of 
Littleton, that this is a Sta⸗ 
tute, and pet the King 
ſpeaketh, viz. Dominus Rex 
in Parliamento ſuo, &c. ad in- 
ſtantiam magnatum regni ſui 


tonceſſit, prouidit & ſtatuir. 
But 


Tem ſi home 
Igraunta a cel 
wur a vn Abbe, ou a 
un Pxtoz2 terres ou 
tenements en krank⸗ 
aumoigne, ceur polr 
krankalmoigne) Cont 


31. K. 3. Ceſlant 22s 
33-H.6.67. 2 1. E. 4.11. 
lub. . ſol. 123. 

Anth. Lowes caſe. 


Lö. s. ſol. 123. in Auch. 
Lowes calc» 


42. Aſſ. P L6. 
Britton 164-D- 


Lib.2. 


Vid. l. s. che Princes ca'e. 


13. Lz. tit.releaſe 33. 
27. H. B. . N. B. 211.7. 


Cap. 6. 


But betauſe it is Dominus 
Rex in Parliamento, &c. con- 
ceſſit, it is as much in this 
tale ( being an ancient ſtatute) 
ag Dominus Rex authoritate 
Parlamenti conceſſit. Oer 


copdlp,Jt is (among other 
acts of ) entred 
into the Paritament Boll, 
and theretoze ſhall be inten⸗ 


ded to bee ozdained by the 
King, by the conſent of the 


Lows e Commons in that 


Parliament aſſẽbied. Third⸗ 
ip, It is a generall Law, 
whereot the Judges may 
take knowledge, and tyere= 
fore it is to bee determined by 
them, whether it be a ſtatute 
oz no. Nov foz the diuers 
fozmes of Acts of Parita- 
ment, pou map read them in 


the Pꝛinces caſe,vbi ſupra. 
C, Appel Quia emp- 


tores terrarum.This ſta⸗ 
tute is called ſo, becanſe the 
ſtatute beginneth with theſe 
Wwozds, Quia cmptores terra- 
rum. 


C Nul poet aliener, 
c. terres in fee ſimple 
de tener de luy meſme. 

This is iuſtip inferred 
bpon rhe Statute, but the 
letter ofthe Statute is, that 
Feoffatus teneat terram illam 
de capitali Domino, &c. So 
as by the authoꝛity of Little- 


ton, hee that titeth a Dtatute, 


is not bound to recite the ve= 
rp wozds thereof, ſo long as 
hee miſſeth not of the ſut⸗ 
{ance and neceſſary conſe⸗ 
comer thereupon, e pet the 
fer way is, to vouch the 
wozds of a Law as they be, 


¶ Granta per li- 
cence meſme les tene- 


ments, c. Here Little- 


rgn ſpeaketh of a licence, oz a 
diſpenſation within the ſaid 
Statute of Quia emptoret 
rerrarum (and mentioneth no 
other Dratute ) which may 
be done by the King and al! 
the Lozds immediate & me= 
diate, foz it is a rule in Law, 
Alienatio, licet prohibeatur, 
conſenſu tamen omnium, in 


Of Frankalmoigne. 


votdes, pur ceo que il 
eſt oꝛdeine per leſta⸗ 
tute que elf appelle; 

uia emptores terra- 
rum Ki += kuit 
fait, Anno 18. Ed. 1.) 
que nul poit aliener 
ne graunter terres 
ou tenements en kee 
ſimple, a tener de luy 
meſme. Illint ſt höe 
ſeiſie de certaine te- 
nements quer il tient 
de ſon Seignioꝛ per 
ſeruice de chiualer, c 
a cel iour il, ac. gran⸗ 
ta per licence meſmes 
les tenements a vn 
Abbe, cc. en Franke- 
almoigne, Labbe tt- 
end2a immedtatment 
melmes ks tenemets 
per ſeruice de Chiua⸗ 
ler de meſme le ſeig- 
nioz, de q ſon gratun- 
to2 tenoit, & ne tien⸗ 
dꝛa my de ſon grant 
en krankalmoigne, p 
cauſe de meſme leſta⸗ 
tuf, iſlint que nul po⸗ 
it tener en krankal⸗ 
moigne, ſi non q̃ ſoit 
per title de pzeſcrip- 
tion, ou per foꝛce de 
graunt fait a aſcun d 
ſes pꝛedeceſſoꝛs, de- 
vant q meſme le ſta⸗ 
tute fuit fait. Mes 
le rop poit doner ter- 
res ou tenements en 
fee ſimple, a tener en 
Frankalmoigne, ou 
per auters ſeruices, 
car il eſt hoꝛs de cas 
del eſtatute. 


Sed. 14% 


dained by the Statute 
which is called, Qui 


emplores terrarum, 
which was made Au 
18. E. 1.) that none 
may alien nor grant 
Lands or Tenemend 
in Fee {imple to hold 
of himſelfe. So tharif 
a man ſeiſed oftertain 
tenements which be 
holdeth of his Lord 
by Knights Service, 
and at this day he, &c. 
granteth by licence 
the ſame Tenements 
to an Abbor, &c. in 
Frankalmoigne, the 
Abbot ſhall hold im- 
mediately the Tene. 
ments by Knights ſet. 
uice of the ſame Lord 
of whom his Grantor 
held, and ſhall not 
hold of his Grantor in 
Frankalmoigne, by 
reaſon of the ſame 
Statute. So that none 
can hold in Frankal: 
moigne, vnleſſe it bee 
by tittle of preſcripti- 
on, or by force of a 
grant made to any of 
his Predeceſſours be- 
fore rhe ſame Statute 
was made : but the 
King may giue Lands 
or Tenements 1n Fee 
ſimple to hold in 
Frankalmoigne, orby 
other ſervices, for hee 
is out of the caſe of 
that Statute. 


Lib. 2. Of Frankalmoigne. Seft. 141. 


quorum f uotem probibita eſt, poteſt ficri, and guilibet poteſt renunc iate juri pro ſe introducto: 
and the licence ol Loꝛds immediate, and medlate in this caſe ſhall enure to two tnecnts, v7. 
toa diſpenſation both of the ſtatute of Quia caprores tertat um, and of the Statutes of Mort. 
maine, as Littleton here implieth, becauſe their deeds ſhall be taken moſt ſtrongly againſt 
thrmlacs. But it is a lafe and god policy in the Kings licence to haue a non obſtante alſo 
of the Statutes of Mortmaine, and not only a non obſtante of the Statute of Quia emptores 
tettarum. But it appearcth by Lutleton (Which is a ſecret of Law.) that there nerdeth not any 
non obſtante by the Ring of the Statutes of Mott maine, foz the King ſhall not be intended 
to bemiſconuſanc ofthe Law, and when he ltcenſeth expzcllp to alien to an Ibbot g c. w! 1 
io in Moctmai e, he needs not make any non obſtaaro of the Dtatutes of irma, fo; it ia 
epparant to be granted in Mortwaine, and the Ring is the head of the Law, and therckoze 
Przſuwitur Rex habere omnia 1ura in ſcrinio pectoris ſui, Foz the maintenaiice of his grant to 
de god acc oꝛding tothe Law,foz which caule ot purpoſe Lictierun maketh no mention of any 
licence in Mortmaine. Diſpeatauo, eſt mali prohuonti prowea relaxatio, valuate ſeu neceſſitate 


nlata. 
Labbe tiendra, c. per ſeruice dechiualer. $0; although by the death of 
the Þvbot there is neither ward, marriage, noz reltefe due, pet he holdeth by Kntghts ſer⸗ 
uice, albeit the Loꝛd cannot haue the fruit of it. and if the Abbot with tbe conſent of the Co⸗ 
vent alten the land ouer to a man and his hetres, there ts the ward, marriage, and reitefe tem 
ved. But by pzeſcription ( as it hath be ae fatd ) the ſucreſſoʒ of an Abbot map pap relteft. 
In Zbbot 0349z102,#c. that holdeth Lands by Knights ſeruice, albert he ought not in reſpec 
of his pꝛołeſſion, to ſetue in warre in pzoper perſon, pet mult he finde a (nfficient man, conue⸗ 
ment ly arraped,foz the warre,to ſupply his place. Ind ik he can inde none, ten muſt he pap 
Eſcnage,zc.foz his pzofeſſion doth not pztuilege him, but that the Rings lerutce tn his warre 


mult be dane, that belongeth to his tenure, 
Nota (Reader ; fince Licclecon Wzote,a man might either in his life time, oz vp his laſt Tall 


in wziting, (a) giue Laads,Tenements,ec, to anp ſpirttuall bodp Politick, oz Cozpoꝛate, 
to be holden of himſelt in Frankalmoigne, oz by Diuine lerutte, as by the ſtature of i. & 2. 
Phil. &æ Mariæ ( which indaredfoz twenty per res) appearech, which ſtature, lince that time, 
hath beene fauourably and benigniy expounded. ; 

¶ int que nul poet tener en Prankalmoigne, ſi non que ſoit per title de 
preſcr ipt ion, & Cc. It is to be vnderſtod that a man ſeiſed of lands may at this day giue 
the ſame to a Bilhyop, Parton. et. and their ſucceſſoꝝs in Frankalmoigne, dy the con'ent of 
the king and the Loꝛds mediate and imme diate, ol whom the Land is holden, koz the rule is, 
Quiliber poteſſ enuncia e iur. pro ic introducto. 

So tt an Eccleũaſticali Perſon hold lands by fealty and certaine rene, theLozd at this 
day mayconfirme (a) his eſtate, to hold to him and co his ſuccefſozs in Frankaimoigne, foz 
— Deruices be extinct, and nothing is reſerued but that he holds of him, and ſo her 

efoze. 

¶ Mes le roy poet gfe. car il eſt hors de caſe del ſtatute. 

It is cieere that the King is out of the caſeof the Dtatute,foz the Statute is Quod feoffa- 
tus reneat terram illam, &c. de capitali Domino feodi, &c. and thts cannot be intended of the 
king, who is ſupertoz to all, and int̃ertour to none, but where the Ring is bound by Acts of 
Parliament,and where not, Vide lib. r x. fol. ss Magdalen Colledge Calc, 


ett. 141. 


CET nota q nul A Nd note that 
poit tener ter- 1 K none may hold 
tes ou tenements en lands or tenements in be CT 
krankalmoigne, fox Frankalmoigne, bur of maß 
p2iſedel grantoz, du the Grauntor, ot of his tf anda 
de ſes beires. Et pur heires. And therefore n A 
ceo il eff dit, que ſt it is ſaid, that if there tete 


ſoit Seignioꝛ, meſne be Lord; Meſne, and intended ; fo 44 
t tenant. & le tenant tenant, and the tenant e 2 — 


Fa e. 


u de ſts hetrs. 


# 
3 9-4 


eſt vn Abbe que tient is an _ which Feoffamenti, oz the 8 F. NB. s. F. N. .li · c. 
2 ontra 


99 


43. Aſſ pl. 10. 9. k. . b. ua 
PI. Com. 5oꝛ· 30g. 

Gr endons caſe. 

Vid-'s 10-25 26.31, 

& 110. Vide $eR.685., 


Little fol. 2 . * 


5. K. 2, relief. 14. 
3-H 4.12. 


Vide Lutle.ſol.: 
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(m)r.& 2 Ph. & Mar. e. &. 
Mich. 8.& 9-Elz.Dyer. 
tol. 25$»+ 


12. E. 4. 4 


27. HS. 2, E. a. auowrie 
185. 


( E. 3. 21. 22. . 3. 15. 
38. H. 6. 25. Lit. cap. con. 
fit mat. 123. 


Lib. 11. ſol 65. 
Magda en Colledge caſe, 


14. L tit. Meme 7. 
14. H 3 tit. claim b. 3 
14. E. 3 con 

27 H. 8. 0 Teups E. 1. 
gat. 075 · G.. 23. 

47 H. 3. garr 99- 

I — ns 4 
10. H. 7. 11. 

29. All 32 18. . 3. 18. 

22. E. 3 · . Corody . 
Broke 5, 33-H.6. 50. 
4-8. . aur wrie 201 .203» 
19.8.4 ibid. 12 

14.6 3 Hi 100-40-71-6.7 » 
3: H S. yer $1 


Lib. 2. 


13. E 3. confirm. . 


V. de 15... 


31.1. tit. Annuity 32. 
3. AfL Pl. 8, &c. 


3. E. 446. 
7411.4 


@) PLCon.ze6.b. in 


33-H-6.6. 39H. 6, 25; 
14-E z. meine 7. 


Cap. 6. 


Contra formam collationis, 03 
anp other incident to their tn= 


veritable blond, But it is no 
tucident inſeparable, foz the 
Loꝛd map releaſe to the Te⸗ 
nant in Frankaimotgne, and 
then the tenure is extina, and 
he ſhall hold of the Loꝛd Pa⸗ 
ramont by Fealty, as in the 
caſe of Litileton, Sect 139. 


Ou de ſes heires, 


Here (oz) hath the ſenſe of 
(and) foz a man cannot at 
this dap grant lands in taile 
and reſerne a Kent to his 
heires, and exclude the Gzans 
toz hrmſeife,foz the heire can⸗ 
not take any thing in the life 
of the Anceſtoz, neither can 


the Heire take any thing by | 
' deſcent, whenthe anceſtoz himſelfe is ſecluded, But if a man had granted lands at the Com- 
mon law to hold of his heires,thele wozds (to hold of his hetres) are void, and he ſhall hold at 
the Gzantoz as he held ouer, which he ſhould haue done, ik he had made no reſeruanon at all 
And albeit Littleton ſaith that no man can hold lands in Frankalmoigu, but of the Gn 
toz oʒ his heires, pet might an Ibbot by allent ot his Couent, oz a Biſhop with aſſent of hu 
Chapter, ę ſuch like, by licenſe as is afozeſaid,haue giuen lands in Ftankaimoigne, to hold of 
om and their ſucceſſoʒs, and ag Littletun Himſelfe agreeth, the King may giue land in 
rankalmoigne. In which caſe the land ſhall be holden of him, his heires and ſncceſſozs, 


C Er pur ceo eff dit ſi ſort Seignior, meſne & tenant, & le tenant eſt yn 
Abbe, cc. By this it appeareththat if the Deiguiozy be transferred by Ac in L am to i 
ſtranger, and thereby the pꝛiuitp is altered, that the tenure in Frankalmoigne is changed to 
a tenute in Sotagt by fealty, as well as it appeareth befoze when . 


is granted to another, and the Law in this caſe alſo createth a new fealty, 


Land was not charged befoze, 


that held befoze the Eſcheat. 


CH Ome de Reli- 
Lion. And pet this 
caſe extendeth to all Eccleſi⸗ 
aſticall perſong that hold in 
Franka lmoign, de they ſecuz 
lar oz regular, foz the meſne 
ought to acquite all of them, 
koʒ they be bound (a)to make 
pzatersfoztheir founder, and 
his heirts, and in confidera- 
tion of thole pzapers, the 
founder,ec. is bound to pay 
to the chiefe Logd all rents 
and ſeruices iſſuing out of 


that which followeth, 
¶ De luy acquiter, 


Of Frankalmoigne. 


de ſon meſne en krãk⸗ 
almoigne, ſi le meine 
deuy ſans heite, don⸗ 
que le meſnaltic de- 
uiendꝛa per eſcheate 
al dit Seignioꝛ Pa⸗ 
ramont, x Labbe a- 
donque tient de luy 
immediate per feal⸗ 
tie tantum, & ferra a 
luy Fealty, pur ceo 
que il ne puit tener 
de luy en Frankal⸗ 


moigne, ac. 


¶ Donques le meſualtie deniendraper eſcheat al dit Seignior Paramon, 
This new Tenure created by Law, ſhall vpon the Eſcheat dꝛowne the Seigniozy,fozal- 


wapes the Seignioꝛp neerer to the land dzownes the Seigniozy,that is moze remote off,and 
pet the Loꝛd in this taſe ts whom the Meſnalty is eſcheated, ſhall hold by the lame ſernitt⸗ 


Sed. 142. 


CE T nota q lou 
Li tiel bse de reli⸗ 
gion tient ſes Tene⸗ 
ments de ſon Sftr 
en frankalmoign, ſon 
Sur eſt tenus p la 
lex de luy acquiter de 
cheſcun mãner d ſer- 
uice, que aſcun Sfir 
paramont de luv 
voet auer ou deman⸗ 
der de melmes les 
tenements, et ſil ne 


ſame Tenements, and 


Sed. 141. 
holdeth of his Meſte 


in Frankalmoigne, it 
the Meſne die with. 
out heire, the Meſag. 
tie ſhall come by E(. 
cheat, to the ſaidLorg 
Paramont, and the 
Abbot ſhall then bold 
immediatly of himby 
tealty only, and ſhal 
doe to him fealty, he. 
cauſe he cannot hold 
of him in frankal. 
moigne, &c. 


Am note that 
where ſuch man 
of religion holds bis 
tedements of his Lord 
in frankalmoigne, his 
Lord is bound by the 
law to acquite him of 
euery manner of ſer 
uice which any Lord 

amont will haue ot 
demand of him forthe 


if he doth not acquite 
Iup 


Lib. 2. 


juv aquita pas, mes 
ſulfra luy dſtte di⸗ 
ſtralne, æc.donqʒ il as 
uera enuers (on ſeig⸗ 
mo? vn bzieke de 
Melne, & recouera 
enuers [uy (es dams 
mages & (cs coltes 


OfFrankalmoigne. 


him, but ſuffereth him 
to be diſtreined, &c. 
hee ſhall haue againſt 
his Lord a writ of 
Me ſne, and (hall reco- 
uer againſt him his da- 
mages and coſts of 


ſuit, &c. 


Set. 142. 


Acquiter is compounded of 
ad, and the old verbe quietar 
re, and fignificth in Law 
(b) to diſcharge, oz kepe in 
quiet, and to ſœ that the Te. 
naut be ſafelp kept from anp 
entries, oz other moleſtation 
fog any manner of ſeruice, iſ⸗ 
ſuing out ot the Land to any 
Lozd, that 1s abeue the 
Meſne. (c) Ind hereof com⸗ 
meth (d) acquttall, and quie- 
tus eſt, (that is)that he is diſ⸗ 


charged; and he that is diſcharged ofa felony,#c, by tudgement, is ſaid to be acquited of the 
felony, acquicrarus de felonia; and if he be daa ne in queſtion againe, he map plead (e) awer- 
foirs aquite: Ind therefozetf ſuch a tenant, as Littleton here ſpeaketh of, be diſtratned by any 
Loꝛd paramount, the Melne (ro keepe the Tenant quiet ) map put his beaſts in the pownd, 


in ſtead ok the beaſts ofthe Tenant. 
There be thz& kinds of AIcquitals, 1, 


In acquttall by Dd. 2. Zn acquitall by Pzeſcrip- 


tion. 3. In acquitall by Tenure : and by Tenure foure manner of wayes. 1. By owelty of 
(:ruices, foz ſeruice acquires ſerutce, 2. Tenure in Frankalmoigns, whereof Liccleron here 


ſpeaketh, 3 · Tenure in Frankmariage. . Tenure by reaſon of Dower, 


( De cheſe un manner de /e eruilce, (f) And pet not of ſeruices onlp, as Homage, 

airy, Rent wozkes,andother ſeruices,but alſs of impzouement of ſeryices, as it he be dj- 
5 reliefe, Aide pur file marier, aide pur faire ſit : chiualer, &c. Aſo foz ſuit ſeruite to 
a hun dꝛed, (g) but foz ſuit reall in reſpec of reſlance within any Hundꝛed. Let, o Turne, the 
Melne ſhall make no acquitall, oʒ that is in reſpec of his perſon and reũan erg. 

¶ Briefe de meſne. Breue de medio, a wit of Meine, ſo called by reaſon ofthe wozds 


of the wit ol Meſne, which are Vnde idem A. qui medius eſt inter C. & præfatum B. A. ho is 
ne betweene C. that is the Loꝛd paramaunt, and B. that is the Tenant parauatle, Ind 


— — — e 


ditreſſe,oz impleading ; as 1. a man map baue His atrit of Meſne ( | 
here lpeahes — be diſtreined. 2. Þ Warrancia cartz,befoze he beimpleaded. 3. Mon- 
anp diſtreſle 0z bexation. 4. In Audita querela, befoze any execurion ſued. 


ſtrauerunt 


Littleton 


5B Curlaclaude nda,befozeany default of tncioſare. 6. A Ne iniuſts vexes,defoze any diltreſle 
i moleſtation : and theſe be called Breuia amticipantia,Writs of pzenention, 


¶ Et recouera vers luy ſes damages. It is to be knownethatthere be two (ex 
nerall indgements in a Arit of Weſne, one ar the Common law, another by the tatute of 
W. z. cap. 9. It the Common lam he ſhall haue ſudgement to recouer his acquitall; and if he 
bee diſtreined oz damnified, his damages and coſts : and the pꝛoteſſe at the Common l. aw 
was Dummouns, Fttachment and Diſtreſſe infinite,in the ſameConnty where the Urit is 
bzought. * The tudgement by the ſaid ſtatute of W. 2. is a fozeiudger of the Melnalty, and 
that in two ſeuerall caſes, one bponP; oceſle giuen by the ſaid tatute,viz. Dummons, At⸗ 
tachment and Gzand diſtreſſe, and it he commeth not, and the wait be returned, hee ſhall bee 
fozetndged : the other caſe is where the Tenant recouereth his acquitall in a mit of Meſne, 
if he be not gcquited afterwards, he ſhall haue a Mit of Diſtringas ad acquietanduui againſt 
the ſame Meine, and it he commeth not, He ſhall be fozeitidged by his default of the Meſnal⸗ 
ty, and ſo it he commeth, and it be found againſt him by verdict, he ſhall be foziudged: but 
Foꝛiudger in that caſe is not giuen againſt his heire, foz that the ſtatute ſpeaketh onlp of the 
Melne, and not of his heires, And che tudgement,in caſe of keztudgement is, quod I, (le 
. Mcſac) amittat ſeruĩtia de A. (le tenant )) de tenementis prædictis, & quod omiſſo prædicto T. 
præfat' R. (le 1 paramount ) modo fic attendens & reſpondens per eadem ſeruitia per quæ 
T. tenuit. Che latd Dtature in caſe ot fo tudgement, doth not binde a Feme couert, and pee 
if ſuch a tudgement be giuen againſt a Baron and Feme, it is not void, 12 — 
to be reuetſed in a CArit oferroz, and ſoa totudgement againſt a Tenant in tatle binde 
the iſſue in taile in an Taowꝛy. vntill he reuerſeth it by erroz, Jf two Jopntenants bzing 
a(Qrit of Meſne, and the one is ſummoned, and ſeuered, the other cannot fozigdge the 
Meine, foz' be ought to be attendantto the Logd paramount, as the Meſne Was, and that 
cannot he be alone. Ind ſo it is if there bee two topntenants Meines, and ina agrit of 
"= bought agaimſt them, one maketh default, and the other appeares, there can bee no 


It 
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Vide here aſter in this 
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Mary Shepleys caſe, 


* BraQon lib, 2. fel. $4. 


46.E-3.31. 18.E.2, 
tit. Meine, 

F. N. B. 13. : 
2. H. 4.7. 17.8.3. Concts 
ſormam Collat. 1. * 
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7. Z. 3.41. tit. Meſus 15. 
9-H. 2, ibid. 67. 

14. L. 2. ibid. 70. 
Lib. - fol. 73. b. 

Doc. Huſſeys caſe» 


Lib. 2. 


Of Homage Aunceſtrel. 


Jl the Tenant be diſſeiſed, and the Dilleiſsz in a wilt of Meſne foziudge the meane this 
wall noe bind the dilletlee. Ind ſo tfthe Melne be dilleiſed and a taziudgement is had aguing 
the Diſleiſoz, this doth not binde the diſleiſex foz the wozds of the lald Statute are Quando 


teuens finc præiudicio alterius quam medii attornare ſe poteſt capital Domiao. 


Cap. 7. ed. 143. 


But if the daughter, the ſonne being in venter ſa mere, be foʒiudged, it ſhall binde the ſonne 


3242 LE that is bozne afterwards, becauſe he had no right at the time of the fozindgement. Ind lo 


e V le 
16. E. 3. Iud gm 117. 


W. 2. ca. 9 


30. E. 3. 25. P. N. B. 137. 
Brac. I. 4. 2 56. b. Brit. 
38. d. Plet. li. 2. C8. 63 


„M vouch. 277. 

4 · H 1 Garr. 99 · Temps 
2 1. Gorr. 90. 6K. 2. 
Vou h.345- 45 L; 4 3. 
11. H. 50. M. 6. 26. 


Bris. fol. 17. 2 


the Tenant enter in Religion, and his hetre koꝛtudgeth the Melne, and then the Zncetto ig 
deraigned, he ſhall be bound caula qua ſupra. Af there be Led Pꝛioꝛ Melſne, and Tenant the 
Melne cannot be fozindged, becauſe he alone can doe nothing to the pꝛeiudice oz the dichertlon 
of his Church: Ind the like Law is of a Biſhop,Parſon,and the like. 

No foziadgement can be but when there is but one meane betweene the Lozd diſtretning, 
andthe Tenant, becauſe the Tenant vpon the foziudgement cannot be attendant to the And 
diltreining in reſpect there is a meane betweene them, and lo the ſaid ſtature pꝛouideth koz m 
expzeſle ter mes. 

Nota, the Plaintife in a wzit of Meine, may chuſe eitber Pꝛoceſſe at the Common Lay 
02 vpon the (aid ſtatute of W. 2. Fozetudgement is called Foris iudicatio, and he that is kon 
tudged Foris iudicatus. Ind Bratton bath this wit, Rex Vicecomiti, 8c, & non permirra: quod 
A. capitalis Dominus feodt illius habeat cuſtodiam hætedis quia in Curia noſtra fortsjudicatur de 
cuſtodia, xc. Flera talleth it Abiudicationem,and thereupon commeth abiudicaru:; foz he (atth, 


Poſt Proclamationem,&c. factam, abiudicerur medius de feodo, & ſeruitio ſuo. 


—— a 
— 
— — 


W title de 
Cd Preſcription 


© en le Tenan- 


cie, en le ſanke le tenant, 


& auxy en le Seignion 


en le ſanke le Seignior. 
Here Littleton doth not de⸗ 
fine what homage Tunteſtrel 
is, but putteth an example in 
one tale. Foz inthe 146. Se- 
Kion, it appeareth, that bicod 
is not alwapes neceſſary on 
the Loꝛds fide. In this ex⸗ 
ample here put, thert mult be 
a double pzeſcription, both in 
the bltod of the Lozd, and of 
the Tenant, andtherefoze J 
thinke there is little e no 
land at all at this dap, holden 
by Homage Juncecſtrell. 


aqrath Bracton, Eft tanta & 
talu connexio per homagium 
intet Dominum & tenentem, 
quod tantum debet Dominus 
tenenti, quantum tenens Do- 
mino, præter ſolam reueren- 
tian. 


C Treit a luy gar- 


vn Tenant 


Ind hereof it is ſaid, Au- 


Cruar,7. Homage Aunceſtrell. Seq. 183. 


( 


Veſt, lou 
tient (a 


Terre de ſon Seig⸗ 
nioꝛ per homage, & 
meſme le Tenant c 
ſes Aunceſtoꝛs que 
deire il eſt ont tenus 
melme le Terre del 
dit Seignioz, & de 
ſes aunceſtoꝛs que 
heire le Seigniour 
eſt, de temps dont 
meniozie ne court 
per homage, a ont 
fait a eur homage. 
Et ceo eſt appel Þo- 
mage aunceſtrel, per 
cauſe de continuance 
que ad eſte per title 
de Pꝛeſcription en 
le Tenancie en le 


ſanke le Tenaunt, Et 5 


aury en le Seigmo⸗ 


Enãt by ho- 
N 7 8 mage Aun- 
D ccltrell is, 
— where a te- 
nant holdeth his Land 
of his lord by homage 
and the ſame Tenant 
and his Aunceſtours 
whoſe Heire hee is, 
haue holden the ſame 
land of the ſame Lotd, 
and of his Aunceſtots 
whoſe heire the Lord 
is, time out of memo- 
rie of man, by Ho- 
mage, and haue done 
to them Homage. 
And this is called 
Homage Aunceſtrel, 
by reaſon of the con- 
tinuagce which hath 
beene by title of Pr 
ſcription in the Te- 
nancie in the bloud of 
the Tenant, and allo 
in the W 


Lib.z. Of Homage Aunceſtrel. Sed. 144,145. 


tie en le ſanke le ſeig⸗ the bloud of the Lord. ranty. pereby 
1102. Et tiel Seruite And ſuch ſeruice of — — — 


trait a luy garantie, draweth to it warran- of the Lozdand of the Tes 
tellaſcauoir, que le tie, that is to ſay, that [7503 mths —— 


Selgnioꝛ que eſt en the Lord which is li- vane in the bioud of both 


vie 4 av receiue le uing, and hath recei- Ades no warraney belongeth 
omage de tiel Te- ued the Homage of ancomrers ancelbret, bari 


_ doit garranter ſuch Tenant ought to on both des, (w) then ſuch 
ſon Tenant quant il warrant his Tenant — — 
eſt implede de la ter ⸗ when he is impleaded continuedinheritance un both 
of the land holden of Parties hath moze pztuilege 


re tenus de luy per ot count than 
pomage Anceſtrel, him by Homage An- bertancen latte un we 
ceſtrell. memoꝛ p acquired, 
It the Lozd grant the ſers 


nices of his Tenant by Homage Anceſtrel, the Tenant ſhall not be compelled in a per quz 
ſccuiria to atturne, vnleſſe the Conuſe will grant in Court to warrantthe Land vnto btm, 
It the Tenant vouch by foꝛce ofthis warranty in Lam, it is a god connterpiea, that the 
Tenant (oz any one of his Inceſtozs) receſſit de ſeruitio ſus & fecit ſeruitium ſuum. A. B. ſine 
ahqua coactione de ſua propria valuncate. 
Et ad receiue homage de tiel tenant. (a) Oo as vetoze homage reteiued, the 
Tenant could not abſ olutely bind the Lozd to warrantp, and thercfoze of ancient time there 
lap (b) a Arit De hemagio capiendo, foz the Tenant againſt theLozdto compell him to re⸗ 
cetne his homage foz the benefit of his «arranty, Mhich carit pou ſhall read in Bracton and 
(e) Britton, andthe Pzocefle, and manner of trialithereupon, and the ſame pou ſhall inde in 


47. H. 3. 


ed. 144. 


CET auxytielſeruiceper do- A Nd alſo ſuch ſeruice by Ho- 

mage aunceſtrel tratt a lup * *mage anceſtrell draweth toit 
acquital. 8. que le Sfir doit ac⸗ acquirall,s. that the Lord es. 7 to 
quiter le Tenant enuers touts acquite the Tenant againſt all 
auters Sfirs paramont luy de other Lords paramont him of 


cheſcun manner de ſerutce. euery manner of ſeruice. 
C Trait aluy acquital. Ot atguitall fomewhat yath berne ſatd tn the 
Chapter of Frankalmoigne. 
Sect. 145. 
CTTil eſtdit, q fi Nd it is ſaid that 


tiel tenant ſoft L if ſuch tenant be 
empled p vn Præcipe impleaded by a Præci- 
quodreddar, &c. ę il pe quod reddat, &c. and 
bouche a garrantie vouch to warrantie 
ſon ſeignioz, q vient his Lord who com- 
eins ꝑ pꝛoces, t de⸗ meth in by proceſſe & 


manda del tenãt quel demands ofthe tenant 
tl ad de luy lier a what he hath to binde 


lot. 
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Cap. 7. 
of Præcipe be of foure kinds, 
Præcipe quod reddat, Præcipe 
quod faciat, Præcipe quod 
permittat, & Præcipe quod 
non permitrat, &c. as appea- 
reth by the Kegiſter. 

¶ Et il vouche 4 


arrantie, A voucher, (in 

atin vocatio, 03 aduocatio is 
a wozd of Art, made of the 
Uerbe voco, and is in (d)the 
buderſtanding of the Com- 
mon Law, when the Tenant 
calleth another into the 
Court that is bound to him 
to Warrantie, that is, either 
to defend the right againſt 
the Demandant, oz to peeld 
dun other land gc. in value, 
and extendeth ts Lands oz 
Tenements of an eſtate of 
Freehold,oz inheritance, and 
not to any Chattell reall,per= 
dnall,oz txt, ſauing only in 
caſe of a Wiardſhip granted 
With warranty (as ſhall bee 
ſaid moze at large in the 
Chapter of Wlarranties ) foz 
in the other caſes concerning 
a wartantie, ſhall not vouch, 
but haue his ad ion of Coue= 
nant, if he hath a Deed, oz it 
it be by Parol, then an action 
vpon his caſe, oz an action of 
Deceipt, as the caſe ſhall te⸗ 
quire. Now ſeetng thatone 
Latine, French, oz Engliſh 
Woꝛd can haue this particu⸗ 
lar ſlgnification , thetefoze 
the Common Lawyer (that 
I may ſpeake oucefoz all) is 
dztuen, as the pzofeſſozs of 
other liber all ſcientes vſe to 
doe, to vie (ignificant wozds 
framed bp Art which are cals 
led yocabula artis, though they 
bee not proper to any lan= 
guage, Mee that voucheth is 


Of Homage Aunceſtrel. 


garranty, & il mte 
coment il & ſes aun- 
ceſters ij heire il eſt, 
ount tenus ſa terre 
del vonchee c de ſes 
auncefters, de temps 
dont memozie ne 
curt. Et ſi k ſeignioꝛ 
que eſt vouche ne a- 
voit reſceiue pas ho⸗ 
mage del tenant ne 
daſcun de ſes aunce⸗ 
ſters, le ſeignioꝛz (il 
volt) poit diſclatmer 
en le (eigntozy, a il⸗ 
ſint ouſte le tenant de 
ſon garrantie. Yes 
ſi le Sñr q eſt vouch 
ad receiue homage 
de le Tenant, ou de 
aſcun de ſes aunce- 
ters, donques il ne 
diſclaimera, mes il 
eſt oblige ꝑ laley de 
garranter le tenant, 
e dong; ſi le tenant 
perd ſa tre en default 
del vouchee il reco- 
uera en value enuers 
le vouchee de terres 
c tenements que le 
vouchee audit al 
temps de le voucher, 
ou vnques puis. 


Seck . 145. 


him to warran 

hee ſheweth hg 1 
& his anceſtors whoſe 
heire hee is, haue hg; 
den their Land of the 
Vouchee and of his 
anceſtors time out of 
minde of man. Arif 
the Lord which i; 
vouched hath not re. 
ceiued homage of the 
Tenant, nor of any of 
his anceſtors, the Lord 
(if hee will ) may di 
claime in the ſeignig- 
ry, and fo ouſte the te. 
nant of his warrantie, 
but if the Lord whois 
vouched hath recei. 
ued homage of thete- 
nant, or of any of his 
anceſtors.then he ſhall 
not diſclaime, but he 
is bound by the Lay 
to warrant the tenant, 
and then if the tenant 
loſeth his Land inde- 
fault of the Vouchee, 
he ſhall recover in va- 
lue againſt the Vou- 
chee of the Lands and 
Tenements whichthe 
Vouchee had at the 
time of the Voucher, 
or any time after, 


calledthe Youchoz vocans, andhe that is bouched is called Moucher Warrantus. (e) The 
pzocelle whereby the Mouchee is called, is a ſummoneas ad warrantizandum, whereupon if the 


Dherife returneth that the Uouchee is lummoned, and he make default, then a (f) Magnum 
cape ad valentiam is awarded, when if hee make default againe, then iudgement is giuen 
againſt the Tenant, and he ouer to haue in value againſt the Uouchee. Jf the & ouche dot 


appeare and after make default, then Parvum cape ad valentiam is awarded, andif he make de 


fanlt againe, then iudgement as befoze. But if the Sherife returne, thatthe Mouche bath 
nothing, then after wzits of Alias and pluries, a Writ of ſequatur ſub ſuo periculo ſhall be awar 
ded,andif the like returne be made, then ſhall the Demandant haue iudgement againſt the © 
but he ſhall not haue judgement to recouer in value, becauſe the Moucher was u 


net warned. Ind it appeareth that he hath nothing: but inthe grand Cape ad valentiam,ftapÞ 


peareth,that he bath aſſets, and hig making 


default after ſummons is an impited confeſſion 


; ofthe Warranty, Ind it is called a ſequacur ſub ſuo periculo, becauſe the Tenant ſhall lole 12 
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und withont anp re :ompence in value, vnleſſe he bpon that Alrit can bring in the vouchee to 
coarrant the land vnto him : and it at the Sequat ſuv {uo periculo the tenant andthe Nouche 
make dekault. and the Demandant hath tudgement againſt the Tenant, and after bzings a 
Sue fac: to haue execution the Tenant map haue a Watrantia cartæ, and if he were implea= 
dedbyalttanger, he map vouch againe, but if he had tudgementto recouer in value, he ſhall 
neuer haue a Warrantia cartz2,02 pouch againe,foz by this iudgement to recouerin value, hee 
path benefit of the warranty, Ind pou ſhall ad in bookes areconery witha ſingle Moucher, 
and that is when there is but one UJoucher ; and with a double UMoucber, and that is when 
the anche voucheth oner.and ſoa treble UL9ucher,#c, Igaine, pou ſhall ſinde there alſo a 
fozratne Moucher, and that is whenthe Tenant being impleaded withtn a particular turil⸗ 
diction (as in London oꝛ the lie) veucheth one to warranty and pꝛapes that he may be ſum⸗ 
montd in ſome ot her county out of the turiſdiction of that Court: this is called a fozraine 
Noucber, put might moꝛe aptly be called a Moucher of a fozrainer de forinſecis vocatis ad 
Warrancizandum. Note that by the Ciuul Law euerp man is bound to warrant the thing 
that he ſelleth 02 conue peth, albeit there be no cxpꝛeſſe cAarrantp, but the Common Law bin⸗ 
deth kim not, vnle lle there bea warrantp, either in Deed oz in Law fo Caueat empror, as ſhall 
de laid moze at large in the chapter ol Marranty in the tiird boke. 
CLeseignior ( ſil voet) poet diſclaimer (u) en le Seigniorie. Diſclaimer, 
dilclamare, is compounded ot de and clamo, and ũigniſieth vtterly to renounce the Stig⸗ 
Nie. 
x G Note there be diners kindes of Dilclaymer, that is to ſay, a Diſclapmer inthe tenan⸗ 
tie; a Diſclapmer in the bloud; and a Dilclaymer iu the Seignioꝛy; whereof Licticton here 
puttet) his caſe. - | | 
(v) But if the tenantin Frankalmoigne bzinga Crit of Mcſne againſt his Loꝛd, the Loꝛd 
caanot dilclatme tn the Seignioꝛp, becauſe he cannot hold of any man in Frankalmoigne, dut 
of his Donoz and his hetrcs. 4nd ſo note a diuerſity betweene a Tenure in Frankalmoigne, 
hereby Diuine Deruice is mamtatned, and Homage Inceſtrell which reſpeceth tempozall 
ice, But if the Loꝛd will not diſclatme in the Seigniozp, inthe cafe of Homage I ncez 
rell then alvett he hath not receiued Honiage, he ſhall warrant the And. 
I Si le Seignior que eſt vouche ad receiut homage, &c. il ne diſclaymera, 
Therefoze it is god foz the Tenant to the intent to ouſt the Lozd or his Diſclapmer, in his 
vouc her to alleage, that the Loꝛd hath taken Homage of him, and if he alleage it not, and the 
Lozd offer to diſclayme, the Tenant map tounterplead the ſame by acceptance of Homage, and 
the reaſon that the Loꝛd cannot diſclapme in that caſe is, foʒ that he hath accepted his humble 
and reurrent acknowledgement to become his man of life and member and terrene honour, 
and to be kaithkull and loyall to him foz the Tenements Which he holds of him, and againſt 
the acceptance Hercof the Lozd cannot diſclapme, 


¶ Ou il auoit al temps del voucher. Hereby it appeareth, that the Tenant ſhall 
not be dziuen to reconer in value onip thoſe lands which the Loꝛd had from that Inceſtoz 
which created the Deigniozp, foz that were in manner impoſſible, foz that the Seigniozy 
malt be created befoze time of memozp, and the firft creation ofthe Setgniozy did not create 
thc warranty, but the continuance of both Gdes time out of minde created the warranty. And 
thatis the reaſon that a (Urit of Annuity ſhall not (c)Ipe againſt the heire by pzeſcription be - 
cauſe it cannot be knowne, Whether he hard mp and by veſcent from the laid Tticcltog, that 
frlt granted the Annuity, And here is a point woꝛthy of obſeruation that in the caſe of Hos 
mage Inceſtrell, ( which is a ſpectall @arranty in Law, by the authozity of Lircleron, the 
lands ge-erally that the I ozd hath at the time of the Uloticher, ſhall be liable to execution in 


value, whrther he Hath them bp deſcent 64 purchafr, But in the caſe of an exptelle warrontie 
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the heirt ſhall be charged bax only; ſuch lands as he hath by delcent from the lame Fiices | 


* 


ſtoʒ, which created t arxxantp. 

Note, What pꝛiuilege this ancient Marranty ( created by operation of Law ) hath moze 
than the expzcfle @1arranty. Ind ſo you map oblerne,that in this cale ſi moi & porencior eſt 
operatio legis 5 5 my 

(. Al remps de voucher ou vnques puis. This is eutvent and woßthy ol diligent 
obleruation, v that the lands of the Uouchee ſhall be liable to the warranty. that the Uon= 
chee bath at the time of the Uoncher ; foz that the ULoucher is in ſieu of an action, a»din a 
Warrantia ca rtæ, the land which the Defendant hath at the time of the (Writ brought, chall be 
lyable tothe Watranty. ry | | 

Upon a Judgement in Debt, the Plaintife (d) ſhall not haue execution, butoniy of that 
land which the Defendant had at the time of the judgement, foz that the action was by 
in reſped of the perſon, and not in reſpect of the land, But if an Iction of debt be 1 

again 
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againſt the heire, and he allencth, hangingthc Writ, pet ſhallthe land which her hays 


purchaſe be charged, fozrhar the Action was byougl:tagaint ud 
— oftheland (e) It a man be Houle, the —— WIEd he had at tt nn 
o 5 


the 8merciament aſſeſſed ſhall bee charged, ad at th 
pledges. Foz the amerciament is not in reſpect ofthe land, int at his want of yz 
Which was « default in his perſon. But che 1Mues of a Juroz ſhall ve tented vyg 
Feoffee, albeit they were not loſt befoze the teolt ment, 
in reſpect of the land. Note the diuerũtie. 

giue lands in fee with 


It a man 


wk. 
/ i 


becauſe he was returned and oom 
acarrantie, and binde certaine lands ſpecially to _— 


rantie, the pcxſon of the Feoffoz is hereby bound, and not the land, vnleſle he hath ite th 


time ofthe Uoncher. 


18 On Seigniorie eff 
extinct, os le re- 
nant tiendra de ſcignior 
prochein Paramount, 


Cc. Here two things are 
to bs obſerued : Firſt,that by 
this diſclatmer in the Steig 
moe, the DScignlozie 15 
(t) extincin the land. 
Setondly, Thar after the 
Diſciatmer the Tenant ſhall 
hold of the next Load Para- 
monnt, by the ſame ſernices, 
as the meſne {o diſclaiming 
held bekoze. 
¶ Si vn Abbe en 
Prior ſoit vouch, Cc. 
vncore, Ofc, wncore il 
ue poet diſclaymer, &c. 
Here it azpeareth ofthe Lozds 
nde, that c:ntinuance ofbloud 
is not ncrefſarte, but pet there 
mutt te pztuitie of ſucceſſton 
time ont of minde in ont poli⸗ 
ticks bod, foz if that body be 
once difſolued. though a new 
be founded of the lame name, 
all the poſſeſſions be gran⸗ 
ted to th m, pet the Homage 
Aunteſt rell is gone, But if a 
noz and Coneut bee tranſ⸗ 
Concurrentibus hiis quæ 
in jure re quit untur to an Ab⸗ 
bot and Conent, oz to Deane 


tlerons 
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CL Teſt aſcauoir, 

ES. en cheſcun 
cas ou le Seignio: 
poit diſclaimer en ſon 
Selgniozte ꝑ la Ley, 
c de ceo voir diſclaim 
en Court de Recozd, 
ſon Seiguiozic ell ex⸗ 
endza del Seigntoz 
pꝛocheme Par amont 
le ſeignioz que iſlint 
diſclaime. Mes fi vn 
Abbe ou Pꝛioꝛ ſoit 
vouch per fo2ce de 
Homage Aunceſtrell, 
Fc, comment que il ne 
vnque pꝛiſt Þomage. 
#c, vncoze il ne 
poit diſclaimer en tiel 
cas, ne en nul auter 
cas, cat ils ne potent 
anienter ou deuefter 
choſe de ker que ad 
eſte veſtue en lour 
meaſon, 


ANd it is to bee m 
Jerſtood, that n 
euerie caſe where the 
Lord may diſclaime 
in hi; Scighiorie by 
the Law, and of thi 
hee will diſclaime ini 
Court of Record, his 
Seigniorie is extinR, 
and the Tcnant ſhall 
hold of the Lord net 
Paramount, to the 
Lord which fo diſcla- 
meth, Butifan Abba 
or Prior bee youthed 
by force of Homag 
Aunceſtrell, &c 
that hee neuer tooke 
Homage, &c. yethee 
cannot diſclaime in 
thiscal, nor in any o 
ther caſe, for they cat- 
not take away or de- 
veſt a thi in fee, 
which hath beeneve- 
ſted in their houſe. 


Inceftrell rematnes, foz though the name be changed, petths 
body was neuer wullolued but in effect it remarnerh ſtil, It the body Politique Were founded 
Wwithtu time of memoꝛte, tiere cannot be homage Pnceftrell, fozthot — 
though Anccſio; ts ener pzoperiy aypited to a natural body. pet i is called Homage 

when the ecuure 18 of a body Politique, foz that it is Antiſtreil of the Tenarts lde: bats 
tee other fide au Jbbot 03 (92103 cannot hoid by Homage Inceftrell, foz as apeareth be Li. 


be Li 
tt myſtever be Inceſtrel! of the Tena nts ide. Ind where Littleton pu 


his taſt of an Abb ot 02 ne, the ſame Law is of a Btſhop, Deane, Irchdeacon, Pzebeid, 
Parſon. Uicer, ardthe ttke; Another thing hereto be obſerued is, that an Jbbot 3 N 
cannot deſclaume. qc. foz regularly u is true, Quod meliorem conditionem Ecclehæ ſuæ 


poteſi Prelaing deteriorem nequaquam and agatue, Ecclefiz ſuæ condirionem moliorem facere 


pon 


- 
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pollunt hne conſenſu, deteriorem non poſſunt fine conſenſu, Ind therefoze an Abbot, zioz, 
Biſhap, Deant, Archdeaton. ; zedend, Parſon Uicar, oz any other ſole Cozpozationthar is 
ſeiled in anter droit cannot diſclaime, becauſe as L. ittleton ſaith, they alone cannot deneſt any 
te which is veſted in thtir Houle oꝛ Church, Foz the wtſdome of the Law —— 
truſt one ſole perſon with the diſpoſition of the Jnheritance ot bis Honſe oz Church. But an 
Abbot, and P2103 had thetr Touent, the Biſhop his Chapter,theParſon and Utcar their 

atron and Oꝛdinarie, and the like of other ſole Cozpozations, without whole allentthep 
could paſſe away no Jnherttance. 

C 11s ne poient anienter ou deueſter choſe de fee... Theſe gencrall wozds 
haue certatne exceptions, fog in a quo warranto at the ſuit of the King againft a Biſhop, Ybs 
bot, 03492102 foz Franchiſes and Liberties, ifthe Biſhop, Abtot,oz Pztoz diſclatme in them, 
this binde their Succeſſozs, It an Abbot oz Pzt2z had knowledged the 2aion in a 
zxrit of Tnnuitie, this ſhould haue bound the Succeſſoar, becauſe he cannot falfifie it in an 
higher action, and there muſt be an end of Sutts, Expedic Reipublicz vt fic finis litium. But 
if the Abbot leutea fine, oʒ acknowledge the action ina Pczcipe quod reddat, the Ducceſſoz 
fhail de wound pro ie mpore, but he map haue a Writ of Bight, and recouer the land. 

Per force de Homage Anceſtrell, & c. here (Nc. ) impipeth 0z by any other 
Aattantie (1) as by the real on which cur Authoz here peelderh, apeareth. 

( Choſe de fee - (k) Foꝛit᷑in an Taion of Debt vpon an obligatton againſt an Jobot, 
the Abbot acknowledgeth the Action, and dietz,the Duccefſoar ſhall not auotd Exccurion, 
thongh the Obltgatizn was made without the aſſent of the Tonent, foz he cannot faifie the 
recouerpinan higher Action : Ec res iudicata pro veritate accipitur, and this is but a Chattell. 


And ſo it is of a Dtatute oz Recogniſance, acknowledged by an Jbbot oz Dion. 


C]Tem ſi home i 

cient ſon terre ꝑ 
homage anceſtrel, a- 
lien a vn auter en fee, 
le aliente ferra Po⸗ 
mage a ſon ſetgmoz, 
mes il ne tient de 
ſon Seigniour per 
homage Aunceſtrel, 
pur ceo I le tenancie 
ne fuit continue en le 
ſanke de les aunces 
lien nauera tames 
garrantiedlaterred 
ſon ſũr pur ceo que le 
continuance del te- 
nancie en le tenant & 
a ſon ſanke per lalie⸗ 
nation eſf Diſcontt- 
nue. Et ſic vide, que i 
le tenant que tient la 
terre per homage an⸗ 
ceſtrell de ſon Seig⸗ 


Sect, 147. 


Lſo if a Man 

| 2 holds his 
land by H e An- 
ceſtrell, 3 ano- 
ther in fee, the alienee 
ſhall doe homage to 
his Lord, but he hol- 
deth not of his Lord 


by homage anceſtrell, 


becauſe the Tenancie 


was not continued in 
the bloud of the An- 
ceſtors of the alienee, 
neither ſhall the alie- 
nee haue warrantie of 
the Land of his Lord, 
becauſe the continu- 
ance of the tenancie in 
the Tenant, and to his 
bloud by the aliena- 
tion is diſcontinued. 
And ſo ſer, that if the 
tenant which holdeth 


his Land * Lord 


C 

en fre. Foz here⸗ 
by the pztuity of the eſtate ts 
altered, and the continuance 
of it in the bloud ofthe Te= 
(Tenant maketh a Leaſe foz 
like, oz a gift in tatle, this is a 
continuance of the pzinity 
and eſtate in the Tenant in 
reſpect of the reuerũlon that 
remaineth in him: foz the 
kes, Whereof Littleton hers 
ſpeaketh was not out of him, 
But if the Tenant maieth a 
feoffment in fe vponcondt- 


argu-= 
ment (m) ofthe caſe betweene 
the Lozd Cromwell and An- 
drewes, Mich. 14 & 15. Eliz. 


Which J my ſelte heard e 
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40.E. 3. 27. 5. E. 4. i. 
6. fl. 3. 31, 32. 


10. L. 4- 3. 2. 
21.H. 7.20. 


6G. Lz. $1,523» 


38. B. 1.37. 

16. K. 3. tit. Abbot. 3. 
19. H. 3. tit. Abbot. 12. 
7. K. z. Abbot. y. 
12.1.4. 11. 

20 H. s. ſo.vltimo. 


J. b. 3. 28. 12H. 8.7 
(0 12, H... 

(g) 7. R. 3. tir. Abbot. 7. 
Sec the Boo kes nem 
aboue. 


Lien a un auter 


5 Lz. 11. per Cantrel. 


| ()Britron. fol. 170. 2. 


32. L;. 20. 11. M. 23- 


f. Lz; - H. 5.77% 
| 26.E.3.46. 18. E. 3. 36. 


16. E. 3. Voucher. 87. 
15. . 3. 30. 40˙R 
Lies. lol. 1 6g. 4 


(p) Britton, 175.1 76. 


Cab. 7. Of Homage Aunceſtrel. Sed, 48. 


gainſt the Feoffees fen ener, nioꝛ, alien en fir, co: by Homage anceſtien 
e ben doe ume en dure Ment que il _rep2iſt alieneth in foe, though 
the Feoffees,and thereby diſ= eſfate de allen ar- he taketh an eſtatea. 
— LA ener. But if the rere cn fix, il tient la gaine of the alicnee in 
the tenant bpon 8 faint ritle, terre ꝑ homage, mes fee, yet hee holds the 


and the Tenant tecouer the ad b ge. 
ſame againe in an action of nemy p It Homage war homage, but Ot 
Higher nature, there the dc⸗ aunceſtrell. y Homage anceſtrell. 

Anceſtrell remaines, foʒ the right was a ſufficient meancfoz the continnance : ſoit is it 
he had reuerſedit in a Writ ot Erroz, (n) If the altence be impleaded in Littleton cafe, and 
vouch the altenoz that held by Homage Anceſtrell. albeit he commeth in by fiction of Lam to 
many purpoſes in pzintty of dis fozmer eſtate: Yet to this purpoſe hee cannot come in as 
[Tenant by Homage Inceſtrell,becauſe of the diſcontinuance of the eſtate and pziu'ty,2ndag 
Litt leton ſatth,the Tenancie was not continued in the bloud. (o) and Britton faith, Et ccme 
aſcun nequedent ſoit Vouche per Homage, & le Scigniour tende de auerrer que le tenement 
dount il vouche fuit tranſlate hors del ſanke del primer purchaſer per feoffment ou per aſcun ay. 
ter tranſlation: en tiel caſe ſoit le tenant —_ de voucher ſon feoſtor ou les hcites. 


Coment que il repriſt eſtate de aljenee en fte, c. Foz the cauſe atozetan 
in of the interruption of the pziuity and continuance of the eſtate. Ind 
agre our Boes tn Caſes of Aartanties in Deed, oz Warranties in Law, Dex moze of 
this in the Chapter of Marranties. 


Sect. 148. - 


CN⸗ fer- CT Tem il eſt dit que ſi Lſo it is ſaid that ifa 
ra ho- Thome tient ſa terre man holds his Land 
mage al fits: d fon Seignioꝛ per ho- ot his Lord by Homage 
mage a fealty t il ad fait and Fealty, and hee hath 
Dale, whereofB.is homage c fealty a ſon done homage and fealtyt 
ſeiſed in tale. B. Seignioz, e le Seignio2 his Lord, and the Lord 
G te ad iſſue fits, #deuy, a le hath iſſue a ſonne and dies, 
Selgniozy diſcendiſt a le and the Seigniory diſcer- 
- fits, en ceo cas le Te⸗ deth to the ſor ne, in this 
nant que fiſt homage al caſe the Tenant which did 
pere ne ferra gomage al homage to the father, ſhall 
fits, pur ceo que quat vn not doe homage to the 
Tenant ad fait vn foits ſonne, becauſe chat whena 
homage a ſon Sefgnioz Tenant hath once done 
feſtercuſepurtermede homage to his Lord, be i 
la vie de fatrehomage a excuſed for terme of his 
alcun auter heire del life to doe homage to am 
Seignioꝛ, mes vncoze il other heire of the Lord, 
kerta Fealtie al fits # but yet he ſhall doe fealry 
heire le Seignioz, co- to the ſonne and heire of 
ment que il fiſt fealty a the Lord, although he did 
k Pur ſon Pere. fcalty to his father. 


Which Littleton ſaith, that when a Tenant hath done once bomage to his Lozd, he is excuſa 
foz terme of his lite to make homage to any oth , fealty 
r rr 

| Se, 


HE 
Thr 
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Lib. 2. 


Tem i le Sfir 

apꝛes t ho:nage 
a lup fair per fon te⸗ 
nant grant le ſexuice 
de don tenant per le 
fait a vn auter en fie, 
ele Tenant atturnas 
ec. don zue le Cenant 
ne ſerra my compel 
de kalre homage, mes 
il kerta fealty, comet 
que il fiſt fealtie de⸗ 
uant a le grauntoz. 
Car fealty eſtmeident 
achelcun atturnemet 
del Tenant, quant le 
Scigniozy elt graũt. 
Mes ſi aſcun home 
ſoft ſeiſie dun man⸗ 
no2, t vn autet home 
tient de lup la tcrre 
come del manno? 
auacdit per homage, 
le quel Tenazjit ad 
fait homage a ſon 
Sfir q eſt ſeiſie del 
mannoz, ſi ap2cs vn 
eſtrange poꝛt Præci- 
pe quod reddat en- 
uers le St del man⸗ 
no: c recoucra le 
mannoꝛ enuers luy, 4 
ſuiſt execution, en ceſt 
cale le tenant ferra 
auterfotts homage a 
celuy q̃ recouera le 
manoꝛ coment que il 
fit homage devant,þ 
(eo que leſtat celup 


que receiuoit le pꝛi⸗ 


mer homage, tſt de⸗ 
keate per k recouerp, 


Seck. 149. 


Lſo if the Lord 
after the ho- 
mage done vnto him 
by the Tenant, grant 
the ſeruice of his Te- 
nantby Deed to ano- 
ther in fee, andthe Te- 
nant atturneth, &c.the 
Tenaat ſhall not bee 
compelled to doc ho- 
mage, bur he ſhall do 
fealty, although he did 
fealty before to the 
Grantor, For fealty 1s 
incident to cuery at- 
turnment of the Je- 
nant, when the Scig- 
niorie is granted. But 
if any man be ſeiſed of 
a mannor, and another 
holds of him the Land 
as of the Manor afore- 
ſaid by Homage, 
which Tenant hath 
done homage to his 
Lord who is ſeiſed of 
the Manor, if after- 


wards a ſtranger brin- 


geth a Prigipe quod 
reddat againſt the Lord 
of the Manor, and re- 
couereth the Manor 
againſt him, and ſues 
execution. In this caſe 
the tenant ſhall againe 
doe homage to him 
which recouered the 
Manor, although hee 
had done homage be- 
fore, becauſe theeſtate 
of him which recei- 
vcd the firſt homage 
T 2 


Of Homage Aunceſtrel. Sed. 149. 
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C] Tem ſi le Seignior, auen 6. 


dg grant le ſer- 
uice de ſon Tenant per 


fait,7r, Notcadiuerſity 
when the Lozd alieneth the 
Seigmoꝛp, and When the te⸗ 
nan! alteneth the tenancp,faz 
when the Tenant hath don 
homage, and the Seigniozy 
tstranſferred to another ei⸗ 
ther by the at of the party as 
alienation, oz by act in Lav, 
as deſcent, pet the Tinant 
ſhall not iterat Homage, as 
he ſhall doe fealty, but when 
the tenant doth homage, and 
alieneth the tenancie there ts 
a neo Tenant, which neuer 
did homage, and therefoze he 
ought to doe homage to the 
Loꝛd albeit his Slienoz bad 
done it befoze. Ind it is to be 
obſerued that none ſhall doe 
homage but the Tenant of 
the Land to the Lozds of 
Whom” it is hoden, and 
therekoze if homage be due to 
done by the Tenant, il the 
enant alieneth the Land to 
another, the Þlienoz cannot 


be compelled to doe homage. 


¶ Attorne, &c. here 
by (&c.) is to be bnderſtod 
that albeit hee pap his rent, 
perfozxme his annuall ſcrs 
uices, and doe Fealty which 
is a part of homage, pet ho- 
mage te ſhall not doe. 

14 


C 7 7 ſeun home 


ſoit ſeiſi mannor, 


Cc. Here it appeareth, chat 
the caſeofthe reconerp ofthe 
DSetigntozy differeth from the 
altenatton ofthe Lozd, which 
is his owneac,oz the deſcent 
of the ſcigntozp to the heire, 
which is an Xt in Law. And 
the reaſon of this diverſity 
ts, foz that by the recouerp, 
— ſtate ot᷑ him that —_ 
the homage, is defeated, 
ſhall not lie in the mouth 4 
the Tenant, to falſe, 0z to 
fraſtrate oz defeat therece= 


uerp which was againſt his 
Lozd ofthe Mano oz — 
7b, 


I! E.1.tic.Perquz ſer. 
vitia, 22 & tit. Ou. 31. 


*8.E.4 27. b. 


Vide Sect. 251. 

33. fl. 3. Auowrie 215. 
7. Kl. 6. 33. 39. H. 6. 34. 
7· H. . i i. Doct. & Stud. 
fol · 5. 28. H.. Pyer qr, 


6) 7-H, 8. cap.q- 


Cap.7. Of Homage Aunceſtrel, Se#, gg, 


niozp, foz that the Tenant 

had nothing therein, andene-= 

man dy Law eng to 

in ſuch caſes with 
reconeries, 

fie, in le⸗ 


falfficare,(i)fallum facere. 
But ince Littleton Wzote, 


it is recited by I of Par- 
liament, That whercas di- 
uers, gc. haue ſuffered reco⸗ 


E ne girra en le 
bouche le Tenant a 
faurer ou defcater le 
recouerie que fuit en- 
uers lon Seignioz. 
Et fic vide diuerſita- 
tem en ceo caſe lou 
home vient a le 
Seigmoꝛp per reco- 
uery, c lou il vient 
per diſcent ou per 
graunt al Seignio⸗ 
tie. 


uerits againſt them ot diners 


4932. MH. 6.22. 37. H. 6.38. 
75. H. s 33. 


dp the Doctor and Student, who liued at that time: The body of the Þ is, I hat ſuch recous 
rors may diſtreine and make auowrie, &c. as thoſe perſons againſt whom the 1aid recouery is 
ſhould haue done,&c. if the ſame recouery had nor beene had, and haue like remedy, &c. 

Ata man had made aleaſefoz yeeresto begin at Michaelmas, teſeruing a rent, and befoy 
Michaelmag he had ſuffered a common recouerp the recoueroz ſhould diſti eme foꝛ that tent, 
Which the Lefſoz befoze the recouerp could not, But if the recouery had not been? had, then 
be might haue diſtreined, and ſo it is within the Statute : but if a fine had beeneleuied oft 
Manon, and befoze attournment the conuſe had ſuffered a common recoucry, the reconiro) 
ſhould not diſtreme, ac. becauſe the Conuſeę againſt whom the recauerp was had, could not. 

But this I extended only to Diſtreſſes and Auowzies foz Rents, Seruites, and Ca: 
ſtomes, and gaue alſo a fozme of a Quare impedit. But vpon this Statute it was holden, 
(That the recoueroz could not haue an action of Debt againſt the Leſſee fe pœtes, nam 
Action of (alt againſt Tenant tos life ot yeres,andtherefoze remedy was pꝛouided inthel 


28. H. 8. Dyer 41. 


caſes, by the Dtatute of 21. H. 8. 


| | Sed. 150. 


Tent a ſon Seig- C] Tem ſi vn Teo 
niour. che Te: nant que doit 

io (he RED per ſon Tenure faire 
I HY a ſon Seignioꝛ Po⸗ 
of mage, vient a ſon 


21. H. cap. 15. 


» 


Manoꝛs, ec. foz the perfozmance of their ils, fox the ſuerty of their wines topntares, x, 

and the recouerszs had no remedy to compell the Freeholders and Tenants, ec. to attonrne 

bntothem,noz could by oꝛder of Law attaine to the rents, ſernices, #c. that Act doth giuet 
recouerozs power to diſtretneand auow, whereupon many baue thought, that this doth in: 
pugne Littlerons caſe of the Recouerp. But diſtinguendum eſt : Littleton intendeth his caſe 

etther vpon a recouery by title, ( foz he ſaith, that the ſtate of the Tenant in the reconery is 

defeated ) oz without any conſent vpon pꝛetence of title, which is all one, foz the Tenant 
cannot faififie,and the Lozd ſhould auow as onethat tame in ofa foʒmer title. Ind Littleton 
hath god authozity in Law to warrant (3) his opinion, andthe Statute of 7 H. 8. extendett 
to common recoueries had by conſent and agreement, as appeareth by the I c it ſeife, which 
then was, and pet is a common aſſurance and conuepance, whereof the Law tabeth notice, 
and wherenpon (as appeareth by the Tc, ) an vſe might bee limited. Oo as it is apa, 
| that ſuch recouerozs came in merely vnder the ſtate ofthe Lozd, gc. and had no remedy (ag 
U the Dtatate ſaith) to compell the Frerholders and Tenants to attourne, and withoutat- 
= tournement, could neither diſtreine oz auow. eatherefoze this ſtatute gane recouerozs rc 
if | me dy to diſtreine, and a fozmeto auow and tuſtifle, which they had not befoze,as it azpearcth 


Scignio2, & dit a ſaith vnto him, 5 


is defeated by the ꝑ 
couery, and it thallng 
lyein the power ofthe 
tenant to falſifie or de. 
feat the recoberie 
which was againſt hu 
Lord. And ſo ſecad. 
uerſitie in this Cale, 
where a mancommeth 
toa Seigniorie by te. 
couery, and where hee 
oommeth to the ſame 
by diſcent or grant. 


Ale if a Tenant 
which ought by 
his Tenure to doe bs 


Lord Homage, com. 
meth to his Lord, 


an om wg can 209 oo 


[ib OfGrandSerieantic, Sef.1g1.152; 


jup, Sir, tea doy a 
vous faire homage 
pur {es Tenements 
leo teigne de 
vous, & leo Cue lcp 
puſt a vous faire 
homage pur meſmes 
les Tenements, pur 
que teo vous p2y, que 
oze ceo voiles recei⸗ 
ucr de mop. 


— — — — — 


ought to doe homage 
vnto you for the Te- 


nements which I hold + 


of you, and I am here 
ready to doe homage 
to you for the ſame 
tenements, and there- 
fore I pray you, that 
you would nom re- 
ceiue the ſame from 
mee. 


bet 


reth oꝛder and detency. Ind 
therefoze Bracton ſaithj, Et ſci- 
enaum, Quod ille qui homa- 
tentu . 


ventus feriria Regis; vetats- 
bi ſi poſſit commodt-adir-e 
non tenetur Pomiꝑus quære- 
re ſuum tenentem, & ic de- 
the ſame L 


44 * 
tyandrhe a is 0z feats 


ILL 
_— =s 
-y " 

a4 


be tle that ther perle 
nall, aud the rent may be paid and reteined by other, and thetekoze I tender of the kent deer 


the land is ſufficient; 


CE T {i le Scig- 
102 adonques 
tefuſa de ceo recei⸗ 
lier, donque apzes 
tiel refuſall le Seig⸗ 
miaur ne poet diſtrei⸗ 
ner le Tenant pur le 
homage aderere de⸗ 


ant que le Seigni - 
02 requiroſt le Te⸗ 


nant de faire a luy 
homage, t k Tenant 
Acĩo faire rełuſa. 


C Temhome poit te⸗ 
ner ſa terre per ho- 


— — — „ + >, þ 


' See, 151. 


Nd if the Lord C 


(hall then refuſe 
ta receiuè this, then 
after ſuch refuſall the 


the Tenant for the ho. 


Lord cannot diſtreine "ame, m 


the Lord requireth 


the Tenant to doe ho- * 


mage vnto him, and 


the Tegant refuſe o 


doe it. 


Sed. 152. 


mage Aunceſtrel, t per 
Clcuage, ou per auter 
ſeruice de Chiualer, au⸗ 
tibien ſicome il poyt tefi 
ſatt per homage Ance- 
ſtrel en Socage. 


Lſoa man may hold ¶ H as Yo- 
his land by homage + Ode 
as well ton | 


Aunceſtrell, and by Eſcu- 


age, or by other Knights 


Seruice, as well as hee 
may hold his land by ho- 


mage Aunceſtrell in So- ene 


cage. 
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Bracton fol. 8. . 
And Britton fol. 171, 
agreeth herewith, 


Vide Bratton fo. z. 
Britcon 171.172. 
21·E. 3. 24. 71. Aſſ. p.73. 
20·E· j· Auoury 223. 
45-E.3.9-7-B.4-4- 
24-E. 4.47. 20. Hl. G. c. 


Cap.. Of Grand Serieanty. .d 


— 


— 


— 
— 


© =- = 
Crna vs. 8. Grand Sericantie. 


Sarclics | tle eſt » £- vr | ie. ; 
tenements of our $9. 
} uefaigh Lord the ki 
by ſuch ſeruices as he 
aught to do in his 
per perſon tot 
e. noltte ſfirle Roy, Ou the King, or his fd, 
ſa lãce, ou de ameſner or to lead his army, a 
to catry his ſword be 
fore him at his Cov 
nation, or to bee bi 
Sewer at his Cotol 
tion, ot his Cane d 
his Butler, or tobe one 
of the receipt of hi 
Exchequer, or todo 
other like ſeruices,&t, 
And the cauſe why 
this ſervice is called 
grand Sericantyis,for 
chat it is a cater ahd 
more wortny ſervice, 
than the ſervice iathe 
- | Tenure of Eſcuage. 
N For he which holdett 


4 bete 


« poreer mited by his Ter 
— le 22 
ciall ſeruice, than a 
other which _ 
by Eſcuage oug 10 
doe, but hee whict 


Of Grand Serieantie. SeA.is7. 


Seriafity ought to doe Ihr, top dem Sf Per- 


ſome ſpeciall ſetuice med ass fpripe ſafer of 


to the King, which he the Kealme,andſomentune 
que il que tient pet eĩ⸗ chat holds by Eſcuage of peace.foz the honour okthe 
cuage ne doit faire. ought not to doe. C Os deft eſon Aa- 


ſhall. *Jfthe King giuerhlands to a man to hold of him to be bin Marſhall of bis bolt, oz 
to be Mat ſhall ot E a pd, on tu be Conſtable of England, oz to be high Steward of England, 
* Chambcriaine of Engl nd and the like, theſe are grand and theſe and ſuch like 
gtand Dertanties are of great and high tu d ſome of then conterne matters mi⸗ 
' Utarp in time of watre. and ſome leruces ur in time of peace. Ind this is to be obſer⸗ 
ned, that thaugh there were divers Lozbs Marſhais of England befoze the raue of (2) R. 2. 
Pet king K 2. created Thomas Mowbrey Dukt et Norfolke, and firſt Earie Parſhali 

England Per nomen comi;is Mariſchalh Anglæ. 


C 94 de porter ſon eſpee, & c. on deſte ſon ſeiper a ſon Coronement & t. 
Theſc and ſuch like grand Serianties at the Kings Cozonarion are ſernices of bonogr in 
time of peace, - > T DE! 

Deſte wn de {es Chamberlaines, &c. on de faire autiels ſeruice t. Itis 
alſo a Tenure by grand Seriantp to hold (a) by anp office to be done tn perſon concerning 
the receipt of the Rings treaſure, Quia theſaurus regis reſpicit regem & regnum; Yud cenſus 
regius eſt anima Reip. ſo it ts Firmamentum belli & Ornamentum paciz, 

Milies cameratii dicuntur, quia pro camerariis winiſtranc, and concerning their office, his is 
the clfect as Ockam (b) ſatth, Ofhcium camerat iorum in tecepta conſiſtit in tribus, Scilicet, claue 
arcarum, &c. baiulant, pecuniam numeratam ponderant, & per centenas libras in forulas mittunt. 
Butdtkcoutttrugnce in clkect hath woꝛne out tete office. Sud pet they continue thetr name, 
and keepe the Ne of the Treaſury where the Actozds doe le. 

And another ſaith, Camerarius dicitur à cameta, quia camera eſt locus in quem theſgurys re- 
coligitur, vel conclaue in quo pecunia reſeruatur. Do as camerarius tu legall eſt 
| quſtos reg cenſus: aid Williclmus de Bellocampo comes Warwici (held) offi-ium cameratai in 

Scacca io. 4 * ö T * „2 . 
O by any office concerning the adminiſtration of Juſtice, quia indici3 ficmatur ſolve, | 
It appearttij by an ancient Mecozb (c) that Varianus de ſanto Petro renuirde domino rage 
in capite medietatem ſeriantiæ pacis pet ſeruicium inyeniend decem ſeruientes pacis ad cuſto- 
diendam pacem in Ceſtria. | | | | 

Dee Ockam of the inſtitution and ancient ozdet of the Exchequer, Dier 4. Eliz. 213, the 
Uſhery of the Exchequer holden by grand Deriantey.. : . 
e eee e 

as part t , Viz. $0 be Dteward of 
Conltable of England, ChamberlaineofEngland, and other honomrable ſeruicts, whereof 
moze ſhall be ſatdmthis chapter, en 
Co vn eſpeciall ſervice al roy. That is to ſay that this great ſernice be ſpecials 
 ſÞſerdovone, foz it may confiſt of diners bzanchcs, as to goe with the King in his warren 
the fozeward,andto returne in therearrward, Indalſoto pay Rent, xc. but yet it maſt bes 
terte and particular, os 


Lib. 2. 


tient p grand Ser⸗ 
ieanty doit fait vn e⸗ 
ſpecial lʒuice al Roy. 


ed. 134. 
CP Temlitengnt quetientper Lo ifa Tenant which holds 
Aeſ moꝛuſt ſon heirs 4 1 by Eſcuage dieth his heire 
eſteant de pleine age, fil tenoit being of full age, if hee holdeth 
per vn fee de chiualer, le heire ne by one Kai the heite ſhall 
patera fozlqz C-$. pur reliefe, pay bu 


| ay but a C. s. for reliefe, as is Of- 
come eſt ozdcine per k ſtatute de dained by the ſtatute of Afagne 


Magna Charta, cap. 2. tt ſice- Carat. a. But if he whichh 
kny quy tient de Roy per grand of che King by grand 8 


af R. 5 
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*Flers lib. 1 ca. 20. 
11-£iz Dier 38 
Camden Brit. 286. 38%. 


* Ockam cap. Officium 
aabulanii 


(lo rot. pat en. de anno 
I. 


(a)Vid.gx H. . A. 
10-8.3.c-11-14. 836-14» 
26.H.5.ca.3-234-& 35- 
H.8.c-16.11.B-4-f0.1- 
pl. Com. 205 200. 
(d)Ockam cap. qu d fi 


Ros clauſ. s. L I. t. 


ur. e 
— 
nay! 


4-20 Colt. 
Vid. y. All. as · 7. I. 5% 


 n1H-4.72.b. 


F. N. B. 3 2.0. 


23. cap 8. TY 
Camden in Britannia, 


Of Grand Serieantie. Sec. 155. 156. 


dieth, his heire being of full age 
the heire ſhall pay to the King * 
reliefe one yeeres value of the 
lands or te nements which he hdl. 
deth of the King by Grand Ser. 
ieanty ouer and beſides all chat: 
ges and repriſes. And it is tobe vn; 
derſtood, that Serieantia in La. 
tine, is the ſame quod ſeruitiun, 


n. 


effeant de plein age, le heire pate- 
ta al Roy pur reliete le value de 
les terres ou Tenements per an 
(ouſter les charges d tepziles) 
il tient del Roy per grand 
Et eſt aſcauoir, que 
Serieantia en Latin, idem eſt 
quod ſeruitium, & ſic Magna Ser- c 
ieantia, idem eſt quod magnum and fo Magna Serieantia is thi 
ſeruitium. ſame quod magnum ſeruitium, 


CP Aiera al Rey pur reliefe le value de ſes terres, cc. And herewith agreth 
11.H.4.73, b. | 

¶ Serieantiaidem eſt quod ſeruitium. ereby it appeareththat the erplanation - 

ok ancient woꝛds and the true ſenſe of them are requiſite, and tobe vnderſteod per yerbang. | 


Sett; 155. 


2 — per e I Tem ceux que 
| & age dient teignont per el⸗ 
faire lour ſeruice hors cyage doient faire 


Lſo they which 
hold & Eſcuage, 
ought to doe their 
Seruice out of the 


del Roialme, 


Foz he that 
05 


holdeth bp 


lour ſeruice hozs de 
rofalme,, mez ceux 
que teignont p grand 
Serieantie pur Te 
retabr part dotent 
aire lour ſerulces 
deins le Rotalme, 


hol⸗ 


do the ir ſetuices with- 


Realme, but they 
which hold by Grand 
Serieantie ( for the 
molt part) ought to 


inthe Realme. 


CT 0 / mar- 91 . Lſo it is ſaid that in 
ches de le arches de Scot- the Marches of Scot- 
Scotland. iat. land, .altuns teignont de land ſome hold of the 

- Royper Coznage, ceffa: King by Cotnage, hat i; 


leruice. 


¶ ? ur le greinder part. 40 to bearethe Kings Banner, o; bis Lance,oztoleadhi 
Hoft, and to be his Marſhall c. may be as weil without the Realme, and therckozt Lide 


laid ¶ foz the greateſt part.) | 
Set. 156. 


ſcauoir, pur ventier vn to ſay, to winde a horte to 
conu, pur garner homes giue menof the County 
de pais quant ils oyent warning when they heat 
que le Scotres, gu auters that the Scots or other 
enemies veignont ou enemies ate come or # 

vollent enter en Engle- enter into England, which 


ſeruioe is grand Serie ai. 
terre, quel ſeruice oft ſeruice is g — 


Lib. ꝛ. 


graund Serie anty. Pes 
i aicun tenant tient dal⸗ 
cun auter Seignioꝛ que 
de Ny per tiel terxuice de 
C-21age, ceo neſt pas 
grand Serieanty, mes 
eſtleruice de Chiualer, X 
trait a luy garde æ mar- 
riage, car nul poit tener 
per grand Serieanty ſi 


non de Koy tantlolemẽt. 
of the King it is grand Dericanty, ſo as the Ropall dignity of the perſon of the 
Tenure in this caſe. Ind I finde that there were Cornicu- 


Herutce, 


Loꝛd makerh the difference of the 


Of Grand Serieantie. 


But if any tenant hold of 
any other Lord than of 
the King by ſuch ſeruice 
of Cornage, this is not 
grand Serieanty, but it 
is Knights Seruice. And 
it draweth to it Ward 
and Marriage, for none 
may hold by grand Ser- 
ieanty, but ofthe King 


only. 


Sed. 157. 


whereof Littleton 
here ſpeaketh, lieth in 
England. 

¶ Per Cornage. 
Cor nagium is deriged 
(as cornuate alſo is) 
2 cornu, and ig as 
much (as befoze hath 
bene noted) as the 
ſeruice of the Hozne, 
It is alſo called in old 


bokes H r eld. 
Note a Tenureby 

Coznage of a com- 

mõ perſon is knights 


1a: 1amona(t the Romaas, & dicti fuerunt cornicularii quia cornu faciebant excubias militares, 
and >12gna Scricantia iS appzopziatedonly to this Tenure, 


C Tem home polt 
veier Anno 11. 


H. 4. gue Cokayne 4 


adonque chiefe Ba- 
ton deſchequer, vient 
tie common banke, 
poztant oueſques luy 
la Copy dun recoꝛde 
in hæc verbaʒ Talis te- 
net tantam terram de 
domino rege per Ser- 
icantiam, ad inuenien- 
dum vnum hominem 
ad guerram vbicunq; 
infra quatuor Maria, 
&c. Et il demaunda 
fil kuit graund Ser⸗ 
teanty ou petite ſer- 
ieantle, Et Hanke, 
WMonques diſoit, que 
il fuit graunde Ser- 
cantte, pur ceo que 
uad ſeruice a faire p 
toꝛps dun home, x ſil 
ne purra trouer nul 
home afaire k ſeruice 
pur up, il meſme 
doit faire, Quod ali 


Sed. 157. 


AE a man may 
ſee in Anno 11. HF. 


that Coſayne then 
Chiefe Baron of the 
Exchequer came into 
the Common Place, 
and brought with him 
the Copy of a Record 
in theſe words; Talis 
tenet tantam terram de 
Domino Rege per Serie- 
ant iam ad inueniendum 
vnum homi nem ad guer- 
ram vbicunque infra 
quatuor Maria, &c. 


And he demanded if 


this were Grand Ser- 
teanty, or petit Ser- 
ieanty. AndHankethen 
ſaid, that it was grand 
Serieanty, becauſe hee 
hada ſeruice to doe by 
the body of a man, 
and if he cannot find a 
man to doe the ſeruice 


ought to doe it. Quod 
alii Iuſticiarii conceſſe- 


» 


CL fi! ne purra 

JL trouer nul home 
a faire le ſeruicepur lay, 
©&.Hereby it appearegthat 


Tenant by Gzand Derian-= 
ty, map in ſome Caſes make 


a deputy without the Kin 
eg bn 4 — 
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23.H. tit. 145. 
A can 

16. E. 3. anowrie go, 
F. N. B. 23 


11. H. 4.72. 24-L. 3.37. 
vid. Hill. S. N. 1. Middle 
inter Placita de Banco, 


Sir loha Moyſe Caſes 


Hath ſaid befoze that ſuch ler 53 


perſon. Bue —ê 
perlen. But he that holderh 
to ſerue him in his war with⸗ 
in the Realmeoz by Cozuage 
may make a . 

(*) Iohannes de Archier 
qui tenet de Domino Rege in 
capite per Seriantiam arche- 
ric, &c. in Comiratu Glouc. 
hzres in cuſtodia. 


C Infra quatnor 
Maria. That is withinthe 


1 
the Domintons of the ſame 


Ningdeme. 
Now it is geod to be ſcene 


for him, hee himſelfe Gzand Serianty 


11. H. . 72. 


(cu. 18. H. 3. M. 3. 


Rot. B ſcheacot᷑ 
41 M. 3. au. 25. 


Sccphen Haringdong ea ſa · 


Lib. 2. 


20 6 


l. R. a. Rot. clauſ. m. 3. Cozonation of (2) Bing R. 2. 
4e lohn Wilſhire Cinzen of Ille doit le tenant en nant to pay relieſe g 


Pf 119 Cron bot's f 
7 es e London exhibited bis Petis cog cas paier relicfe the value of the Lang 


Vide 1. R. z. memb. 5. 


(en) Vide 1. R. 2. m. 45. 


vide I R. 2 m · 4 To 


44. E. 1 . Flach- 
2 3o75,4- per 


Conſideratum extitit, quod eſſet ad voluntatem Regis, quis diftum ſcruitium iita vice in ute 


Domino —1 defere bat. 


Cap. S. Of Grand Serieantie. Sect 155. 


unto, but ought to make « Iuſticiarii corceſſe- runt. Then ſaith Go 
fufficient Deputy. at te funt.(Cokainc) Don: Hine, ought the Te. 


tion to the high Steward of | 
i tos Centt, that Al value del terre per by rhe yeere > 44 


where the latd lohn held cer⸗ 2 Ad quod non tint 40 ; 
taine lands in Hayden in tte we? 0 l " * 4 non fu ut eben. 
County ol Eſſen, of the King feſponſum. ſam, 
by Gzand Sertantie, viz. to | 
hold a Tomell when the Ring ſhould waſh his hands befoze dinner the dap of hig C0zonz 
ton, ec. and pꝛayed that he might be accepted to doe this office ol G zand Serianty, the — 
ment followeth. Et quia apparet per record de Scaccario Domini Regis in Curia montiras d 
prædicta tenementa tenentur de Domino Rege per ſeruitium prxdiftum, Ideo dictus Tohanne 
admictitur ad ſcruitium ſuum huiuſmodi faciendum per Edmundum Comitemw Cartabrigiz & 
putatum ſuum, & fic idem Comes in iure ipſius Johannis Manutergium tenuit quando . 
Rex lauabat manus ſuas dio die Coronationis ſux ante prandium 

By which Retoꝛd it appeareth that the laid John Wilchire being ot hig quality and h 
not any dignity, could not doe and perfoꝛme this high and honourable ſcrucce to the Bopa! 
perſon of the King, but did make an honourable Deputy who perkoꝛmed it in lug tigiz, 
which ts wozthy of obleruation. | 

At the ſame Cozonation William Furneuall exhibited his Petitton tn the ſame Court, that 
Where he held the Manoz of Farnham, in the Tounty of Buck, with the Hamict of Cere in 
the ſame Countp, by the ſtruite to finde to the Ring at hig Coꝛonation a Glone foz his right 


c—_—_ mm ga, oc. £@A# \.c. 


C 
ll 
( 


hand, and to ſuppozt the Rings right hand the ſame day, while he held in his hand the berge kl 
Ropall, the indgement followeth. Qua quidem Periticne debite intellecta, & facta publica pto. 8 
clamatione fi quis clameo ipſius Willielmi in ea parte contradicere vellet, nemineque ei conta. a 
riante, conſideratum fuit, quod idem Wilbelmns attumpro per eum primitus ordine mulitati, a 
ſeruitium prædictum admitterctut faciendum, & poſtmods (videlicet) die Mattis proximang al 
Coronationem præ dictam Dominus Rex ipſum Willic/mum apud Kenington hono: tice ptæteci Vl 
in militem, & fic idem Willielmus ſeruitium ſuum prædictum, dicto die Corcnationis iuxta conſie 
derationem prædictam perfect & in omnibus adimpleuit. Bp which it appeareth that a Knight de 
is of that dignity,that he may perfozme tbis high and honourable ſeruice in his owne perſon, Þ! 
and although this William Furncuall was deſcended of an honourable family, pet befoze ha fe 
Was created R night he could not pettoʒme it. | 
And Sir lohn de Argentine Chiualier perfozmed the ſeruite of Gzand Scricanty,to be the D 
Kings Cup · bearer at the ſame Cozonatton, ſe 
(m) Anne, which was the wife of Sir lohn Haſtings Earle of Pembroke who he!d the Mz; ot 
noz of Aſhley tn Norfolke ofthe Ring by Gzand Serianty, viz. to pertoꝛme the Dffice of the 
Naperp at his Cozonation, was adiudged to make a Deputp, becauſe a woman cannot doe tit 
tt in perſon, and thereupon ſhee deputed Sir Thomas Brount Kntght, Who perfoꝛmed the ch 
ume in her right. Ichn · ſonne and heire of lohn Hiſtings Earle of Pembroke, cxhibited in the 
ſame Court his Petition, ſhewing that by his tenure he Was to carry the great Spurtes of * 
Gold befoze the Ring at his Coꝛonation, c. The iudgemeut ts, Audita & intellecta billa pra- (elf 
dicta, pro eo quod dictus lobannes eſt infra ætatem, & in cuſtodia Domini Regis, quanquam ſiſ. Ct 


ſcienter oſtenditur per recorda, & euidentias, quod ipſe ſeruitium ptædictum facete deben 


ſius Iohannis faceret, & ſuper hoc Dominus Rex aſſignauit Edmundum Comitem Marchizad 
deferendum dicto die Coronationis prædicta calcaria in iure præ fati hæredis, ſaluo iure altert 
cuiuſcunque. Et ſic idem Comes Marchiæ Calcaria illa prædicto die Coronationis coram iplo 


By which it appeareth. that the heire befozehe hath accompliſhed hig age of one and tom 
ty peeres, cannot perfozme this great and honourable ſernite, but during his minozity the 
King ſhall appoint one to perfozme the leruice, 


Setl. 158. 


C EreLircronfaith CLC nota que Nd note that al 
1. E E touts que teig · A which hold d 
anty, doth hold by Knight# nont de Roy ꝑ grand the King by con 
is 


Lib. 2. 
Serieanty, teignont 
de Roy per leruice de 
Chiualtie, ⁊ le Roy p 
ceo auera garde, ma⸗ 


nage, & reliete, mes 
le Roy nauera de eur 


Eſcuage, ſils ne teig 


nont de lup per El⸗ 
ng . M/. 
99111 


Of Petit Serieantie. 


Serianty, hold of the 
King by Knights ſer- 
uice, and the King for 
this ſhall haue Ward, 
Marriage and Reliefe, 
but he ſhall not haue 
of them Eſcuage, vn- 
leſſe they hold of him 
by Eſcuage. 0 


Seft.159. 


Deruice which is ſo ſatd of 
the effects, And therefoze Lic- 
tleton doth adde that the Ring 
ſhall haue (lard, Marriage, 
and Reliefe, which are the efs 
fects of Knights ſeruict t. 
Somttim es in ancient rex 
coꝛds, Seruitium Militare, ig 
called Seruitium Hauberti- 
cum, 03 Seruitium Brigandi- 
num, oz Seruitium Loricatum. 
And a Haubert oz Brigandine 


{{gntfieth a Coat of Male. 


— 


tient ſa ke d noſtre 
Sfir k Roy, d tender 
al Rop annualmt vn 
arke, ou vn eſpee, ou 
vn dagger, ou vn cut⸗ 
tcl, ou vn launce, ou 
vn patre de Gants de 
ferre ou vn patre de 
Spoures doe, ou vn 
ſete, ou diuers ſetes, 
ou de render auks 
tiels petit choſes tou⸗ 
chants le guerre. 


tothe Ring and that Deigniozy of a common perſon is called a 


ty is where 

== 2 man holds 
his Land of our Soue- 
raigne Lord the King, 
to yeeld to him yeere- 
ly a Bow, ora Sword, 
ora dagger, or a knife, 
ora Lance, or a paire 
of Gloues of maile, or 
a paire of gilt. Spurs, 
or an Arrow, or di- 
uers Arrowes, or to 
veeld ſuch other ſmall 
things belonging to 
warte. 


(cife,and not linked oz tied to any Man, c. 


And this Tenure of 
Crowne 


yea thongh it 


as 3 
olle ag of his perſon and not 
be by attaiuder of treaſon) he 


- » 2 
Hes 
Sh 


hold 


SeR. 159. 


o 
2 \ Sergnior le 

| Roy. And to 
Gy Lirtleron cone 
cindeth this 


Chapter, that a man cannot 
nd Derteanty 03 


X Sal fork 

19, and of the Ring as of 
onour oz Manoz. And it 
is to be obſerned that regu⸗ 
larly a tenure of the King as 
of his perſon is a Tenutt in 
Capite, fo called ar SF 
proprer excellentiam, betauſe 
the head is the pztncipall part 
of the body, and he that hol⸗ 
deth of any common perſon 
as of his perſon, he in truth 
holdeth in capite, hut againe, 
r 4:04 it is on ly in tom⸗ 
mon vnderſtanding applied 
Tenure in groſle,thatis by it 


King in Capite, is ſaid (a) to bea Tenure ot the King as of his 
5155 — dthis Set ſcheatethto the K 
o ano, c. an gniozyp ciches 2 
— holdeth ofthe perſon ofthe King, and not in 


h land of a common perſon in 


re, becauſe the oziginall Tenure was not created by the King, Ind thercfoze it is directly 
d,that a Tenure ofthe King in Copies ts when the landis not holden of the King as of 


any Honoz, Calle, oz Manoz, et. 


Crowne. 


ut when the Land is holden of the King as of his 


Note that an Honoz is the moſt noble Deigniozp of all others, and oztginally created by 
the King,but may afterward be granted to others. Des foz the creation of an i} onoz, 13. H. 8. 
cap. 1. 33 H. 8 cap.37 38. $7-H.8.cap.18, 

nd it is to be obſerurd that a man may hold of the King in Capite, oz of his Crowne as 
well in Docage as by Knights ſeruice. * | 


¶ Derender al Koy annualment vn arłe, on vn eſpee, cc. 3s grand Ser- 


ieauty maſt be done by the body of a man, lo petit Dericanty hath nothing to doe with the 
body of a man, but to render ſome things touching warre, as a bow, a ſwozd, a dagger, a 
unife,alancc,a patre of gantiets offron,oz ſhafts and ſuch like. 
It is to be oblerued that grand Drrieanty e Knights ſeruice is not in lam called Liberum 
ſetun um, ag Socage is, but per feodum vnius mulitis,%c, but to finde the King ſo many (ps 
; d 
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Britton ſol. 164 
Bracton lib. 2. fol. 33. 
Flera lib. 2. cap. 9. 
Ockam cap. quid de - 
bus oblatis. 


(»)BraRton lib. a. ful. #7. 
(bd) 3-E. 3. tees. B. 94 
30. H. 8.43 

28. H. 8. Linery. B. 5. 
29. M. f. ibid. 58. 

6. H. g. Dier. 38. 

vide Leſtatute de 1. L. 6. 


cap. · F. N. B. 3. K. 


Magus Chan. cap. 27. 


Regiſt. o. 2. F. N. B. o. . 


Lib. 2. 


Bradt, E:. ſo. 3 $- 


9. H. 3. Gard. 145. 


M:g. Chart. ca. 25. 


' Vid.Stat. de Wardis & 


Relcenis, 28-E,1 * 


Vide Seck. 1. 


Brafton lib. 3. Trac. 2. 
Britton fol. 164. 

Mirror ns $eRa.18. 
Lib.16.fol.123.124-The 
Maior of Lynns caſe. 
40· Aſſ. p. 27. 4J· H. 3. 3. 
21. El. 4.55 · & 54 
21M. 7. 15. 2. E. 3. cap. 3. 


rad on lib. 3. fo. 124. 
Flex lib. i. c a5. 47. 


Cap. lo. JTenure en Burgage. Sect. 160, 161, 162. 


fo; his paſſage is called liberum ſeruitium, and thercfoze it is ſaid, Per liberum ſeruitii 


mm ad in. 


ueniendum nobis quinque naues ad tranſitum noſtrum ad mandatum noſtrum. Iudtherefc, 


cleeriy ſuch a Tenure is neither Gzand Serieanty, noꝛ Kntghts Dernice, becauſe 
— the body cf any man, noz in that taie, touching warre, but Sbhipe 2 
And this is the reaſon that Littleton y 


eeldeth of the examples he doth here tut, becauſe that 


ſuch a Tenant by his Tenure ought not to goe, nozto doe any thing in bis perſon, ton 
warte. Ind herewith agreeth Bracton, Ex paruis Serieantiiꝰ quæ non teſpiciunt Regem, nec 
Patria defenſionem nullam competere debet maritagium nec cuſtodiam, &c. N 
Ita man holdeth land of the King, to finde an hozſe of ſuch a pzice, and a ſaddle, aud 
b:idie by fozty dapes, oz any other time when the King goeth with bis armꝑ againſt Tales, 


this is Petit Sertcanty,and no Gzand Sericanty foz the cauſe afozeſatd, 


Sef. 160. 


CT ſeruice neſt forſ- CEE tiel ſeruice A Ne ſuch ſeruice 


que Socage, Ec. 


ne foꝛſaꝛ Do- is but Socage 


But as i hab bern laid ide dig= cage en effect, pur in effect, becauſ 
nity of the perſon of the King ceg que tiel Tenant thatſuch Tenant by 


giueth 


the name of Petit Seric- 


anty, which in caſe of a common Per ſon Tenure ne his Tenure ought 
perſon ſhould ber called plaine Hate aler ne fapre not to goe nor doe 


ſocage ab eſtectu: foz it ſhal h 1 
n ge are 8 be: aſcun choſe en on 9 i _ 
ug to Docage, aud n p2oper perſon, tou- per perſon touchi 
— — INE chant le guerre, mes the warte, but to 


Ot this tenure the great C har⸗ de render & payer render and pay yeer- 


ter in the perlon of the King annualment certaine ly certaine thi 
thus, N habe bimu f 1185 

adden rede, 8c-eccaone Choſeg al Rop,fitome to the King, as 3 

alicuius patuæ Serieantiæ quam home Doit paper vn man ought co pay 2 


r t. Rent. 
CF NFtbisfofi- (P Tnata que home Nd note that amm 
— M. Be poit tener per 4 cannot hold by 


foze, ſauing that parua 
Set ieantia is onelp ap⸗ 


graund Serieantie, ne grand Sericanty, norby 
per petit Serieanty, ſi petit Serieanty, but at 


mare, eb non de Roy, ic. the King, &c. 
CHAT. io. Tenure en Burgage. ect. 163. 


ee, In l= CK 
N FL) tine — 7 
us deriued | 
ond Burgus, 


which is Vicus, Pagus, 03 


"ID ES V. 


17 
1475 
IL 


4 


Enure in 


Villa, a Towne, and it is cal⸗ Burgh eſt, 5 que E ent Burrough IS, of 


Burgh, becauſe it ſen⸗ * 
— — Parita= Roy e Seignioz, 


ment. 6 
Ot Burghs loms be incozpozate,and ſome not, and ſome be walled, and ſome not, — 


Lib. 2. Of Tenure in Burgage. Keck. 16f, 164. 


teur que ont Tene⸗ 
ments deins le 
Burgh teignont del 
Boplour Tenemets 
que cheſcun Tenant 
pur ſon Tenement 
doit payer al Roy vn 
certain Rent per an, 
xc, Ct titel Tenure 
nelt fozfque Tenure 


en Socage. 


and they that haue te- 
nements within the 
Burrough, hold of the 
King their tenements, 
and euerie Tenant for 
his Tenement ought 


to pay to the King a g 


certaine rent by yeare, 
&c. and ſuch Tenure 
is but Tenure in So- 


cage. 


was in fozmer times taken 
foz thole Companies of ten 
families, which were one an⸗ 
others pledge, and therefoze 
a pledge in the Saxon tongue 
a Borhoe, whereof (ſometake 


it)that a Burgh — 


burgus, and hereof alſo com- 
meth Burgbbore , Which as 
Fleta ſaith, fAgnifiech Quie- 
tanciam reparationis muro- 
rum Ciuiĩtatis aut Burgi. 


Euerie Citie is a Burgh. but euerie Burgh is not a Citie. whereof moze ſhall be ſaid here⸗ 
aftcr. Andthe termmatton ofthis word Burg igium, (as befoze hath beene noted) fgnifieth 
the ſeruice wherebythe Burgh is holden, Ind of this wozd (Burgh) two ancient and noble 
Families take their names viz. de Burgo, and de Burgo caro, Burchier. 

(|, Deque le Roy eit Seignior. But it may be holden of another, as by that Which 
immcdiately followeth appeareth, 


( ET meſme le man⸗ 

ner eſt, lou vn au⸗ 
ter Seigmour Elperi⸗ 
tual ou Tempozall, eſt 


Sed. 163. 


Temporal 


Nd the ſame man- ¶ 
ner is, where ano- 
ther Lord Spirituall or planation, only this 
is Lord of bythe Per te co bs 


deth no ex⸗ 


ſuch a Burrough, and the 
tenants of the tenements 
in ſuch a Burrough hold Sclnal 

of their Lord, to pay cach as ſome * — 
of them yearely an annu- d. 


ſeignioꝛ de tiel Burgh, 
t les Tenants de Tex 
nements en tiel Burgh 
teignont de lour Seig⸗ 
ntoz a payer cheſcun de 


ſhops being Lozds of 
Parliament haue not 
bene called Lozds 


fur vn annual Rent, 


CL Tell appel te- 

nure burgage, 
pur ceo que les tene⸗ 
ments deins k burgh 
ſont tenus del Seig⸗ 
moꝛ del Burgh ꝑ cer- 
taine rent, c. Et eſt 
aſcauoire q les anti⸗ 
ent villes appel 


all Rent. 


Seck. 164. 


Nd it is called Te- 

nure in Burgage, for 
that the tenements with- 
in the Burrough bee hol- 
den of the Lord of the 
Burrough by coertaine 
rent, &c. And it is to wit 
that the ancient Townes 
called Burroughes, bee 


And it is to be oblerued, that Burgh and Buric haue all one | 
Buric Sant Edmond, Sudburie, Salisburic, Banbutie, Heyresburic, Ma lmesburie, Sbaftesburie, 
| * 


CP Er certain 
rent, &c. By 
(&c.) here is tmpiped trat 
tie, oz other ſexuice, as to 
repaire the houſe of the 
Lend, c. 

C Les ariient villet 


ag Cancer 
Teukesburie / 


Lamb · ſol. 120 


Mirtor cap. 2. ſect. 18. 
Britton fol. 87. 


h. NI. Rot. 7. 
(which was in Anno 
Dom. 1105) in an Al, of 
D arreine preſenrment for 
the Chu: ch ot St. Peters 
in Cambridge. 


Lb 1.0. 12124. 
Vid. Deuant ſect. y. 


(Ca. 1o. Of Tenure in Burgage. Sed. 6g. 


matneth. i 

In the time of William the 
Conquerour it is declared in 
theſe woꝛds, Item nullum 
mercatum, vel forum fir, nec 
feri permittatur niſi in ciuita- 
tibus regni noſtri, & in Butgis 
clauſfis & muro vallatis & ca- 
ſtella, & locis tutiſſimis, vbi 


Teukesburic, and others ſend Blurghs ſont les plus 
Burgeſſes to rhe Porto. Is ancient vills I ſont 
chiis & Hamlcrris poſtes,Set- deins Engleterre, cat 
. Bi ceur villes — _ 
ne, cities, ou t es, en 

RR Sond Ancient temps kue⸗ 

ront burghes , & ap- 

pelles burghes, car ð 


tielr ancient villes, 
appelles  Burghes, 
veignont les Bur⸗ 
geſles al Patliamt, 
quant le Boy ad ſum⸗· 
mon ſon Parliamt. 


the moſt anciẽt ton 
that bee within Ego. 
land, for the Towne; 
that now bee Cities q 
Counties, in old time 


were Boraughcs, and 


called-B hes, for 
of ſuch old Townes 
called Boroughs, come 
the Burgeſſcs of the 
Patliament, to the 
Parliament, when the 
King hath ſummoned 
his Parliament. 


conſucrudines regni noſtri, & jus noſtrum commune, & dignitates coronæ noſſræ quæ conſti- 
tutæ ſunt à bonis prædeceſſoribus noſtris depetire non poſſunt, nec defraudari,nec violari, fed 
omnia rite, & per judicium & juſtitiam ficri dabent: & ideo caſte lla & burg. & ciuitates ſunt & 
fundatz & zdificarz ſcilicer ad tuitionem gentium, & populorum regni, & ad detenſicnem regni, 
& idcirce obſcruari debent cum omni libettate, & integritate, & ratioue. So as by this it ap⸗ 
peareth that Cities were inſtituted foz thzeepurpoſes : Firlt, Ad conſuetuuines regni noſtri; 


& jus noſtrum commune & dignitates coronæ noſtræ conſcruand'. 2. Ad tuitionem gentium& 
populorum tegui. Ind thirdip, Ad defenſionem regni. Foz conſeruation of Lawes, whereby 

entapeth his owne in peace : foz tuition and defence of the Kings ſubiegs. and i 
keeping the Rings peace in time of ſudden vpꝛozes. Ind laſtly, foz defence of the Realm 


uſt outward oz inward hoſtilitie, ; 
Ciuiras & vrbs in hoc differunt, quod incolæ dicuntur ciuitas,vrbs vers complectitur zdificia; 


tuerie man 


but with bs the one is commonly taken foz the other. Villcins ſont coultiuers de fiefe demur· 
rams in yillages vpland, car de ville eſt dit villeine, & de Boroughs Burgeſſes, & e 


Enerie 


0z0ugh tncozpozarte that had a Biſhop within time of memozie is a 


_— 


the Bilhopzicke be diColued,as Weſtminſter had of late a Biſhop, e therefoze it pet remames 


a Cutie. The Burgh of Cambridge, an ancient Citie, as it azpearcth by a iudiciall Recozd 
(which is to be pzeferred befoze all others) where Mos ciuiratis Cantabrigiz is found by the 


oath of 1 2. men the recognitozs of that aſliſe which ( omitting many others) I thought god 
to mention, in remembzance of my loue and dutie Almæ Matri Academiz Cantabrigiz, 


There be wit hin England two Archbiſhopztckes, and 23. other Biſhopzicks,therefoze ſo 
many Cities there be and Cambridge and Weſtminſter being added, there are in all 27, Cities 


within this Realme, and may be moe, than at this time I can call to me moꝛie. 


It is not neceſſarie that a Citie be a Countie of it ſelfe, ag Cambridge, Ely, Weſlminſter, 


&c, are Cities, but are no Counttes of themlelucs, but are part of the Counties where 


they tx, 


C Counties. Oz Shires, the one taken from the French, the other from the Sar, 
in Laring Comitatus. Counties are certaine circuits oz parts of the Ktngdome into the 


which the whole Realme was diuidedfoz the better gouernment thereof, ſo as there is ua 


viz. Dpirituall and Tempozall, 


land, but it is within ſome Countie, And enerie of them is goucrned by a peareiy Officer 
Which we call a Shireue · IAhich name ts compounded of theſe two Saxon woꝛds Shire and 
rene, (i) Præpoſitus, 03 Præfectus comitatus; but hereof moze hercafter in his pzoper place 
Hall be ſpoken, There be in England 41. Counties, and in Ulales twelue. 

C Yeignont les Burgeſſes al Parliament, &c. Parliament is the higbeſt # molt 
honoyrable aud abſolute Court of Juſtice of England conſiſting of the King, the Logs of. 


andthe Commons. And againe, the Lozds are here diuided into two ſozts, 
Ind Commons ore diuided into thze parts, vz into 


Kntghts of Dhires 0z Counties, Cittzens out of Cities, and Burgeſſes out of Bozoughs, 
The woꝛds of the dur to the Dherife foz the election being, Duos milites gladiis cinctos ma- 


is idonecs, & diſcretos comitatus tui, & de qualibet ciuitate comitatus tui duos ciues, & de 


quolibet 


Lib. 2. Ot Tenure in Burgage. Sed. 164. 


yolibet Burgo duo: Burgenſes de diſcretiotibus, & magis ſufficientibus,&c. All which baue voi= 
— and ſulfrages in Parliament : You ſhall read in the Parliament Rolls, that (as hath 
verne ſatd) there ts Lex & conſuetudo Patliamenti, quz quidem lex quæienda eſt ab oumbus, ig- 
norara à multis, & cugnita a paucis. Ok the members of this Court ſome be by deſcent, as an» 
gert Noblemen, ſome by creation, as Nobles newly created, ſome by fucceſſon, as Biſhops, 
came by election. as Knights, Citizens, and Burgeſſes, * 
Court ſhould ſnteri ly and diſcreet= 


It ts called Parlament, becauſe enerie member ot that Co nd diſcree 
ys lec la wear foz the general. good of the Commonwealth. amvtch lame it hath alſo in 


Dcotland, and this name bekoze the Conqueſt was vſed tn (a) rye time vft<wardrheTon= 
fran, Wilham the Conqueroz,#c. It was anctently before the Conquelt called ktichet Sinoth, 
Michel gemote, Ea!ſa Witenage more, that is to ſap, the great Come oz Beeting of the King, 
and of all the wiſemen, ſome: ime ofthe King With the counſell of his Stſhops, Novies;/and 
wiſeſt ofthe people. This Court the Frenchman calleth Les Eſtates, oz Lofiemble des Eſtates, 
Ja Germany it is called a Diet: foz thoſe other Courts tu France that are calicd Parha= 
ments, thep are but ozdinarie Courts of Juſtice, and (ag Paulus Joutus alfirmcth) Were kit 
d by, vs. 
. England is armed with diners Councels, one whereof is called Commune 
Concinum, and that is the Court of Parliament, and ſoit is legally called in cdirits and iudi⸗ 
tall pzoceedings, Commune Concilium Regni Angliæ. Ind another is called (o) Mognum Con- 
aum: this is ſometime applyed to the vpper houſe ol Parlament, and ſometime out of Pax= 
liament time to the Peeres of the Kealme, Lozds of Parliament, who ate talſed hiagnum 
Concilum Regis, foz the pꝛofe whereoftake one (c) Becoꝛd foʒ many in the fifth peare of King 
Hl 4. at what time there was an exchange made betweene the King and the Earle of Nor- 
thumberland, whereby the Ring pzomileth to deltuet co the Earle lands to the value, gc. ber 
aduice & aſlent des eſtates de ſon Realme & de ſon Parliament (parenſi que Patliament toit deuant 
le feaſt de St Lucy) ou auterment per aduice de ſon graund Councell, & auters Eſtares de fon 
Realme, que le Roy fetra aflembler deuant le dit feaſt, incaſe que le Parliament ne ſoit. And 
herewith agreeth the It of Parliament in 37 E. 3. cap 18 where it is ſatd, befoze the Cban⸗ 
celiour, Treaſurer, and great Councell. Thirdly (as euetie man knoweth) 
a Pꝛiuie Councell foz matters of tate, (as foz example) (d Hent icus de bello monte Baro de 
magno & do priuats concilio regis juratus: and many others befoze and after, The fourth 
Councell of the King are his Judges of the Law foz Law matters, and this kre⸗ 
quently in our (e) Bees, and de intended, it is ſpoken generally by the Coun⸗ 
telt iu to be bnderſtcod Se cundum ſubie ctam materiam; foz example, if it be legall, then by 
the Kings Councell of the Law, viz. his Judges. 


us. 


Vide ſect. 2» 


4H.8.cop.$. 

(3) T:eatde de moda 
tenead Partliam, 21. F. 3. 

f 1.60.2. lohenne: de 
Rupice la tempore 

regis Iohanm. ) 
P.. Virgil. h. 3 tempore 
H. 1 W. I. 3 E. z. in che 
utle. 


(b) Practon lib. t. cap. 2 
Regiſt, 80. 


(. Aug. g. H. 4. 


(4) In Dorf, Clauſ, 


IS-E,:,M * 2 


(e? 43 Aſſ. 5. 27. KN. c. 
IR. er. Kegut 191.122 
123 4E. . 35 

2 Al rs. 19 *. 


Now foz the antiquitie of this high Court of Parliament, whereof Little ton here ſped= ju gement 7 


keth; It appeareth that dtuers Parliaments haue beene holden long befoze and vntill the 
time of the Conqueroz, tohich be in Pint, and many moze appearing tn ancient Recozts 
and Manuſcripts, (t) Le Roy Alfred aſſembler? les Counties, &c. & ordeina pur vſage perpe- 
wal que deux four per an ou pluis ſouent pur miſterin temps de peace ſe iſſemblereut a Londres 
aParlememter ſur le guidament del people de Dieu, & coment ſby garderent de pecher, vweronr 
en quiet, & receiuetont dioit per vſages & ſanits judgements per ceſte eſtate ſe fieront plulors or- 
dinances per pluſors Roys ieſque a temps le Roy que ore eſt, que fuit le Roy E. x, The contluſſon 
of that great Parliament holden by King Athelſtan at Grately is verte remarkable, which J 
haue ſeen in theſe words: All this was enacted in that great Synod or Councell at Grately,whet c+ 
n vas the Archbiſhop Wolfchelme, with all the Noblemen and wife men whith King Athelſtan 
caled together. 


W.1 ca 1.Laſtar. de 
templar. 16 R. 3. ſtat. ds 
Pramunire. 

See the (athe publiſhed 
by Mr, Lambert. 

(H Mirror ea. 1. ſect. 2. 
Vice ſtatutes de 4 E g. 

ca · 4. & 36. E 3. ca. 0. 


There haue beene in the time of, and unte the Conqueſt, in the retgnes of H. 1. ing Ste- Mirt co.2,08.4-2,10-14, 
phen, H. 2. R. 1. Ring Iohn, H 3, et. 280. Seſſions of Parliament, and at euetie Seſſion di⸗ 62.4. defaults, & cap, 


vers Acts of Parliament made, no ſmall ntxmber whereof are not in Punt. 
The iuriſdiction of this Court ts ſotranlcendent, that tt maketh, 
abꝛogateth, repcaleth and reuineth Lawes, 
matters E ccleũaſticall, Capitall, Criminall, Common, Ciuul, Martiall Maritine, an 

che reſt. None can begin, continue oz diffolue the Parliament but by the Kings authchitte. 


Choſe diſhonorable. (d) Haber rex curiam ſuam in coucilio ſus in Patllamentis ſuis, 


de Homicide cap. . le. 


1 cap. a. de Poyns. 
imlargeth, dimintſheth, Ockaw quid — * 
Statutes, As and Ozdtnances concerntug Muck. Pariſ. 222,213, 


Doctor & Stud.c2.55+ 


Df which Court it is latd, (a) Que il eſt de treſgrand honor & juſtice, de que nul foci 670 Pl. com 395. b. 
tibus 


Prz}atis, Comitibus, Batonibus, Proceribus, & allis virisperitis, ybi tetatrutæ ſine 


fol.16 4+ 
(b) Fleta lib. 2. c. 3. 


judiciorum, & nouis iniuriis emerſis noua chnſtituuntur remodia, & vnlcuique juſtitis pruut me- Forreſcur de labs 


merit retribuetur ibidem. But this 
therefoze this little tale hereof ſhall 


S2 Holt. 


Ab. 1. 6. 3, 


1 doth belong to the Jurifdigion of Courts, and legum Anglia. Braftcy 


L 17. E. 2. detinue 58. 


Lib. z. 


Trad. lib. 7. c. 3. fol 2. 


() Idem lib. 2. ſol 52. 


Lk 179. 


0044. E. 3.33. 


| 40. Afl. 27» 41.21. E. 4 


84.43. . 3.32. 
(d) 27.648·54. 
5 21. B. 4 5 4.15 E 4-27, 


11.H. 7 16 44+8.3-1% 
a1. H.. 40. 


(e) Brad. lib. r. 


3k. 1. detinue 60. 


g. E. 3. dett. 156. 
30. E 3. 25. 39. f. 3.6. 9. 
10. 3. E. x. render 6. 

| 17. E. 3· 27. 21.E. 428. 
29. f. 4-8. 7. E. 3. 5 T. 


treſp. 18. 
| Vide Glauuil. Ii. 7. ca. 3. 9 


(Ab. lo. 


C (Cm & Vs 


Agel. Conſuetmdo, 


Conſuct:udo quandoque pro 
lege ſeruatur, in partibus vbi 
fuerit more vtentium approba- 
ta, & vicem legis obtinet, Jon- 
gæui enim temporis vſus & cõ- 
ſuetudinis non eſt vilis autho- 
ritas. (c) Longa poſſeſſio(ſicut 
jus) parit jus 1, & cob 
lit actionem vero domino. 

Ok euerie cuſtome there bee 
two ellentiall parts, Time 
and Uſage, me out of 
minde, (as ſhall bee ſaid herc= 
after ) and continual! and 


peaceable blage without law= 
full tuterruption 


¶ Que nont pas au- 


ters villes. It is neceſiarie 


villes. 


Car aſcuns 
burghes ont tiel cu⸗ 
ſtome, q̃ ſi home ad 
iffue pluſozs fits c 
mozuſt, le puiſne fits 
enherite touts les 
tenements que fuct 
a (on pere deins m 
le burgh come heire 


'A ſon pere per fozce 


de cuſtome. Ct tel 
cuſtome ell appel 
Burgh Englilh, 


Of Tenure in Burgage. Sct.165,166, 
R 


CT Tem, ple grein⸗ 

der part tielr 
burghes ont diuers 
cuſtomes & blages 
que nont pas auters 


Lſo forthe preg. 

ter part ſuch Bo. 
roughes hate divers 
cuſtomes and viages 
which be not had ino. 
ther rownes, for ſome 
Boroughes haue ſuch 
a cuſtome, that if a 
man haue iſſue many 
ſonnes and Yyeth, the 
youngeſt ſon ſhall in- 
herit all the tenements 
which were his fa 
thers within the ſame 
Borough as heite vn. 
to his father, by force 
of the cuſtome, the 
whieh is called Bo- 
rough Engliſh, 


to be knowne what cuftomes may be alleaged in an vpland towne which is neither Citie nz 
Bozough, * Juan bpland Towne, that is neſther in Citie noz Bozougb, ſuch a cuftome 
to denile lands cannot be alleaged, Neither in an vpland Towne cannot there be acaſtomeof 
Bozough E ngliſb oz Ganelkinde, but theſe are cuſtomes which may bee in Cittes oz Bo⸗ 
ronghes. (d) Jiſoif lands be within a Wannoz, Fee,0z Deigniozte, the ſame by the cuſtome 
of the Mannoꝛ, Fe, oz Deigniozie, may bedeniſable oz of the nature of Gauelkinde 0z Boz 
rough Engliſh, * But an vplaud Towne map alleage a Cuſtome to haue a way to their 
Church, oz to make 1By-lawes foz the reparattons of the Church, the well ozdering of the 
Commons, and ſuch like things. And it is to bee obſerued that in ſpeciall caſes a cuſtem 
map bee (e) alleaged within a Hamlct, a Towne, a Burgh, a Citie, a Maunoz, an Honoz, 
anHundzed, and a Countie: but a Cuſtome cannot be alleaged generally within the Kings 


dome of England, foz that is the Common L Aw. 


( Le puiſne fits inherttera. And yet by ſome cuſtomes the youngeſt bzother ſhall 
in herit, foz, Conſueruds loci eſt obleruanda. | 
C Touts les teryes ou tenements 1 Either in Fee ſimple, Fee taile, 0z any other 
inheritance, It lands of the natureof Bozough Engliſh be letten co a man and hishares du⸗ 
ring the lite of 1. S. and the Welle dieth, the youngeſt fonne ſhall enioy it. 

C Borough E ngliſh © S$0 called, becauſe this cuſtome was firſt (as ſoms hold) 
in England, 


Sed. 166. 


Nd this g called C Tem, en aſcun. A Li in ſome By 
C AA n . — = per le roughes by cu. 

cus bancus. Conſuc- * * | ife (hall 
rudo eſt in partibws ills, quod cuſtume feme quera ſtome , the wile 


pur [a dower-.touts haue. for her doweral 
les teuements q fue- the renements whic 
ront a ca baron, c. were her husbands. 


Lut 


* 


Lib. 2. 


* — _m— , - _ 


xvife ſhall hane the moitie of the lands of her huſband lo l. 


in Gauelkinde. And of tands in Gauelkinde a man Wall bee 


Of Tenure in Burgage. Sed. 167. 111 


¶ Que fueront a ſa baron, & c. der is imyiped by (c) tbat in ſome places k. N. B. 130. 


as ſhe liues vumarried, as 
t by the Curteue with= 


aut haning of any iſſue. In ſome places the Widow ſhall hausthe whole, oz halfe, Dum ſola 


& caſta vixcrit, and the like, 


C | Tem, en alcuns 

burghes per le 
cuſtome höe poit de⸗ 
uiſer per ſon teſta⸗ 
ment les terres & te⸗ 
nements que il ad en 
Fre fimple deins mel⸗ 
me le burgb al temps 
de $ moꝛant, & per 
fozce de tiel deutſe,ce- 
luy a que tiel deuiſe 
eſt falt apzes le moꝛt 
le deulſoꝛ pait entrer 
e les tenements iſlint 
aluy denuiſes, a auer 
t tener a [ny ſolon⸗ 
que la fozme & ek⸗ 
fct del deuiſe, Cans 
aſcun ituerte de ſei⸗ 
ſin deſtre fait a 
uy, xc. 


¶ Ses terres ou tenem 


Ject. 167. 


Lſo in ſome Bo- 
roughs by the 
cuſtome, a man may 
deuiſe by his Teſta- 
ment his Lands and 
Tenements which hee 
hath in Fee ſimple 
within the ſame Bo- 
rough at the time of 
his death and by force 
of ſuch deuiſe , he to 
whom ſuch deuiſe is 
made after the death 
of the Deuiſor, may 
enter into the Tene- 
ments ſo to him deui- 
ſed, to haue & to hold 
to him after the forme 
& effect of the deuiſe, 
without any liuerie of 
ſeiſin thereof to bee 
made to him, &c. 


ofthe lame Lands and Tenements, 


¶ Que il ad en Fee ſimple, oi Lands in taile are not deuiſable by Mill, and 
thcrekoze he in this plate neceſſarily added (que il ad en Fee ſimple) and purpoſely omitted the 
lame in the clauſe concerning Bozough Enguſh, becauſe there an eſtate taile is included. 


¶ Foet entrer. Note the tuſtome ot a Citie oz Bozough tenterning the deuiſe of lands 
u, Quod liceat vaicuique ciui ſiue burgenſi, & c. eiuſdem ciuitatis five burgi tenementa ſua in ca- 
dem ciuitate ſiue burgo in teſtamento ſuo in vitima voluntate ſua, tanquam catalla ſua legare cui- 
cunque vokuerit, &c. (y) Now if a man deuiſeth either by ſpeciall name oz genttally, gods oʒ 
chatte ls reall 0z per ſonall, and dieth, the Deniſee cannot take them without the aſſent of 
Executozs, But when a man is ſeiſed cf lands in fe, and deuiſert the ſame in fee, in tatle,foz 
like, oz foz ycares, the Deuiſeæ ſhall enter, foz in that ca ſe the Executoꝛs haue no meddling 
thcrewtth, Ind in the caſe ofa deniſe by Will of lands, whereot the Deuiloz is ſeiſid in fee, 
the frehold oz intereſt in Law is in (q) the Deuiſee befoze he doth enter, and in that caſe no⸗ 


thing (r) (bautng regard to the eſtate 0z intereſt deutſed) deſcendeth to dhe heire. But if the 
hetre or the Dentſozentreth and holdeth the Deuiſer out, he map either enter as Lictleron 


_ _— 


Dim: ſermoci- 


nari to ſpeake, foz teſtamen- 
tum eſt teſtatio mentis, & in- 
dex animi ſetmo. Sas a de- 
uiſer per ſon teſtament, is to 
ſpeake by his Teſtament 
what his minde is to haue 
done after his dectaſe. 

¶ Per ſor reftament. 
Teſtamentum eſt (ai) duplex, 
t. In ſcriptis. 2. Nungupati- 
vum, ſeu fine ſcripris. Ind in 
ſome Cities and Bozoughs 
lands map (n) paſſe as chat⸗ 
tels by Ulill nuncupatiue 03 
paroll without wztitttig. Re- 
uera (o) terminatum eſt quod 
poteſt legati vt catallũ tam hæ· 
redita s quam petquiſitum per 
Barones London, & Burgenſes 
Oxon. ideo verum eſt quod in 
Burgis non jacet aſſiſa mortis 
ante ee ſſoris. But in law molt 
commonly, Vitima voluntas in 
ſcripris, is vſed here Lands 
oz Tenements are deuiled, 
and Teſtamentum When it 
concerneth chattels. 


ents, And by the ſame Cuſtome he may deuiſe a Rent out 


ſaith, oz haue his Crit called Ex graui querels, and this wzit(without any particular vſage) 
is incident to the cuſtome to deuiſe,foz otherwile, if a deſcent were caſt befoze the Deniſee did 


enter, the Deuiſee ſhould haue no remedy. Itter an actuall poſſeſſion this (7iric icth not, 
toz then the Deutſer may haut his 03dinarie _—_— by the Common Law, 
3 


Euiſer. This is 
a French wozd, 4 D | 


J 


10.E. 3. ade 129. 39. 4 


« 4 vill jr4srp. tree 


(m) Vide ſeck. 35 c. 


(n) Britton ſol. 16% 212. b. 


(o) Bract. lib. 4. fol. 2725 
Fleta lib. 3. cap. j · & lb. z. 
Cap. 3c. 


4E.3-$3+- 7. H. 6. . 
Is H. 8.5 21. Aſl 78, 
Abbr. Aſſ. 118. b. 

4. B. 2. mor danc. 26. 


8 


F. N. B. 199. R. g tin ex 
graui Quetela. 8 


(p) 2. H. 6. 16. 27H. 6. d. 
2. E. 4. 13. 21·E. 21 
4K. 7. 16. 


(q)4-Mar. Br-tir.deuit. 49. 
(1) Regiſt. fol. 244, 


here 39.Aſl. pl. s. 3. K. 3. deviſe 


12. 29. Afl. 31. 34 E. 3. ut. 
Formdon. Pl. poſtr. 

30. M. . deuiſe 28. 

F. N. B. 1 958.198 &c 
Briton fol. 21. b. 


"v3 


(ſ) 29 H.3.cap.'o. 
Bratton f A. 21.7. b. 163. 
Vide before in this led. 
32.1.8 ca. 34-H.5-ca$o 


i Vide lib 3 fol. 5. Vc. 
in Estle & Bakers cale. 
Lie. ol. 16. & 76. 

Lib. B. fol. 84-83. Lib. 9. 
13 - Lib. 10.52 83 94. 
Lib. 11. fol. 24- IIb. 1. ſol. 
252. 

(u) Dier 4. & 5. Ph. & 
Mar. 151-an. 6 Elz. Da- 
lifon. Paſch. :o · Elz be- 
tween Barberand his wife 
wife plaiutiſe, and Wil- 
liam Leng defendant in a 
Wrir ot par ition. 


Bend lot adiudged. 


(x) Lb &.fol 19-18. 

Sir Edw. Clercs caſe. 
Lib. 3 fol. 24 b. Butler & 
Bakers caſe, 


Lib. 10 fol $5.21. 
Leon. Loueyes caſe. 


Leon. Leueyes caſe, & 
Butler & Rakers calc. 
Vdi ſupra, 


Leon. L oneyescaſc. 
Vbi ſupa, ſol. 81. 


Lb. 8 ſol. 8 f. 55. Si: R. 
chard Pex hals caſe. 
Lib. 3. ol. 3. Butler & 
Bakers caſe. 


Lib. s ſol. 17. 18 in Sir 
Edw. Cleres caſe. 


(ap. 10. Of Tenure in Burgage. Sed. 6). 


And well ſald Littleton, that Lands and 'Tenements were deutlab le in Burghes by tu⸗ 
ſtome, fo2 that (1 ) at the Common Law no Lands oz Tenements were deuiſarie ty any 
jaſt aum and Teſtament, noz ought to be transterred from one to another, but by ſolemne yz, 
ut rie of ſi iſin, matter of recozd,o2 ſufficient watting, but as Lircleron here ſaith, that by tertam 
pꝛiuate cuſtomes in ſome Burghes they are deuiſable. But now unce Lutleton Wote, by the 
Statutes of 32. and 24. H. 8. Lands and Tenements are generally deuiſable by the laſt ca 
in wit ing of the Tenant in Fee ſimple, whereby the ancient (t) Tommon Tam ts alter 


een : D 
"whereupon many difficult queſtions, a moſt commonly diſheriſon ot heirts (Whentle De. 


niloꝛs are pinched by the mellengers ol death) doe ariſe and happen, Wut (u) thefe Sratures 
take not away the cuſtome to deuiſe, whereof Littleton ſpeaketh : foz though lands teuiſa⸗ 
ble by cuſtome be holden by Knights Deruice, vet may the owner deuiſe the whole land 
by koꝛce ofthe cuſtome, and that ſhall ſtand god againſt the heire fo the whole. But the tes 
aiſe of lands holten by Knights Seruite by fozce ofthe latutes is bttcrlp boi fo; achnd, 
andthe ſame ſhall deſcend to the hene. Ik he hath any lands holden by K nights Seryce m 
Capice, and lands in Sotage, he tan deutſe but two parts ot the Whole, but ik he hold ſands 
by Knights Seruice of the King, and not in Capite, oꝛ of s meane Lozd,and hath aiſo 
in Socage, he may deuile two parts ol his land hoiten by Knights Seruice,and all his $6 
tage lands. Ik he holds any land of the King in Capite, and bp ad executed in his life time 
he conuayeth any part of his lands to the vle of zis wife, 02 of his childzen, oꝛ payment of 
his dcbts, thongh tt be with power of reuocation, he can demiſe by his Mill (x) no moze, but 
to make vp the land io conueped two parts ofthe whole. Ind if the land lo conueped amouns 
to two parts cz moze, then he can deniſe nothing by his TM. But if he hath land one ip that 
is holden ta Socage, then he map deuiſe by his Wii! all his Docagelands; ſoas it is eppa⸗ 
rant that the benefit of the Lozds was moze carefully p2oulded foz, than the god of the hein. 
But if a man holding ſome land of the King by Knights Seruice in Capne, conuep two 
parts of his land to the vſe of his wike foz lite, now (as hath berne ſald) hee can deuiſc no 
part of the rtdue, but pet he map by his Tull denſe the reuerſion of thetwo parts ſocon- 
ueped to his wife: foꝛ the intention of the Act is to giue power to diſpoſe two parts intirely, 
Itthe Deuiloz leaue a full third part of the land immediately to deſcend in fee fimple ox in 
taile, he map deniſe the other two parts in fee ſimple,tfa third part be not left, it ſhall bemade 
vp accozding to the Xt, But hereditatnents that ate not olan peare lp value, as bona & ca- 
talla felonum & fugitiuorum, waifts, eſtrayes, and the like, can neither bee left to deſcend in 
any part of the third part, oꝛ deuiſed as part ofthe two parts. But pet if ſuch Franchilesof 
vntertaine value be holdenof the King in Capite,thep ſhal reftraine the deuiſe sf all his lands 
and make it boid foz a third part. So it is if a man hath a reuerſſon expectant bpon an ſtate 
taile dꝛy & fruitleſſe holden of the King by K nights Serutte in Capic that ſhall reſtraine 
him to deuiſe but two parts of his lands only. And where the Statnte ſpeaks of aremainter, 
it is to be intended onlp of ſuch a remainder, ag map dzaro ard æ Marriage by the Common 
Law. Zs if a rcuerſion vpon a ſtate foz life be granted to one fox life, the remainter i te, du⸗ 
ring the life of the grantee foz lite it is not within the ſtatute, but it he dieth this is ſůch arc: 
mainder as is within the Statute, although it be dzp e fruitles, If a gift in taile 02 a icaſe fo 
life be made, the remainder in fee, this remain der in fee is not wit hin the Statute. But ifa 
man hath lands holden by Knights Sexutce in CApire in polleſſion, reuerſion, oꝛ remainter, 
and alſo ſerſed of Socage land, and deuiſe by Hts cuil all Hts lands, and after he ſcliet? 4: 
way the Capite land, oz that land is recouered from him, the @{tilts god fo: the whole Se⸗ 
tage land. The values both of the third part, and the two parts of the lands Mall be taken 
agthep happen to be at the time of the death of the Deuiſoz, foz then hig will takee effed. 
He that holds by Knights Seruite in chiefe deuileth by his lili a rent, common, oz other 
p2ofit as ſhall amount to the value of two parts out of all his lands, this rent iſſuethj only 
out of the two parts, and the third part is fre ofit. Ind if he hath lands holten by Knights 
Seruice, and not in Capite,he map charge two parts ofthe Knight Deruice land as is afozt- 
ſafd, and all his Docage land, et. Ind if he hath onely Sotage land, he may by his cull 
charge it at his pleaſare, ſo as the Kings and Lo2ds third part is free, and the heires two 
parts charged, and this is onelp by foꝛte of the Statute of 34. H. 8. 
It a man make a feoffment in fee of his lands holden by Knights Seruice to the ble ol ſuch 
perſon and perſons, and of ſuch eſtate and eſtates, ec. as he ſhall appoint by his ait!,infhis 
Caſe by operation of Law, the'vſe and tate veſts in the Feoffoz, and hee is ſetſed of a qua⸗ 
itfied fee, In this caſe if the Feoffoz limit eſtates by his will, byfo:ce, and to his 
power, there the vſes and eſtates growing out ofthe feolfment are god foz the whole, and the 
laſt will is but dtrectozte.But in that caſe if the Feoffoz had deuiſed the land as owner then⸗ 
of) without any reference to and power thereby gtuen then taking effect by th! 
will, it is votd fog a third part. But if he hadkozmerly conneyed two parts tothe vie of bis 
wife, xc, and after deniled theroſidue by Hig Will without any eeferrcyto hay power de rd 
19 , feonmemn; 


Lib. z. Of Tenure in Burgage. Sed. 168. 


ſeoffment, yet this Null ſhall ennre to declare the vſe byon the feoffment, becauſe he had no 
awer as Owner ofthe land to deniſe any part of it. But if the feoffment had beene made to 


p"">'e of his 1aſt dil, although de deuiſeth the ———— i 
th =) effect onely vy the alli, and not by the feolfment. n which and many other poin 
oftntricate and abſtruſe learning you ſhail mozelargely read in my Repozts. 


Sauns aſcun linerie deſeifin defte fait a Iuy, & c. tc in 
ofci{in could not be made, becauſe his Will — * GN 
lech during his life, neither can Liuerie be made cer i ann ar oh comme to 


Atturuement of any Lefſes 93 


Here (c.) tmplycth that he deniſe is god without any 


Tenant. 


C\[Otacomentq 
home ne pott 
granter ne doner ſes 
tenements a la eme, 
durant le couerture, 
pur ceo que ſa feme & 
juy ne ſont foꝛſaqʒ vn 
perſon en Ley, vncoꝛe 
q tiel cuſtome il poit 
deuiſer per teſtament 
ſes tenements a ſi 
feme, a auer t tener a 
luy en Fee ſimple, ou 
en Fee tale, p terme 
de vie ou pur terme 
des ans, pur ceo que 


tiel deuiſe ne pꝛiſt ef-; 


fect fo2ſq3 apꝛes la 
moꝛt le Deulſoꝛ, car 
touts deuiſes ne 
pꝛeignõt effect foꝛſqʒ 
apꝛes la mo2t le deui⸗ 
(oz, Et ſi home fait a 
diuers tempz diuers 
teſtaments, æ diuers 
deuiſes, ac. vncoꝛe le 
darrem deuiſe 4 vo⸗ 
lũt fait p [uy eſfoſera, 
tlauters ſot voſdes. 


C Y perſon en Ley. 


terme of life, 


Kd. 168. 
A Lſo thougha man 

may not grant nor 
giue his tenements to 
his Wife during the 
couerture , for that 
his Wife and hee bee 
but one perſon in the 
Law, yet by ſuch cu- 
ſtome hee may deviſe 
by his Teſtament his 
tenements to his wife, 
to haue and to hold to 
her in Fee ſimple, or 
in Fee taile, or for 
5 or 
yeares, for that ſuch 


deuiſe taketh no ef- 


ect, but after the 


death of the Deuiſor. 
And if a man at diuers 
times make diuers 
Teſtaments, and di- 
uers deuiſes, &c. yet 
the laſt deuiſe & will 
made by him, ſhall 
ſtand, and the other 
are void. 


Vir & vxor ſunt quaſi ynica perſona 
vnus, res licet fir propria vxoris, vir tamen eius alien, cum bir caput 


CT Jome z poet 
granter ne do- 


ner ſes tenements a ſi 


feme, &c. This opinion 
is (a) clcte, toꝝ by no conuey= 
ance at the Common Law a 
man could during the tcouer⸗ 
ture either in polleſſion, re⸗ 
uerflon 02 remainder, limit 
an eſtate to his wife. But a 
man may by his deed coue⸗ 
nant with others to ſtand 
ſeiſed to the vle of his wife, oz 
make a Feoffment oz other 
Conuepanct to the bſe of 
his wife, e now the ſtate is 
executed to ſuch vſes by the 


_Statute(d)of 27. H. 8. foz an 
. ble is but a truſt and confi- 


dence, Which by ſach a meane 
might be luntted by the hul⸗ 
band tothe wife. But a man 
cannot contenant With his 
Wife to ſtand ſeiſed to her bie, 
becauſe hee cannot couenant 
with her koz the reaſon that 
Littleton here yt ldethj. 

C Durant le coner- 


ture, That is, during the 
continuance dt the marrtage. 
Foz to couer in Engliſh is 
Tegere in Latine, and is fo 
called, foz that the Wife is 
ſub poteſtate viri, and thee is 
diſabled to contract with any 
Without the conlent of the 
huſband. (c) Omnia que ſunt 
vxoris ſunt ipſius viri, non ha- 
bet vxor poteſtatem ſui ſed vir. 
ia caro vns, & fanguls 


err. 


It Ceſtey que vic had deviſed, that his wife ould ſell his land, amd made her Exerutrix 


and died, and ſhe tcoke another huſband, ſhe mi 
in aucer droit, and her huſband ſhould bein by the D 


( Per teſtament. Teſlamentum is (as is ſatd befoze) Teſtatio mentis, and — Jl - A * 


ſell the land to her huſband, did it 
koz the 


40. AT. 3 8, 


(a) 4. H. 7. 


(b) 27. H. S.cap. ts; 


(e) Bracton Ib. a. ea. 15. 


Idem, li.. tract. 3. cap.aj. 


10. H. 7.20. 


Lib.t. 


( d) 4. Z. 2. Kt. Devil : 3. 


(e) 44-Afl.p.z6- 
44. E ;.. 18.E.3-7. 


2. H.. 8. 2. K. 222 


32. H.. cap 2. 
34H. d. cap. 5. 


49 E. 1. 16. 29. Afl. 17. 

39 · Afl. 17. 9. H. 6, 14. 

15. H. 7. 12.21. 14. H. 8. 6. 
30. H.. tit. Deuiſe Br. 31. 


2-E''z Dyer 177. 


Cap.to. Of Tenure in Burgage. Sell. 169. 


r 


—© a _ 


But albeit the laſt (till doth not ta 


| to be expounded accozding to the me of the Teſtatoz. In contractibus he nigaa, ; 
— benignior, pur nant eters — EY 
A ſon feme. and Lictleron himleife peldeth the reaſon (d) betauſe the deuiſe doey 
effec till after the deceaſe of the Deuiſoz. Ind in ſome (e) places the cuſtome is ge 
c 

ma 2 (Ap, FC, 
3 ke effect — deccaſe, pet it a Feme Gs is 


intetpretatio facienda cl. © 


ds tn fee, ſhe cannot deniſe the ſame to her huſband, becauſe at the maj 
— had no _—_ being ſub poteſtate yiri to deuiſe the ſame, and the Law — 


it ſhould be done by coertion of her huſband, 


( Diuers zeſt aments. Foz Voluntas teſtatoris eſt ambulatoria vique ad mortem (ag 


hath derne laid befoze) and the later ill doth countermandthe firlt. And it is trulp (aid that 


the firft grant, andthe laſt (aill is of greateſt fozce. 1 
¶ Diners deuiſes, &c. ere by (8c.) is to be dnderſtod aſwell deuiſeg of Chats 


tels reall 0z perſonall, as of freehold and inherttance. Allo that in one Mul where there ba 
dtuers deniſes of one thing the laſt deuiſe taketh place, Cum duo inter ſe pugnantia reperiugs 
tut in teſtamento vltimum ratum eſt, | 1 


C Ve ſes execu- 
tors potent 4- 
liener ou vender ſes te- 


nements. And that which 
in Littletons time a man might 
doe by cuſtome in ſome par⸗ 
ticular places, he may now 
doe by the Dtatutes of 32. & 
34. H.8, generally, 

Les Executor a. 


pres le mort lour teſtator 


potent vender. gert it ap⸗ 
hauing but a power as Lirtle - 
ron putteth the caſe, to ſell, 
they muſt all ioyn in the ſale. 
Then put the caſe that one 
dies, it is regularly true, that 
being but a bare authozitie, 
the ſuruinozs cannot ſel. But 
if a man deniſeth his land to 
A.foz terme of life, and that 
after bis Teceaſe , His lands 
ſhail be ſold by Hisexccatozs 
generallp, (as Littleton here 
putteth his caſe) and make 
thzee oʒ foure Executozs,and 
during the life of A. one of 
the executozs dieth, s then A. 
dieth, the other two oz the 
Executozs may ſell, becauſe 
the land could not be ſold be= 


of 

But if they had hene named 
by thetr names, as by IL. S. IN. 
I. D. and L G. hig Extcut os, 


Sed. 169. 


CITem p tiel cu⸗ 
ſtome home poit 
deuiſer per ſon teſta⸗ 
ment que ſes Erecus- 
toꝛs poyent aliener 
vender ſes teneme ts 
que il ad en Fe ſim⸗ 
ple, Þ certaine ſumm 
de money a diſtribu⸗ 
ter Þ ſon alme. En 
ceſt cas, coment que 
le Deutſo2 deuie ſeiſie 
de les tenements , & 
les tenements diſcen⸗ 
dont a ſon heire: vn⸗ 
coze les erecutozs a- 
pꝛes le mozt lour te⸗ 
ſtatoꝛ, poyent ven⸗ 
der les tents iſſint a 
eux deuiſes & ouſte le 
bf, 4 ent fait feoffifit, 
alienation, 4 eſtate p 
fait, ou ſans fait a eur 
a ꝗur E vend eſt fait, 
Et iſſint pois veier 
icy vn cas ou hũe poit 
coꝛ il nauoit riens en 


Lſo by ſuch a> 
ſtom a man may 
deuiſe by his Teſta» 
ment, that his Execu- 
tours may alien and 
ſell the Tenements 
that hee hath in Fee 
ſimple, for a certaine 
ſum, to diſtribute for 
his Soule: Ia this caſe 
though the deuiſor die 
ſeiſed of the tenemẽts 
& the tenements deſ- 
cend vnto his heire, 
yet the Executors at- 
ter the death of the 
Teftator may ſell the 
tenements ſo deuiſed 
them, and put out the 


Hheire, & thereofmake 


a feoffment,alienatio, 
and eſtate by Deed, 
or without Deed to 
them to whom the 
ſale is made. And ſo 
may ye here ſee a caſe 
where a Man may 
make a lawful _ 

eg 


Lib.2. 


les Tenements al 
temps del eſfate fait. 
Et le cauſe elf, pur 
ceo que la cuſtome 
vſage ad elfe ttel. 
Quia conſuetudo ex 
certa cauſa rationabili 
vſitata ptiuat commu- 


rem Legem. 


Of Tenure in Burgage. 


& yet he hath nought 
in the tenements at the 
time oftheeſtate made: 
and the cauſe is, for 


that that the cuſtome 


& vſage is ſuch. For 4 
cuſtome vſed pon a cer. 
tain reaſonable cauſe de- 
priueth the common law. 


Sec. 170. 


then in that caſe the ſarmz 
uoʒs could not ſell the ſame, 


becauſe the wozds of Te⸗ 
d; 


ſtatoʒ could not 
and I my llt 8newthts caſe 


and deuiſed the ſame in tatle, 

and if the Donte died with= 
out iſſue, that hts ſaid land 
fhould be fold by his ſons tn 
law, he in truth bauing flue 


aditudged*: A ſpectall verdi 
was found, that A. Was ſct-' 
ſed of certaine lands in fre, 


ſans in law, one of his ſons in law died in the life or the Donee, and after the Donee dyed 
without iſſue, and then the foure of the ſonnes in law ſold the land, and it was adiudged 
thatthe ſale was god, becauſe they were named generally by his ſonnes in Law, and the 
Lands could not be ſold by them all, Ind the wozds of the (itil, in a 


interpꝛetati⸗ 
on are ſatisfied in the plurall number, albeit they had but a bare authoꝛitte: vat tf they had 


bene particu:arly named, it had beene otherwiſe, But ik a man deuiſeth lands to his Execuz 
toꝛʒs to be lold, aud maketh two Executozs, aud the one dieth, pet the ſurutuoz map ſell the 
land, becauſe as the ſtate, ſo the truſt ſhall ſuruiue; and ſo note the dinerſitte berweene a bare 
truſt, andtruſt coupled with an intereſt. In both thole caſes the Executozs may (2) lell part 
of the land at one time, and part at andt her, as they may finde parchaſers, 

Jn Lircl& ons cafe admit that one Execatoz had refaſedto ſell (then as the Law od when 
Littleton Wꝛote) it was clearcthat the others could not ſell, but now by the Statute (b) of 
21. N 8. it is pꝛouided that where lands are willed to beſold by Executozs, that though part 
of them refuſe, yet the reſidue may ſell. Ind albeit the letter of the Law extendeth only where 
Executoꝛs haue a power to ſell, pet being a beneficiall Law, it is by conſtruction extended 

where lands are deuiled to Executozs to be ſold. Yet in neither of thoſe cales, albeit one res 
fuſe, can the other make lale to him that refuſed, becauſe he is partie and pztuſe to the laſt will, 
andrematnes Executoz ſtill, Mine aduite to them that make ſuch deuiles dp wills, to make 
it as certaine as they can, as that the ſale bee made by bis Exrecutozs oz — — 
Surniuoz of them, if his meaning be (0,03 by ſuch oz ſo many of them. aa take byon them the 
pꝛobate ofhis will, oz the like, Ind it is better to giut them an authozitiethan an — vn⸗ 
leſſe hig meaning de they ſhould take the pzofirs of his lands in che meane time, and then it is 
neceſſarie that he deuiſeth, that — * a their hands, foz 
other wile they ſhall not be lo. But hereof thus much ſhall ſuffice, - 


¶ Et ent faire feoff ment. Fos albeit the Executozs in this caſe haue no eftate oz 
intereſt in the land, but only a bate and naked power, pet this Feoffment amounteth to an 
alienation, to veſt the land in the Feotfee, as it appeateth here, and the Feoffex ſhall bee in by 


the Deutſoz. 


dl. Per fait ou [aun fait. And therefoeze if by the cuſtome a man deuiſeth that a 


Neuerſton oꝛ any other thing that lpeth in grant ſhall be ſold by the Executozs, 
the ſame without Dced, fox the Uendee ſhall be in by the Dentſoz, and not by the 


ag hath derne ſaid, 


— 


¶ Conſuet udo ex certa cauſa rationabili vſitata priuat communem legem, 
Quia conſuctudo contra rationem introducta petius yſurpario quam conſuetudo _—_— debet, 
Conſuetudo præſcripta & legitima vincet legem. 


¶ Prinat communem legem. Sun no caſt cuſtome oꝛ tern, can am take oy 
fozce of an It of Parliament, and therefoze Li ittleton materially ſpea th Cams 
monLaw, 
Seck. 170. | 
CTL nota & nul A Nd note that no C princes 
— elf as n P t n titie 


cuſtome q̃ ad eſte vle ſtome as hath bin vſed * Præſcriptio eſt tixulus 


& tempore ſubſtantiam 


* Hill. 26, Blumer Vin- 
cent & Lee in the Kings 


Zench. 


113 


39. Aſſ. p. 1 7. 


C 210, 

23. Eliz.Dier 371, 
Paſch. 32. Il. Ro, 1307. 
in Communi Banco, and 
ſo teſolued in Vincens 


case. 


(a) Lib. 1. ol. 17 in 


Digges calc. 


(b) 21,H.$.cap.4. 


Tr. 27. H. 8. in the Com. 
mon Place Scrjeant 


Beadloes repott 


49.E-16. 38. Aſſ. 3. 
39. Aff. 17 13. E 3. de-. 
wile 3. 14H. 8. 10. 


15. N. T 2. b. 


19H. 8. 


$2 


Lib. 2. 


11. EI- T. 3. Mariz, Br. 
Preicr. 100 


Bar. 2% 43. 3-3 3+ 
7. H 6. 26. 22. H 6.14, 
16. k. 2. tit Preicripr 33 
4. Aſl. U. 40. Afl. 27 41. 


21... 33·54. 


6. K · 6. Dyer i 14- Ed. 3. 


dies politique o coꝛpoꝛate, 
E their . foz ag a 


naturall body is (aid to baue 
Anceſtozs ſoa body politique 


cozpozate is ſaid to baue 
2 Anda cuſtome 


h is locall is alleaged in 
no perſon, but latd within 
Come Manno op orher place, 
Is taking one example 


bath 
in the (aid Manno, haue 
tune out of nunde of man had 
and vled to have { ommon of 
paſtare,ec.in ſuch a placi t. 
being the land ol ſome other, 
Ec, as pertatring ts the ſaid 


Manno. This pzoperiy we 
I cuſtome 


bath been ſuch a cuſtome time 
out of minde of man vſed,th=t 
all the Copphoiders of the 
ſaid 


Mannoz baue had and 
bledts haue Common of pa⸗ 
ſcure, t. inſuch a walk of the 
MWannoz, ec. where the per⸗ 
ſon neither doth oz can pze= 


fica 2 foz it is ſaid, Trans fe- 
runcur dominia fine tirulo & 


Tenure in Burgage. 
per title de p2eſcrip- 


tion. 8. 5 temps dont 
memozie ne curt. 
Mes diuers opini⸗ 
ons ont eite ö temps 
dont memozie, c. +0 
title Þ pꝛelctiption, 
q eſt tout vn en Ley. 
Car aicuns ont dit 
que temps de memo⸗ 
trie ſerra dit de temps 
de limitation en vn 


foz byiete de dzoit ſcilicet 


de temps le Roy 


K. le i. puis le con- 


queſt, come eſt done 
per kſtatute de cu eſt⸗ 
minſter 1. pur ceo 
que le bꝛieke de doit 
eſt le pluis haut 
batefe en ſa nature 
que poit eſtre, & per 


„ tiel batefe home poit 


recouer ſon dꝛoit de 
la poſſeſſion fon 
Aunceſtozs de plus 
aunctent temps que 
home purroit per al⸗ 
cun briefe per le lep, 
tc. Et em ant que il 
eſt done p ie dit ſts 
tute que en bzieke de 


d dꝛoit nul ſoit oye a 
demander de le ſeiſin 


ſon Aunceſtoꝛs de 
pluis longe temps q 
de temps le Roy R. 
auantdit, iſſint ceo & 
pꝛoue 0 continuance 
de poſſeſſton , ou au⸗ 


ters cuſtomes, & vſe: 


ges vles puis le dit 


which temps, eſt le title de 


Sed. 7c, 


by title of preſcripti- 
on, that is to ſay, 


from time our ot 
minde. But divers o. 
pinions haue be ere of 
time oui of minde, &c. 
and of title of Pre- 
ſcription, which is all 
one in the Law, For 
ſome hauc ſaid, that 
time of minde thouid 
bee ſaid {rem time of 
limitation in a WII 
of right, that is to 
ſay, trom the time of 


King Richard the firſt 


after the Conqueſt}, 
as is giuen by the Sta- 
tute of Weſtminſter 
the firſt, for that a 
Writ of right is the 
moſt higheſt VVrir in 
his nature that may 
be. Andby ſucha writ 
a man may recouer 
his right of the poſſeſ- 
ſion of his Anceſtors, 
of the moſt ancient 
time that any man 
may by any writbythe 
Law, &c. And in {6 
much that it, is giuen 
by the ſaid Eſtatute, 
that in a writ of right 
ne ne ſhall bee heard to 
demand of the ſciſin of 
his Anceſtors of lon- 
ger time, than of the 
time of King Richard 
aforeſaid, therefore 
this is proued, that 
continuance of poſſeſ 
ſion, or othercuſtomes 
& vſages vſed after the 


ſame time is the title 


ont 


Lib. 2. 


on dit, q bien verity 
eſt que ſeiſin # conti⸗ 
nance puis le dit li 
mitation eſt vn title d 
pꝛeſctiption, came ell 
auantdit, # per Cauſe 
guantdit. Mes ils ont 
dit, que il v aux vn 
auter title d pꝛeſcrip⸗ 
tion, i fuit a ia com⸗ 
mon ley deuant alcun 
eltatute de limitation 
de bꝛieke. ac. cco uit 
lou vn cuſtome, ou vn 
vlage, ou auter chole 
ad eſte ble de temps 
dont memozte des 
homes ne curt a le 
tontrarie. Et ils ont 
dit, que il eſt pꝛoue p 
le pleder, lou hve voit 
leder vn title de pꝛe⸗ 
tion ð cuſtome il 
dirra tiel cuſtom ad 


eſte vſe, de tẽpore cu - 
ius contrariũ memoria 


hominũ non exiſtit, E 
t eſt autãt a dire quit 
tlel matter eſt pled, 0 
nul home adonqgs en 
vie ad oye aſcun 
pofe af contrarv, ne 
auoit aſcun conuſans 
af cotrary. Et entat 
que tiel title de pꝛe⸗ 
ſcriptiũ fuit a le com- 
mon lex, i nient ouſte 
ꝑ aſcun eſtatute ergo, 
il demurt come il fuit 
ale common ley, & le 
pluis toſt, entant que 
la dit limitation de 
bꝛiete 6 dꝛoit eſt de cy 
long tep3 paſſe, Ideo 


Of Tenure in Burgage. Sed. 150. 


of preſcription, and this is 
certaine. And others haue 
ſaid, that well and truth it 
is, that ſeiſin and continu- 
ance after the limitation, 


&c. ĩs a title of preſcripti- 


on, as is aforeſaid, and b 
the cauſe aforeſaid. But 
they haue ſaid that there 
is alſo another title of pre- 
ſcription that was at the 
Cõ mon Law, before any 
eſtatute of limitation of 
writs &c. And that it was 
whereacuſtome or viage, 
or other thing hath beene 
vſed, for time whereof 
mind of man runneth not 
to the contrarie. And they 
haue ſaid that this is pro- 
uedbythepleading:where 
a man will plead a title of 
preſcription of cuſtome 
hee ſhall ſay that ſuch 
cuſtome hath beene vſed 
from time whereof the 
memorie of men runneth 
not to the contrary, that is 
as much to ſay, when ſuch 
a matter is pleaded, that 
no man then aliue hath 
heard any proofe of the 
contrarie, nor hath no 
knowledge to the contra- 
rie, & inſomuch that ſuch 
title of preſcription was at 
the comon law,8 not pur 


Pacificam dico, dia f. 
contentioſa fucrit , idem 
it quod pr s, ſi con- 
tentĩo fuer iuſta, Vt ſi 
veius Dominus ſtatim 
cum intruſot vel diſſeiſor 
ingreſſus fucrir ſeiſinam, 
nitatur tales vitibus re- 
pellere, & expellere, li- 


„ cet id quod inceperit 


perducere non poſſit ad 
effectum, dum tamen 
cum defcceric diligens it 
ad impettandum & pioſe- 


quendum. Longus vſus Idem fol- 222. b · 


nec pet vim, nec cdlam, nec 
precat io, &c. 

It a man pzeſcribeth 13. E 4.5. 
to haue a rent, and like= 
wiſe to tabe a Diſtreſſe 
foz the ſame, it cannot 
be auoided by pleading, 
that the rent hath beene 
aiwayes paid by coher⸗ 
on, alocit it began by 
Wong. 

IV title des 


preſceiption. SG: 
ing that pzeſcription 
maketh a title, it is to 
be ſeene, firſt to What 
things a man map 
make à title by pze⸗ 
ſcription without char= 
ter. And ſecondl, bow 
it map bs loſt by inter⸗ 
ruption 
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Foz the ſirſt, as to 231.H.6. Preſcrip. 44. 


luch Franchiſes and 
Liberties as cannot be 
ſeiſed as fozfeited, be= 2.6.4. 
foze the cauſe of foz= 
feiture aptare of Bes ' 
cozd, no man can make 
a title by pzeſcription 
becauſe that pzeſcripti= 
on being but an bfage 
in pais, it cannot extend 
to tuch things as tans 
not be ſetſed noz had 
without matter of Re⸗ 


out by an eſtatute, Ergo, it cn 
abideth as it was at the | 


comon law, & the rather, 
inſomuch that the ſaid li- 
mitatiõ of a writ of right, 
is of fo long time paſſed, 
Ideo quere de hoc, And 


exigent , nds, 
Conuſance of Pleas, 
to make a Cozpozatts- 
on, to haue a Dana 
arie, to make a Coo 

ner, 


Y Flera lib. 1. 
Brit fe. & 15. 44. All. p. f. 
43 B.3+-3- Stam Pl Cor. 
21.51. Lib. 5. lol. 109. 110. 
Hb. 3. ſol. 29. 


21. F. 4. 6. 1. H.. 13. 

5 .H. 7. 11. 20. 7. H. 6. 45. 

6. E. 3. 32.42. 45. K. 3. 2. 
6. 


cap. 25. 


Lib.z. * (apro. Of Tenure in Burgage. Sec. 150. 


te) 22. E 3. Coron. 241 
9. H.. 11.20. 

18. H. 6. preſcr. 45. 
1H. 4. 10. 21H. 7.33. 
9. F. 4.12. 9E 3-35- 
46. E. 3. 16. 11H. 6. 5 
F. N. B. 91. 1. H. 7 24 
Stanſ. Pl. Cor. 30. 

44. K. 3.4 122 K 444 
3- E. 3. Brook preic 57. 
44-A . I. 
8.6.6. 

(f) i2.E 4-16. 31. H. 6.25. 
12. Eliz. Dict 288. 219. 


1. E. 3 tit.iſſue 40. 


EK. tit. iudgem ent 133. 
14K 3 bid. 155 


(*) uich. 43. & 44 Flix. in 
a p oh bitton het wec e 
Nowell pl. and Hicks vi- 
car of Edinonton deſen- 


dam: in (h; Kings Bench, 


(e) Brafton fol.z14- 


OC Regiſt. 1; 8. 
Bract· e. 373. 5. Aſſ p. a. 
34H 6. 0 

ra. de Mert. 
20. H. 3. ca.. 
h Weſt. 1. an. 3. R. i. c. 38. 
Vide W. 2. 14-E.5.ca.q6. 
6) Mirror ca-5-icQ. 1. 


— 


ner, gc. to make Con- qe hoc quære. Et pluſoꝛs many other cuſtome: 


es of the peace, auters cuſtomes + vſages and vſages haue ſuch 
(e) But to Tresſure ont tiels ancient burges. ancient Boroughs. 


Troue, Aaifes, Eſtr aics, 
Wzecke of ſea, to hold Pi 
thiefe, to haue a Parke, Narren, Royall fiſhes, ag (wales. Sturg 
kets, Franke foldage, the keeping of a Gaole, Toll. a open on, a 
Itke, a mau may make a Titlc by vſage and pzefeription only Withot:x an matter of recozd, 
J vide SeRt. 310, where a man ſhall make a Titleto lands by pzeltriptien. ; 

But it is to be obſerued (t) that although a man cannot as is afozefard pꝛeſcribe in the ſam 
Franchiſe to haue Bona & catalla proditorum, tclorum, &c. pet may thep and the like be had 
obliquely oꝛ by a meane by pzelcription ; Foz a Countic Palattne map de claimed by P2e- 
ſcription, and by reaſon thereof to haue Bona & catalla płroditoruen ' felonum, Cc. 

Is to the ſecond, by what — a m_ by — 02 — may be loſt by inter, 
ruption; It is to be knowne that the title being once gained by pꝛelcripuion q cuſtome, 
—＋ len by interruption of the pöllellion fo 10. 03 20. peares, but bx interruption 53 
tight as if a man haue had a Rent oꝛ Common by pꝛelcription, bnitie of poſleſſion of as hig 
and perdurable t ſtate is aninterruption in the right. . 

In a tit of Meſne the Plauntite made his title by pꝛeltription, that the Defendant and 
his Inceſt oꝛs had acquited the Plaintife & his Inteſtoꝛs, and the Terre tenant time out of 
minde,xc.the Defendant toke iſſue, that the Defendant a bis-Inceſto26 had not acquitedthe 
P laintife # his Anceſtozs # the Terre tenant, and the Jurie gaue a ſpeciall verdic, that the 
Gzandfather cf the Piamtife was cnfeoffed by one agacs, andthar Agnes and her Anceſtors 
were acquuted bp the Anceſtozs of the Defendant tune out of minde befoze that time, ſince 
which tine no acquitall had bene, and it was adindged and affirmed in a (Writ ot etroz, tha 
the Plaintife ſhouid recouer his Acquitall, foz that there was once title bp pzeſcriptionye: 
ſted, witch cannot be aken away by a wzongfull Ceſſer to acquite of late time, and albeit the 
verdict had found againſt the letter of the iſſue, pet foz that the ſubſtance of the iſſue wag 
found, . a ſuffictent title by pꝛeſcription, it was adiudged both by the Court of Common 
Pleas and in the Crit of erroz by the Court of Kings Bench foz the plaintife, which in 
wozthy of obſetustion. So a Modus decimandi was alleaged () by pzeſcription time out of 
minde foz tithes of lambs, and thereupon iſſue iopned, and the Jurie found that befoze ao, 


eas, Ceurts of Lets, Hundaeds, #c. Jnfangethicfe, Out 
turgiovs, gt. Faires, 


* 


 peares then laſt paſt there was ſuch a pzeſcription, and that foz theſe 20. pe-rcs, he had at 


tithe lamb in Specie, andit was obtected firſt that the iſſue was found againſt the Pſatntife, 
foz that the pzeſcription was generall foz all the time of pzeſcription. and 20, peeres fal 
thereof. 2. That the partie by payment of tithes in Specic had watned the pzelcription q 
tuſtome. But it was adtudged foz the Plaintife inthe pꝛohibition, foz albeit the Modusde- 
cimandi had not beene paid by the ſpace of 20, peareg, pet the pꝛeſctiption being found, 
ſubſtance of the iſſue is found foz the Plaintife. A nd if a man hath a Common by pzes 
ſcription, and taketh a leaſe of the land foꝛ 20. peares, whereby the Common ts ſaſpended, 
after the peares ended, he may clatme the Common generally by pꝛeſcription, foz that the ſu⸗ 
ſpenſion was but to the polleſſion, and not to the right, and the inberitance of the Common 
did alwa pes remaine, and when a pzeſcription oz cuſtome doth make a title of inheritauce(as 
Littleton ſpeaketh) the partie cannot alter oz watue the ſame in pais. * 


C Temps dont memorie, &c. & de title per preſcription que eft rout on 


en Ley. So as the time pzeſcribed 02 defined by Law is, time, whereof there is no memo⸗ 
rie of man to the contrarie. (e) Omnis quærela, & ownis actio iniuriarum limitata intra certa 


tempora. 


C Temps de limitation. Lintation as it is taken in Law is acertaine time pur 
ſcribed by Statute, within the which the Demandant in the action mult pzoue himlelfe 0 
ſome of his Anceſiozs to be ſeiſed. 


¶ En briefe de droit. In (t) ancient time the limitation in a irit of Right was 
fromthe time of 4 1. whercof it was ſad, 3 tempore Regis Henrici ſenioris. After that by the 
Statute of (g) Merton the innitation was from the time of H. 2. and by the Statute (b) of 
W. 1. the limitation was trom the time ol R 1. Andthts ts that limitation that Littloton hett 
ſpeaketh of. Whereofin the Mi or iu repzofeof the Law it is thus ſaid, (i) Abukon eſt de 
counter cy longe temps dount nul ne poet teſtmoigner de vien & de oyer que ric dure my gen 


ralment ouſter 40, ant. Tum 


Lib. 2. Of Tenurein Burgage. Sed. 1% ws" 


T:me of limitation is twofold, Firſt, in 22rits, and that is by diuers Z&s of Parliament, Cina F.rz.ca 3. & 34. 
S:condip,To make a title to any Inheritance, and that (as Lictleron here ſaith) 19 dy the — f 


Common Law. Batton fol. 3 


J unttation oftimes in c drits are ʒouided by the ſaid Statute of Merton, and alter by the Br-4ton b 2 fol. 32. & 
ſid Statute of W. r. which Littleton here titeth, and which was in fozce when he Wwzote, but ol 179 25 3-373. 
10 Ince altered by a pzofitable and neceſſary Dearues (x) made Anno32, 1.8, and by that Ic, geg Belstaff | 
the koꝛmer limitation of time in — is changed and reduced to teſcoʒe peates 1n/traces, Mertoo, c. 8, 
ne rt bekoʒe the Ie tc of the Writ, and( adiong, as by the ſtatute at large amtatet . 
But it ts to be oblerued, that this Act of 3H 8. extendeth (1) not to a Formedon, m the Dilcen- (1) Mi-h 10. & 11. Eliz, 
dcr,noz tothe Derinces of Elcuage, Homage, and Fealtie, foza man map ltue aboue the time li Der 278, 
mted by the A, neither doth it extend to any other ſeruice, which by common pollibilltte 120 calc 
map not happen 0z become due within fixtie peares, as to couet the hall of the Lozd, oz to 1b 4,fol-10. & 11. 
attend on his Lozd when he goeth to warre ozthe like, noz whetethe ſeilin is not trauerſa= Beulls cale, 
die 02 iſſuable, neither doth it extend to a Rent created by red, noz to a Bentreſerued vpon 
any particular cſtate, foz (a) inthe one caſe the Ded is the title, and in the other the teſcta (=) Li. . fol 65. 
nation, 02. to any Cirit of Right of Zduowſon, Quare impedit, oz Yflifeof Datreine prelent- dic Wil: Foſters caſe, 
ment (foz there Was a Parſon of one of my Churches tbat had beens Jucumbent there aboue 
iftic peates, and died but lately) oz any Writ of Bight ot᷑ cciard, oz rauiſhment of ward, ac. 21.24:7. Pailiam. 2. cap. 3. 
but they arc left as they were befoze the Dtatute of 32. H. 8. But hereof thus much fog the 17 F. 3-11. 
bettet vnderſtanding ok Lictleton (hall ſuffice. Pl. Com 37 l. b. 


¶ De temp. le K0y K. I. Andthat was intended from the firſt dap of his reigne, 
fo (fromthe time) being tudefinitelp, doth include the whole time of his reigne, which is to 
de obſerusd, 


(Cy riefe de droit. Breue de recto, a Writ of Right, ſo called, foz chat the Woꝛds in 
the Wzit of Right are, Quod ſine dilatione plenum rectum teneas. | 


¶ Title de preſcription al Common Ley, &t. de temps dons memorie des Halb 4. l. 


7 J Fleta lib. 4. cap. 24. 
homes ne curge al contrarie. Docete oportet longum tempus, & longum vſum illum, viz, 
qui excedit memoriam hominum, tale enim tempus ſufficit pro jure. 


¶ Aſcun proefe alcontrarie. c if there ber any fafficient pzcofe of Recozd oz / 

wꝛiting to the contrarte, albeit it exceed the memozie,0z pzoper knowledge of any man liuing, 
pet is it within the memozteof man: foz memozie oz knowledge is . Firſt, By knowz 
ledge by p2coke, as by Recoꝛd oz ſuffictent matter of wziting. Docondlp, by his owne pzoper 
knowledge, A Recozd 0z ſufficient matter in wziting are god memoztalls, foz Litera ſcripra 28 Aff 25. 3% Aff. rb. 
manet. Fndtherefoze it is ſaid, when we will by any recozd oz Wziting commit the memozie — 3.2 — 71 
of any thing to Poſteritie, it is ſaid cradgre memoriæ. And this is the reaſon that regnlary a 5 — [N 
man cannot pzeſcribe oz allcage a Cuſtome againſt a Statute, becauſe that is matter of Re⸗ oy J 2. pF 200-24... 

toꝛd, and is rbe higheſt pzcofe and matter ot recoꝛd iu Law. But pet a man map pzeſcribe a⸗ 

gainſt an Act of Parliament, when his Pzeſcription oz Cuſtome is ſaued oz pzeſerued by ano⸗ 

wer It of Parliament. | | 

There ts alſo a diuerſitie betwæue an Ic of Parliament in the negatine and inthe affirma⸗ 

tive,foz an affixma tue A doth not take awap a cuſtome as the Dtatutes of Allis of 32. and 

34 H $. doe not take away a Cuſtome to deuiſe Lands, as it hath bene often adiudged, 

Me eouer there is a diuerũtte betweene Statutes that de in the negat iue, ko it a Dtatate in 

the negatiue be declaratiue of the ancient Law, that is in affirmance of the Common Law, 

there aſwell ag a man map pzeſcribe oz alleage a Cuſtome againſt the Common Lam, ſo a | 

man map doe againſt ſuch a Statute, foz as our Authoz ſaith, Conſuetudo, &c. prĩuat commu- Mag Charta c4p,3$+ 


Vide 34-H,6.36, 2 1 250 


nem legem. Is the Statute of Magna Charta pzoutdeth,thatno Let ſhall be Holden but twice p 
in the peare, pet a man ma pzeſcribe to hold it oftener, and at other times, foz that the Sta= | 
tute (a) was but in affirmance ofthe Common Law, (n) — ey ih 

. . 1 , . + W+ 3% 


So the Statute (0) of ;4 E. 1. pzonideth that none ſhall cut downe any trees of his ne 6 
within a Fozrelt without the view of the Fozrefter: but inaſmuch as this r ts in offirmance (% k. .die foreſt. Ralle 
of the Common Law, a man map pzeſcribe to cut dorone wods within a Foreſt without 1.1 Lecks. 
the view ofthe Fozreſter. And ſo was it adiudged in 16. El N. in the Exche 4 Ed- 
ward Sanders Chtefe Baron, and other the Barons of the Exchequer, as Dir lohn Popham 
"0 + ppm — — — —— to me. | 
n the Eire 03 ickering befoze Willoughby, Hungerford and Hanbury, Iuſti- 
ces Itinerants there, Anno 8. E. 3. Yread(p) a tlatms made by Henry de Percy, Lon of the (r) Itin. Pickering. ann. ia 
Mannozof Semor within the ſaid Forreſt the Fozrefters,Uerderonr, and Recardors found 2 0.36. 
his claims to be nue, viz- Quod ptædictus Henricus 7 Percy, & omnes anteceſſot es ſui cenentes 
Mmanerium 


* 


| 


Cab. Io. Of Tenure in Burgage. Led. y. 


manerium prædictum à tempore que non extat memoria & ſine intertuptione aliqu li tenuctunt 
prædictum manerium cum pertinentiis extra regardum Fateſſæ, & habucrunt Woodwardum Pot 
tantem arcum & ſagittas ad przſcntandum przicntanda de venatione tantum, &c. & habucrunt in 
boſcis ſuis de S emere forgeas, & mineras, & amputatunt, dederunt, & vendiderunt bolcum dum 
infra mancrium ptædictum ſine viſu foreſtariorum pro voluntate ua, & fugatunt & ceperunt Vul. 
pes, Lepores, Capriolos, &c. ſicut idem Henricus Percy ſuperius clamat. Ahich clatme by pꝛe⸗ 
ſcription, and found as is afozeſaid,the Juſtices deubtedonely of two p unts. The firſt koz⸗ 
aſmuch as the ſaid Mannoz was within the limits of the Fozreſt, it ſhould not onelp ic Con. 
tra ailiſam Foreſtæ, fo; his A ard to beare Bom and Frrowes, where by Law he ought to 
beate but an Hatchet and no Bow noz Irrowes within the Fozreſt, bur aiſo de cin coders 
t in deſtructionem ferarum, &c. and therefoze doubted whether i might be claimed by pꝛe⸗ 
ſcription, Their ſecond doubt was concerning tugationem, & captionem Copriolorum in bo. 
ſcis lun prædictis, eo quod eſt beftia venationis Foreſlæ, & rranſgreijores inde con icti finem fa. 
cerent vi pro tranſgreſſione venationis, 6 foz that difficultte the claime was adiourned mtg the 
Kings Bench But ok the other parts ot the Pzetcriptton no doubt at all was made: and the 
ute had beene allowed in the ſame Etre, as in the caſe of I homa Lozd Wake of Lydell, and of 
Gilbert ot Acton, tuthe ſame Etre, Rot. 37. and of others. ; 
¶ eff proue per le pleader. Note one ot the beſt arguments oz pꝛcofes in Law 
is dzavone from the right entries oꝛ courle of pleading, foz the Law it ſelfe ſpeaketh by god 
pleading, and therefoze Littleton here ſaith, It is proued by the pleading, &c. ag it plcading Were 
ipſius legis viua vox. 3 3 . 8 
Entant que tiel title per preſcription fuit al common ley, &c. Note all 
the pzelcriptions that were limited from a certaine time were by Act of Parliament, as from 
the time of H. 1. which was the firſt time of limitation ſet downe by any Ado Parltamenc, 
and ſo from the reigne of R. 1. &c. But this pzeſcription of time out of memoxte of man wag 
(as Littleton here ſaith) at the Common Law, and limited to no time. Alſo here is impiped a 
maxime ofthe Law, v:z. That whatſoeuer was at the Common Law, andis not ouſted gz 
taken away by any Statute remaineth fill, | 
¶ Common Ley. The Law of England is diuided, as hath beene ſaid befoze, inte 


parts, the Common Law, which is the moſt generall and ancient Law of the Realme; 
whereof Lictleton wzote ; 2. Otatutes o Pts of Parliament; and 3. particular Cu⸗ 


"(4 — (whereof Little ron alſo maketh ſome mention) J lay particular, foz if it be the gene⸗ 


Vid. Linwood verbo vicu: 
Bratt.lib,s fol.g3 4.& 
lib.4.to'.217. 

| cue cap. 29. 
7 . ine: leuie da tetre. 
Br. 91. 


30. 1. Quare imp. 187. 
Porreſcue cap. 29. 


Forteicus cap. 26. 


rall Cuſtome of the Realme, it is part of the Common Law. 
The Common Law hath ns controller in any part of it. but the high Court of Parliament, 


and it it be not abzogated oz altered by Parliament, it remaines ſtill, as Litricron here ſaith, 


The Common Law appeareth in the Dtatute ot Magna Charta and other ancteut Statutes 


(which foz the moſt part are affirmations of the Common Law) tn the oztginall crits, in 


tudiciall Kecozds, and in our bokesof term es & peares, ds of Parifament appeare in the 


Mols of Parliament, and foz the moſt part are in pʒint. N articular cuſtomeg arc t be poned 


Seth. 171. p 


CY Ul. Villa quaſi ve- C ]Tem 3 cheſcun Fs Lſo cuerie Bo. 
r- Burgh e> vn 1 rough is a Town 


h Aus. * 7 
called — ville, mes ney e con but not e cornerſo; 


pe viam. Villa eſt ex pluribus uerſo, Plus ſetra dit more ſhall bee ſaid of 
manſionibu: vicinata & colleta de cuſtome en le Te - cuſtome in the tenure 


x pluribus vicinis. It i 
——— nure de villenage. of villenage. 


be detayed ſo as no houſes res 

maine, pet it is a Tone in | 

Law, And ſo if a Bozough bee decaped, pet ſhall it ſend Burgclles to the Parliament, as 
old Salizbury and others doe. It cannot bee a Towne in Law, vnleſle it hath, oz in tim 
paſt hath had a Church and celebzation of Diuine Seruice, Sacraments and Bu⸗ 
rials: What alteration hath beene made in Townes, heare What a great Lawya 
lait h, In Anglia Villula tam parua inueniri non potetit, in qua non eſt Miles, Armiger, rel 
Parcrfamilias, &c, maguis ditatus poſſcſſionibus, nec non liberi tenentes alii & valecti plus imis 
ſus parrmoniis ſuficlentes, &c. Ind tt appeartth by Littleton, that a Towne is the 
Genus, and a Bozough ts the Species, fes bes ſaith that euerie Bozough is a Torone, but 
enerie Tomne is not a Bozough, Et ſub appellatiene Villaruꝶ conuncatur Burg) ae 


0.2. 


Of Villenage. 


Seck. 172. 16 


pcrewica, ox Bere wit in Domeſday fianifieth a towne, Hz Berewieæ pertinent ad Berchley . Domſeday. Gloue, 
gt ic tecitat plus quam viginti villas.) 


Tier: be in England and (tales eight thouſand, eight hundzed and ehz&e Townes, 93 


Hercabouls, 


Se moe De villi:, parochiis, & hamlettis 
uli in our other tbeg. But let ds now heare what Littleton ſaith, 


— DHä— 


(bab. It. 
a Enure en 
8 villenage 
2A pꝛopermt 
quant vn vilicin tient 
de ſon SAr, a que il 
eſt vilieine , certalne 
terres ou tenements 
ſolong3 le cuſtame del 
mauoꝛ, ou auterment 
ala volunt fon Seig 
nioꝛ, ⁊ de fare a ſon 
Seigmoz vient ler⸗ 
uice ; Cm. be porter 
& de cCatier le fime le 
Sir ce] Ct 
ou de 192 {on 
Sergnto? ieſques a 
le terf ſon Seignioz, 
en giſant ceo fiir le 
terre, & hululmodi. 
Et alcuns kranke 
homes teignont lour 
tenements ſolonqz le 
cuſtome del certaine 
manoꝛs per tiels ſer⸗ 
uices., Et lour tenure 
aury eſt appel Te⸗ 
nure en Clillenage , E 
bncoze ils ne fone 
pas villemes: Car 
nul fre tenus in Ut- 
lenage, ou villeine 
terre, ne aſcun cu⸗ 
ſtome ſurdant de la 


kre, ne vnques terra 


in the ancient Butbozs of the Law, and plenti⸗ 


Brad. vbi ſup» Fle. l. 
c. 15. & bs. ca · 49. Brit, 
fo.r24. & 274+ Kc 


Villenage. 


S Enure in ville- 
nage is moſt 
properly when 


a Ville ine holdeth of 
his Lord, to whom he 
is a Villeine, certaine 
lands or tenements ac- 
cording to the Cu- 
ſtome of the Mannor, 
or otherwiſe at the 
will of his Lord, and 
to doe to his Lord 
vllleine ſeruice: As to 
carrie and recarrie the 
dung of his Lord our 
of the Citie, or out of 


SeF.172. 


C Enure en 
villena ge. 
UMilleine ts the 


French Wwozd Villaine , zu ; 
that A villa, quia yillz ep. & 19 i 
ru« eſt, foz they which are now myo / T 
called vi uni, of ancient times 1 02 a2 Cala, 
were ce led goſctiptau, anain 4. 222 | 
— — Law he ts cat⸗ ＋. 2 a» > Lo 
cd Natives, quis pie maiore . 7 4 

parte natus LY. 1 fuck . 2 1 42 JH 
is he which the Ctu:ltans Wat Has, 2 5 
call icrvus. (a) Iheyn in the (0 f 1 5p; 
Saxon tongue isLiber, and "heed ot 


Then, ſervus Theme (ſomes 4 
times Wzitten Theame 7 


Lib. Rub. 6. & 7. 

Glanv.1:-5 ca. L & 2 Ke. 
Vac B li. r £4 6, &c- 
grit (0.79 & 697. 82.97 55. 


125,125.17. Fl 11.1.4 3. 


his Lords Mannor, vn wyten 


to the Land of his 
Lord, and to ſpread 
the ſame vpon the 
Land, and ſuch like. 
And ſome free men 
hold their tenements 


according to the cu- 


ſtome of certaine Ma- 
nors by ſuch ſeruices. 
And their tenure alſo 
is called Tenure in vil- 
lenage, and yet they 
are not villeines. For 
no land holden in vil- 
lenage or villeine land, 
nor any cuſtome ari- 


ſing out of the land 


(b) Vide Lamb. itcr Le- 
ges Sandi Bdw.$0-132, 


NV. By, 


T 
T4) 


V. 6 8. A. 7 ß a” 


Bl 
Kiter 


ſhall euer make a fiee 1 


man Weine: but 
2 


U | Lib. 2. 


| 1 'OTdemlb.r.cas. 
. Brun. c 2t. & 66. Flet. 
li 1. ca. ;. 


(Brad. fol. 25. 
43+E.3 . acc. 


10 1 * . ww * . 
* 20 a» \ 1 


Een Ra, 
4 * — LN ＋ A ' 


4 26 agg 
4 | 1 oe 1 * - * 
1 Ry. 20K 
a. 
Ne 
4 2 1 

"WRT, 


EI Ar 
2%, we Ko 


* Eri. ca. t. 
M1) B tract. li. i.ca. 5. 
Flet. Ji. . ca. 3. & ca.. 


Mu. cab 2. 18. 


Iract. li.. c ap. . 

| Rricton ca 31. & vhi ſupr, 
| Fleta lib. r. cap. 2. & 3. 
(m) Mirror cap. 2. ſect. 18. 


(n) Mor cap.2. ſect. 18, 
Genglis 9. verſe 10401, & c · 


Ambroſq 


* 


Cb. 11. 

perſonam ſuam liber am contert 
villenagio, nec liberum tene - 
mentum © contratio mutat ſta- 
tum aut conditionem villani. 
And agatne, (e). Villenagi- 
nm vel ſeruitium nihil detra- 
hit libertati, habita tamen di- 
ſtinctione vttum tales ſint vil- 
lani, & tenuerunt in villano ſo- 
cagio de dominico Domini Re- 
vis. And againe, (f) Tene- 
mentum non mutat ſtatum li- 
beri non magis quam ſet ui, po- 
tetit enim liber homo rencre 
purum villenagium faciendo 
quicquid ad villanum pertine · 
bit, & nihilominus liber erit, 
cum hoc faciat ratione villena · 


| 4 & non ratione petſonæ 
* uz, & ideo poterit quando 
? voluerit villenagium deſerere, 


& liber diſcedere niſi illaquea- 


tus (it per vxerem natiuam ad- 


-.» > hoc faciendum ad quam in- 
gRreſſus ſuit in villenagum, & quæ præſtare poterit impedimentum, &c. Ind againe (g) Purum 


Of Villenage. 


franke home villein. 


Mes un villein putt 
faire franke tert deſle 
villein tert a lon Snr. 
Sicome lou vn vil⸗ 
lein purchaſe tert en 
Fee (imple, ou en Fe 
taille; le Seignioꝛ del 
villein poet enter en 
la terre, ouſte le vil⸗ 
lein & ſcs heites a 


touts fours, & puis le 


Seignioꝛ (fil voloit) 
puit leſſer meſme la 
terre, a le Uiliefne a 
tener en Uillenage. 


Sel. 
60 172 


Villeive may make 
frce land to bee Vit. 
Ic ine land to his Lord, 
As where a Villcine 
purchaſeth land in Fes 
ſimple, or in Fee taile, 
the Lord of the Vil. 
leine may enter in. 


to the land and out. 
the Villeine ad his 


heires for ever : And 
after, the Lord (if 
hee will) may let the 
lame land to the Vil. 
leine, to hold in Vil- 


lenage. 


villenagium eſt, 2 quo præſtatur ſeruitium incerram & indererminatum vbi ſcue non poterit ys 
ſpere, quale ſeruitium fieri debet mane, viz. vbi quis facere tenctut quicquid ei ræcepium ſuerir, 
And another laith to the ſame intent, Ceux ne ſcauoient Ic veſpcte de quoy ils feruct en la Main, 


) Fueruar in Conqueſtu liberi homines qui libere tenuerunt tenementa ſua per libera ſcruitia, 
liberas conſuetudines, & cum per putentiores eiccti eſſent, poſtmodum reuerſi recepet cut 
ſua tenenda in Villenagio, faciendo inde opera ſeruilia fed certa & nominata, &c. 


bus liberi, quia licet faciunt opera ſeruilia, cum non faciant ca ratione perſonarum, led 


Wu Hiller ge 03 ſeruitude began, and foz what cauſe, it is ſaid, (i) Ab homine, & pro 
> introducta eſt ſeruitus, ſed libertas I Deo hominis eſt indita natura; 
ta ſemper redire gliſcit, vt facit omne quod libertate naturali priuatur Ind a 
the condition of Utlleines from freedome vnto bondage, of ancient time grew by 
of Nations, () Fiunt etiam ſerui liberi homines captiurare de jure gentium; And 
not y the law of Nature, as trom the time of Noahs Floud fozward, in which time all things 


mine 


nother ſaith, 


wete common to all, and free to all men alike, and liued vnder the Law Natural!, and by 
multiplication of people, and making pꝛoper and pꝛiuate thoſe things that were common, 


aroſe battels, Ind then it was oz dained by conſtitution of Nations, That none ſhould kl 
another, but that he that was taken in battell, ſhould remaine bond to his taker foz eucr, and 
to doe With him, and all that ſhould come of him, his will and plcaſure, as with his beat, oz, 
anp other Chattell, to giue oz to ſell,oz to kill: And after it was oꝛdained foz the crueitic of 
ſome Lozds,'That none ſhould kill them, and that the life and membets of them. as well as 
of fre men, were in the hands and pꝛotection of Kings, and that he that kilicd his Uilleine, 


ſhould haue the ſame tudgement as if he had killed a Freeman. Thercupon th:p were called 
ia ſeruabanrur à Dominis & non occidebantur, & non 3 ſetuiendo. He is called Norms 


Serui, 


quia 
à naſcendo, quia pletumque natus eſt ſeruus: Ind he is called Yillarus, fog that he doth his Uil- 


leine ſeruice in Villis. 


Eſt autem libertas naturalis facultas ejus quod cuique facere libet niſi quod de jure, aut vi prahi- 
betur. Seruitus eſt couſtitutio de jure gentium qua quis Domino alieno contra naturam ſubjicit u, 


Ind againe, (m) Et tout ſoĩt que touts creatures duiſſont eſte franks ſolonque le Ley de nature, 
per comſtitution nequidant, & fait de homes ſont auters creatures enſeruics, ſicome eſt dit bealls 
$ en ſeruors, & oyſeaux encages. 
(n) This is aſſured, hat bondage oʒ ſeruitude was firſt inflicted foz diſhoneuring of pts | 


en Parkes, piffon 


rents: foz Cham the father of Canaan (of whom iſſued the Canaanites) ſœing the nakedr 
ofhiskathef Noah, and ſhewing it in detion to his bxethzen, was therefoze puniſhed in his 


ſonne Canton, 


"C * 
chef: 


— 


„, winh bondage, Ind herewith agrerth the Diuine, Ante vini inuentioncm in- 
caifaliberrary now uiſet hodie ſeruirus ſi ebrietas non ſuiſſet. TIT 


* 


Ev57e onde Mannor, Sc. This is falſe pzinted, — — 
A = IY : 


Lib. ꝛ. Of Villenage. Sed. 173. 117 


oziginall is, Hors del ſcice del Mannor, and ſo would it be amended at the Impꝛzeſſions of the 


Boke hereakter. ; 
L Er aſcuns frank homes teignout, & ci xbis is apparant enough, eſpecially bpon Mirrorca.s. Sd. il. Ale 


that which hath bene laid. 

C 0:14 Viltrine purchaſe terre en fee ſimple. yer the Uilletne may parchaſe wicror cap. 3.568. 14, 
ont kind? of J:hertitances in fe imple,which the Lozd of the Utliaine cannot baue. 28 tf 
a tillune parchaſe a Common ſauns nomber ,theKLozd ſhall not haue it,foz the Lozd map ſut⸗ 
charge the lame, Which ſhould bea pzeiudice tothe Terre-tenant, andthe ſame Law of a Co- 
codic in cettaine granted to a — — — — And therefoze — — 

{lp laid, Purchaſe tecte: When the WilletneHath an eſtate thing certaine, the Roꝛd 
wal — rent granted to the — — LMouce cerrame. andfach 22 Apr. 
luke. (o) But that which lyeth in agion as a warranty made tothe Uilleine, his hetres and (Dod. & Scud. ea. (3. 

the L 03d ſhall not ta aduanta ge of by Houcher, decault tt is in lieu of an ation. 


aſligneg, ot t IQ 
it; 11 the L ozdtake adnantage of an oz Coucnant, oz other theng in ad 
r | and cannot be tranſkerred to others. 


on made to the Uilleine, becauſe they iye in | 
(o) It a man be Leſſee of a Ullleine tos life,foz peeres, 03 at will, andthe Uilleme == — — 


(«th lands in kee it the Leſfee entreth into the lands, he ſhall hold the lands as a 22 
hum and his herres ko euer. But if a Biſhop hath g billeine in the right of his 
and he purchaleth lands, and the Biſhop entreth,the Biſhop ſhall haue this perquiſite to him 
and his incceſſo:s,and not to him and his heires,foz the Law reſpeceth the quality, and not 
the quantity of his eſtate. So if Executozs haue a Uilleinefoz peeres, and the Utlletne 

chaſe lands in ker and the Exetutozs enter, they ſhall haue a fe imple, dut it ſhall be 0 


¶ Fee taile. By this it is apparant, that it lands be gtuen to a Utiletne, and to the 
heires of his bodp, the Loꝛd map enter and put out the Alleine and the betres of his body, 
fop, Quicquid acquititur ſetuo acquiritur domino. And in thts caſe the Lozd gaines a fee ſimple «5.8.4.9. b. Pl.Com.5 55, 
determindble vpon the dying ot the Utlleine, without heire of his body, andthe abſolute fee in walfinghams cale. 
{imple vematneth ſtill in the Don. And it the Lozdenter,and after tufranchiſeche Done, 
and after the Donee hath iſſue, yet that iſſue ſhall neuer have remedy either by Formedon oz 
entry, to recouer this land, by fozce ofthe Dtarnte of Donis Conditionalibus,foz that Mtatute 
giueth reme dy to the iſſues of the Doues that haue capacity and power to cake and reta 
ſach a gift. Ind the title of the Loꝛd remainesas it did at the common Law fozebe 
reltraineth as done only by the Tenantintatle, Ind ſo tt ts, if lands be gtuen to an 
and to the hetresof his body, vpon office found, the land is ſeiſedfoz the 
king makes the Alien a Dentzen, Who hath iTae and dieth, the King ſhall detainethe Land 


againlt the tine. | 


vp 124+: @, 


Sed, 173. 


CT Tnora, ſi feoffm̃t ſoit fait 


AN note, if a feoffement bee 
a cettaine perſon ou per- 


made to a certaine perſon of 


ſons en fee all vſe dun villeine, 
ou 1 vn ville ine, oue auters per⸗ 


ſons ſotent enfeoffes al vſe le vil⸗ pe 


leine, quel eſtate que le villeine ad 
en le vie, en fee taile, pur terme 
de vie, ou dans, | Scignio2 del 
villeine poit entrer en touts ceur 
terres* tenements, ſicome f vil- 
lein vſt eſte ſole ſeiſt del demeſfi, 
Et ceſt per Leſtatute de Anno 
19. H. 7. cap. 1 5. 


perſons in fee, to the vie of a Vil- 
leine; or if a Villaine with other 
rſons, be infeoffed to the vie of 
the villein, whateſtate ſoeuer that 
the Villeine hath in the vſe, .infee 
raile, for terme of life or yeeres,the 
Lordof the villein may enter into 
all choſe lands and tenements, as if 
the villein had beene ſole ſeiſed of 
the deme ſne. And this is giuen by 
the ſtatute of Anno 19. H. 7. ca. 5. 


C | His gan addition to Lictleton, and the Dtatnte of r9. H. . ca. 15. therein mentio⸗ 


nag Cena 4 


* * 


Seft. 


Lib. 2. 


( 14. E. tit. aid · . 


Rradton lib · 2. ſo. : 6. 
Mirror ca. 2· Sed. 19 


See more of this after in 
this Chapter. Se &. 194- 


(r) Fleta lib. 3. cap. 13. 
Mir. cap. 2. Scdt. 18. 


Cap. il. 


( A Paier vn fine pur 

le mariage, &c. 
(q) Ind this villeine and ſet⸗ 
uile Tenure is called tn old 
bokes Marcherum,oz mercher. 
Marchetum ver6 pro fila dare 
non competit libero homini in- 
ter alia proprer liberi ſanguinis 
priuilegiun, &c. Ind this 18 
true De Communi jure, ſed mo- 
dus & conuentio vincunt le- 
gem. Ind 8s Littleton Here 
ſaith, it is the folly of ſuch a 
freeman to take ſuch Manozs, 
Lands oz Tenements, to hold 
of the Lozd by ſuch bondage. 
And pet this doth not make 
ſuch a freeman a villeme, 
(r) Quia huiuſmodi præſtatio- 
nes fiunt ratione tenementi, & 
non ratione perſonz in dona- 
tione — 227 & reſetuat', 
non enim ynum & idem eſt, {cd 
longe aliud, tenete libete, & per 
liverum ſeiuitium, &c. Foz the 


„ Magnification of this wozd,vi- 
die Sch.194-74-44 1s 


Lib.Rub. cap. 76.77. 
raden lib. i. cap. 6. 
BraQ.fol 77. 


(\)Bra&.bb.r. . 
Flera — 8 
f. Aſſ. v. i 3. 11. Af. 12. 
2. Aff. 1. 73. Aſſ i. 
17. E. 3.78.9. 27. K f. 83. 
18. E. 4. 25. 17. H. 8. . b. 
Le ſtatute de 17. f. 3. c. 17. 
01. E. 3. 2 3. 11. H. 4. 26. 
. NH. 21. Dier Mich. 3. 
& 8. El. 241. 
Pl. Coms. &c. 
(u) Glanail. lib. ↄ. cap. S. 
Bracton bb. z.fo.155. 
Brittum fol. 1 21. 
Gx)Lib.6.fo . & 12 in 

$s Calc. 


Co Uäſcus villeine 

ou eſt villeinper 
title de preſcription, &c. 
Euery villeine is either by 
pzelcription oz eonfeſſion , 


Seri autem naſcuntur aut fi- 


away a villeine 
dank oz dy con » (1) Fir 
etiam feruus liber homo per 


coufeſſionem in curia Regis 
fact 


C En Court de Record. Recozdis deriued ofthe Latine word Recordor, that is i 

keepe in minde as the Poet ſaith, Si rice audita recordor. Ind therefote a Recozd 03 JnroF 

ment is a menoziall 0z monument of ſo high a nature, (t) as it impoʒteth in it ſeite ſuch m 

ablolute verity,as it it be pleaded, that there is no fuch Becozd, tt ſhall not recetue an triui 

03 otherw by it ſelle. (u) Ind euery Court of Record 1 

| if the Judges doe erre, a Curt 
the Colt 


by Witneſle. iurp, 
the Kings 


wile, bnt 
Court, albeit another may haue the pzofit, wheran 
of exroz doth lye. (x) But the County Court, the Hundzed Court, 
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Sed. 174. 


CA Jes ſi aſcun 
kranke home 
voile pꝛender aſcun 
tres outenements a 
tener de ſon Sr p 
ttel villeine ſeruice,s. 
a paper vn fine aluy 
pur le mariage de (es 
fits ou files, donqʒ il 
paiera tiel fine pur le 
marriage, a nient ob- 
ſtant que il eſt le fol- 
lie de tiel frank home 
de pꝛender en tiel 
koꝛm terres ou tene- 
ments a tener de le 
ſeignioꝛ per tiel bon⸗ 
dage, vncoze ceo ne 
fait le franke home 
villeme. 


Set. 175. 


CITem cheſcun 

_ *villeine,ou eſt vn 
villeine ptitle de pꝛe⸗ 
lcription, ceſtaſca⸗ 
noir, q̃ il æ ſes aunce⸗ 
ſtoꝛs ont eſte villeins 
d temps dont memo- 
rie ne curt, ou il eff 


regar= villein per ſon confeſ- 


ſion demeine en court 
de Recoꝛd. 


Seck. 174,1); 


| BY: if a Free-man 
wil take any lands 
or tenements to hold 
of his Lord by ſuch 
villcine ſeruice, wiz, 
fo pay a fine to him 
tor the marriage of 
his ſonnes or daugh. 
tets, then he ſhall pay 
ſuch fine for the mar- 
riage, yet notwith- 
ſtanding though it be 
the folly of ſuch free- 
man to take in ſuch 
forme lands or tene- 
ments to hold of the 
Lord by ſuch bon- 
dage,yet this maketh 
not the Free- man 4 
villeine. 


Lſoeuery villeine 
is eithera villeine 
by title of Preſeripti- 
on, to wit, that he and 
his Anceſtors haue 
beene villeines time 
out of minde of man, 
or hee is a villeine 
by his owne conſeſ- 
ſion in a Court of res 
cord. | 


Baron, and 


fuch uke are no Courts of Recoꝛd, and therefoze the pzoceedings therein may be denied, and 
tried by Jury, and vyon their udgements a'7Qrit of erroz lieth not, dut a wzit of falſe why 


Lib. 2. 


ment foz that thy are 119 tourts ok recoꝛd. becauſe they cannot hold plea of debt oz treſpaſle it 
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te debt oi damages dot amount to 40, ſhlllings,0z ofany treſpalle Vi & m. 
Mnumenta que nos tecoida vocamus (unit veritatis £ vctuſtatis veſllions. 


Led. 176. 


( N Es (i frank home ad di⸗ Vt if a Free-man hath diuers if- 

IVIuers iſſues, æ puls il ſues, and afterwards he confeſ- 
con keſſe luy m̃ deſtte villein a vn ſeth himſelfe to bee a villaine to an- 
auter en Court de Recozd, vn⸗ other in a Court of Record, yet thoſe 
coze tes iſſues que il auera de- iſſues which he hath before the con- 


uant le couteſ.ſont franks, mes 


ſeſſion are free, but the iſſues which 


leg iſſues que il atlera apzes te hee ſhall haue after the confeſſion >< 


confcffion ſert ont villeines. ſhall be villaines. 
This is fe tuident as it nee deth no explication. 


CT Tem, ſi ie villein 

purchaſe fre & 
alien la terte a vn 
auter deuant que fe 
Seigmoꝛ enter, don; 
ques le Seignioꝛ ne 
polt enter, car il ſerra 
adtudge ſon follie q 
u nentra pas quant 
la terre kult en le 
maine le villeme. Et 
ſtat eſt dez biens 
{i le villeine a⸗ 
chate biens, 4 eur 
bend ou done a vn 
auter deuant que le 
Scignioz leiſiſt les 
biens, adonques le 
Deignioꝛ ne poit eur 
ſciſer. Mes ſtle ſeig⸗ 
moꝛ deuant aſeun tiel 
vender ou done, vient 
deins la ville la lou 
tielr biens ſont, x la 


ouertment enter les 


Ledd. 177. 


Lſo if a Villaine C] 
purchaſe land and 
alien the land to ano- 
ther, before that the 
Lord enter, then the 
Lord cannot enter, for 
it ſhall bee adiudged d — 
his folly, that he did 3— > rt 
not enter when the [Tr render bc, 
land was in the hands an 


of the Villaine. And 
ſoit is of goods: If the 
villaine buy goods and 

ſell or giue them to 
another, before the 
Lord ſeiſeth them, 
then the Lord may not 
ſeiſe the ſame: but if land 
the Lotd before any 
ſuch ſale or gift, com- 2 
meth into the Towne * 
where ſuch goods be, 
and there openly a. 
mongſt the neighbors 
claime the goods, and 


vicines claima les ſeiſe part of the goods Commons 


biens & ſeiſiſt parcel 


in the name of ſeiſin 


(a) Fleta lib. 3. ca. 3. 
19. Lz, Dower iy. 


F 1 "Meat * 1 
. — — . Ow e 
| - ER - : 
5 » „ , 4 * 
of + | 7 — 0 2 
0 "2 


* — — Dann r Cant) 9 
- x EEE nnd. 
* 


Lib. 2. 


(e) ig. N 
A 
L.;. 


— 7. 46. Lz. bare 


4.23. b pe. 
. 41 6. 
barre 217. 


Cab. Il. 


bath any eſtate oz intereſt, 
It the Uillaine purchaſe 
Land either in Feeſimple, 
Feetaile,oz tos life,if the vil⸗ 
lame doth alien befoꝛe the 
Loꝛd doth enter, he doth pꝛe⸗ 
uent the Lozd, But pet the 
tae of the villaine ſhall reto⸗ 
uer the land tntatled tn a For- 
medon, and then the- Lozd 
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des biens en noſme 
de ſeiſin de touts les 
biens j̃ le villeine ad 
ou auer poit, ac. Ceo 
eſt dit bon ſeiſin en 
lep, & le occupation 
que le villeine ad a⸗ 


Leck. 177. 


of all the goods which 
the Villaine hath or 
may haue, &c. this isa 
good ſeiſin in law, and 
the occupation which 
the Villaine hath aſtex 
ſuch claime in the 


goods ſhall be taken 
in the right of the 


Lord. 


may enter. pꝛes tiel claime en f 
Alien la terre. 


biens, ſerra pꝛis en le 
Aten commeth of the Uerbe 
Alienare, id eſt, abenum facere 


dꝛoit le Deignto?. 
velex noſtro domino in alie- 


nnum transferre, five rem aliquam in Dominium alterĩus cransferre. It᷑ a freeman bath ine 
and afterward by confeſſion becommeth bond, and purchaſe Lands in fee, and befoze the 


L ond enter hee dieth ſerſed, and the Land deſcends to his iſſue which is free, in this caſe the 
Loꝛd ſhall not enter vpon the heite, and pet this is a deſcent and no altenation. The uke 


Lam it is if the land fo purchaſed by the viilaine doth eſcheate to the Loꝛd ot the e 
amp entry made by the Lozdof the villaine : ſo as the Ic of the Law, that ta, thed fcentoz 
eſcheat may as w«ll pzeuentthe Lozdof higentry, as the act ofthe party bpalienation. 

Ik a villaine be dillciſed befoze the Lozd doth enter, the L03d may enter into the Land in 
the name of the villaine, and thereby gatne che Inheritance of the land, but if there be a del⸗ 
cent caſt, ſo as the entry of the villatne be taken away, then the villaine mull recontinge the 
eſtate of the land by tudgement and execution, befoze the Lozd of the billaine tan enter, any 
this woꝛd alien doth notonly extend to altenationsof Loud in deed, but alſo to alienationt in 
Law, as ifthe villaine purchaſe land and dierh without heire, and the land eſcheate,oz it then 
bea recouerp againſt the Uillaine in a Ceſſauit oz the like. | 


¶ Et iſſint eft des biens, &c. Biens,bona, includes all chattels aſwell trall an per 
ſonall, Chattel: tBa French woꝛd, and gods, which by a wozd of Art we call C 
ralla. Now gods 03 chattels are either oz reall, perſonail as hozſe and other beaſts, 
douſholdſtufte, bowes, weapons, and ſuch lie, called perſonall becauſe foz the molt partthey 
belong to the perſon of a man, oz eiſe foz that they are to be reconered by perſonall actions, 
Veall, becauſe they concerne the reality, as tearmes foz perres of Lands c3/Tenements, 
Wardlhips, the intereſt of Tenant by Starute Staple, by Dtatute Merchant, by Elegie 


and ſuch like, 
Bona diuiduntur in mobilia & immobilia, mobilia rurſum diuiduntur in ea que ſe movent, & 


qux ab alis mouentur : but by the Common lam, no eſtate of inheritance ozfr&-holdis coms 
pzehended vnder theſe wozds b na oz catalla. Ind it is to be o bſerued, that as the title ofths 
ond to his villaines lands beginneth by his entry, ſo his title to the goods beginneth by the 
ſeiſurt ot᷑ them, nd here againe it is to be ovſerued, that where our Juthoz in thts danch 
concerning gods, vſeth theſe woz ds (ſell 0z giue that the ſame extendeth as well to gitts in 
Law as gitta in Ded. And therefoze if a neife hath gods, and taketh Baron, by this gift in 
Law by fozce ofthe marriage, the L od is barred. And lo it ts it a villatne make his Execys 
£035 and dtech,by this gift in Law the Lozd is barred as ſhall be ſatd hereafter, 


C Et claime les biens & ſciſift parcel des biens. Foz actaime onely ofthe 
goods of the Willaine is not ſufficient tn Law, but he muſt ſeiſe ſome part in the name ol al 
the relidue,as here it azpeareth,oz that the gods be within the view ofthe Lozd,foz the cla 
and his view amount to a ſeiſure, as the claime of a ward being pzeſent by wozdis a ſulfi 
cient ſeiſure,albett the Gardtan lapeth no hands of him. Sa Sect. ; 21. Ind lo note 
a dinetiuty betwerne a claime of Lands 0z Tenements, and gods, (c) In anaction oftref: 
poſſe oz detinue bought by the villaine,a releaſe made tothe defendant by the Loꝛd is a god 
barre, foz —— - . 
Exrecutozs, befoze ie them, t cutozs ſhall detaine 

againſt the . ond of the Utllame. 


¶ Ado auer poet c. Here (&c. ) doth imply an excellent point of learning, fa 
that ſuch a claime doth not only belt the gods which the billaine then hath, bat aiſo which 
he after that ſhall acquire and got. But otherwiſe it is of lands of freehold oz inheritan0, 
to there ſuch a generall entry o claime extends onelyto the lands the villaine hath a 


Lib. 2. 
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Set.178,179, 


me and not to any other Which he hall purchaſe alter, as by our Inthoz inthis Section 


may iult ix be colleded. 


Es file Roy 
CN ad vn villeine 


que purchaſe terre, & 
allen deuaut que fe 
Roy cntra, vncoe le 
Rob poit enter en que 
maines que la terre 
deuiendꝛa. Ou ſi le 
Gillein achata biens, 
a eur vendiſt deuant 
que le Boy leiſiſt les 
bieus, vncoꝛe le Roy 
poit leiſer les biens 
in que mames que 
les biens ſont, Quia 
nullum tempus occur- 
rit Aegi. 


T 


CLE ſi Dome lella Lſo if a man let cer- 


certaine terre a vn 
attter per terme de bie la⸗ 
want le rcuerſion a lup, & 


Seck. 178. 


B. if the king hath 
a Villeine who 
purchaſes Land,; and 
alien it before the 
Kin »4 

King may enter into 
whoſe hands ſoeuer 
the land ſhall come. Or 
if the villeine buyeth 
goods and ſell them 
before that the King 
ſcizeth them, yet the 
King may ſeize theſe 
goods in whoſe hands 
ſoeuer they bee; Be- 
cauſe 'Nulurns tempus 
occurrit Regi. 


Seck. 159. 


taine land to another 
for terme of life ſauing to 
hunſelte the reuerſion, and 


CC leroy ad villein 
Ys: . This euident 


von that which hath bene 
ſaid befoze, J/ as 


¶ o. ſi tiel villeine 
achata bjens, &. It the 
Kings Uilleine acquire any 
gods oz chettels, the pzoper= 
tie of them is iu the Bing bes 
foze any ſeilute oz office, and 
it is well ſaid of an ancient 
Authoz, (d) Al roy qua al 
droit de la corone ou a franc u 
eſtate ne poet nu temps oc 
curie, and another (e ſpea⸗ 
king in the perſon of the 
King ſaith, Nul temps neſt 
Hmir quant a mes droits, 


: 


CY nai 
tenant ua- 
ner a la terre. 


Foz he cannot 
tlatme the reuerũ⸗ 


vide ſect. 125. 
vid. Stanford præt. f. . 


35. E. 3 tit · villenzge 32. 


(d) Mirror cap. 3. 


(e) Britton, fob 88. 
Brac. lib. 1. quæ tes Do» 
mini poſſint. 


a villeine purchaſe ot the 
leſſot the reuerſion: In this 
caſe it ſeemeth that the 
Lord of the villeine may 
preſentlyc ome tothe land 
and claime the reverſion 
as the Lord of the ſaid vil- 
leine, and hy this claime 
che reuerſion is forchwith 
in him. For in other forme 
fozme il ne poit vener a or manner he cannot come 
le reuerſion. Car ine to che tetierfion, För hee pur 
peit enter ſur le tenant a eannot entet ypon the te- monte, 
terme de vie. Et fil doit nant tor life. Mandl if hee reqhetd or 
ments ol another, 
the 


un villein putchaſe del 
leſſoꝛ le reuerſion: en ceſt 
cas il ſemble q le Seig⸗ 
mo: del villeine poit 
matutenant ven a la ter⸗ 
te, x clame le reverſion 
come le Seignioz le dit 
ullictne, #4 per cel claime 
le reuerſian elk mainte⸗ 
nant en luy. Cat en auter 


on but vpon the 
Land, and hes by 
his comming vpon 


demurter tangue- aptes -(h6eddfay mill Aer the 
le mezt le tenant a terme death of the Tevant for 


Vide 41. E 3. tu. Aidita 
* querela 18. | 
12. H. a · tit Execution 
29. F N. B 104 

1H 7.15.0. 


15. UM. 14. b. 


Fleta lib 5.cop.1 4f 


24 E. 3.30. 27. E. 3.47. 
3. 9. 44-E-3-3* 
preg. 22-H 6.27, 
21-8 4.94.0. 
vide. 648. 


AG. 7. 


the Loꝛd map law⸗ 
tullp come to the 
land to make his 
clatme to the ſeig⸗ 
nioꝛie, rent 0z other 
pꝛoſit out of the 
land. But if the 
vilicene purchaſe a 
Seigniozie 02 a 


outany claime. 


(|, Grant. Here muſt be intended an #ttoznement, fozafter the grant and befoze - 


de vie, Donques per cas 
il viendza trope tarde, 
Car perauenture le vil: p 
leine voile granter ou a- 
tiene le reverſion a vn au⸗ 
ter en le vie le tenant a 
terme de vie, ec. 


tnheritance iluing ook the Land ot the Lozdhimſelfe, it is ſaid that the 5 
—— Common, oz tuch other Inherit ante is extinguiſhed in theLozds — | 
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toznement the Lozd map not clatme the reuerſſon, 


¶ En la vie del tenant per vis, &c. here by (&c.) is included Tenant in tan 
tenant per auter vie, tenant by Statute Merchant, Dtaple, Elegit, and foz yeares, fozdy- 
ring ali theſe eſtates the Loꝛd map clatme the Renerſion, as well as in caſe of the Tenant 


fox lite. 


( ADuomſon. rie 
catio ſo called bes 
cauſe the right of pzeſcnting 
to the Church was firft gat= 
ned bp ſuch as were Foun⸗ 
ders, Benefactozs, oz Main⸗ 
tainers of the Church, viz. 
ratione fuudationis, as where 
the Inceſtoz was founder of 
the Church, oz ratione dona- 
tionis, where hee endowed the 
Church, 0z ratione fundi, ag 
Where Hee gane the Coile 
Whereupon the Church was 
butle, and therekoze they 
Were called Aduecati : they 
were alſo called Patroni, and 
thereupon the Iduowſon is 
called lus Patronatus. And 
in onewozd, Idnowſon of a 
Church is the right of pꝛe⸗ 
ſentation oz collation to the 
Church, Aduocatus eſt ad 
quem pertinet jus aduocationis 
alicujus Eccleſiæ, vt Ecclefiam 
nomine proprio non alieno 
poſſit præſentare. Euerie 
Church is either pzeſentarige, 
collatige, donatiue oz electiue. 
Vide Section 445. 648. 


C Plein dun incumbent. It the &hureb b ative, the Church is full by 
— e any common — rang the King't is not full 


C 1nrumbent, Commeth of the berbe ineumbo, that is, re 
dare, and when ii in witten Encuundent it is falſely wattten,fo 
— ow doth here, Ind therofoze the U doth wtexd him to be 


eſt, obnixe operam 


Sed. 180. 


Cr Peime te 
maner eſt, lou 


vn villeine pchaſe vn p 


Aduowſon dun Elgt 
plien dun incumbent, 
le Seigmo? del vil⸗ 
lein poit vener al dit 
Elgliſe, a claim le dit 
due wou, æ per cel 
claim laduo won eſt 
en luy. Car ſil doit 
attendꝛe tanqʒ apꝛes 
le moꝛt lincumbent, 
Et Adonque a p2elen- 
ter ſon clerke ale dit 
Elgliſe, donque en le 
meane temps le vil⸗ 
leine poit aliener le 
n 
0 02 de 
ſonpzeſentment. 


life, then perchance hee 
ſhould come too late, Fox 
eraduenture the villeine 
will grant or alien the te. 
uerſion to another in the 
life of the Tenant for life, 
&c. 


Se2.180, 


a tA _9_” _ 4 45. 


N the ſame manner 
it is, wherea villeine 
urchaſes an Aduow- 
fon of a Church full 
of an Incumbent, the 
Lord of the villeine 
may come to the ſaid 
Church, and claime 
the ſaid Aduowſon, 
and by this claime the 
Aduowſon is in him, 
For if hee will atrend 
till after the death of 
the Incumbent, and 
then to preſent his 
Clerke to the ſayd 
Church, then in the 
meane time, the villein 
may alien the Aduow- 
ſon, & ſo ouſt the Lord 
of his preſentment.” 
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Le Seignior del villeine poit vener al Egliſe & claime le dit aduoꝶſon. 

Note albeit the Aduowſon is a thing tncozpozcall, and not viſible, pet becauſe the pꝛincipall 

dutie of the pzeſentes of the Patron is to bee done in the Church, the clatme of the Lozd of 

the Alleine muſt be made there, and by that claime the inheritance of the duowſon ſhall be 

velted in the Loꝛd, toʒ euerie claime 0z demand to deueſt any eſtate oz intereſt mult be made in 

that place which is molt apt foz that purpoſe, 

Apres la mort del Incumbent. Nora, a Church pꝛeſentattue may become Doty Dod. & Stud lib a car. gt. 
ue manner of wapes, viz. by death, whereof Littleton here ſpeaketh. 2. 2 ertztiog. z. Dp 5. E. 3. L Bo. 10. E 3.482. 
reſignation, 4- By depziuatton. 5. By ceſſion, ag by taking a Beuckice (1370lfipat blo. Hh TS — 
Et dong wes a pr eſenter ſon Clerke al dit Egliſe, & 0. J preſentation is de⸗ k 3. F. N. 5.31. 3. 
o, quia præſentare nihil aliud eſt quam præſto date, ſeu oilei te. Ind Lutleton 


riued 3 præſentand J | | 
butefly expꝛelleth the effect of a pꝛeſentation, foz it is the ac of the Patron offering his 


— Biſhop of that Dioceſle to bee inſtituted to ſuch a Church in theſe 63 the ike 
words directed to tie Biſhop, Præſento vobis A. B. Clericummeum ad Eccleſiam de Dale, &c. 
This map be done as well by wozd, as by Wziting, and if it be by wziting it is no Deed, foz 
te pꝛelentatton is of rhe Clerke, andthe direction to the Biſhop, fo as this wz'ting ta in na⸗ 
ture ofa Letter to the Biſhop : and this is the reaſon that the Ring hunſe lle may pꝛeſent by 
word, as elſewhere ia ſatd. A Uuleine at this day purchaſethan Aduowſon in fe, the Church 
becomes void, the Lozd foz 100. pound giuen by A. B. Clerke pꝛeſents him to the Church, and 
tis Clerke is admitted, inſtituted, and inducted, pet this gaineth not the Aduoroſon tothe 
Loꝛd. (d) And ſo it is in that caſe it any on the behalke of A. B. had giuen 9; contracted with (4) Adu ige in Communi 
the Loꝛd in conũderation ok any valuable thing to pꝛetent A. B to the ſaid Church albeit it had Baaco. Mich,gr. & 42. 
derne without the conſent oꝛ knowledge of . E pet it ſhould not haue veſted the Aduowlon iu * inter Baker & 

the Lend. But this was not Law when Littleton rote. (e) But nom by the Statute of bs eo ES 

31. El the pzeſentation, admiſſion, inſtitutiou,. and induction in both the ſaid caſes and in the kings Bench, Mich. 13. 
like are made Void, where befozethe ſaid Statute they were but voidable by depziuatton. Ind 12.0 a Quar. imp. br; wughs 
ita man pꝛeſent by vſurpation to a Benefice by reaſon of anycozrupt contract, agreement, ec, by the King ag inſt the 
that pzeſentation, and the inſtitution and induction thereupon are void, foz that act extends to Wed Cole Teber 
all Patrons as well by Wong as by t; but obere an pzclents by bſurpation, the right= sec ker Clerke tor the Yi; 
full Patron and not the King ſhall t, foz otherWwtleencrte rightfiill Patron may loſe carage of Haugzell 

his pzeſentation. And luch an Jnoumbentthat commeth in by reaſon of any ſu h cozrupt a Sul. 

grerment is ſo abſolutely diſabled oz euer afterto be pꝛeſented to that Church, as the King 
himſelfe, to whom the Law giueth the title of 1 — in that caſe, cannot pzeſent him 
againe to that Church. foz the Ac being made foz ſuppꝛeſſion of Dymony, and ſuch cozrupt 
agreements, lo bindes the King in that cale, as he cannot pꝛeſent him that the Law bath 
diſabled, foz the Woꝛds ofthe <> be, Sha'l thereupon and from thenceforth bee adjudged a diſa- 
bled perſon in Law to haue or enioy the fame Benefice. (f) Indthe partie being diſabled by the ( Pl. c om. gos. 27 Hl. b. 
Ig of Parliament (Which being an abſolute and direct Law) cannot bee diſpenſed withall by 17 . 11. f 11 

any grant, #c, with a Non obſtance, ag it oy be, when anything is pz0hibited Sub modo, ag ! * > Lo H. 476. 
bpon a penaltie giuen tothe King. Andthe ſaid Act doth not only extend to Benefices with Al 


cure, but to Dignities, Pꝛebends, and all other Eccleũaſticall liuings, 


( Clerke. Clericus is twofold; Eccleſiaſticus (which Littleton Here intendeth) and he 4, it 4 ca.12- 

i ether ſecular,oz regular ſo called becauſe he is Servus & hæreditas domini: and Laicus, and 

inthis ſenſe is ignified a Pen- man, who getteth his lining in ſome Court oz other wiſe bx 

the ble ok his pen. 

Note, it the Church becommeth void, albeit the pzeſent auoldance bee not by Law grantable 

ouer, pet map the Loꝛd ofthe Uilleine pzeſentin his owne name, and there by gatne the inheri⸗ 

tance of the Iduowſon to him and his heircs, foz albeit it be not grantable ouer, yet it is not 

meer ly a Choſein action, (g) foz if a Feme couert be ſeiſed of an Aduowſon, andthe Church (8) f 11.38... 355 


becommeth vold, and the wife dieth, the huſband ſhall pzeſent tothe A duowſon, (i) but other 135 3 Quare imp. 57. 
wiſeit is of a bond madeto the wike, becauſe that is merciy in action, 2 144% 4 


Seft. 181. bi 


Lſo there isavil- CN 7 1teinregardang, 
Be is regars 


f 

» . » * 3 | dant | 

villeine in groſſe · gu, — be | the 5. 
charge 


C — vil⸗ 
x villeine en gros, ads 


Lib. z. 


Brad fl. 1. ſo. 26. Mr. ca. 
2. ſe&. I 


” 


Videſe& 134. 


(3) 20. E. 3. dt. Iſſue 36. 


dA. 441-194-174. 
OA. ga; K. 


Cab. 11. 


tharge to doe all baſe oz vil 
lrinous leruices within the 
ſame, and to gard and keepe 
the ſame from all filthy oz 
loathſome things that might 
annop it: and his lerutce 
is not certaine , but hee 
muſt haue regard to that 
which ts commanded Þnto 
him. And thereupou hee 
is called Kegardant, A quo 
przſtandum ſeruitium incer- 
tum & indeterminatum, vbi 
ſcire non poterit veſpere, qua- 
le ſeruitium fieri deber mane, 
viz. vbi quis faccre tenetur 
quicquid ei præceptum fuerit, 
As befoze hath beene obſer» 
ned, And Littlcroa ſaith 
hereafter, That no other 
thing is ſaid to bes regar⸗ 
dant, but onely a Utheine : 
(i) Pet in old Bookes it 
was ſometimes applyed to 


C In groſſe 3s 

that which U to the 

of the Lozd, and be⸗ 

ngeth not to any Mar- 
n0z, Lands, Ec, ; 


CT. nedeth 
no explana⸗ 
tion, but to 
adde the ſaping of an 
ancient Juthoz, Ser- 
vage de home eft (ub. 
iection, ifluant de cy 
grand antiquitie, que 
nul franke cep poet 
eſtre troue per humane 
remembrance. 


quia im 


tibus, & eſt exceptio peremp- 


OH: 


toria. (m) Finis eſt amicabi- 


lis compefitio eft finalis con- 
cerdia cx eonſentu R licentm 


* 


hte il eſt ount eſte ſeilies 
dun villein e des les an⸗ 
ceſtoꝛs, come des Vil⸗ 
leins en groſte, de temps 
dont memozie ne curt, 
tiels Cont Uilleines en 
groſſe, 


Of Villenage. 


ville ine reg ardant eſt 
ſicome home eſt ſeift 
dun Mann a que vn 
villeine eſt regardant, 
4 celuy que eff ſeiſie 
del dit mann, ou ceux 
q̃ eſtat᷑ il ad en meſm 
le Yannoz ount eſte 
ſciſies de le dit villein 
+ de (es Aunceſtoꝛs, 
eome villeins & ntefs 
regardants a meſme 
le mannoꝛ de temps 
dont memozte ne 
curt, Et villeine en 
groſſe eſt, lou vn home 
ſeiſie dun Mannoꝛ a 
que vn villeine eſt re⸗ 
gar dant, & il graunt 
meſſm̃ le villem p ſon 
fait a vn auf, donqs 
il eſt villein en groſſe, 
& nemy regardant. 


Seck. 182. 


I ſi vn home a 


ſez Anceſtozs que 


Sea. 183, 


CE® hic nota, que 
tiels choſes q 


Sed.182,18, 


A villein regardangi 

as if a man be ſerledgt 
a Mannor, to which 2 
villeine is re ga:dant, 
and he which is ſeiſo 
of the ſaid Mannor or 
they whoſe eſtate kev 
bath in the ſame Ma. 
nor, haue beene ſeieg 
of the villeine & of l 
Anceſtors as villeines 

and niefs regardant to 

the ſame mannor time 

out of memory of man, 

And villeine in groſſe 

is, where a man ſeiſcd 

of a Mannor whenmt 

a Villeine is regardane, 

and granteth the ſame 

villeine by his Deedto 

another, then hee is; 

villeine in groſſe and 

not regardant. 


Lſo if a man & his 
Anceſtours whoſe 


heire hee is, haue beene 
ſeiſed of a villeine, and 
of his Anceſtours as df 
villeines in Groſſe, time 
out of memorie of man, 
Theſe are villeines in 
Groſſe. 


ND here not, 
that ſuch thing 


ne poient eſte grants, which cannot be gal 
ne aliens ſans fait ou ted ner aliened wit 
fine, home que volle out Deed or Fine, ? 


auer tiels choſes per mn which will * 


4 


Lib. 2. 


pielcription, ne pact 
auterment pꝛelcriber 
fozCque en luv, & en 
ſeg Aunteſtozs que 
heire il eff 4 nem per 
ceur patols, en luy 
t en ctur que eſtate il 
ad, p ceo dil ne poet 
auer {our eſtate ſans 
fait ou auter elcrip⸗ 
ture , le quel couient 
deſte monſtre a le 
court, ſi il voile auer 
alcun aduantage de 
ceo. Et pur ceo que 
le grant à altenation 
dun villeme en gros 
ne giſt lãs fait ou auf 


eſcriptuurs hoc ne poit 


pleriber ͤ vn villein k 
0105 las möſtras de⸗ 
eripture, ſmon en ſoy 
melme quc claime le 
billeine, & en (es An⸗ 
teſloꝛs que heire il 
>, Mes de tiels cho⸗ 
[cs que (ont regats 
dants ou appendants 
a un Yainoz , ou a 
alters terres © Te- 
mments home poet 
peſcriber que i] & 
ceur que eſtate il ad, 
queur fueront ſeiſies 
de le Mannoz, ou de 
tlels Terres # Tene- 
ments, cc. ont eſte 
ſciſies de tiels choles 
come regardants ou 
appendants a le Ma⸗ 
102, ou atiels tres a 
tenements, de temps 
dont memozie, Ac. 
Et la cauſe eſt, pur 


creo que tiel Pannoz, 
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ſuch things by pre- 

ſcription, cãnot other- 
wiſe preſcribe, but in 

him and in his Aunce- 
ſtors whole heire hee 
is, and not by theſe 
words, In him & them 
whole eſtate hee hath; 

for that he cannot haue 
their eſtate without 
Deed or other VVri- 
ting, the which ought 
to bee ſhewed to the 
Court, if hee will take 

any aduantage ol it. 

And becauſe the grant 
and alicnation of a vil- 
leine in groſſe, lveth 
not without Decd or 

otber Writing, a man 

cap not preſcribe in a 

villein in groſſe, with- 

out ſhewing forth a 

Writing, but ia him- 

ſelfe which claims the 

Villeine, and in his 
Aunce ſtours whoſe 
heire hee is. But of 
ſuch things which are 
regardant or appen- 
ding to a Mannour, 
or to other lands and 
tenements, a man may 
preſcribe,that hee and 
they whoſe eſtate hee 
hath who were ſeiſed 
of the Mannor, or of 
ſuch lands and Tene- 
ments, &c. haue beene 
ſciſed of thoſe things, 
as regardant or ap- 
pendant to the Manor, 
or to ſuch lands and 

tenements time out of 
mind of —_ Andthe 


Sef.133. 


Domini Regis, vel eius luſli- 
ciatiorum. (n) Talis concor- 
dia finalis dicitur co · quod fi- 
nem imponit negotio, adeo vt 
neutia pars litiganf ab eo de 
cæteto p-rerit recedere, Df 
the ſeutrall parts of a Fine, 
and many incidents to the 
ſame, pou hall read in mp 
Reports, 


C Que eſtate, &c. 
Quorum ſtar, as much to ſap, 
hole eſtate he hath, Mere 
Littleton declareth one excel⸗ 
lent rule, (o) That a man 
cannot pꝛeſcribe in anpthing 
by aQueeſtate, that lyeth in 
grant, and cannot paſſe with= 
out Ded oz Fine, but in him 
and his Anceſtazs bee map, 
becauſe he comes in by deſcent 
without anp conuepance, 
Neither can a man plead a 
Queeſtaic tn himſelfe, of any 
thing that cannot paſſe with- 
cut Ded, (p) but in ano⸗ 


121 


() Lib. cap. Statut de 
Modo leuandi Fines» 
Pl. Com 357. 


Lb g. ſol. 38. Teyes cafe. 


(o) 12. A1 53. 32 Af 6, 
12 H.. 16.1. 


(p) 3. H 6,8 18.E. U 5 


ther he may, as in barre otf an 


auowzie, the 12 laintife map 


plead a Que citate in the ſeig⸗ 


ntozie in the auo want. But 
Litiletons Wozds are to be 
obſerued, (Home que voile 
auer tiels choſes per preſetip- 
tion) Therekoze (q) when a 
thing that lieth in grant is 
but aconuepance to the thing 
claimed by pꝛeſcription, there 
a Que eſtate may bee alleaged 
of a thing that lyeth in grant 
ag a man may preſcribe, that 
he and his Incet9zs, and all 
thoſe whole eſtate he hath in 
an Hundzed. hauerime out of 
minde, c. had a Let, gc. this 
is good. ac. 

(t) Regularly the Pains 


tife ſhall not intitle Him by a 


Que eſtate, but hee mult fhew 
he came by iz; but after 
wie made, the Plaintife 

ſhall plead a Que eſtate, bes 

cauſe he is new become ag 6 

Defendant, | 

(0 Þ man may plead a 


(q)11-H.4,89. 19. . 
Action ſur le caſe Sl, 


13-E.g-Br,674 , 


(r) 9.E.4-3 b. 29. Aff. 19. 
2.1.6.10, 48. HRM. 3% 
3. H. 28. 


0 41. Ul. 2. 40. Af ab 
2 · H. 40. 15. K. 4.1. 


Que eſtate of a tenancie in taile 3. H. 7. 39. 18. 


like, ſo as he 


oz of an eſtate 
of them, but 


auerreth the 


he canuotpleab a Que eſtate of 7 


a leaſe foz yeare9,03 at 
(t) Þ Diſfleiſoz, 
Intru der, Reconerdz, 0z any 
other that comneth in Fat 


7 & 


10. 
7. L. G. tit. — 
ay" Cage > 
BL. Dyer 238. 


(t) 22. H. 6.34. G. L. L. 
t. N. 8. Que eſtate Br. 48, 
85. H 6.14 5H. . 
Aſtoy. 23. 


Lib. z. 


(111.4 Fr. 29.1. 6. 32. 


9 E 4.3. 11 6 tit. Que 
eItate 8. 1. B. 6. Qe 
Gate. Er. 49. 


Vide ſect. 1. 

. Aſſ. . 8. P. y. 4. 5. 
28. Hi. 8. Dier 30. b. 

Pl. Com. 381. F. N. B. 
l. 181. 


(x) 43+ Aſi.p. 10. 
43-E Th 22s 


(y) Hill & Granges caſe. 
Nl. Com. 168, 


(z) 1.11.7. 24. 

Pl. Com. 169, 

(2) 5. AH. 

G) ro-E.2.9. 37. H 6.3 4. 
2541.8. 4-lib.g.fol.36.37, 
© Tirringhams caſe, 


Cap. Ii. 


ſhall plcad a Que eſtare, | 
(u) due eitare muſt bee 


alleaged in the Tenant 02 
Defendant himſcife, and not 
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ou terres & tenc⸗ 
ments poyent paller 
per alienation ſans 


Sed. 184. 


reaſon is for that ſuch 
mannor or lands and 
tenements may paſſe 


by alicnation without 
deed, &c. 


in one in the mcanc conuc}y= 
ance from whom be claimerh 
and pet ſome bookes be tothe 
contraric, : 

Le quel content deſtre monſtre al Court. Thereaſon wherefozea Deed that 
is picaded onght to be ſhewed to the Court is, tccauſeenerie deed muſk pꝛoue it ſelte to haue 
ſuffictent wozds in Law, whereof the Court muſt adiudge, and alſo to be pꝛoued by othergag 
by witnelles oz other pzcofe it the Deed be denied, which is matter of fact, 


¶ Per alienation ſauns fait, &c. Here by (&c.) is tmplyed, that whatſcener 
vaſſeth by Linerte of ſeiũn either tn TDeed oz in Law, map paſſe without Ded, and not onely 
the Rents and Scruices parcell ot the Mannoz ſhall with the demeanes as the moze pings 
pall and wozthy poſſe by Liuerie witbout Dad, but all things regardant, appendant, and ap⸗ 
purtenant to the Mannoꝛ as incidents oz adtunces tothe ſame ſhall together with the Man⸗ 
noꝛ paſſe without Deed, all which, as here it appeareth, and elſewhere is ſaid, ſhall paſſt 


without ſaping Cum pertiaentus, 


E gardant * Vide 
Scct. 181. 


CR 


¶ Appendants. wp- 
pendant is any inheritance 
belonging to another that is 
fuperiour oz moze Wozthp. 
In Law it is called Perci- 
nens, quaſi inuicem tenens, 
holding one another , 8 
Woꝛd indifferent both to 
things appendant, & things 
appurtenant, the qualitie and 
nature ot᷑ the things doe make 
the difference ; but regardant 
(as our Zuthoꝛ ſaith) is only 
applped to a villeine. (*) Ap⸗ 


Set. 184. 
( EC eſt aſcauoir, 


que nul choſe 
eſt noſme regardant 
foꝛſque villeine, mes 
certeine auters cho⸗ 
ſcs come aduowſon 
#common ð paſture, 
XC. ſont nolmes ap- 
pendants al Man⸗ 
noꝛ ou al terres x te⸗ 


ANd it is to be vn- 
derſtood that no- 
thing is named regar. 
dant to a Mannor, &c. 
but a ville ine, but cer- 
taine other things, as 
an aduowſon, & com. 
mon of Paſture, &c, 
are named appendant 
to the Mannor, or to 
the Lands and Tene- 
ments, &c. 


which lye in 


pendants are euer by pꝛeſcription, but appurtenants map be created in ſome caſes at this day. 
As ik a man at this day grant to a man and his heires common in ſuch a moꝛe fox his beaſts 
leuant oz couchant vpon his Mannoz, oz if he grant to another common cf Eſtouers oʒ Tur⸗ 
barie in Fee imple to be burnt oz ſpent within his Mannoꝛ, by theſe grants theſe Commons 
are appurtenant to the Mannoz, and ſhall paſſe by the grant thereof, In the Ctuill Laws 
is called Adjunctum. 

(x) It A. be ſeiſed of a Manno whereunto the franchiſe of waile and ſtrap and ſachlike 
are appendant, and the Ring parchaſeth the Mannoz with the appurtcnances, now are the 
ropall Franchiſes reunited to the Crow ne, and not appendant to the Manno, but if he grant 
the Mannoz in as large and le manner as A. had, #c, it is ſaid that the Franchiles ſhall 
be appendant (oz rather apputtenant) to the Mannoz, 

Concerning things appendant t appurtenant, two things are implyed, (y) Firſt that pze- 
ſcription ( which regularly is the mother thereof) doth not make any thing appendant 02 8p= 
purtenant, vnleſſe the thing appendant oz appurtenant agree in qualitie & natureto the thing 
Whereunto it is apendant oz apurtenant, as a thing cozpozeall cannot pzoperly te apendant 
to a thing coꝛpoꝛeall noꝛ a thing tncozpozeall to a thing tncozpozeall. But things incozpoxeall 
, as Adyowſons, Milleines, Commons, and the like may be appendant te 
things coꝛpoꝛedq, as a mannoz houle oz lands, oz things coꝛpoꝛeall to things tncozpozeall, as 
lands to an office. (2) But yet (as hath beene ſaid) thep muſt agree in nature and qualitie, fv 
(a) of Turbarte oz of Eſtouers cannot be appendant oz appurtenant to land, but tas 
hogle to be ſpent there. (b) Nox a Let that is tempozall, to a Church oz Chappell whichts 
Eccieſaſticall, Neither can a Nobleman, Eſquire, ec, claime a ſcat in a Church by 3 
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tien as appendant oz belonging to land, but tee houſe, foz that ſuch a ſcat belongeth tothe 
hone in reſpect cf the t::habitancie thercof, and therefoze tf the honſe be partof a Mannoz, 
pet in that caſc he may clatmethe ſeat as appendant to the houſe fozthe reaſon afozcſaid, 

Becon dly that n.r-ung can be pzoperly appendant 03 appurtenant to aug thing vnleſſe the 
punctpall oz ſizpertour thing be of p:rpctuall ſubliſtance and continuance, foz cxrample, In 
A duowlon, that is ſaid to be appendanttoa Mannoz, ig in rei veritate àppendant to the De⸗ 
meſnes of the Mannoꝛ, which are ol perpetuall ſuiſiſtance and continuance, ⁊ not to Rents 

teruices, Which are ſubtect to extinguiſhment and deſtruction. | 

Zn Aduowlon is oppendant to the Mannoz of Dale, of which Mannez the Mannoz of 
Sole is holden, the Maino? of 5 ale is made parcellot the Mannoz of Dale by wap ok Eſcheat, 
the Z dnow lon 19 only appendant to the Manno of Dale. 

Any where it ts ſard that a chamber may be parcell of a Tozody, and paſſe by the name of 
the Coꝛody which may be.cxtin guiſhed, there he that hath the Cozody hath but his habitati⸗ 
on in the chamber, as a Fellom of Trinitie College in Cambridge hath in his chamber, oz as 
one that had a Coꝛody and a chamber in an houſe ot Religion, he had but his habitation onlp, 
43s fo; Offices of fe wheteunto land may appertaine they are of perpetuall ſubli ſtancc either 
being in elle, oz in that they are grantable ouex. 

Norte that an A duowſon at oneturne map be appendant, and at another turne in groſſe, 
85 ifthe Mannoz be diuided betweens Coparceners, and cuer ie one hath a part ofthe Man⸗ 
noꝛ Witheut laping any thing ot the Iduowſon appendant, the Muowſon remaines in co⸗ 
partenorte, and pet in euerie of their turnes, it is appendant to that part which they haue, and 
\ it ts i they make compoſition to pꝛeſent agatnft common right, pet it remames appendant. 
But it vpon ſuch a partition an expꝛeſſe exception bes made of the Aduowſon, then the Id⸗ 
uowſon temaineg in Coparcenarieand in groſſe, and ſo art the bokes reconctled, 


¶ common de paſture. (e) communis, it commeth ofthe Engliſh wond Common, 
vecauſe it is common to manp, ond thereupon, and accozdingly is here called by Littleton 
Common of paſture, foz that the teding ot bealts in the land wherein the Common is to be 
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5E s. D er o. b. 


13. E. 2 Quar. imp. ia. 
47. E. 3.357. 13. E · 3. Quæ. 
imp. 58. 17. E· 3 38. 

„. EIA. vier 259. 7. E. 3. 
20, 19 E. 3 Qar. imp. 59+ 
35. H. 6.3 3.33. 38. H. s. 9 


2H. 7.3 · 7 1 y- fo: 79 


(e) Glanuill lib 13. ca 36. 
Bra ct lib. 4. c. o & 40» 
Brit. cap. 55. 56. 37. 
Fleta lib 4. ca. 19. 
Mirror ca.. ſect 3 

(% 20. EA Admeſareme& 
8, Temps E. T Common 
24-17-B 2 ibid. 23. 
4.H.8. 23. H. 6. 


(e) 37. H. 6. 34. ac. H. . 45 
F. N. B. 181. 

( Lib 4.37. 38. &e. 
Türinghams caſc, 


1 
— 


Lib. g. ſo. 8.7% 7 : 
\ Wildevcafoe, . — 
* K 8 33 ken 


appertaineth to uo land, and 2 


ſuch 
ay 
of 


* 12H, 


+ (ach e dap tai 


/ 


(b) Fleta ybi ſupra· 2 


19 96401 — 


5 «1 : 


"LY 
. L. 2. Preſeript . 514 
Aol. 2. 
* * 
* Paſch-26. Hlix. in the 
Kings Bench, inter White 
& S land in Com. O ron 
Vide ſect. 1. K f. 
E. 7.43 23. 
11. B. 2. Preſcript. Sts 
(m) 20, H. 6.4. 


Libz. Cad. Ii. Of Ville nage. Sed. 185, 86. 


GO) Tarer chine:y & Fi- hene teſotued. ( Ind there foꝛe it is neteſlarie foz euerie man bp learned aduice to plead ac⸗ 


den in le Com, baabe in cozding to the truth ot his caſc, foz Patrol ſont plca. | 

2 ee (n) Z man ſciſed ot land whcreunto Common is appendant, and ig diſſetfed, the Diſl:iſe 
White iv Com-Oxoa- cannot bſe the Common vntill be entrethinto the land whereunto it ts appendant. (o) But 
Et imer Foiften & if a man bee diſſetſed of a Mannoz Whereunto an Iduowſon is appendant, hœ map pꝛeſent 


Crachrode coders te:mi- ynto the ⁊duowſon bekoze he enters intothe Yannoz, and the reaſon of thts dinerſitie is bie 
no in Eſſex. canſe in the caſe ofthe Common it ſhould be a pzetndice tothe Tenant of theſojje. Foz if the 
(n) 19-H.C.z3- Dilleiſe might doe it, the Dilleiſoz alſo might put on his Cattle, which ſhould ber a double 


(o) Vide ſect. 541 . char ge to the Tenant, dut not ſo of the Aduowlon. 
Led. 185. 


und lib. . cap. c. C ts intended in C] Tem ſi home Lſo if a man will 


eee e. aged bm chat matt fach LA pole en Court 5 4 Nacknowledge bim 


n confeſſion, (p) 03 where he recoꝛd Cop conuſter ſelfe in a Court of Re- 

G) 198.643. 26ATG:. 0 bzought — >> apes deſtre villein, que ne cordto bee a Villeine, 

1 kult villeine adeuant, who was not a villeine 
tiel eſt villeine en before, ſuch a one is a 


„bK A A Lam. grofle. Villeine in groſſe. 


tauſe the Court had no warrant to take it. But tfa Præcipe be bzong!;t againſt one, he map 
confeſle himſelte villeine to an etranger, and that he holds the land in viilenage of him, and 
this is god and ſhall binde him. Andif in that tale the demandant reply, that he the day of 
bis aartt purchaſed was a freeman, and thereupon iſſue is taken, and he is tried to be free, pet 
H. 4. 5. b. he ſhall remaine villeine tothe ſtranger in reſpec of his c onteſſion. 

Ita wit of Natiuo hapend be bzought againſt one, and the Plaintifft as he ought, offereth 
in his Count to pzone the villenage bythe Couſins and Kindzed of the Defendant, and theres 
upon pꝛoduceth the Uncles of the Defendant, who vpon examination confeſlc themſelues to 
be Utlleines tothe Demandant, this confefſion being entred of recozd, doth ſo binde, that al⸗ 
beit they wers lo free befoze, they and the heires of their bodies are hy this confeſſion bond 
and Utileines foz euer, foxthe Uncles came in by due courſe of Law in an Action depending 


5 (s in Latine e A eſt villeine eſt ap- is a villein is cal- 
a pelle villeine, & feme led a Villeine, and a 

2» are bond by Natiuitie, que eſt villeine eſt aps woman which is Vil- 
22 C Feme que eſt vi- pelle Niete: Sicome lein, is called a Nieſe. 
Brinn e eſt dit wazne. bome que eſt vtlage As a man which isout- 
eſt dit vtlage, x teme lawed, is called out- 

que eſt vtlage eſt dit lawed: and a woman 

iue. which is outlawed, is 


called waiued. 


„41. E. 3. uit. vill 6. 


in Court. 


legem poſiti, but women are Waiuiatz, id eſt, derelictæ. let 
were not ſwoꝛne to the Law, wherein it is to be noted that 
to be within the Law, that wag not ſrwozne tothe dam, 
is intended of the Oath of Mieageance in the Leet. 
„the Ouclawzic of a woman is legally called Waiuiaria mulieris. 


Sed. 


Lib. 2. 


C[Ten f1 vn Uil- 
leine pꝛent frank 
frme a fems, # ad iſ⸗ 
ſuecnter eur, liſues 
ſetront UGilleines. 
Mes (i niete pꝛeut 
franke home a ſa ba⸗ 
ron, lour idues ſerra 
franke. | 
+ Ft ceſt contrarie 
ale Ley Ciuill, car la 
eſt dit, Partus ſequitur 
ventrem. “ 


marrying a 
the a 


(x) S mulier ſei ua copulata ſic libero, 


cem, 


gratia. Ind when a bondman 


Sed. 187. 


Lſo if a Villeine 
taketh a free wo- 
man to wife, andhaue 
iſſue betweene them, 
the iſſues ſhallbe Vil- 
leines. But if a Niete 
taketh a freeman to 


her husband, their iſ- 3 


{ue ſhallbe free. 

F This is contrane 
tothe Ciuill Law, for 
there it is ſaid, Fartus 


ſequitur vemrem. * 
freeman is tnfrauchtled during the conerturt, and 
the iſlue 


is ke 


Ac. quod partuahabebit hæreditatem, & mater nullam do- 
iz tnortus vito uo libe ro tedit in piſſrinuin ſt tum ſo r · itut is niſi hæres ei d tem fecerit de 


marriethj a free woman, they are all one perſon in Law, and 


Of Villenage. $2.187,188, 


C CUreuinrotum limes. 
a ſtipite capit, 
2 —— 


takes all his nouriſhmeut 
from the ſtoche, and pet it 
pz0ducerh his owne trum. 
(4) S. quis de: ſerus patre 
natus ſit & matre libera, pro 
ſeruo reddatur occiſus in ea 
parte, quia ſ:mper à patre, non 
matte generations ordo tex- 
itur: ſi pater ſit lber & mater 
ancilla pro libero reddatur oc» 
ciſus. (t) Lex Angliz nun- 
quam matris led ſemper patris 
canditionem imi 1 | 
3 
art all one perſon in i aw, and 
tberttoze by the 


Dux animæ in carne vna, and V xor lubjcRa eſt yiro, & ſub poteſtate vir 


(v) Obſeruatur in Cos Cornubje de ali conſuctudine, 4 S tali elt, quodfi ber hemo ducat 
natiuam al in vxotem ad liberum teuementun & libe rum thotum, ii ex ea duæ procreaniur 


vr is villanæ. 


fliz, vna ei it libera & altera villaua, quis ibi partic ſung yuet i inter liberum patrem & Do um 


(x) Qui vere procreantur ex natiua vnius, & natiuo alterius, propertionabilitet inet Dominos 


ſunt d uidendi. 


¶ Et ceo eſt contrarie al Ley Cinil. F$0ztrue it is that by that Law Paus ſe- 
quitur ventrem, aſwell where a fte manrakega bond women to wife, as where a bondman 
takes a fre woman to wife, In the firſt cale the iſſnezs by the Ciuui Law bond, and in the 


other free, both which caſes are contraric tothe Law of R 
leon, andtherkfoze We in this manner pale it ouer. 


( J Tem nul ba- 

tary poit eſtre 
villetne, ſi non que 
bolle ſoy conuſter 
eſtre villeine en court 
de recoꝛd, car il eſt en 
ley, quaſi nullius filius, 
pur ceo que il ne poit 
enheriter a nullup. 


ect. 188. 


Lſo no baſtard 
nay be a villeine, 
vnleſſe hee will ac- 
knowledge himſclfe 
to bee a villeine in 
Court of Record, for 


he is in law, quaſs nui- 
lius filize, becauſe hee 
cannot be heire toany, 


ugland: but this is no part of Lic. 


CN. 
Cul patet cit popu- 
lus, pater ct fibi 

nullus, & omnis. 

Cui pater eſt populus, non 
habei il atrem _ 
(by Some hold that the 

Baſtard of a niete ſhall bee & 

vileine. (() Ind others hold 


that if a biſletne hath a Bas 


the 
() Im 
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Forteſcus cap! 41. 
Glanwil i b. g. ca b. 
Huli 29 F 1. cos am Rege 
Ebor um in Theſaut. 


(q) Lib-ruþ.cap-77+ 


(i) Forteſcus vbi ſupra, 


0) Herewith agreeth 
Britton tul.78.þ. 


(i) Brac lib. 4 fol. 298.b. 


Iaem ub 1.c4p. 6 
Murer Caps 3+ 7-7 


(u) BraQ.lib4 .fol, 271. 


Obi tÞ.z-cop.4/ 


Forteſcue cap, 43s 


(a) Vide ſect. 399. 
13 C. l. tit. villen. 36. 


(b) Braf.liby.fu.s-a: 
bleta lib. 


B; ticton fol. 98. 
(e) 39-B-3 34-44E 34 


Britton vbi ſupra. 
(4) 23. Eliz.Dicr 2746 


Lib. z. 


14. EH. Pier 313. 
18. Elz. Dier 34 Fo 


(f) Trin 18.8. 1 Rot. G1. 
Be dſ.coram Rege. 


4 Eſdtras 4.47. 
VidePanciroll, nous re- 
por, pig bz · xc. 


(g) Brad. lib. 4. fol. 7196. 
Britton cap- . ſo. 123. 


() 14. E. 4. 6. b. 15. E.4. 
32- 20. E. 3. tit. Villein 30. 


Feu lib. a. eap. 4. 


(k) Britt. esp · 22. fo · 38. 
5 Rraton lib. 2. ſo. 6. 


Y 18. E. 3.3 3. 11. H. 4. 2. 
LHA 15 i.g. . 10 


(m) F leta li. 1. c. 3. 
H 


(n) — — T. ec. 12. 
p. 3. „cap. er 
—. P-4 


Cab. II. 


Of Villenage. 


Sedb. 18g, 9 


foz the fame reaſon obere the Statute of ; 2. H. 8. of cis ſptaketh of Chitdzcn, baſtard ch 


dzen are not within that Statute, andthe baſtatd at a woman is no chiide within that Ser 


tute here the mother tonueyes lands vnto him. i 
* FN bp verdict that Henry the ſonne of Beatrice which was the Wife of Robert 


deceaſed, was bozne per 


vndecim dies poſt vltimum tempus legitimum a ulieribus con. 


ſtitutum. Ind thereupon it was adiudged, Quod dictus Henricus dici non debet filius prædich 
Roberti ſecundum legem & conſueiudinem Angliæ conſtitut. Now Legitimum tempus in that 
caſe azpotnted by the Law at the furtheſt is nine moneths, oz foztic weekes, but ſher may ba 
deliuered befoze that time, Which tudgement J thought god to mention, Ind this agreeth 
with that tn Eidras. Vade & interroga prægnantem, ſi quando impleuerit nouem menſcs lues ad- 
huc poterit matrix eius retinere partum in ſemetipſa? & dixi, non poteſt Domine, 


Cf VHeſcus Villeine 

geſt ablic frank 
de ſuer, Oe (e) Jn an 
Acton bzought by avilletne, 
Verſus non Dominum, non 
valebit ci exceptio, quia eſt 
ſetuus alienus ex quo nihil ad 
ipſum vtrum liber ſit an ſer- 
unt. (h) And it is to bee ob⸗ 
ſerged , that hee that hath 
but a particular eſtate in a 
villeine, as tenant foz life oz 
foz peares ſhall diſable the 


villeine if he bzings an action 
bim, but the Leſſoz 
Unot(as it is ſatd) diſable 
him, (i) Examinatio villena- 
gii non tenet, niſi ex ore veri 
Domini fucrit pronunciata. 


4 ale - A el. 
lum 2 the French 
wozd Appeller, that 


Sed. 189. 


C] Tem i cheſcun 
ville eſt able 
franke de ſuer touts 
manters dactions en- 
uers cheſcun perſon, 
foz[pzis. enuers lon 
Seignioꝛ a que il eſt 
villeine. Et vncoꝛe en 
certaine choſes il poit 
auler action enuers 
ſon Seignioz; Cat 
1 poit auer enuers 


ſon Seignioz vn acti- p 


on dappcale de mozt 
ſon pete, ou dauters 
de les aunceſters que 
heire il eſt. 


ALſo euetie Villeine 

is able and free to 
ſue all manner of A. 
tions againſt euerie 
perſon, except againſt 
his Lord to whom hee 
isvilleine : andyet in 
certaine things he may 
haue againſt his Lord 
an Action, for, hee 
may haue againſt his 
Lord an action of ap- 
eale for the death of 
his father, or of his o. 
ther Anceſtors whoſe 


he ire he is. 


ügnifieth 

to actule oꝛ to appeach. An Appeach. (K) An Appeale is an accuſation of one vpon another 
with a purpole to attatut him of felony by woꝛds oꝛdained foz it. | 

( De mort (1) foz a Uilleine ſhall not haue an appeale of robberie againſt his Lon 
foz that hee may lawkully take the gods of the Uilleine as his owne, (m) And if in an 
Ippeale of death it ber found fo; the Plaintife , hee is infranchiled foz eucr. Hinc cnim eſ 
quod co ipſo ſuut huiuſmodi Domini ſcruos ſuos am:fluricua de WJuriis fuer inc conuicti. 2nd 
there is no dinerſitie herein whether he be a Uilicin regardant,oz in groſſe,although ſome haus 


ſaid the conttarie. 


( Ape. (a) Raptus 
is when a man 

ledge of a woman by kozcs 

r N 
4 

| Sythe grorrnt 


Yulticuces, W. 1. ea. 13. 


4 


Sef. 190. 


C A Ury vn Mieke 
que eſt rauie 


Lſo a Nieſe that 
is raviſhed by 


of the 
(p) Ind 


Lib.2. 


Aud this Word Ra 
40 1 — 


Of Villenage. 
eee e 


Sed. 1992: 


— toz Carnaliter cogacuit cam, oz the like, will not lerne. 


C AUry fi vn villeine 

ſoit fait execu⸗ 
cu a vn aut, a le Sfiir 
del villeine kuit en det⸗ 
te a le teſfato2 en vn 
certeine ſumme dargent 
que neſt my pale, enceo 
caſe le villeine come ex- 
ccuto2 de le teſfatoz as 
tiera action de det en⸗ 
ners ſon Seigntoz, pur 
ceo que il ne recouera le 
det a ſon ble demeſne, 


ect. 191. 


AL ſo if a villeine bee C 
made executor to an- 
other, and the Lord of 
the villeine was indebted 
to the teſtator in a cer- 
taine ſum of mony which 
is not paid, in this caſe 
the villeine as executor of 
the teſtator ſhall haue an ® 
ation of debt againſt 
his Lord, becauſe he ſhall 
not recouer the debt to 
his owne vſe, but to the 


21-E.4.50.4, 


mes al vie le teſkatoz. 


Tem le Sfir ne 

poit pꝛender ho2s 
del poſſeſſion de tiel 
villeinq eſt Erecutoz, 
les biens le mozt , c 
{il face, le villeine ce 
Executoꝛ auera actt- 
on de trelpaſſe de 
meſmes les bns tif 
lint pziſes enuers ſon 
Sfir, + recouera da- 
mages al vſe le teſta⸗ 
toz. Mes en touts 
tielr caſes, il couient 
que la Sr que eſt 
dekendant en tielr 
actious face pꝛote⸗ 
ſtation, q le plaintife 
elt ſon villeine, ou au- 
terment le villeme 


ſerraenfrauchile, e. 


vſe of the teſtator. 


Sect. 192. 


Lſo the Lord 
may not take out 


of the poſſeſſion of 


ſuch Vilicine who is 
Executor , the goods 
of the deceaſed, and if 
hee doth, the villeine 
as Executor ſhall haue 
an action for the ſame ten 
oods ſo taken againſt 
is Lord, and ſhall re- 
couer es to the 
vſe of the teſtator. But vi 
in all ſuch caſes it be- 
houeth that the Lord 
which is defendant in 
ſuch Actions, makerh 
proteſtation that the 
plaintife is his villeine, 
or otherwiſe the vil- 


CT E us, ata ne TT 


prender hors del 
poſſe ion, &c. Ot this 
ba. hath berne ſatd 


E Et recouera dama- 


ges al uſe del Teſtator. 


(q) Note A recone- , 1 l. b. 
red an 11. H.. 35.b. 3. H. c. 
adden ih FP 2. 1.4447 fl. ue. 1 
Lb. p Were neuer 
in the Tettirsj. Ind ſo it is 
in other une caſes, as by our 
wee | 
It an Executoʒ — (r) Do. & Stud-Brooks 
foz peares, the tic. Villenzge 0. 
line fog pars, af the W 
the Executoz entrerh, he ſhall 
haue the Whole fee linie but 
becauſe he had the billeine in 


auter droit, viz. 8g Q 


Lib. 2. 


L. 


(Qt) ar H. 3.6. . 


, (u) 41. Z. 3. 11. 


N (x) 13.8.3 29» 


Vide ſe& 193- 
( pl. Com. 276. b. In 
Greisbi oks caſe. 


(a) 7E. 35. 26.8 3.7. 

38 K. 3. 34 40. K. f. 36. 

45˙K. 3t- 44-5 9.36, 

47-E.4-26. 22.H 6.5 3- 
5.H-6.12. 35 · K· 24. 
ide ect. 530 


al. 8 
0 


evi 


@)2.Kar,Dier 112+ 


(< Fonelcue,cap-43- 


Brit. fol. 79. 12 5h · 136. a. 


Cab. Ii. 


right all he baue 
5 u) that hath the 
tp 


(Yen in 2 


Of Villenage. 


ment que le matter 


 vantfozkite of a dne l ſoit troue p le Sur, 
n , r J Ch 6 encounter le villcin, 
bes ans come elt dit. 
But the Law re! the qualttie, 


Sed. 9% 


chiſed although the 
matter bee found for- 
the Lord, and againſt 
the villein, as it is ſaid, 


fozin what right he hath the Willeine, inthe ſame 
as in the caſcofthe Executoz aboueſaid, and in 
Uilletne tn right of his Church, yce ſhall yanethe petquiſte in 


caſe of 


"(x) Wolfe man hath a Alleine in the right of bis wife, be ſhaithane the pcrquitire al 


in her right. 
to dem and his 
ow right. 


FT © 
3 


: 


E 
24 


312 


f 


: 


| 


8 
. 
| 


( P rote ſtation. (y) Proteſtatio is an extluſion of a | | 
— pleading tncurre, oꝝ it ta a ſafegardto the partie which lerpech him from being 
pzoteffation, 


by the 


Eo ſerra trie en 
le Countie, &c. 


5 
489 


: 


i 


5 


on 


2 
: 


; 


a 


fo 


albeit the (Tue be found foz the KL 03d, 
peareth hertatter inthis Section. 


0 


Sed, 193. 


C]Tem ſi villcine 
ſuiſt vn action de 
treſpaſſe bu vn auter 


: action enuers ſon 


Dfir en vn Countte, 
r le Sr dit q i ne 


e ſerra reſpondus, put 


ceo ij il eſt ſon villeine 
regardant a ſon ma⸗ 


no2 en auter Coun⸗ 


tie, a le Plaintite dit 
que il eſt franke & de 
franke eſtate, a nemy 
villeine, ceo ſerra trie 
en le Countie lou le 
Plaintike auoit con⸗ 
ceiue (on action, c ne⸗ 
my en le county lou le 
mano2eſt, a cco eſt in 
fauorem liberratis, & 
pur cel cauſe vn eſta⸗ 
tute tuit fait an. 9. K. 
2. cap. 2. le tenoꝛ de 
quei enſuiſt en tiel 
fozme. Item pur la 
ou pluſoꝛs villems, a 
MNiefes , ſibien des 


; Sraunves Stig 


ifthi ſe be after iſſue had; then the Baron ſhall haue the per 
_— by the iſſue he 1 — to be Tenant by the Curteiſe 28 


concluũon that a partie to an agi: 


is to make, it the iſſue be found foz him: but in this caſe withone 
— the Milleiue (hall be enfranchiſed, — 


L ſo if a Villeine 
ſuethana ct ionot 
$19 ( paſſe or any other 
act on againſt his Lord 
in one Countie, and 
the Lord ſaith that hee 
ſhall not be anſwered 
be cauſe hee is his vil- 
leine regardant to his 
Mannour in auother 
Countie, & the plain- 
tife ſaith that hee is 
free, and of a free e- 
ſtate, and not a villein, 
this ſh-ll bee tried in 
the Countie where 
the Plaintife hath *' 
conceined his action, 

& nor in the Countie 
where the Mannor is, 
and this is in fauour ot 
libertie. And for this 
cauſe a Statute was 
made anus 9. R. 2. ca. 2. 
the tenor whercof fol- 
Joweth in this forme. 
Alſo for that where 
many ville ins & nets, 
02S 


Lib.2. 


025, come des auters 
gentes »» ſibñ elpirÞ 
tuals come tempo⸗ 
rals ſenfuent, deins 
cities, villes, & lieux 
enkranchile, come en 
lu Citie de Londzes, 
+ auters ſemblables, 

fcignont diuers 
ſuits enuers lour 
Sũits, a cauſe de eur 
kalt krankes per [creo 
(pots de lour Sürs: 
Accozde eſt & aflen- 
tus, q les Seignioꝛzs, 


ne auters, ne ſoyent 


inp fozbarres de lour 
dilleines per cauſe 
de lour reſpons en 
ley. Perkoꝛce de quel 
eſtatute, ſi alcun vil⸗ 
leine voylloit luer 
aſcun maner de acti⸗ 
on a ſon vſe demeſne 
en aſcun Countie, ou 
il eſt fozt d trier en- 
uers ſon Seignto?, le 
Sür popt efiyer de 
pleader que le plain- 
tile eſt ſon villeine, ou 
de faire p2oteſtation 
que il eſt ſon villeine, 
{de pleder ſon auter 
matter en barre. Et 
ſi ils ſont a iſſue, 4 
liſue ſoit troue pur le 
ür, donqʒ le villein 
eſt villeine come il 
kt deuant per fo2ce 
de meme leſtatute. 
Yes (i le ilſue ſoit 
troue pur le villeine, 
donque le villeine eſt 
kranke, pur ceo que le 


Of Villenage. 
aſwell of great Lords 
as of other men,aſwell 


of ſpirituall and tem- 
porall flye and goe in- 


to Cities, tones and 


places franchiſed as 
into the Citie of Lon- 
don and other like 
places, and feine di- 
uers ſuits againſt their 
Lords becauſe they 
would make them- 
ſelues free by the an- 
ſwer of their Lords. It 
is accorded and aſſen- 
ted, that Lords nor o- 
thers ſhall not be fore 
barred of their villeins 
by reaſon of their an- 
ſwer in Law. By force 
of which ſtatute if any 
villeine will ſue any 
manner of act ion to 
his one vie in any 
Countie where it is 
hard to trie againſt his 
Lord, the Lord may 
chuſe whether he will 
plead that the plain- 
tife is his villeine, or 
make proteſtation that 
hee is his villeine, and 
plead his other matter 
in bar. And if they be 
at iſſue, and the iſſue 
be found fot the Lord, 
then the villeine is a 
villeine as hee was be- 
fore by force of the 
fame ſtatute. But it the 
iſſue bee found for the 
villeine, then the vil- 
leine is free, becauſe 


that the Lord tooke 


Sed. z: 


bpon iudgement may bes gt- 
uen. Ind as the queſtton be⸗ 
twee ne the parties ia two⸗ 
fold, ſo ts the triall thereof ; 


125 


foz either it is quzſt Vide ſec. 23. 
andthatſhall Er Trieb Erl 


Judges either vpon a De⸗ 
murrer, ſpetiall verdict oz ex- 
ception foꝛ Cuilibet in ſua arte 
perito eſt credendum: & quod 
quiſque norit in hoc ſe exerce- 
at, and it is commonly and 
truly ſatd, Ad quæſtianem ju- 
ris non reſpondent juratores) 
oz it is quæſtio facti. Ind the 
triall of the kad is in diuers 
ſozrs, whereofa lighe touch is 
giuen befnze, Sect. 0a. ot᷑ theſe 
a triall by xii. men (here in⸗ 
tended by Lictleton) is the 
molt frequent and common: 
Ind ſome few rules of Law 
are neceſſarie here to be re⸗ 
membzed (foz the better vn⸗ 
derſtanding of the bokes of 
Law hereafter ) where and 
from what place, viz. De quo 
vicinero, out of what neigh= 
bozheod the Jutte ſhail come, 
a neceſſarte point to be 
knowne, fozifthere be a mtſs 
ertall, (that is) if the Lurie 
commeth out of a wong 
place, oz returned by a wzong 
Dfficer and giue à verdict, 
iudgement ought not to bee 
giuen vpon ſuch a verdic. 


(a) herein the moſt general 


rule is, that euexie triall ſhail 
be out of chat Towne, Pa- 
riſh, 05 Hamlet, 0z place 
know ne out of che towne Ec, 
within the Recozd, within 
Which the matter of fact iſlu⸗ 


able is alleaged, which is 


molt certatne# nereſt theres 
unto, che Jnhabitants wher= 
of may haue the better # moze 
certaine knowledge of the 
fact : as it the cac be alleaged 
in quadam platea vocat' King- 


ſtrect in Ciuitate Weſtm. in 


com Midd. in this caſe the 
Wiſne cannot come ont of 
Ptatea, becanſe it is neither 
Towne.Hartilh, Hamlet, noi 
place out of the neighbour⸗ 
yod whereof a Jurie map 
come by Law, but in this caſe 
it ſhall not come out of Weſt⸗ 


minſter, but out ofthe Pariſh 


of Sc. Margaret, betauſe that 


is the mol certaine, But 
therein 


vide ſec. 102. 


Vidc ſe&.234,more of 
this matter. 


hs. "a * \ 
(d) 3-84.73. :0.H.4,30. 
7-H.4.:9 9H 5.8. 
8.H.6.24 7. H. 5. 7. 
17. E. 3. 56. . 3-5. 
47. K. 36. 34. 1.6.1. 


—_—. | 


(ed 4. F. 3. 30. 8. E. 3 63. 
35˙,H. . 13. Brooke 
pleading 61. 

(t) 4-E-4-41+ $5.E.4-29- 
A2 1.4.2. 35 H,6-30- 
22 H6.47.1b.1.162- 
Digges ca.. fol- 25. 
lib. 5. . 14. 

(g)1.E.3 8.7 H. 38. 
(h 22. E. ; · tit. viine F. 
27. 6. H. y.ſ · b. 
11. H. 2.7. 2 2. b. 

9. E. 4. 3.4 3 E426. 
39. H 6. treip. 93. 

4 E-3 30. 


Lib. s. fo. 14. Aruntels 


caſe. 

MN) 45.F, 25. a. 

46 E 3.6. & 7, Gernons 
Cate. 


T8,E-3.5% 11. H. 4.30. b. 


77. 
17. E. 3 35. b. 39. Aſſ. 10. 
38. fl. 35. 25 Afl. y. 


@&) Mich. 31. & 3 3. Flix. 
Rot. 305 in the Kings 
Bench intet Edan & 
Frankline adiudge 3. Mir. 
Diet 129. N. Eliz - Dier 
813. HM. Eliz. Dicr 342» 


8. K. 4. 2 Hg. 46. 47. 


2 1. H.. 4 18. Aſſ. y. 

g0 E. 3 16.17. 7 f. 4 3 · 
27. H. 8. 20. 11. H 4.65. 
Cm) 15.14.25 b. 

9. H.. 46 28. E. 3. 

7. B. 4.31. 39. E.3· 16. 17. 


Cn) 9 ˙ H.. 46. 
39. E. 3.16.17. 


(o) Lib. ro. ſo. 54. and the 


bookes there cited. 

(p) Mich. 21. & 22.Eliz. 
Dier 367. Lib. f. lol. 3c. b. 
Ba'nhams caſe, 

9E. 3. 2. b. 


44-E 3.6. 11. H. 6. 13. li. 3. 


ſol. 40. Dortders calc, 


therein alſo it is to bee noted, 


end of the bufinelle, 


Of Villenage. Seflg, 


Scignio2 ne pit al not at he beginnig 
commencement pur for his Plce that 1 
fon plir q le villeine Villeine was his Vi. 
futt ſon villtine, mes leine, but tooxe thi 
ceo paſt per pzoteſtas by proteſtation, gc 
eſteemed in Law atowne: (e) . 


| tion, ac * . 
foz whenſoeuer a place is al⸗ | 
generally tn pleading (without ſome addition to declare thecontrarte, ag in thig 


lea 

4000 (hall be taken foz a towne. ( And albert Parochia generally alleaged a a plate inan 
tatne,and map (as we ſe by experience) include diuers tow nes, yet if a matter be atleaged 
Parochia, tt ſhall be tatended in Law that it containeth no moze townes than one, bnlefle 
partie doth ſhew the tontratie. (2) But when a pariſh is alleaged within a Citle, there wg. 
out queſtion the Nilne ſhall come out ofthe parilh, fo that is moze certaine than the Tin Bo 4 
(h) Ata treſpaſſe be alleaged in O. and nal ciel ville is pltaded, the Jurie ſhall come out o | 
corpore comitatus, but tfit be alleaged tn S. and D. and nul tiel ville de D. is picaded, the Jun 


Cap. Il. 


that it it had ber ne alleaged in 
kingũtect tnthe Pariſh of Sc. 
Margaret in the Countie of 
Middleſex, then ſhould it haue 
come out ot K ngſircct, foʒthen 
ſhould K maſlteet haue beene 


' Hall come out de Vicineto de S. to; that is the moꝛe certatne, Doif a matter be alle aged wi: 


in a nnoꝛz the Jurie ſhall come de Vicincro wanerii, but itthe Mannoꝛ be al! | 
in be =p hall come out of the towne, becauſe that is moſt certaine, toz the — 
extend into diners townes. Ind all theſe points were reſolued by all the Judges of England 
bpon conferenee betwerne them in the caſe of lonn arundc! Eſquire indited foz the deather 


William Parker. 

(1) Jn a reall action where the Demandant demands land in one Conntte, as heire to bis 
father,z alleages his birth en another C ountie, ik it ve dented that he is heire, it hall not by 
tried where the birth Was alleaged, but where the land lieth, foz there the Law pzeſames i 
ſhall-be beſt knowne who is heire. But if the Defendant make himſelfe hetre to a Woman, tg 
that is the ſurer c moze certaine ſide, and the mother is ccrtaine, when perhaps the father ig 
intertaine and therefoze therctt ſhall be tried, where the birth is alleaged, becauſe they haut 
moze tertains conuſance then where the land lieth. Ind lotet is where generally baſtardyis 
alleaged, the trtall ſhall be in like caſe Muraris mutandis. (Ita man plead the Kings Lets 
ters Patents, and the ether partte plead Non conceſſit, it ſhall not be tried, where the Let: 
ters patents beare Date, koꝛ thep cannot be denied, but where the land lieth. 

Euerie triall muſt come oat ofthe neighboꝛhood of a Caſtle, Manno, Towne oz want 
oz place knowne out of a Caſtle, Mannoꝛ, Towne oz Hamlet, as ſome Fozreſts and thelike, 


as befoze and by the Authoztties thereupon quoted appeareth. 
Enerte 12235 perſon of the Plaintife, gc. ſhall be tried where the crlt u 


,as tt bekoze. a 
bought — — cen extenderh into a plate at the Common Law, and a place withis 


a Franchiſe, it ſhall betried at the Common Law, 


(1) In an action againſt two, the one pleads to the ccitit, the other to the Fction, the plea to 
the Nirit ſhall be firſt tried, fog if that be found, all the whole Crit ſhall abate, and mate en 


(m) Jn a plea perſonall againſt diuers Defendants, the one Defendant pleads in bart 
to partẽll, oʒ which extendetb only to bim that pleadeth it. the other pleads a plea which ge- 
eth to the whole, the plea that goeth to the whole, (that is) to both defendants, ſhall be firſ 
tried, and ol this opinion was Littleton in our bokes, o the triall of that gotth to the whole, 
and the other Defendant ſhall haus aduentage thereof, foz in a perſonall action the diſcharge 
of one is the diſcharge of both. As foz example, if one of the Defendants in treſpaſle pleads 
releaſe tohimleife. (which in Law extends to both) and the other pleads not guiltie (which 
extends butto himſeife )oz if one plead a plea which excuſes himſelfe only, and the other plead 
another plea, which goeth to the whole, the plea which gocth to the Whole ſhall be frſt tried, 
fozif that bes found it maketh an end ofail, and the other defendant ſhall take aduantage 
hereof, becauſe thi diſcharge of one is the diſcharge of both: but in a plea reall it is otherwik, 


| fozencrie/Tenantmayloſe his part ofthe land: (n) as ifa Præcipe be bzought as hciretohis 


fatheragaiuſt two, and one plead a plea whichertendeth but to himſeite, and the other pleads 
a plea Which extends to both ag baſtardp inthe Demandant, and it is found foz him, yetthe 
other iiſue Wall be tried, foz he ſhall not take aduantage of theplea of the other, becauſe one 
topntenant may loſe his part by his miſplea. (o) But where an flue is topned foz part, and 
a koz the reſidne, the Court may direct the triall of the iſſue, oz iudge the ZDemur 
rer firlt at their pleaſure. 

(p) If a Venire fac. be awarded tothe Cotonets where it oughtto be to the Dherife,ozth! 
Mine commeth out of a ong place, pet if it be Per aſſenſum part um, and ſo entred of * 


Lib. 2. Of Villenage. 


leatning 
of the an 
worthy o 


t pour obſcryation, 


foz an Tit of Parl | | 
—— two bzanches generall and ſpeciall. This Statute here memioned is agencrall Sta⸗ 


ute, and is darkly and obſcurelp penned. 


Et ſil ſont 4 i ue. (g) Iſſue, exitus, a ſingl 
ing out of the allegations and pleas of the Plaintife and Defendant, conſiſting regularly vp⸗ 
on an affirmatiue and negatiue to bee tried by twelne men, and it is two-fold, a ſprtiall iſtue, 
ag her in the caſ(: of Littleton, 03 generell, as in treſpaſſe, not guiltte: in aſſiſe, nul tort, nul 
1 &c. Ind as an iſſue naturall commeth of two ſcucrall perſons, ſoanrue 1: gail iſlu⸗ 
eth cut of two ſerierall allegations ofaduers parties. 

Indto make our bookes moꝛe caſje to be vnderſtod concerning this point, it is god to ſet 
downe ſome neceflarieruleZ (among many other) concerning topning ot iſſues. Anilluc bc= 
ing taken generally refcrreth to the Count, and not to the crit: Is in an Iccount the (trit 
chargeth him generally to be his recerucr, the Court chargeth him ſpecially to de his tecei⸗ 
acr by the handgok T. the Defendant plcad:ththat bee was neuer his receiuer in manner 
and fozme, #c. this ſhall referre to the Count, ſo as he cannot be charged but by the receipt by 


the hands of I. 
(i) I ſpectall iſſue mu 


ſtod, and beſt tryed. bf | | 
) Jniffoe ſhall not be taken vpon a negatiue pregnant, which tmplpcth another ſuffict= 


ent matter, but vpon that which ts ſingle and imple, ag Ne dona pas per lc fait, implp a gut by 
parol, therefoze the iſſue mult be Ne dona pas mudo & forma, ; 0 

i) An iſſue ioyned vpon an ab que hoc, &c. ought to haue an affirmatiue after it: two af- 
frmactues ſhall not make an iſſue vnleſſe it be leſt the iſſue ſhould not be tried. 

(u) Some iſſues be god vpon matter affirmatiue and negatine, albeit the aſfirmatiue and 
negative be not in pꝛecile wozds, as in debt koz tent vpon a icaſe foꝛ peares, the Defendant 
pteads that the Blatnttfe had nothing at the time ofthe Leaſe made, the Plaintite replycth 
that he was ſciſedin fee, ac this is a godillae, 

(+) Where the iſſue is topned of the part of the Defendant, the entrie is Et de hoc ponit ſe 
ſaper pattiaui but if it be ofthe part of the Plaintike, the entrie is Et hoc petit quod inquira- 


tur per pati ĩam. 


(x) There be 
dart, oz Plaintife caunot reply, no moꝛe than to a general tſue which is, Et prædictus A. fi- 


mihter. Is if the Tenant doe vouch, and the Demandant counterplead that the Mouche oz 
any of his Lunce ſtoꝛs had any thing, ec whereof be might make a Feoffment, he ſhall cons 
tlude, Et hoc petit quod inquiratur per patriam, & prædictus tenens ſimiliter. So ina fine 
pleaded by the Tenant, ac. the Demandant map ſap, Qu d partes finis nihil habuerunr, & hoc 
petit quod inquiratur per patriam & ptædꝰ tenens ſimiliter. And ſo ina Wzit of Dower, the Te⸗ 
nant plead Vnques ſeiſie que Dower, he ſhall conclude, Et de hoc ponit ſe ſuper patrtam, & pred, 
petens ſimiliter, and ſo in many other taſes, and ot this opinion was Littletan tn our books, 
(y) man leaueth his wife enleint with a childe. iſſue ſhall not be taken that ſhe was not en⸗ 
ſeint by her hus band on the day of his death, foz Fill atio non poteſt probarj, but the iſſue muſt 
be whether ſhe was enſeintthe day of his death. 

(2) A pzoteſtation auatleth not the partie that taketh it, if the iſſue bee found againſt him, 
and therefoze if the iſſue be found foz the Uilleine he is tnfranchiſed foz euer. Ind pet in ſome 
ſpectall caſe albeit the iſſue be found againſt him that maketh the pꝛoteſtation, pet he ſhalltake 
benefit of his pꝛoteſtation, () as if a manentreth into Marrantie, and taketh by pzoteſtation 
the value of the land, albeit the plea be found againſt him, pet the pzoteſtation ſhall ſerue him 


foz the value. 


ſt be taken in one certaine material point which may be beſt bnder⸗ 


: 


Sed. 194. 


C Lem ie Sñr ne Lſo the Lord 
poet mayhemer may not maime 


ſon villeine , Car | his Villeine, For if he 
mathema ſon villetne, maime his Villeine, 


Aybemer, (a) oz 
Mehaigner , 


CM 


French woꝛd of which com= 
meth Mayhim , mahemum 
(id eſt) membri mutilatio, 

and 


Sed. i94. 


e, certaine, and matertall point iſtu⸗ 


ſome negatiue pleas, that be iſſues of themſelues, whereunto the Deman⸗ 4 


1:6 


it ſhall ſtand, foz Omniz conſenſus tollit errorem, ndthus much of tleſecxccllent points ok 
: and if you deũre to know the inſtitution and right vie of this triallty i 2, men, # 
tiquitie thereof, and moze of this matter, read the 234, Dection heicafter, which is 


Vid.ſc 234. 


” Eſtarute. Or ſtatute. This commeth of the Latine wozd Statutum, Whtch tg 
tament made by the King, the Lozds end Commons, and is diut⸗ 


Vid. 2c E. ca 15. 
F. N. R 7. c. 
26.8.7 3. 


(q) Vd. K. ar 47 Hs, 
43 9 . 4.36. 35. H G15, 
5. E. 4.26. 11. H. 478. 


7 F. 3 34. 


(t) 20 E *iſſue 21.22 E 
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38. F. 3 33. 

(Ii2r Ab IG E45. 
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10. F. 3.32. 27 K 3-1. 
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31 All. 25. 12 5 4.40. 
2-H. 4.23 35 H.. 21. 
40 E 3.5. 5. E. 3. 24. 

( &. I Dier 293. 
22. H. 6.19 32. H.. 23. 
2.3.6. H. 7. 11 U.. 79. 
(u) 3. H. 7. 4. H. 7. 12. 
26. 11. H. 4. 8. 6. E 4. 6. b. 
26. H. d. Diet 6.in Forme- 
n. 

28. H. . Dicr 11. 18. H. s. 
9.9. 1 5. K. 4.32. 3 2-H.6, 
23. 7-H 6:17. 3. Af. 4 
9 L. 4.36. Pl. Com. 127 a. 
36. H 6.15. 

(w) 26.H, 8.3. 

18. El. Dier 353. 

(x) 21. H. 6. 37. 59. 

33H 6.21. 3. H. 7. 5. 

12 K. 4.13. 17. K. 3. 53 · 
7. . 33. l. 3 16.17. 
24.E 3.50. 40. E. 3. 19. 
41. E; r. b 

(2) Io F. A Proteſt 5+ 
10.E-4.12.32.4il.g. 
30. K 3 74 9H6.;9. 
Vid. le ct. 192. 

70. C $.14, 


(a) Stamſ. li.r.ca.4r, 


F Glanuilllid.14.ca.s, 


Bract. lib. 3. fol.14 4-145- 
Brit. cap. 25. fol. 48.49. 
Fleta, li. i. ca. 38. 


7. 
3 


@) Lamb. Iuſt. M Peace. 


(c) Vide 2. H. C. b. 


(Ad) Fletz lb. 1. c ap. 40. 
Britꝭ cap. 25. Eract. 45 
Mirror, cap. 3. 


ce) Regiſt. Iudic. 25. 
Lib. S. lol. «9 Beechers 
caſe, 


, Vide ſe4.74-174-441- 


i 4 Lib. . ſol $9 Bec- 
#9. hers caſc. F N. B. 76. 


th) Olanuil lib. cap. 11. 
Magna Charts cap. 14+ 


& Lb. x capi 
Brat lib. 3. fol. 116. 
(i) 22· E. 3. 1. & 2. 
14. I. . amercism. 16. 
4 R. 2 · ibid. 26. &. 
PI Com. 01. Cole; 
eaſe. 67. H. 6. 21. 
Lib 5. lol. 4% Vaughans 
caſe. 

c Vaughanscafe vbi 
ſupt a. Beechers calc 
vb far A, 


Pleta lib.2. cap,43-& 60- 


Cab. II. 


and membtum eſt pars cot pa- 
rs habens deſtinatam opera- 
tionc i in corpore. Mayhemi- 
um vero dici potetit vbi al:quis 
in aliqua parte {.4 corporis 
entectus ficiounl's ad puguan- 
dum And the Law bath lo 
apꝛopꝛiated this Word May- 
hem, which our Tuthoz here 
vleth, to this offence,as may- 
hem auit cannot bee expꝛeſled 
by aup other woꝛd, as, mutila- 
uit, truncauit, 02 detruncauit, 
oz the like. 3 

Il ſerra indite, 
oz rather endite, and ſo is the 
oziginall, foz it commeth of 
the French wozd enditer, and 
ſi gniſieth in Law an accuſae 
tion formd by an Enqueſt of 
12,02 moze bpon their Dath, 
and the accuſation is called 
mditamentum, Ind as the 
Appcale ts euer the fait of the 
partic, ſo the Inditement is 
alwapes the ſuit of the King, 
and as it were his declarati⸗ 
on, (b) Some dertue it from 
the Gꝛeeke word &ltizrveu, 
to accuſe. 


¶ (c) Nauera, &c. 
Appeale de mayhem. 
Becauſe in that Appeale her 


ſhall recouer but dammages, 
indgement iaurile aud illuſozie, 
where the endof it can bzing no p2ofit 02 benefit 
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il ſerra de ceo endite 
ale ſuit le Roy, g ſil 
ſoit de ceo attaint, 
il ferra pur ceo vn 
grieuaus fine & ran⸗ 
ſome al Roy. Mes il 
ſemble que villeine 
nauera pas per le ley 
vn appeale de Pay. 
bem enũs ſon Sñr, 
Car en appeale de 
Payheme home re⸗ 
couera foꝛſqʒ dams, 
c (i le villeine en ceo 
cas recona dams en⸗ 
ucrs ſon Selig nioꝛ, & 
ent auoft execution, 
le Sfr poit pzcnder 
cco que le villeine a- 
uoit en execution de 
le villeine, & iflint 
le recouerie voide, 
Ac. 


which the Lozd after execution 
aud Sapiens inei pit a ne. Ind the Law neuer giueth an 
to the Plaintife. But here it isto he 


Sel.1 94. 


hee ſhall of chat he; 

dicted at the — Mo 
ſuit. Audit hee den 
that attaint: d, he ſhall 
tor thatmalce gricuoi 
Fine and NManſome to 
the King. But it ſee. 
meth that the villeiz 
ſhall not Have by the 
Law any Appeale or 
Mayhem againſt his 
Lord, for in Appeals 
of Mayhem a manſhal 
reconer but his dam. 
mages. And ifche vil. 
leine in thæt Cale re. 
COUer dammages * 
gainſt his Lord, and 
hath thereof cxecqti. 
on, the Lord may take 
that the Villeine hath 
in execution fromthe 
villeine, and ſo che re- 
oouerie is void, &c. 

might take againe, and ſo the 


ued that albeit the partie grieued tan haue no action foʒ the Mepbem, vet atthe Kings fuit he 
ſhall be puniſhed therefoze, foz the rea on hereafter exp2eſled in this Section, (d) Indinazs 
cient time there were Bppeales de plagis & de iuptiſonamento, but they are out of vie am 


turned to adions of treſpaſſe. 


( Fine, Finis, Here fine anifieth a pecuntarte puniſhment foz an offence, op « 
contempt committed againſt the King, and regularly to it impziloument appertgineth, 
Anditts called ſinis becauſe it is an end foz that offence. (c) Ind in this cafe a man is ſaid, 
Facere finem de tranſgreſſione, &c. cum Rege, to make an end, ez fine with che Ring fog ſuch 
a tranſgreſſion, Jt is alſo taken foz a ſumme giuen by the Tenant to the Lozd tog con# 
toꝛd, and an end to bee made, () It is alſo taken foz the higheſt and beit aſſurance of 


Lands, tc. 


Here it is god to ſæ what a fine differeth from an amerciament. 


(g) Amerciament in x 


tine is called Miſcricordia, fez that it ought to bee afſeſſed mercifully, and this ought to da 


moderated 


bpfaſferrement ok his equals, oz elſe a Writ De moderata miſeticetc ia, doth Ie: 


and thereof G lauuill ſaith thus. (h) Eft autem miſericordia Domini Repis qua quis per jutames 
tum legalium hominum de vicineto eatenus amerciandus eſt, ne aliquid de ſuo honotabili conte: 


nemento amittat. 


(i)The canſe of an amertiament in plea reall, perlonall oꝛ mixt ( wherethe Ring is to hans 


no fine) is foz that the Tenant oz Defendant ought to re 
ded by the Kings LArit) the firft day: which if he doe, he 
lay that the tenant oz defendant 
cannot be impoſed, nozthe King 
the itudgement the wzong is diſcerned, pet a pardon befoze tudgement, 


doth vie he ſhall be amerced, 


nder the demand (as he is commany 
ſhall not be amerced,ſo as fo 

(k) And albeit the amerciatem 

fully intitled thereunto vntill tudgement be giuen, becauſeby 


after tudgement giuen, 


wall diſcharge the partie, becauſe the oztginall caufe, viz. the delay. Ec. is pardoned, () Wha 
then if a P:zcipe be brought againſt an Jnfane, and hanging the plea, he commith n 
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the delay after his full age. So likewiſeifthe Demandant oz Plat 


Lib. 2. 


de ſhall be amerced ſoꝛ 
nie be Nonluit 03 


pledges, 
— 
intile, 

(n) Jfa Atit doe abate by the act of the Demandant oz Plaintife, 
the Demandant oz Plainttie ſhall be amerced, but if it abate by the ac of God, as by the death 
of one. where tbere is tw#dz the lite, there ſhail de no amerctament, And to an amerciamont, 
impulonment delongeth not as it doth to a fine o ranſome, Jf pou deſite to read moe of fines 
and amerciaments, Vide ih. S. fol 38.39. &c. Greflyes caſe, & lib. 1 f. fol. 43 44 Godtreyes caſe, 

(o) It ts to be knowne that Wir, Wi:a, is an old Saxon word, and (ignifieth an amerciaz 
ment. as Fledwite an ametciament foz fleeing oz being a fugitiue, and ſo js Fleimeſwire, Blod- 
wire an amcretament foz dꝛawing of bloud, Ferdwire concerning warfare, and ſo Letherwite, 
Childwire, Wardwite, and the like. Sometime it ignikieth fozfeiture, ſometime freedome, oz 


atquitall. 
(p) Ind 
genſation, as 


Burghbore. . | | 
Were (q) ſometime ſignificth amerctament oz compenſation, but pzoperly Wera 


Wera 0} | | 
\nolice idem eſt in Saxonis lingua vel pretium vitæ hominis appretiatum. Which and the line 


wozd5 pou ſhall often readin ancient Chartcrs, 


. Ranſom. (t) Redemptio is heretaken foz a grand ſumm ot money foz redeming 

gra great Delinquenut from ſome heinous crime, who is to be captiuate in pziſon vntill he 
- paxeth it, ſome hoid it to amount to his whole eſtate, and others hold that ranſome is a 
treble fine. () But in legall vaderitanding a fine a ranſome are all one, koz vpon the Dta= 
tute of Mer lebridge cap.3 bpon theſe wozds Non ideo puniatur Dominus per Redemptionem. 
(:) The Tenant ſhall not baue (where the Lozd diſtraineth within his ter where nothing is 
bchinde) an JP tion of Treſpaſſe Quare v1 & armis againſt his Lozd, foz therein the Lozd 
ſhauld be puniſhed by tedemption, that is, by fine. and in that actionths fine is berie 
And this is manifeſt by many Turyozities in all ſucceſſien et ages: and this b 
our Juthoz in this place, foz be ſaith, Il ferra pur ceo vn greiuous fine & ranſome. Where fine 
and ranſome muſt of nec:flirie in his opinion be taken fo all one: foz if the fine and ranſome 
were diuers, then ſhould the partie, that mayhemed the Uilleine pay two ſummes, one to a 
fine, and another foz a ranſome, Which neuer was done. And aptly a redemption and a fine 

taken to be all one, foz by the payment of the fine he redeemeth htmſelfe from impzilonment, 


that attendeth the fine, and then there is an end ofthe buffneſfe. | | 

It llantfieth pꝛoperly a ſumme of money paid f 02 the redemption of a captiue, and is coms 
pounded of re and cmo, that is to redeeine 02 buy againe. Ind it is to bee linowne, that (u) by 
the ancient Law of England. if the Defendant in an Appeale of Mayhem had beent found 
guiltie, the iudgement agatnſt the De:endant had beene that he ſhould loſe the like member, 
that the Plaintife loſt hy his mcanes, as if the Plaintife had loſt an band, the Defendant alſo 
ſhonld lole one, & ſic de czceris, Ynreſpect whereof the Writ ſaid, (w) Felonice maykemauit, 
fozthat the Defendant ſhould lofe a member. 

Alvwapes at the Common Law, when the Defendant ſhould loſe life oz member, the arit 
ſaid Felonice, &c. Ind now albeit the Law be changed (foz at this day the Plaintife ſhall, 
as cur Jathoz ſaith, recouer butdammages) pet the Ulrit of Appe ale ſaith ſtill Felonice. 

Note the life # members of euerie ſybtect are vnder the ſafegarde pzotection of the King, 
foz as BraQton (x) ſaſth, Vita & membraſunt in poteſtate Regis. Ind therewith agreeth a nota⸗ 
ble Recozd, Paſch. 19 E.1.coram Rege Ror,zs. Northt. vita & membra ſunt in manu Regis, tothe 
end that they may ſerue the King and their Countrey when occaſſon ſhall be offered, Nay, 
the L0zd of the Uuilcine foz the cauſe afozeſaid cannot mapheme the Uilleine, but the King 
ſhall puuiſh him foz mayheming of his ſubicc (foz that hereby be hath diſabled him to doe the 
King ſernice) by fine, ranſome, & tmpziſoument, vuttll the fine and ranſome be paid, Ho as 
there is a manifeſt dinerſitie betweene a ranſome and an amerciament, Foz ranſom is euer 
when the Law infliceth a cozpozallpuniſhment dy ment, (and ſo is alſo a fine) but 
otherwiſe it is ol an amertiament as hath bene ſald. Ind (y) Tncients haue ſaid that Ran- 
tome neſt foi ſque redemprien de paine corporel per fine des deniers. This offence of maphem is 
vnder all felonies deſeruing death, and abone all other interiour offences, ſo as it map betrulp 
laid ot it, that it is, laces crimina maiora minimum, & inter minora maximum. And in my Cir» 
cult in Anno T1. Iacobi Regis in the Countie of Leiceſter, pne Wright a poung ſtrong and luſti 

in he! 5 - 


the wꝛit ſhall notſap, Si Rex, &c. tecerit te ſecurum de clamote ſuo proſequendo. 


Bote is alſo an antient Saxon woꝛd, and ſometims ſigniſieth amerciament, oz coms 
Thefibote, Manbote, oz freedome from the ſame, ag Brigbote, Caſtlcbore, 


Hell. 194: 


— ns 
udgement giuen agatnſt htm, hee ſhall ber like wiſe amerced pro falſo 
8 And kon the payment of this amerciament the Dendant oz Plaintife, #c, ſhall finds 

ts, andthoſe Demandants oz Plaintifes, that ſhall finde no pledges, (as tbe Ring, the 
an Infant. at.) ſhall not beamerced. Indtherefoze when ſuch are Demandam oz 


oz foz matter of fozme, 
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(m) F. N B. 31.f-47.c- 
& 101-8. 

Brac lib. 4. fol. 254 
17. l 3.75. 18 l.; 2. 
Brau. amercum. ;. 
43. Al. 45. Ke. , 
(n) Beechers caſe, lib 8. 
tol. so. b. 


( k leta lib. 2. cap. 3 · 
Stat. de ex poſt. verbot. 


(p) Lam explication of 
Son words. 
Leges lax, cap 19. 


(q) Limb. di ſupra, & 
Flet a lib. . cape43- 


(r) Diet 6.Eliz. 232. 


(q) See che ſecond part of 
the Inſticutes Mer lebr. 


cap.$- 
(t) 5.H.9.10. 48. E. 3. 5. C. 
4H. 96. 44 E. 3. 1 

2-H 4.4- 1H. 4.71. 

1. H. 6.6. % M7. 14. 

.. 4.15. 10. . 4.7. 
20. E43. 2-1 4.3 
Mich. 127. & 18. 

Eliz. Reuel caſe, lib. 4. 
fol. 12. & lib. fol 76. 
Combs caſe: 


(u) 40· Aſſ. a. Mirrer en. 4. 
dc ca. . ſc. 18. Britton, 
cap. 25· fol. 45 Brad. 
lib. 3.fol.144, 145+ 
Flers, lib 2. cp. 28, 
(w)BraQ. vbi wpra, 


(x) cid lib. . fol. S. 
Paſch. 19.8.1. cor m | 
Rege, Roc 36.Northe, 


Mirror cap. 5.464. & ' 
& 3. 


Lib. 2. 


(2) Vide fect. 273. & 578, 


Ca) 40. B. 3. 36. 1H. s. 18. 
35. H.. 1 2. 1. E. · 15. 


(b) 28. E. 3· 23+ 1. H. 5.3. 


ec) 36. H. s. indgement 35. 


(d) n. L.. X 7. 


Brinoa, cap. ah. lol. 125. 
Murer, cap. à. ed. 18. 


(Cab. Ii. 


in to make himlelte impotent, 
— na himſelfto any labour, 


Without | 
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thereby to haue the moze colour to beg 0z to bee rel æued 
cauſedhis companion to ſtrike eff his left hand am 


both of _— indited, fined, and ranſomed therefoze, andthat by the opinton of the rel 


of the Juſtices foz the cauſe afozeſaid. 

C Popde, &c. here by (&.) is implyed a maxim in Law, Quod inutilis labor & gag 
fluctu non oft eſfectus Legis. Ind againe, Non licet, quod diſpendio licet. And, Sapiens incipi 
3 fine, and Lex non præcipit inutiſia. (z) Therefoze the Law fozviddech ſuch recouericg who 


ends are vaine, chargeable and vnpzoſitable, 


CD mandant h pe- 


tens, Js hes which 
is Acco; in a reall Action, 
becauſe he demandeth 
Lands, gc. Ind Plaintife, 
querens in actions perſonals 
and mixt, quia queritur de in- 
iuria, &c. | tenens in 
reall actions, and defendant, 
defendens in adtons perſonal 
and mixt. 
| Defence, Com⸗ 
meth of the woꝛd defendo, fo 
called of the manner of the 
pleading, viz. prædict' A. B. 
defendit vim & in juriam, &c. 
Foz example, in a perſo⸗ 
nall action bought by A. B. 
C. D. the defence is, 
&prædictus C. D. defendit vim 
& iniuriam quando, &c. & 
damna, & quicquid quod ipſe 
dcefenderedeber, &c. 
In this defence there bee 
the parts to be conſidered, 


Sed, 195. 


C ITem ſi vn Gil⸗ 

ictne ſoit deman⸗ 
dant e action real, ou 
plaintife en action p- 
ſonal,fuers ſon Sur, 
file Sftr votle;plede 
en difabilitie de ſon 
pſon, il ne polt faire 
pleine defence, mes il 
defendera koꝛſqʒ to2t 
#fo02ce demandera 
fudgement Ul lerra 
reſpondus, æ monſtre 
ſon matter matnte- 
nant, comt il eſt ſon 
villein,# ddera iudge⸗ 
ment mi ſerra re- 
ſpondue. 


2 


A if a Villeine 

de demandant in 
an action real, or plain. 
tife in an action petſo. 
nall againſt his Lord, 
if the Lord will plead 
in diſability of his per. 
ſon, hee may not make 
plaine defence, but hee 
ſhall defend but the 
wrong and the force, 
& demand the iudge- 
ment if he ſhall be an- 
ſwered, and ſhew his 
matter by and by ho 
hee is villeine and de- 
mand iudgement ifhe 
ſhall be anſwered. 1 


Firſt, when he delendeth the wrong and the force, this hath a double effect, viz. to make hims 
ſelfe partie to the matter, and this is the reaſon, that the defendant in this and the like actions 
can plead no plea at all befoze he makes himſelfe partie by this part of the dcfence, as it ap- 
peareth here by Littleton, that (a) if the defendant will plcad in diſabilitie of the perſon of the 
Plaintiffe he mult firſt make himſelfe partie by this firſt part of the defence, either tan he 
plead tothe juriſdiction of the Court without this part of the defence, Secondly (bv) Vpthe 
defence of the Dammages, he affirmeth that thePlaintiffe is able to ſue, and ( vpon iuſt cauſe) 
to recouer damages. Thirdly, And by the laſt part, yiz. and all that which hee ought to de- 
fend, when and where he ought, he affirmeth the turiſdiction of the Court, Et fic de ſimilibus, 
Indoffuch neceſſitic is it foz the Tenant oz Defendant to make a lawfull defence, as (c) aileit 
he appeareth and plcads a ſufficient barre without making defence, pet iudgement ſhall bs 
giuen againſt him, 

(d) It Ailienage be pleaded by the Lozd in an action teall, mixt oz perſonall, x it is found 
that he is no Milleine, the bztngiag of a cArit of Erroz is no enfranchiſement, becauſe thereby . 
he is to defeat the komer iudgement, and if in the meane time, the P laintiffe oz Demandant 
bzing an action againſt the L ozd, he need make no pꝛoteſtation, ſo long as the recoꝛd rematues 
in fozce, foz at that time he is free, but the L0zd ſhall be reſt ozed to all by a Crit of Grroz, 


Sed, 196. 


CA FX e bu Vi. CI Tem 6; maners 
VI — homes p ſont 


AL there are fix 


miner of men who 


G. Littleton here queux ils ſuont ace if they ſuc a” 


Lib. 2. 


tion, iudgement polt 
elre demand ils 
ſerröt reſpondus⸗ ec. 
Un eſt, lou vulleine 
ſuiſt action enuers 


ſon Seignioz, come 
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may bee demanded, 
if they ſhall bee an- 
ſwered, &c. One is 
where a villeine ſueth 


an Action againſt his 4 
Lord, as in the caſe a- 


en le cas auantdit. 


1 foreſaid. 


Sect. 197. 


rchearſeth 6.kinde of diſabili⸗ 


ties of the perſon, diſabling 
him to ſue any action reall, 


perſonall 02 mixt. | 
¶ Sill ſerront reſÞon- 
This is the legall 
concluſion of the lea, when 


the plea is in diſabilitie ot the 


perſon. And of the verde re- 
!pondere fame reſponſalis ofs 


en bled in the ancient Tuthoꝛs ol the Law. (f) Refponſalis was he, that was appointed by 
the Tenant oz Defendant, in caſe okextremitie and neteſſitie, to alleage the cauſe of the par= 
tics abſence, and to certiſie the Court vpon what trtall he will put himſelfe,vrz. the Combate 
03 the Countrey. So as his power was moꝛe than tbe Eſfoinoz which caſteth an Efſoigne 
only to excuſe the abſence of the partie, as an eſtranger which taſteth a pzotection, doth. Foz 
by the Common Law. the Plaintice oz Defendant, Demandant oꝛ Tenant could not appear 
by Attoꝛuy Without the Rings ſpectall warrant by Writ oz Letters Patents, but ought to 
follow his Suit tn his owne pꝛoper perſon (by reaſon whereof there were but few Dutts) 
(g) Abulioa eſt a iettinet Auarny lau breuc de la Chanceric. Indthercfoze Bracton ſaith ttulp. 
(h) Attornatus hæc omnia facete poteſt (that is plead all manner of pleas) Eſt igitur magna dif- 
terentia inter Attornatum & Reſponſalem So as the Statutes that giue the making of Fttoz= 
neyts, haue woꝛne out Reiponſales. Nom what manner ot men Ittoztieyes ought to be, oz 
rather what they ought not tobe, heare What In: iquitte hath ſaid, () Attorneyes poient eſtre 
cours ceux aux queux ley voile ſuffer, tems ne poient eſte Attoiney es, ne enfans, ne ſerfs, ne nul 
que eſt en garde ou auterment faut de foy, ne nul criminons, ne null eſſoigne, ne nul que neſt a le 
ſoy le Roy, ne nul que ne poet eſte Counter, &. ä 


(IL ii. eſt lou vn 
ULbome eſt vut- 
lage ſur action ð det, 
ou Treſpas, ou ſur 
aut ack, ou Indict⸗ 
ment, le Tenant ou 
dekendant poit mon⸗ 
ſtre tout le matter de 
tecozd, & lutlagarie, 
t demaunde iudge⸗ 
ment tf tert reſpon⸗ 
due, pur ceo que il eſt 


hoꝛs de la ley de ſuet- 


alcun action durant 
le temps que fl loit 
vtlage, 


Seck. 197. 


He 2. is, where a 
man is outlawed 


vpon an Action of Ge. 


Debt or Treſpaſſe, or 


vpon any other ation 2 


or indictment, the te- 
nant, or the de fendant 
may ſhew all the mat- 
ter of Record and 


the Outlaw rie, and de- 
mand indgement if he 


ſhall be anſwered, be- 


cauſe hee is out of the 
Law to ſue an Action Aclartein 
during the time that 


he is outlawed. 


bled, if he were outlawed arc 
leuerall mens ſuits, he ſhould neuer reuerſe any of them, (o) In an Attaint Outlarie in the 
Plaintite cannot be pleaded in diſabilitis ot the perſon. (p) Dutlarie in Cheſter 03 Durham 


ſhall not diſable the Plaintife in any Court at Weſtwinſter, ⁊t. (q) Minor vero & qui infra 
ætatem 12. annorum fuerit, vtlagari non poteſt, nec extra legem pon, quia ante ralem ætatem 


non eſt ſub lege aliqua nec indecemna. (t) he that is abiured 
that he is extra lege m, and pet he is not pzoperly ontlawed. 


¶ Monſtre tout le matter de record. tere note two den 22 5 
(Monſtre)that () hen any man pleads an dixlarte nan of en the e 
= 


the Realme maybe diſabſed, fo 


* 


QI 2. %K) lou un 


home eſt vtlage, 
But theſe generall 


03 at yp 
not diſa⸗ 
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13-H.4,Suretie 12. 4. 
Gardian thall diſable, 


(f) Prad. ſib. 4 fu. fz · b. 


& lib. 5. ol. 340. 

Fleta ib. S. ca. it. 
Glanuill lib. rx. cap. 2. 
Britton cap 126. 

Vid. W. I . 43+ 
F.N.B,25. C.Regift 9, 


(g) Mitr. ca. . ſeſt. 
(h) Bracton v. (vpra- 


(i) Mirror ca. a. ſed at 


(k)8raRon lib. g.fol.42 r; 


Ic itt on ca. 21. fol. 39. 


Mtr. ca. · de exceptions 
a prouors — 
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Cap.) Of Vilknage. Sed igz 


ſhew fozth the Re coꝛd of the Dutlawzte, maintenant ſub pede 5gilli. ¶betanſt the Puta o diy 
dijatone) vnicſſe ebe Becozd be in the ſame Ccurt. Bat it he pitad an Durtawzte in barre, 1 


it be denied, he ſholl haue a day to bing it in. 
Setondip, (t) befoze the Dekendant can diſable the Plaumttfe, the Diutlawzte muſt wy 


ptare of Kecozd and the Judgement after the Quinto cxactus gtuen bythe Cotaners in the 
Countte Court. is not ſufficicnt, vart!! the Writ of Ex gent be returned, @ the Outia 
ptare of Recozd: whichis manifci by Litclerons ant wozds,( v.) Matter de Record wheres 
of ſce moꝛe hereafter, Sect. 503. "Im 
It is to be obſerued, That there be two kinde of azpearances defr2ethe Quinto evactus to 
audoid tie Outlawꝛie, viz, an Xyparanceitn deed, that is, to render himſeiſe, ac. And the 
is by un appatante i Lam, (u) tbat is, by purchaſing a Supcriedeas ont of the Tonre 
the Retoꝛd ts, which is an aparance of Reroꝛd: and therefoꝛe though it be not deituerrd to 
the Sherife befozethe Quinto exactuꝰ, pet it ſhall auoid the Outlamʒie, and ſo are the bokeg 


that ſpeake hertol to be intended. 
(w) It a man de outlawed at the ſuit of one man, all men hall tabe aduantage of this per⸗ 


ſonali diſabilitie, Ind ſo it is in caſe of Alien nee, and of Excommengemœent: but otherwiſen 
is in caſe of Mulenage, foz that di{abtltrie is onelp giuen to the Lozd, 
C Durant le temps que il eſt vtlage. () It the Defendant piead an 
ric tn the Platnttfe, in dilabtlitie of his perſon, and the Platntife after that lea picavey 
purchaſea Charter of Pardon, becauſe the Charter hath icſtozed him to the Law, the De. 
fendant ſhait anſwer. Do note, the diſabilitte abateth not the Cctrit, but diſlnabteth the Platrz 
tife vntill he obtatneth a Charter of Par don, and ſo tt appeareth hereby Littletong. 
mba 


¶ 1udgement ſil ſerrareſpondue. (y) Jt the greund on cauſe of the Ic 
kozleited by the Dutlarozie, then may the Outlawzie bee pleaded in barre of the Talon, ag 
in an Aaion of Debt, Detinue, gc. But in real Actions, oz tn perlonail. where dam 
be incertaine, (as in Treſpaſſe of Battetie, of Scds, of breaking his Cloſe, and the like) 
and are not foxfeited by the Outlawꝛie, there Dutlawzie muſt be pleaded in dilabilitte of the 


on. 

(z) Inditis to be obſerued, That in the reigneof King Alfred, and bntfll a god while 
after the Conqueſt,no man conidhane bezn outlawed but foz Felony, the puniſhment wheres 
of wag death: but now the Law is changed, as it appeareth by that which bath bene ſaſd, 
and hereby pou ſhall vnderſtand old bokes and Recoꝛds which ſap, That an outlawed may 
had Caput Lupinum, becauſe be might be put to death by any man, asa (Qolfe that hatsſull 
beaſt might. () Velagarus & waiuiara capita gerunt lupina, quæ ab omnibus impun@ poterunr 
i merito enim fine Lege petite debent, qui ſecundum legem viuere tecuſant. Indangs 
ther lauch, (a) Vtlage pur felenic teigue leu pur loup, & eſt criable Woelfefhered, pur ceo que 


—— hay de tours gente de ceo en auant liſt al aſcun de le occire ou fuer del A- ö 
ome ſoloir eſte de Porrer les teſtes al chiefe lieu de! Countie, ou de la Franchiſc, & ſoleit ku 


evoire dun man del Countie pur cheſcun teſte de vtlage & de loupe · Indthis agreeth withthe 
Kew beton the Conqueſt, (b) Vclagarus lupinum gerit caput, quod Anglicè, Mcolfeſhcad dici- 
tur, & hæc eſt Lex communis & generalis de omnibus vytlagatis. (c) But in the beginning of the 
reigne of King E dword the third, it was reſolued by the Judges, fo anoiding of tnhnmanitie, 

andofeffuſion of Chziſtian bioud, That it ſhould not be lawtull foz any man but the Dte- - 
rite onetp, wowkull warrant therefoze) to putto death any man outlawed, thonghtt 

were foz , and if he did, he ſhould vndergoe ſuch pantſhments and paines of death, as 
if be had kfiled any other man, and fo from tbencefozth the Law continued vntill thts day: 
Nota (Hefeſhead, and Wulferford is alt one) * Ind after in Bractons time, and ſomtw bat bs 
ine, ee Outiawzie was oꝛdatned to lye in all Actions that were Quare vi & .. 


Bratton tallatt) Delica, tos there the King ſhall haue a Fine. But ſince,by diners Dto# 
in Account, Debt, Detinue, Anmintie, Couenant, Acben 


tudes, Wzocelleof Dutlawzie 
ſut le Statute de 5- Rich. 2 Action ſur le Caſe, and tn dinerg other Common e Clafl1'Ictions, 
re now let'b ghrare what Litileton Will ſay buto vs. 


See. 198. 


Lien. (a alen · ¶ I E 3. eſt, vn A- THe thirdis, an A- 
— gen Lien que eſt nie 1 which is borne 


Wozd Alicous, and accozding 02S de 1a ligeance out of the lighance ** | 
n 


Lib.2. 


noſtre Seigntoz le 
Roy, ſl tiel alien voile 
ſuer vn Action reall 
ou perſonall, le Te⸗ 
nant ou Defendant 
poit dire que il fult 
nix en tiel pats, que 
eſt boꝛs b la ligeance 
le Roy, d demaund 
iudgement ft il ſerra 
reſpondue. 


Of Villenage. 


our Souereigne Lord 
the King, it ſuchalien 
will ſue an act ion reall 
or perſonall;the tenant 
or defendant may ſay, 
That hee was borne in 
ſuch a Countie which 
is out of the Kings Al- 
legeance , and aske 
Iudgement, if he ſhall 
be anſwered. 


Sed. ig 8. 


to the Etymologie of the 
wozd, it lgnitfiery one bozne 
in a ſtrange Coantrep, under 
the obedience of a ſtrange 
Pzince 0z Counrrep, (Iud 
therefoze Bratton ſaith, That 
this tien, P:opter defe- 
dum Nacienis, ſhould rather 
be Propter deſectum ſubiectio- 
nis) oz ag Lictleton ſaith, 
— 3 Oat of 

e ligeance of the King. 
Note, here Licclecoa ſaith not 
Hors del Realme, but Hors de 
liegeance;foz he may be bozne 
out ofthe Realme of England 


29 


11. H. 4. 26. 1-H. 4. 19. 20. 
3.6.55. 21. H 6.38. 
Stanf. Pl. Co. 97.4, 
Lib. 7. fo, t. Caluins caſe. 
r Gom. 36. yer Sanders, 
Vid. fed. 1.39.4 441+ 


yet within the lie geante. Ind he that is dozne within the Rings liegeance is called ſometime 
a Denizen quaſi deins nee, bozne within, and thereupon in Latine called Indigena, the Kings 
Liegeman, foz Ligeus is euer taken foz anaturall bozne ſubiec. But many times in Acts of 
Parliament, Denizents taken foz an Alien bozne, that is infranchiſed oz dentzated by Tets 
ters Patents, whereby the King doth grant vnto bim, (b) Quod ille in omnibus tractetur, 
reputerur , habeatur , teneatur, & 


bernetur, tanquam ligeus noſter, infra dictum Regnum . . 
noſtrum Anglia oriundus, & non aliter, nec alio modo. But the Ring may make a parti⸗ 
cular Dentzation : (c) As he may grant to an Alien, Qued is quibuſdam Curiis ſuis Angliæ 
audiatur vt Anglus, & quod non repellatur per illam exceptionem quod br alienigena & natus in 
partibus tranſmarinis, to enable him to ſue onely, The lenerall ſenſes of which wozd muſt ba 
| , ex antecedentibus, adiunctis, & conſequentibus, and thep that take bim in that þ fo 4 g. 
Sars oj krom Bonaiſon (1) Donatio, becauſe his freedomeis gluen bnto br 7 N 0 
ing. | ors] . 
9 is another kinde. and that is an Nien naturalized, and that muſt be by Xt of Parligs 
ment, And this Alien naturalizedto all intents and purpoſes, is as a naturall bozne ſubuc, 
and differeth much from Dentzation by Letters Patents,foz it be had iſae in England befoze 
dis Dentzation, that iffue is not tnheritableto bis father : but if his facher be naturalized by 
Parliament, ſuch tCue ſhall inherit, s it an iCue of an Engliſhman be bozne beyond Mea, 
if the illne be naturaltzed by Act of Parilament, he lhall inherit his Fathers Lands; but if he 
— Letters Patents, he ſhall not, and many other dilerences there bs be⸗ 
C Ligeance. 3 Ligands, Being the higheſt and greateſt obligation of dutie and obe- 
dience that can be. Liegeance is the true and faithfull obedience of a Liegeman oz Dublec, to 
bis Liege Lend oz Doueraigne, Ligeantia c> viaculum ſidei, bgeancia eſt legis eifentia. 


1. Originatia, ſiue aaturalis, ſive nata, (d) and this ts almayes 
abſolute and incident nemo patriam in qua natus 
eſt exuere, nec ligeantiæ debitum eiurate 

a, Data, aut per denizatiencm, aut per naturalixat ioaem (vt ſupra- 
dictum eſt) iſta ligeantia per den ationem poteſt cſſe ſab con- 
ditione. 


Tocalis, quia qui libet alienigena qui in hoc Reno ſub gro- 
tectione Regis degit, Domino Regi ligeantiam debet. ud 
tfhe be indicted of bigh Vreaſon, the Jndiament ſhall 


e) Contra 0. & 4. P. & Ml. x4 
ſap, (e) 2 — 


(c) Rot Parl. 28. 1 f. 
Elias de Dauben e. 


vid. Caluins caſd.vþi ſup. 


(d) 18. H. Dler ſ 300.b. 
DoRer Stories caſe. 


ſPerperua 


Ligeantia Do- 
mino Regidebita | 
eſt duplex 


(f) s ELA. Calains cas 


vbi ſupra. 
® 13-R.3.br.264. 26 L 


taile, (f) but one cannot be naturaitzed 
mitation fs; life, og in tale, oz bpon condition : 
is againit the abſoluceneſſe,parttis,and mdebilticie 
turall Jllegilnce, 


foz that 

of nas 

An Abbot, Brie, e Dziozelle Mien, ſhall have Ictions reall, perſonall, oz mixt, foz any 
dere in he be 


thing concerning the poſſeſſions oʒ of his Poualterts though 
an Iiien bozne one of the Kings Lee decal be ber va i one right, 
3 


Lib. z. 


h) Brad on 425.4170. 


b. E 2-51- 5. E. z. Mel. l. 
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15 ; 
59 F 3 Br. Denz. 


Vid. Scauſ. PI. Cor. 197. a. 


(i Liured' Extrie; 
Ain 1, 
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Fol Statutes . 
vid. 3. K. i. ſtat de Car- 
lile. a5. K. 3 C22 JE 3. 
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c.. 38. E. 4. ca. 3. 2. K. 2. 
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Vide Mich. 29. H. 3 coram 
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44 E.. Ibid. Melbornes 
caſe. Mich. 38. H. c. ibid. 
The caſe of Rich. Bean - 

champ and others. 
Hill, -g.H.8.coramRege. 
The caſe of Nice Bifhop 


of Norwich. Trin · 36. H. d. 


Rot. . Coram Rege. The 
caſeoſ the Biſhop of 
Bangor. 

Mich. 26. & 27. El. cotam 
Rege, Y errot againſt D. 
Beuance & others. Booke 
of Enrics, fo. 425 · & 430- 
& ibid. Mich. 2. KH. .f. 23. 
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4E. J. 35. 


Cab. Il. 


tis a ſubiea to one that is an enemy to the Ring, and one that is ſubiet to one 
— with the Ring, and true it is that an Alien enemie, ſhall maintaine —— 
perſonall Action, Donec terræ fuer communes, that is butill both Nations be in peace, but ag 
Alien that is in league ſhall maintaine pet ſonall adions, foz an Alien map trade and traffique 
buy and ſell, andtherefoze of nceefſitie he muſt de of abilitieto haue perſonal acttong, but ha 
cannot maintaine either reall oz mixt adions. In Then that is condemned in an intoʒma on 
ſhall haue a crit of Erroz to releeue htmſeife, Et ſic de ſimilibus. 5 


Of Villenage. 


Sef.199, | 


but in the right of his PYenalterie, and not in His naturall but in his politique capacitie, _ 
¶ Kea on perſonal. () In this ale the Law doth diſtinguiſh betwerne on Alen 


Itan Alten be made 842403 03 Abbor,the plea of Alicn nee ſhall not diſable bim te veing 
any reall oz mixt action concerning his houſe, becauſe he is in autet droit, as befoze is ſald. 
¶ Hors del ligeance noſtre Seignior le Roy, pete Litleton doth ust fap, cute 
the Realme oz beyond the Sta, (as he doth Sect. 439.440. 141.477.) But cut of the Ligeance, 
foz ( as hath beene ſaid befaze.) a man may be bozne out ofthe Kealme, viz. of England. ag in 
Ireland, lei ſey, and Gernſey, et. and pet ſeeinghe1s not toezne out ofthe Ligeanceof the King, 


as Litileton here ſpeaketh,he is no Z lien. But Lereofthere is ſo much end ſo plenti 
ken in our bokes, and eſpecially in the caſe of Caluin vbi lupra, as this ſhall ſuffice, 


lip 


lpo⸗ 


¶ Et demaund iudgement ſil ſerra reſpondue. So en the Tenant oz Deters 


dant ſhall neither piead Alien ner to the ZAtit oz to the Action, but in diſabllitie of the 
as in caſe of Aulenage and Outlawzie befoze, (i) Ind Litileton is ta be intended of an 


nin 


in league, foz it he be au Alien enemy the Defendant map conclude tothe Adion. 


Ræmunire. Some 
hold an opinion that 
the CTirit is called a 
Przmunire , betauſt it doth 
Foxtifie luriſdictionem jurium 
regiorum Coronz ſu of the 


Kin Lawes ot 3 Crowne 
againſt fozreine tartfdiction, 
and againſt the vlurpers bp= 


on them, as by diyers Das 
of Parilaments appeare. 
But in truth it is ſo called of 
a wozd in the Mrtt, foz the 
wozds of the Writ be Præ- 
munire facias præfatum A. B. 
&. quod tunc fit coram no- 
bis, &c. here Præmunire is 
vſed foz ptæmonere and ſo do 
diuers interpꝛeters ofthe Ci⸗ 
uill and Canon Law vſe it, 
foz they are præmuniti that 
are przmonitz. By the Dtas 
tutes 'befoze quoted in the 
margent vou ſhall percetue 
What ſtatutes Were made bes 
foze Litdeton Ww3zote, and 
What haue bene ozdatned 
ſince to make offences in dan⸗ 


get ot a Præmunire. 


C Hors del protetti. 
0n le Roy. Thetudgement 
in a Przmunire is that the 
Defendant ſhall bo from 


Sed, 199. 


Lier eſt, vnhöe 
Ap ludge, done 
enuers luy fur vn 
bziefe de Præmunire 
facias, &c. eſt hozs de 
pꝛotection le Roy, ſi 
il ſuiſt aſcun action, & 
le Tenant ou le def, 
mra tout le Recozd 
maund -tudgement 
ſil ſerra reſpondu, car 
la ley le Roy, & les 
bes le Roy, ſont les 
choſes per queur 
bome eſt pꝛotect & 
aide, c iſſint dur ant 
k temps que home en 
tiel cas eſt hoꝛs de la 
otection le Roy, il 


p 
eſt hoꝛs de eſtre aide 
ou ptect per le ley le 
Roy, ou per bte le 
Roy. 


thencekozthout of the Kings pzotection, and his Londs and Tentmenty, gods and 


HE 4. is, a man 
who by iu 


ment giuen — 
him vpon a rit of 


Præmunire facias, tf, 
is out of the Ki 
protect ion, it hee ſue 
any action, and the te- 
nant or defendatt 
ſhew all the Recorda- 
gainſt him, hee may 
aske iudgement if hee 
ſhall be anſwered, for 
the Lawand the Kings 
writs be the things by 
which a man is prote- 
Qed and holpen, and 
ſo during the time that 
a man in ſuch caſe is 
out of the Kings pro- 
tection, hee is out of 
helpe and protection 
by the Kings Law, & 
by the Kings writ, 

chattelo 
fozfeited 


Lib. 2. Ol Villenage. Sedl. igg. 


fozfeitedtothe Ring, e that his body ſhall rematne in pꝛiſon at the Rings pleaſure. Doodtoug 
was this offence of F rmuaue, that a man that was attainte d ot the ſame might haue bene 
la ie by anp man without danger of Law, becauſe (k) tc wes pꝛouded by Law, that a man 
nucht doc to him as to the Kings enemp, and any man moylawfully kill an enemp. But 
Quenc El:zabeth and her Parkament * liking not the extreme and inbumane rigoz of the 
Law in that point did pꝛouide that. it ſhould nor be tavef.zi1 fo; anp perſon to flap any perfon 
inanp manner attainted in 03 vpon any ®r2.numre, &c, Tenantintailets attatnted ina Prx- 
munire, he ſhall fozfett the land but daring his life, foz albeit the Statute of 16 K 2 ca.5. ena: 
ceth, that in that caſe their lands and tcncments, gods and chattels ſhall be fozfeit to the 
King, that muſt be vnderſtod of ſuch an eſtate as he may lawfully fozfert, andthat is during 
bis ow ne life. Ind theſe generall woꝛds doe not take away the fozceofthe Statute De dont 
conditionalibus, hut he ſhall fozfeitall his Fee ſimpit lands, ates fozitfe, gods and chattela, 
ant ſo was it teſolued in Trudgins caſe. 


¶ Carlaleyle Roy è les briefes le Roy, &c. There ber thꝛæ things as here te 
ap:areth whereby cucrie ſu biect is pꝛoteced viz. Rex, Lex, & Reicripa Regs, the ing: the 
Law, andthe Kings Writs, The Law is the rule, but it is mute; The Kingiudgech vp his 
Judges, and they are the ſpeaking Law, Lex loquens. The pꝛeceſſe and the executton which 
in the life of the Law conſiſteth in the Kings tits. Do as he that is out of the pꝛoteition ot᷑ 
the King cannot be aided oz pzotectedby the Kings Law oz the Kings Atit, R x cuccur legem, 
& lex tuctut jus. (1) Be Ades, men attainted in a Pr zmunire, eucrieperionthat is attainted of 
high treaſon, petit treaſon oz felonp, is diſabled to bing any aaion, fog he is * Erica legeuu po- 
ſicus, and is accountedin Law Ciuiliter mort uus 

It is to be vnder ſtod thet there is a generall pʒ ote d ion ofthe King, Whereof Littleton here 
ſpeaketh, and this extends gentrallpto all the Kings lopall Dabiets, Denizens and Iliens 
withiuthe Realme, whole offences haue not made them vucapable of it, as befozeit apearetij. 
Andthere is a particular pꝛotedion by CAtit, which is one of the Kings wꝛits that Liticton 
here ſpeaketh of. This p ixticular pꝛotection is of two ſozts, one, to giue a man an immunitie 
oꝛ fre dome from actions oz ſuits, the ſecond, foz the (af:tte ot his perſon, ſeruants and gods, 
lands andten: ments whereof he ts lawfullp poſleſſedtrom violence, vnlawfull moleſtation oz 
Wong. The firſt is of right, and by Law, the ſecond are all of grace, (ſauing one ) toꝛ tte ge⸗ 
netall pꝛot ect ion implyethj as much. Df the firſt ſozt ſome are Cum clauſula (volumus] fo cal⸗ 
led becauſe the Mrit hath this wozd (volumus) in it, viz. Volumus qued interim fi: quietu · de 
omnibus placitis & quærelis, & c. Ind the other a pzotection Cum clauſula (nolamus) ſo called 
foz the like reaſon. Ot pꝛotections Cum clauſula (volumus) fog ſtaping of pleas and inits 
there be koure kindes, viz Quia ptofecturus (fo called by reaſon they are part of the woꝝds ot 
the Wzit) 2. Quia moraturus (ſo named foz diſtinction foz the like cauſe) 3 Qu indebitatus 
nobis exiſtir of the matter. 4. Uthen any ſent into the Kings ſoruite in warte is tmpziſoued 
beyond Sea, The fo2mer are fog [taping of actions and ſaits in generall. The third is foz 
ſtaying of ſuits ofthe Tubtect foz debts and duties due by the Kings devtozto them. Of the 
faarth pou ſhall read hereafter inthis place, Foz the fozmer twotheſe nine things are to bes 
oblerued. Firſt, foz what cauſe they are to be granted, 2. Foz what pcrſons thcp are allows 
able, 3. I thzeofoldtime is to be confldered, vn. the time of the purchaſe of them, the tima ot 
the continnance of them, and the time when they ſhall be caſt. 4. In what place the ſeruice is 
to bee perfozmed, 5. In what actions theſe pzorections are allowable. 6. Under what ſeale 
and ts whom they are directed, 7. Whois to allow, oz diſallow of them. 8. By whom they 
are to becaſt and in what manner, 9, How vpou iuſt cauſe they may be repealed oz diſal⸗ 
lowed. J muſt but point at theſe matters to make the ſt:;dious reader capable of them, and 
referre him to the Bookes and other Yuthoztties at large being excellent points of learning. 
Ie to the firſt, it is of two natures the one concerne ſeruites of war as the Kings ſouldier,#c. 
the other wildome and counſell, as the Kings Imbaſſadout oz Meſſenger Pro negurus regni, 
doth theſe being foz the pubuque god of the Rtalme, pziuate mens actions and ſut s be 
ſuſpended koꝛ a connenient time; foz, lura publica antetferenda piiuatis; and againe, lui a pub- 
lica ex priuatis promiſcuè decidi non debent. (a) Ind the cauſe of granting of the pʒotedion 
mult be expꝛeſſed in the pzorection, ta the end it may apptare to the Court that it is granted Pro 
negotiis regni & pro bono publico, (b) oz ag ſome others ſap, pu le commoa f roſit deirealme, 
And Britton ſam, Noſtre ſeruicey ficome eſtre en noſtre torce, & le defence de uous & de noltce 
people, &c. “ Þ mau in execution in ſalua cuſtodia ſhall nat be deliuered by a otecion. 

(c) Tothe ſecond theſt pzotections are not allowable only foz men of fulſ age, but toʒ men 
within age, and foz women, as neceſſarie attendants vpon the Camp, and chat in the caſes, 
Qua lotrix, ſeu nutt ix, ſeu obſtetrix. . 

(d) Coxpozations aggregateof many are not capable of theſe two pzotections either Pro- 


ect, v3 Moraturz , becanſe che Cozpozation it ſelte id inuiſivls , and dun onely tn 
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Ir. H.. tie. Pram nire, 
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3.13. 7. H. 6. 21 33. E. 3. pro 
tect 116. 4 H. 4 4. 29 f. 3. 
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N. B. 22. k. 

) 3 H.6. proted. 2. 39 H. 
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16 314-16. 11.H-4-7- 

7 E. 4.27. 28. HU. 6.1. 

17. H. S. rote &. 56. ; 
10,E.3.44.13. E3. zmetcia- 
ment 18. L1b.9401.7.8. Cal- 
uuns caſe, 13 R. z cap. 16. 
(1) 4. H. 23. 17. · 7 C. 
33, L. 3-cie-proteR. 115 
31. J. bd. 1 14 27 K. 3.79. 
29. EL p otedt 85.88. 2. E- 
4.15. 19 K. 3 proted. 8:79. 
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3H. C. 35. 4. H. 6. 22. 11H. 
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38. 44.E 22.16. 41. E 3. . 
7. MH. 45. 14H. 23. 
27. B. 3.75. 

(m) 21. F. 3. 4. 16. K. 3. 
protect. 4. 44. E. 2 16. f. E.;. 
' amerciament 18. 37. 3. 
Protedien 1:4. 

(n) 30. H.6. 36. F. N. B. 
fol.:8, Fleta lib. 6. cap 8. 
Temps E. 1 grandgape 26. 
40) Hr t. lo. 12. 253. & 280. 
Feta ib. s cap. d. ccord 


6p) f. F. 3. 25. i 

(q) Ib.. ſol. 8. Caluins caſe. 
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7 H. 4. 16. 19.H. 6.3 5. 
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lolua cuflodia Caliciz, &c · and not to Carliſle 03 Wales, Which are within the Bealme, 83 


that a 
(r) Tote arb. Jnſemevaions, Pz etections ſhali not be allowed bythe cam 


Cad. lu. Of Ville nage. Sed. gg. 


conſideration of Law. (e) Pzotection foz the Huſband ſhall ſerne alſo foz the calite. 
(t) Fibctt the G3cuct ee, Tenant by reictit. Pzcierin aid oz Garnilbee bee no parties tot 
nu, per befoꝛe they azpeare ap9zorcction may be caſt foz itim. tetauſe whenthe Demanbant 


grants the Uouchoz ez receit in tudgement of Law they are made pztute,but if the IDcmantang 
counterplead tbe Neucboꝝ oz receit,then vntiilit be adiudged foz them, and ſo pzinie in Law, 
a Pꝛeteaton cannot be caſt fo them. And ſo it is of the Garniſhe, a Pzotection map be cap 
foz him at the day of the teturne of the Scire fac: (g) No Pzotection can be caſt foz the Dis 
mandant oz Plaintife, tetauſe the Tenant oz Defendant cannot ſue a Reſommons, oz a N 
attachment, but the Plamife only that ſucd out the ſommens oz attach ment, gc, muſt ſus 
allo the reſommons oz re attachment. And ſo it is of an Actoz in nature of a laintife gt. as the 
Garniſher after appearance, and an auowant, andthe like. (b) In Dfficer cf the Kingorcz 
ceit 63 any other Officcr in any Court of Recozd,whoſe attendaticels rift: ariefoz the Kings 
ſetuice eʒ adminiſtration of Jultice being ſued, cannot haue a Pzote/ctionraft fozhim, ——— 

(i) In enerie action 03 plea rea il oz mixt againſt two (where aPzotection doth ipe) a 10s 
tection caſt foz the out deth put the plea without dap foz all. Do it is in dab, detinue and ors 
count, E ut intreſpaſſe,oz in any action in nature of treſpaſſe, whieh is in Law ſeuerall, 
cueric ont ma anſwer without the other, there a Pzotcction caſt foz the one (hail ſcrae foz 
him onelp, vnl«Cethep iopne in pleading, oz tf they plead ſcuerall pleas, and one Venire facias 
is awordedagainſt all, there a Pꝛoteaion taſt foz one, ſhall put theplea without day fog ay, 
ond therefoze in fozmer times the Platntife vſed to ſut out ſeuerall Venire fac in thoſe caſes 
koʒ fcare of aP3zotcaton, ec. — 

(k) As tothe thzeefold time, Firſt,a Pꝛott dien profe ct æ, regularly muſt not be purchaſey- 
hanging the plea, but this fatieth When he gocth in the Kings ſeruite tna Ucpageropall,and 
that is twotold, either teuching warte, and that cnelp ts when the King himlelfe oz dis Lieus 
tenant, tt at is prorcx gocth, oʒ when any goeth inthe Kings ambaſlage, Pio negotio iegni, gg 
fo; the marriage ofthe Kings daughter oz the like, this aiſo is callcd a Uopage topall. Bua 
Pzotection Moratvr map be purchaſed, and taſt pendente placite. 

(!) Regularipa Pzetection cannet te caſt but ichen the partic hath a day in Court, and 
When if be made default, it ſhould ſaue his default: therefoze hen executionts to bee gramm 
againſt body. lands 03 gods, no Pzotection can be caſt tecanſe the Defendant hathno day in 
Court, It᷑ aPzotcction be caſt at the Niſi prius foz one. if befoze the dap in banke it be 
by lonoteſcimus, pet becauſe it was ente well caſt, it hall ſaue his default; but if the 
cuon be diſallowed, cither le variance, oʒ that it lap not in the Acticn, 93 the like, there it ſhaif 
turne to a default. | 

It a man hath a Pꝛotection, and notwithſtanding pltad aplca, yet at another dap of contis 
nuance, after that a Pzotecion may be call, ſo at a day after an Exigent, but after appcarancs 
he cannot caſt a Pzetection in that Terme vutilla new continuance be taken. 

(n) Thirdlp, ao Pzotection either Profeurz oz Morarurz,ſhell indurelonger than a peare 
and a dap next after the teſte o date of it, And ſo it is of an Eſſoigne de ſervice le Roy, Fla 
Ozotection beare teſte . die Ianvarii, and haue allowance pro vno anno, the reſommong,re-ats 
—— oz tegarmiſhment may be ſned . Ianuarii the next peare, and pet that is the laſt day 

peare, 

Ind where Britton treating ofan Efſotghe beyond the Cræcian Sea in a Pilgrimage, et. 
ſaith thus, (o) aſcun gent nequident fe purchaſent nous letters de proteRion patents durable a in 
an, ou a 2. ou 23. ans, & ialameyns font attoineys generals, auſi per nous letters patents: & ceu 
font bien & ſagement, car nul grand Seigniot ne chiualier de noſtre realme ne doit prender che. 
wyn ſauns noſtre conge, car ifhnr poet le realme remainer diſgarny de fort gente. | 

Thzee things are heteupon to te obſerued, Firſt,chat this was a pzotection of grace, wheres 
of mozeſhall te ſaid hercaftcr, Setondip, that it was foz ſafetie of the great men of the realme, 
and thatthey ſhould make generall Ittoznepts, ſo as no actions, oz ſuits ſhould be thereby 
ſtaytd. Thirdly, (bp the wap) that great men could not paſſe out of the Kealme without 
Kings licence. (p) I Pzorcction granted to one, Ec, buttil hee returned from Scotland, was 
diſallowed foz the incertainate ofthe time. | 

() Co the fourth, the Pzotcction as Well Moratuæ ag Profecturæ muſt be regulariyts 
ſome place out of the Reaime of England, and that muſt be to ſcene certatue place, es 


ic. Tut it map be to Ireland oz Scotland, betauſe thep are Uſtinct Kingdemes, oz to 
Aquitaine, oz the like, but a P3otecton, Quia moratur ſuper altum mare, Will not ſorue,not only 
tetauſe (as ſome thinke) that mare non woratur, but foz the intertaintie ofthe plate, and ia 


part of the ſea is within the Realmeof England, 


in ſomeactions thep are ouſted by Xt of Parliament, Iions at the Common Law, 
I ctiong that tonch rhe Crowne, as A tales of Felony, and Appealesof Mayhem, 9 — 


” 
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N 
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where the Ning 10 ſale partie no Pꝛottaton is to bee allowed, in like manner iu a Decies tan- 
cum, htte the Ring and the Subied are Platatifes, but in late Pas of Paruament 
tio ns mn perfonall actions aie cxpʒiſiꝑ ouſted, Þ P;otcetion may be caſt againſt tte Qugne 
the Conſozt of th: King. | 
Ins Witt of Dower vnde nih!l haber, no Pzotection is allowable, becauſe the Dem b 
nothing to lie von. Other wilt it is in a Uri: of right of Dower, Likewiſe ina Qus te 
jmpedrt, 02 Allife of Darreme pꝛeſentment a pꝛoteuion itetb nor, foz the eminent danger of 
the laps; Heithet lieth a Pgorectron in an Aſſiſe of Nouel diſſeiſia, becauſe it is ſeſlinum re- 
medium, to teſt oʒe the Dilſtiſe to his t̃tœ hold, whereokhe 1s w3ongfully and wtthone iudge⸗ 
ment diſtetſed. (u) In a. Quate non admiſit, a Pzotectton is not allowable, becauſe it to 
grounded vpon the Quare impedic, and the like in a Certificate von Aliſefoz the like reaſon, 
Ind fic de fimml1bvs. Þ pzotection, Qus profeQurus tg not allowavie (as bath. berne feld) in 
FIion commenced befoze the date of the Pꝛottqion, vnleſſe it der in a Wopage Bopall. 
(% n Inkont is vouched, and at the Pluries venire fac, a Niotection was caſt foz the Jnfant, 
and dilallowe d, becauſe his age muſt be adiudged by chcinſpectton ofthe Court. 

(x) By Att of Barliament no Ppotection ſhail be allowed in an attaint, (Bat at the Conts 
mon Law a {2otectton foz. one of the Petite Jurie had put the pica without day foz all) noz tn 
an Action a gainſt a Gaoler toꝛ an eſcape, noz foz victuats taken oz bought vponthe voyage oz 
eruite, noz in pleas of Treſpaſſe, oz other contract made 03 perpetrated after the date of the 


Pꝛotection. | 
05 In a durit of Erroz bought by an Infant vpon a finelenied, the Plaintife ſued a Scire 
fxc1as againſt the Tonuſee, foꝛ whom a otection was caſt, andthe Court examined tie age 
of the Plaintife, and by inſpt ctton adtugdged dim vit hin age and recozded the ſame, and then 
allowed the Pꝛotection, and this can be no milchicfe ta the Plaintife, whereupon it followeth, 
that albeit the lain ile dieth alter wards befoze the fine reverſed, pet after his age adiudged 
and tecoꝛded, his here fhall in that caſe reuerſcthe fine fo; the nonage of his Ynceſtoz. () vnd 
ſoit was reſolued in the caſe of Kekewiche in a Wzit ot᷑ Erroz bzought by him by the opinion 
of he whole Court of the Rings Bench, otherwiſe it is, the Plaintile d1eth hefoze his age 
mſpe cked. ö 
05 Note tn iudicetall Itrits, Which are in naturt of Fctions, Where the partie | 
appeare and plead, there 5Izotectton doth lye, as in Writs ot Scire tacias von Hecous 
Fines, Judgemento, gc. albeit dy the Ststute of V. 2. Gllotgnes and other delayes be 
in turits of Scire facus, pet a Porection doth iye in the ſams. Dottis in a Quid lacis clamat, 
md the line. But in iris of Eetution, as Habere facias ſcifinam, Elegit, Execution vpons 

Statute, Capias ad latisfaciendum, Fieri facias, and the lihe, there no Pzotection tan be caſt fo; 
the Detendant, becauſe he hath no day in Court, and the Pzotection extendeth onely ad placica 
&quzrelas, and malt bee allowed by the Court, which cannot der but vpona dap of appea® 
rance. 

(e) Ina Writ of Diſceit bzotght againſt him that obtained and caſt a Pzotection ypon an 
vntrue ſurmiſe in delay of the {2laintife, that pꝛotection ts allowable, Jn an Action bzought 
vpon the Statute of Labourers a Pzotecttondoth lye, & lic de ſimilibus. f 

(d) Tothefirth, no catrit of Pꝛotecion can de allowed, vnleſſe it be vnder the great Deale, 
(*) andtr is direcked generallp. N 

(e) To the ſcuenth, the Courts of Juſt ce where the Mꝛotecton is caſt, are to allow, 03 

ny 8 ry Courts of Mecozy, oz not of Recozd, and not the Sherife, oz any 
tther nifter. 
"(f)To gyeh, the Pzotection may be caſt either by any ſtranger, 0z by the partie hims 
ſeife, an Infant, Feme Couert, a — any othet may caſt a ꝛotection foz the Tenant 
n Defendant, and this difference ben a ſtranger caſteth it, and when che/Tenant 
6) Delendant caſtethit him(eife. (g) Foz the Defendant oꝝ Tenant caſtingit, ye malt ſuem 
canſe wherefozehe ought | of | an eſtrangrrneod not ſhew 
any cauſe, but that the Tenant oz Defendant is here by Pofection, © | 

(h) As to the ninth, A pzotectton may de auotded thzee manner of wayes: Firſt, vponthe 
caſting of it befoze it be allowed. Secondlp, by repeale thereof after it be allowed: by diſals 
lewing of it many wapcs, a9foz thatit lyeth not in that Idion, oz that he hath na day to taſt 
it, oꝛ koʒ matertall variance betweene the and the Recozd, oz that it is not vnder the 
great Seale, oz the like. (i) Thirdlp, Itter it be allowed by lonoceſcimys, as it any tarrie in 
the Conntrep Without going to the ſeruice fog which de was retained, ouer a connenient tim 
after that he had any Pꝛotection, oʒ repatrefrom the ſame ſeruice, vpon into mation thereof to 
the Lond Thancelloz, de wall rep ale the Spocection in that tuſe by an lonoccſcimus, Bat & 
Pꝛotection hall not be aucided by an Auer ment ofche partie in that caſe, betanſe the Becozd 
ofthe Pzotection malk be anotded by matter o as high nature. — 


(k) There 
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(t / 38. N. C. 36. 43 E g.. 
& 32. 171A FN. B. 
28. 17. E. 3. 23 lib. .. 25. 
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fo. 139. 140. 


(u) 13 E 3. ti; protection 
$2-12.8 2. ibid.6p. 
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(w) 19.3. ;.prote@ itt. 
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1 R. a cap. . 


(NB. 25 gr. E. 3 pro- 
tect. 97. I. 5. . 4. 30. 

35. H. 6. 45. 48. J. E. 4 8. 
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tect.3. 73 · 


(a) Paſch.12.Ta.regis in 
the Kings Bench, 


(b) 13-E g. protect. 72. 
Fleta I. 2. c. ra. 40. N. 3. 15. 
4 13.18.15 37. H. 6. 31. 
21. E. 419. 15. H.. 
47-E-g-5- 17.E. 3.683. 
74. E. 3 protect. 64. 

W. 2. cap · 45. 


(c) 20 L;. proted · 53. 


(d) 35 H... Artic per 
Cart.6, 46.E.z-perition 
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(Lib z f. 19. Les caſe, 
Lib. 8. f. 68. Trzllops caſe. 
20. H. 8.25. 2. 1. 4.4. 
38.H. 6. 23. 

(e) 43· E. 3. protect. c. 
(f) 2.418. 


ch) 44... 12. 47.8. 4c. 


G) rg.R. 2. c. 16. 17. KH 4. 
70. 7. H 6.23, Hs. 30. 
30. H 6.3. 1% H. g;. 

21. H. 4. 20. t. H.. 8. 41. 
Lz. s. 4. E. 2 g9-K;. 
4.3. 20. H. g. protect. 86. 


37.3 ibid. t ty. 


Lib. 2. 
( 45-F:3-44" 2-47 E. 3.6. 
30. E 3 protect. 119. 


23 H,+* 3-24 H.6.22. 
20 Hs 3. 33 H.. 4. 


Y Regiſtrum 281. b. 


FN B. 21. b. | 
2 l. £ 29. in ihe pt though the Kings debt oz dutie be the latter, andthe reaſon bereofts, foz that Theſaurus Reg 
amble 61. E. 3. tit. Fxccu- eſt fundamentum belli, & firmamentum pacis. And thereupon the Law gane the Kingremed 


| 27. k. 3. 88. 


4.5 4.16 3 Kia. Diet 197. 
Rot. pat. 27. E. 3. part i. 
2 


ll. 2 
(m) 25. E. 3· cap. 19. 


(R)4T.E 21 5. 7. E 3. 7 3. 
291 3-83- 4 K 4-16. 


(0) Regiſt. ſzpe. 
F. N. 3. 28. c. 


2 vide lib. . ol. . 9. 
aluins caſe. 


(9) Regiſter 110, &c, 
F. N. . 29, A. B. C. D. L. 
F. G. H. 

Regiſter 280. 


Statut. de 14-E ;. 


F. N. B. 30. A. 


(Ap. I.. 4| | ff Villenage. Sed.200, 


() Thereisa cjanſe in the Pzotcetion tothts cfic, Prxfentivus minime valicuris, ſi con. 
&c. 5 cuſtodiacaſtn piædicti recedere. On ſi contingat iter illad non 2tripere vel 
(thereupon there be two concluGong to 


tingat ipſum, | 1 
ir fra illi m tetamua à pajcibus tranunarinis tedire. 


be obſcru?d, f 
Fuſt, That though th: Pꝛotection be allowed by the Court foz a ycare pet tfit be x a 
that the Reſommons oz Re- attachment ſhall be granted vpon the veal 


bp an lanoteſcimus 
foz the Piotettion that was allowed had the ſaid clauſe in it. In 


within the peate, err 
opinton be out latter Bokes, and the Repeale by Innoteſcimus ſhould ſerue foz little pars 


poſe, i the Law ſhould not be taken ſo. Of 
Secondly, That albeit he that had the Pꝛotection either Moraturæ oz Profecturæ, | 


into Eagland, and haply be arrcfted and in puſon, yet it hee came ouer to pꝛouide unn, 
Habiliments of caarre, bictuals oz other neceſſartes, it is no bzeach of the ſaid conditiongj] 
clauſe, noz againſt the I ot 13. Richard a. cap. 16. fozthat in tudgement of Law comming 
fo; ſuch things as are of neceſlitie fo; the maintenance of the warre, motatur, acco:ding to the 
intention of the Pꝛotection and Statute afoꝛeſaid. Indthus much of the two firſt Pꝛateci⸗ 
ons, Cum clauſula volumus, Profecturæ and —. the Hing by bis (5s 
As tothe third Pzotection Cum c/autuia volumus, g by his Pꝛerogatiue 
. is to be pꝛeferred in payment ot his dutie oz debt by his Debtoz befoze any — 


by citit ot Pzotection to/pzotect his Debtoz, that he ſhould not be ſued 0; attached vntill he 
paid the Rings debt, but hereof grew ſome inconuentence, foz to delay other men of then 
ſaits, the atugs debts were the moze ſlowly paid. Ind foz remedie thereof (m) it 4g 

by the Statute of 25. E. 3. that the other Creditozs map haue thetr actions againftehs Kings 
Devbtoz, and to pꝛoteed to Judgerient. but not to Execution vnleſſe he will take vponhimes 


pay the Kings debt, and then he ſhall haue Execution againlt the Kings Debcozfog-bach 


the two debts, My 
This kinde of Pꝛotection hath (as it appeareth) no certaine time limited in it. But in ſome 
taſes the ſabiec ſhall be ſatisfied betoʒe the Ring (n) foz regularly henſoeuer the 


utied to any fine oz ducte by the ſuit ol the partie, the partie ſhall be frſt ſatisfied, as in al 
tantum. Ind ſo it in Ictiou of Debt, the Defendant deny his D tt is f 
htm he ſhall pay a fineto the Ring, but the Plaintife hail be firſt ſatigfied, and 
like caſes. And to it is in Bils pzeferred by ſabiects inthe Starchamber there coſts 
(it any be) ſhall be anſwered befozethe Kings fine, as it is daily in th 
The fourth pzotection; Cum clauſula volumus, is when a man ſent into the Kings Sernice 
beyond Dea is tmpꝛiſoned there, ſo as neither Pzotection, Profe cturæ, og Moraturæ, will um 


bim, and this hath no certaine time limited in it, (o) whereof you ſhail read at large in ie 


* 
* 


Regifter, and F. N. B. | 

(p) Nom are we at length come to Pꝛotections, Cum clauſula Nolumus, Al which one, 
are of grace, and as bath beene ſaid are implyed vnder the generall pzotection, fo; 
herbert ſaith, euerie lopali ſubtcc is in the Kings Pzotection, Df theſe Pzotections of gu 
you ſhall not read much in our yeare Boes, becauſe they ſfaped no Actions 03 Duits; 
the diuers koꝛmes, of theſe pon ſhall rcad at large in the Regiſter, and F. N. B. which wereta 


long and nerdleſſe tobe here recited. | 
The Pzorection Cum clauſula nolumus, that is, ofright, is, that enerie ſptrituall perſon may 
ſae aPzotection foz him and his gods, and toʒ the fermozs of their lands and their gods, thit 


they ſhall not betaken by the Kings Puruepsz, noz their — 02 chattels taken by other 
OT 14. E. 3. | NN 


Miniſters of the King, which Wit doth recite the Statute 1570 

Ofthele Pzotections I cannot ſay any thing of mine owne experience, foz albeie Quast 
Elizabeth matntained many Wlarres, pet ſhe granted ftw 0z no Pzotections, and her reaſon 
hes was no fit ſublet to be imployed in her ſeruice, that was lubiect to other mas 


— the might be thought to delay Juſtice, 


Sed. 200. 
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CE & CT Eb. ett, vnhome- I He fifth 18, wheres 

L profeſſe q eſt enter pꝛo - 1 man is entred andpto. 

en Religion. keſſe en Religion: Si tiel fefſed in Religion 2 
y 


and dams 


Lib. 2. 


ſuiſt vn action, le tenant 
du defendant polt mon⸗ 
ſtrer, que tiel eſt enter 
en reltglon en tiel lieu, en 
loꝛder de Sat3t Benet, 
x la eſt moigue pꝛokelle, 
ou en loꝛder des Friers 
Pꝛeachers, ou Pinoꝛs, 
cla eſt frere pꝛokeſſe, & 
unt des auters oꝛders 
de religion, cc. & de⸗ 
maundera iudgement fil 
ſerra reſponduc. Et la 
callſe eff, pur ceo que 
au ant vn home entta en 
teligion, e eit pꝛoleſſe, il 
eſt moꝛt en ley, & ſon fits 
ou auter couſin mainte⸗ 
nant lux enheritera au⸗ 
to bien ſicome fl furt 
moꝛt en fat. Et quant 
entra en Religion il 
poit faire (on teſtament, 
t ſes exetutoꝛs, les q̃ux 
krecutoꝛs aueront vn 
action de det due a luy 
deuant lentre en Reifgts 
on, ou auter action que 
trecutoꝛs potent auer 
licome il fuit moꝛt en 
fait. Et ſil ne fait ſes 
trecutoꝛs quant il en⸗ 
tra en Religion, don⸗ 
ques Lo2dinarie poit 
committer ladminiſtra⸗ 
tion de ſes biens a au⸗ 
tets homes, ſicome il 
kult moꝛt en kait. 


Of Villenage. 


ſuch a one ſue an action, 
the Tenant or Defendant 
may ſhew that ſuch an one 
is entred into Religion in 
ſuch a place, into the Order 
of Saint Benet, and is there 
a Monke profeſſed, or in 
the orders of Friers Minors 
and Preachers, and is there 


a brother profeſſed, and ſo 


of other Orders. of Reli- 
gion, &c. and aske iudge- 
ment if he ſhall be anſwe- 
red, and the cauſe is this, 
that when a man entreth 
into Religion, and is pro- 
feſſed, hee is dead in the 
Law, and his Sonne or 
next Coulin incontinent 
{hall inherit him, as well as 
though hee were dead in- 
deed, and when he entreth 
into Religion, hee may 
make his Teſtament and 
his Executours , and they 
may haue an action of debt 
due to him before his en- 
try into Religion, or any o- 
ther action that Executors 
may haue, as if hee were 
dead indeed. And if that 
hee make no Executours 
when hee entreth into Re- 
ligion, then the Ordinary 
may commit the Admini- 
ſtration of his goods to o- 
ther, as if hee were dead 
indeed. 


Sed. 200. 


a) It is to bee ob⸗ 
d that a man 
doth enter into Re⸗ 
ligion at his firſt 
neth vnder obedt= 
ente, but he is not 
p2ofeſſed till a peare 
bee paſt, oz ſome 
time of pzobatton, 
Ind he is [aid to 
bee ppofelled when 
he th taken the 
habit of Religton, 
and bowed the 
things; Odediente, 
Wilkull Ponertie, 
E perpetuall Chaz 
ſitte. And therc=- 
foze our Jathour 
fatth here enter & 
profeſſe. 


¶ En Tor- 
ders des Freres 
Preachers, on 
(b) Minors. 
It appeareth in 
our Bookes that of 
Friers there were 
foure D;dersg , viz. 
Minors, Auguſtins, 
Preachers and Car- 
melites, and the 
Franciſcani, Capu- 
chini, and Obſer- 
uantes are included 
vbnder the title of 
Minors, and they 
were called Obſer- 
uants, becauſe they 
bee not Conuentu= 
all 02 iopned toge= 
ther in a Bzotherz 
bod, but line ſepa⸗ 
ratelp, and bound 
themſelues to ob= 
ſerus moze ftrigiy 
the rights of their 
Dzder, (c) Cum 
quis ſemel le reli- 
— £ contulerit, re- 


nunciat omnibus 


quz ſeculi ſunt, habita diſtinctione, yerum habitum probationis ſuſceperir , vel habitum pro- 


feſſionis. 


( 1 eſt mort en Ley, Ciuiliter mortuus, os morruus ſeculo. (d) Thert is a death in 
ded, and there ig a tiuill death cz a death in Law, Mors ciuilis and mors naturalis, ag here it 
apeareth, andtheretoꝛe to oult all ſcrnples, leaſesfoz life are euer made during the natural 
lite, ac. It᷑ the father enter into Religion, then ſhall his ſonne and heire haue an ailiſe of Mor- 
danceſter, andthe cArit ſhallſay, (e) Si pater, &c. die quo obiit habirum religienis aſampſir, in 
quo habitu profeſſus fuit vt dicitur, 8 ; 
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¶ Anxibien come il fuit mort en fait, But pet to thi purpoleg , Notte | 


that 18, the citull death, hath not the effect of a naturall death, | | 

Firſt, This ciuill dtath ſhall neuer derogate from his owne grant, noz be any meancto 
ud it. And therefozeif Tenaut in Talle maketh a feoffment in fee, end entreth into Rei, 
gion. bis iNue ſyall haut no Fozmedon during bis life, becauſe that ſhould bein derogation o 
bis owne Gant, and be a meane to auotd the ſame, 

(+) Secondly, Jt ſhall neuer giue her auaile, without Whoſe conſent he could not baue 
tred into Religion, end therefoze his wife after hisctuill death ſhall not betndowed, yaw bu 
natural death. But if the wife after her husband had entred into Religion, alten the lum 
which is her owne right, and after her husband bis deraigned, the husband may enterga 
auc id the alienation. 

Thirdly, It ſhall not wozke any wꝛong on pzeiudice to a ſtranger that hath afozmertight, 
and tlerefoze tf the Diſſetloz entreth into Religion. and is pꝛoleſſed, ſo as the Land deſcendgs. \ 
his betre, pet this deſcent ſhall not toll the entrie of the Diſſeiler. 

g) A woman cannot be pzofelſed a Nun daring the life at her busband: bat ſome dor ho 
a dtuerſitie, (h) that ante ca nalem copulam, the husband oz wife may enterinto Religion whh- 
out any conſent,but poſt carnalem copulam neither of them can without conſent of other, 

(1) But if a man holdcth lands by Kntghts Seruice, and is pꝛokeſſed in Beligton,hishety 
within age, he ſhall be in ward. (K) It be diſſeiſed and my bzother releaſeth with Warranty, 
and ts pꝛokeſſed in Religion, and the warrantte deſcendeth vpen me, this warrantie wall bind 
me, betauſe J am his heite, and ſuch inheritance as my bꝛotber bad ſhall deſcend vpon me; 

(i) Andtfone Joyntenant te pꝛofeſſed in Religion, the land ſhall ſurutue to the other, JF 
a man oꝛ a woman be pzofefſed in Religion in Nozmandp, oz in any other fozratne part,ſach 
a pꝛofeſſion ſhall not diſable them to bzing any Icon in England, becauſe it wanteth truul 
but they mult bee pzofefſed tn ſome bouſe of Keligion within this Realme, foz that maybe 
tried by the Certificateof the Oꝛdinarie, ſo as of fozraine pꝛołeſſtions the Common am te 
keth no knowledge. (w) Ind pet in ſome caſe one that is pzofeſſedin Religion within the 
Bealme ſhall haue an Afton, as if he be made an Executoz, oz if he be an Idm ha 
ſhall maintaine an Action not in his owne right, but in tbe right of the Dead, 75 & Udi | 

(n) It a onde be made a Biſhop, 02 a Parſon, oʒ a Uicar, be ſhall haue an Action caps 
cerning his Brſhopzicke, Parlonage, 02 Micarage, & fic de ſimilibus. 3 

(e) And ua Wonke be Farmer ot᷑ the King, preſdingarent, he ſhall haue an 7 
cerntng that Farme, And albeit Littleton ſpraketh generally of one that is pzofeſſed in 
gion, pet muſt it not be vnderſteod of the Douergigne 0z Head ofthe religious houſe, as ofthe 
Vbvor, Pzioz, oz the like, (*) foz albeit thep be pzofeſſed in Religion, pet by the policie ofthe 
Lam, they are perſons able to purchale, and to implead, and to be ded, to ſne, and tobe 
ſued foz any thing that concernesthe houſe of Religion, foz ot the bouſe might be 
tudiced, and other men alſo of their lawtull Actions. And this is the ancient Law of Guy 
land, as it apeareth in theſe wozds, (p) Des biens des gents de Religion appent laction al 
en ſon noſme pur luy & ſon Couent. But What if a Monke, ec, were beaten, woundedy 
pziſoned, ec. Doth the Law giue no remedy therefoze - Peg vertlp, (q)foz in that 
FIbbot andthe Monke ſhall iopne in an Xcton agatuſt the wzong doss, and if the 
Ad damnum ipfius Prioris, the Writ is g@d; and if tt bee ad daunum ipſorum, it is god alls, 
Aiko if a Wonke be by conſpiracie falſiv and maliciouſly indicted of Felonp and Rob 
afterwards is lawfully acquuted, his Soue raigne and he ſhall iopne in gagrit of 
and the une. Ind where Lictleton ſpeaketh of a man that is pzofeſſed in Religion, the ſas 
Law ts of a Nun, ſan&imoniahs, mutatu mutandis. = 

(r) A wile is diſabled to ſue without ber husband, as much as a Monke is withouths 
Doneraigne, and pet we read in bookes, that in ſome caſeg a wife hath had abiltt ie to ſut un 
be ſued without her husband: (I) Foz the wife of Sir Robert Belknap, one ofthe 
the Court of CommonPleas, who was cxtled oz baniſhed beyond ſea, dtd ſue a (arittahs 
owne name, without her hut band, he being aliue; whereof one ſaid, Ecce modo mirum Q 
ſexminafert Breue Regis non neminando virum conjunRim robore Legis. 

(t) Ktng Edward the third bought a Q nare impedit againſt the Lady of Maltrauers, and the 
pleaded that ſhe was Covert of Baron; Whereuntoit was repipedfoz the King, tbet ber hob 
band the Lozd Maltrauers, was put in exile foz a cerraine canſe, aud ſhe was ruled to 

(v) King Henrie the fourth bzought a Writ of (ard againſt Sibel B. who pleaded that 


: 


was Covert Baron, æc. whereunto it was replied fap the King, that her bugbandfo3 a 


that he had committed againſt rhe King g the Peres, was relegate ar exiled into GUnpr 

there to remaine vntill he obtained the Kings grace: And Gaſcoigne Chiefe Juſtice, 1 

ſenſu ſociotum, awarded that ſhe ſhould anſwer, | i 
Sir Tho.Egerron Lopd Changellozn din argament which he pubiQivaperr by bk 


I. 5 
[ 
# 
4 


il 


Tr 
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C ;luins caſe De Poſi-Natis, demanded what foꝛmer Pzclident there was foz the warrant of 
the Lady Beiknaps caſe in 2, H. 4. 7. which octaſlontd me to ſcarch, and vpon ſearch I found 
that the like Judgement had been giuen befoze at che holden in Craſt. Epi An. 19. 
Edv. 1. where the cafe was, That Thomas ef Weyland deing abiured the Realme foz Felony, 
inthe peare befoze, Margeriede Mole his wife, and Richard ſonne of the ſaid Thomas c£htbis 
ted their petition of Right into the Parliament, foz the Mannoz of Sobbir, whercin her huſ⸗ 
band had but an cſtate foꝛ life topntly with her, and the Jnhericanceta Richard the ſoune by 
Fine, The Earle of Glouceſter, Lord ofthe Fee, (who claiming the land by. Eſcheat, had 
taken the poſſeſſion thereof) alleaged, Qud non fuic juti conſonum quod aliqua fermina intia- 
ret in aliquas tertas viuente mar ico ſuo, eo quod præfatus Thomas abiurauit Regnum & adhuc vi- 
ut, & afſerit idem Comes nun quam huiuſmodi caſum accidiſſe, & inde petit poſt multas allerationes 
poſſit ptæ dictum manerium tenere vt eſchaetam ſuam. Super quo per ipſum Dommũ regem 
praccprum fuit, quod tam luftic' ſui de vtroque Banco quam cxteri ce Regno ſuo tara miles qui 
Seruicntes in legibus & conſuctudinibus Angliæ expert: mandarcatur,quol eſſent coramRege & 
eius Conſilio, &c. ad certiorandum ipſum Regem qualiter & quomodo in caſu iſto fuerit ptoceden - 
dum, & qualiter temp oribus præteritis & anteceſlorũ ſuotum in cafibus conſid ilibus fieti conſue- 
uit, & interim ſetutantut Recorda de conſimilibus, vbi recitantur duo vel tres coutipules caſus. Et 
quia licet prius non videbatur aliquibus juri conſonum fuiſſe quod vxor in vita viri ſecundum ſan- 
das Eccleſiam, qualitercunque deliquiſlet quoad forum Regi im, non poiſet net deberet à vito luo 
ſeparati, & fic quicquid foret in poſleſſione vxoris, conuetteretur in poteſtatem vii ſui, & hoc ma- 
mifeſte imminueret contra conſuetudinem Regni, Et etiam quia quidam dubitabant quod de poſ- 
ſeſſionibus & bonis vxot is vit poſſit aliqualiter ſuſtentari. Tamen coram Conſilio Domini Regis 
yocatis Theſaurar' & Baronibus & Iuſticiariis de viroque Banco concerdatum eſt, quod pidicta 
Margeria rehabeat talem ſeiſinam, &c, ſecundum purportum finis præ dict. Sc. Patet etiaa con. 
ſimile exemplum tempore Henrici patris regis. I haue cited this ſolemne reſolution the moze 
at large, betauſe there be man excellent things to bee obſcrued in it: ſo as by that which 
hath bene (atd, tt plainly appeareth, that this opinion concerning the habilitie of the wife 
of a man abtured oz bantſhed, was not firſt hatched by the Judges in Henry the fourthgtime. 
And here is to be obſerued, that an abiuration, that is, a depoztation foz euer into & fo reine 
Land, uke to a 20 Cwhereof our Juthoz ſpeaketh here) ig a cial death, and that is 

—— wife m . Action, 0z map be {mpleaded during the 
nd ſo it is. it by Id of Parliament the husband be attainted of 03 


Felony, and ſauing his like, is baniſhedkoz euer, as Bclcnap, tt. was, this ts a ciuill death, 
andthe Wife tnap ſue as a Feme ſole. And hereby pou may vnderſtand pour Bokes which 


treat of this matter. But ifthe husband by Act of Parliament, hane iudgement to be exiled 
butfoz a time, which ſome call a that is no ctuill death. Ind in 8, E. 2. an Abiura⸗ 
tion is called a dtuoꝛce betwee nd and wife. Sed opus eſt interprete; fog 

tio ſubtec can be exiled 0z baniſhed his Countrep, whereby he ſhall perdere patriam, but by 
authozitie ot Marltament, oz in caſe of Abiuration, and that muſt be vpon an ozdinaric pzoce- 
ding of Law, as it was in the caſe of Weyland. 

Inother example we haue in our bookes to this effect : Jf the husband had altened the 
Land of his wile, and aſter had committed felony and beene abturcd the Realme, the wife 
ſhall haut a Cui in vita in his life time, agreeable with the ſaid reſolution in Parliament, foz 
that the abiu ration was a cinul death, 

Dee in the Regiſtcr, a woman was baniſhed out of the Towne of Calice foz adulterie, by 
the Law oz cuſtome ot that place, and there appeareth Carta patdonationis pro mulicie danni- 
ta Sed nos non habemus talem conſuetudinem. 

() But by the Common Law, the wife ofthe King of England is au exempt perſon from 
the King, and is capable of lands 0z tenements of the gitt ofthe King, as no other Feme co · 
verc is, and may ſue and be ſucd without the Ring, fozthe wiſdome of the Common Law 
would not haue the King ( wholt continuall care and ſtudy is foz the publike, & cirt᷑a ardua 
Regni) to be troubled and diſquieted fog ſuch pztuate and pettie cauſes: ſo as the wife of the 
King of England 16 of abilitie and capacitie to grant andtotake, to ſue and be ſued as a Feme 
lle by the Common Law. | 

b) Indluch a Querne hath many pzerogatiues, as, ſh: ſhall finde no pledges, foz ſach is 
ber dignitte, as ſhe fhall not be amerced, 77 

The Nueene noꝛ the Kings lonne are reſtrained by the Statute of 1. H. 4. cap. 6. concer- 
ning grants by the Ring. 22h 

(c) Ina Qu ue unpcait bought by her, ſome ſlay that Plenarrie is no plea, no moze than 
in the caſe of the King. 

(a) It any Bailifeofthe Qucenes bꝛing an action concerning the Handzed, hee ſhall ſap, 


ln contempiu Domini Regit & Reginæ. 7 
22 The 
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Pl. in balls. . E. . 


— 


Nate the antĩent triall of 
dĩcult matters iu Law. 


4 


The great aut horitie of 
Tudiciall Records and 
P. elideni 5 


A ſulemue reſulution of 
the La in this po ut, 


8. E. 2. Coron.q2s. 


So reſolued in Parliamere, 
vpon the making of the 
Statute of 35.E . c. t. 
Exilium Hugonts do 
Spencer pati & ſiſũ 
tempore KH. 2. 

31. b. 1. Cui in vita t. 


Regiſt. fol. 3 73. b. 


(2) Vide in my P eface to 
the (ix h booke, This was 
Law before the conqueſt, 
10 E. 3. 27. b. 108. 
30. E. 3.5. 
13. E 3.1. 22. K B. 4. 
17. . 4. 67. 14. Ad. 3. You. 
cher 110. 20. K. 1. Nona 9. 
31. U. 3. Quar, Imp. 146. 
3+H.7.14. 15. H. s. 3. 
28.H. 6. K. 7. H. 7. 2. 
Flet.li. 2. ca. 6. in Fine. 
PI. Com. a3 r. Stunſ. ptar. 
10. b. 
iefe 916. F. N. y. 40.8. 


(6) 16.3.3246. f. 3.35. 
75 


(d-3!.E.3.B:6.346, 
9:R.3-JS 


Lib. 2, 
E) F. N. B. 235. A. | 
(H) F. N. B. 1. P. 


(g) 74. E. 3. Voucher, 110. 
21. E. 3-53. 22-E-3-3-b. 
17. E· 3.65. 10. E · 3. 17. 
5. E. 3-4. 1 5-E-3-Aide del 
Roy 66. 10. K g · 1. 
26. H. 6. Aide le Roy 24. 
(h)zT. E. 3 13. 34. B. 3. 
Protect. 122. 1 · H. 4· 7. b. 
() 30K. 3. 5. 
) Leſtat. de 25-K g- de 
Proditionibu s. 
() Kot. Parham. 

. H. s. nu. y. 

(24 .25· C. 4.4. 
45. E. 3. 10. 4. 18. L f · 19. 
22. H. 5. 5. 5. H. y. 35. b. 


en) Pl. Com. 28. 38. 
Grersbrookes caſe. 


(a) Bran, lib. 5.fo.zrg. 
426.427 Fleta lib. C. c. 44. 
Ititron, ca. 4. ſol. 123. 


F. N. B, 6. F. . 


in l. d 57 


(b) Brafton, (ac tb. acc. 


Cab. u. 


il 
part co 
* n 
Ol 


> 


any other is Lond. 
ED 
ald pꝛier Hall nor be 
hall be granted ok the 


(+) JFfany doe 


now returne to Lictleton. 


(l peer fuire ſon teſtament 


be (ned 


Of Villenage. 


another, the Que>ne may diſtraint in any one pare fog the Whole, dhe! 
but Ns oo hall diſtraine but foz the rate and theretoꝛe where ho 4 
there lyeth a wit Dc onerando pro rata portion. (f )Tve wait of right 


 "nortbemrected to the Quene.no moze than tothe Ring, 


ſhall haue an action of debragainſthis one Executoꝛs. 


¶ Dongques lordinarie poet commit adminiſtration, &c. ſicome 


mort en fait. (n) Note the Statateof 37. E. 3.ca 11. that gtueth 
ſtratoꝛs, ſpeaketh of a man that dies inteſtate, which by the Yuthozitte of 


as well to a cinill death as to a naturall. 


¶ Lreammenge, ex- 
communicat us, 


excommunicatio. | (a) 
Sicut quis poterit habete le- 
pram in corpore, ita & in ani. 
ma. Excommunicato interdi- 
citur omris actus legitimut, ita 
quod agete nen poteſt, nec ali- 
quem conuenire, licet ipſe ab 
aliis poſſit conueniri. 
Excommunicatio eſt nihil 
aliud quam cenſura à Canone 
vel ludice Eccleſiaſtico prolata 
& inflicta priuans legitima 
communione Sacramentorum, 
& quandoque hominum. 
It is dir:ided into the grea⸗ 


| Too Doren hors [07:1 ter and the leſſer, Minor eſt 
$ c 


per quam quis à Sacramento- 
rum participatione conſcientia 
rel ſententia arceatur. Maior 
eſt quæ non ſolum 2 Sacra- 
mentorum verum etiam fide- 
lum communione excludit, & 
ab omni actu legitimo ſepa- 
t hem both diſableth the par⸗ 
tie. (b) Cum cxcommunicato 
autem nec orare nec lequi nec 
palam, nec abſconditè, nec 
veſci licet, exceptis quibuſdam 
perſonis, But tuerie Excom⸗ 


Sed. 201. 


L vl. eſt, lou vn 
home £ft ex⸗ 
commenge per laley 
de ſaint Elglile, © il 
ſuiſt vn actton real 
ou perſonal, le tenant 
au defend poit plede 
que celuy que ſuiſt eſt 
excommenge, + ceo 


couient mre lett᷑ de 


KLeueſgz ſouth ſon 
ſeale, teſmoſgnant 
lexcommengement,x 
demaundera iudge⸗ 
ment fil ſerra reſpon- 
due, ac. Mes en ceſt 
cas ſi le Demandant 
ou Plaintife ceo ne 
poit dedire, le bfe na⸗ 
batera my, mes le 
tudgementſerra, que 
le Tenant ou Defen- 
dant aler quite ſans 


but ta her Delile, gt 


ok the Querne, it is Domina regina inconſuka, and the 
nterpleaded no moze than in the Kings caſe. Ind ſee — 
ing and Queue, and whereof the Quene onelp, 


+ (b z0tection ſhall be allowed aganlt the Quæne, but nor ; 
— 2 "(ue by petition but by a Præcipe. () The Querne 


— arlebridge foz dztung a Diſtreſle into another Countte. 
aſſe the death of the Queene, and declare it by any 
intent is treaſon, as in the caſe of the Ring. „ fel gude «fir 24 

(1)No-man may maxrie the Qutrne Dowager without the Kings licence. 


& ſes executors, &c. (m) It A. beböt 
Abit of B. A. is pzofefſed a Monke in the ſame Abbie, and atter is made Abbot chere 
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He vi. is, whey 

man is excommp ks 
cated by the Law: 
boly Church, & hel 
eth an action reall d 
perſonall, che tenanrg 
defendant may ple 
that hee that ſueth is 
excommunicated; 
this it behoues him 
ſhew the-Brfhops let- 
ters vnder his ſcale, 
witneſsing the excom- 
munication, and a 
iudgement if he ſhall 
be anſwered, &c. butin 
this caſe if the dematy 
dant or plaintife c- 
not deny it, the um 
ſhall not abate, but tir 
iudgemẽt ſhal be, thut 
the tenant or defendit 


ſhall go quite without 
four; 


Lib. 2. 


four. pur ceo 9 quant 
le Demandant ou 
plaintife ad purchaſe 
les letters de abſo- 
lution, & ceux font 
monſtres ale Court, 
il poſt aũ vn relom⸗ 
mons, ou reattachs 

ment tir on ozigt⸗ 
nal, ſolonque la na- 
ture de ſon bte. Mes 
en les auters v. ca⸗ 
ſes le bte abateta, c. 
ſi le matter mre ne 
poit eſtre dedit. 


Of Villenage. 


day, for this, that when 
the Demandant or 
Plaintife hath purcha- 
ſed his letters of abſo- 
lution, and ſhewed 
them to the Court, he 
may haue a reſummõs 
or a reattachment vpõ 
his originall, after the 
nature of his writ, &c. 
Bur in the other caſcs 
the writ ſhall abate, 
&c. if the matter 
ſhewed may not bee 
gaineſaid. 


Sed. 201. 


munication diſableth not the 
partie. (c) If ©oilifes and 
Commons oꝛ any other Coz- 
poꝛation te ol many 
bzing an on, Excom- 
mengement in the Batlifes 
(ball not dilable them ko that 
they (ue and auſiver by Bt= 
tozney , otherwiſe it is of a 
ſole Cozpozatton, Sa: tt Ex⸗ 
ccuto2s o Adminiſtratozs 
be excommunicated,they map 
bees diſabled, becanſe : 34 
which conuerſe with a 

excammunicate are txtõmu⸗ 
nicate alſo, (d) It a Biſhop 
be defendant an txcommunt⸗ 
tation by the (ame Biſhop 
agatuſt the Plaintite ſhal not 
diſable him, and it ſhall be in⸗ 
tended koz the ſame cauſe, if 
another be not ſhewed. 


¶ Leiter del Eueſane de ſouth ſor ſeale. (c) None can certifie excommengement 
but onely the Biſhop, vnleſſe the Biſhop be bepondlea oz in remeris,0z one that hath ozdinarie 
tariſdiction, and is immediate Officer to the Kings Courts. Is the Archdeacon of Richm. 03 
rhe Deane and Chapter in time ok vacation. (f) But in ancient time euerte Officiall oz 
Commiſſarte might teſtiſie Excommengement in the Kings Court, and foz the milcitefe 
thatenſued thereuponit wag ozdained by Parliament, that none ſhould teſtifie Excommen= 


gement but the !Biſyop only. 

It e Bichop certifie,thet another Bikhop hath certified him that the partie Which is his 
Dioct tan is excommumcated, this Certificate vpon anothers repozt is not ſuſſictent. ( It 
the Biſhop ot Rome, oʒ any other hauiug toꝛraine Juthozitie dothcxcommunicate any ſubieq 
ofthis Realme, and certificth ſo much vader his ſeale ot lead, this ſhall not diſa le the partie: 
Foꝛ the Common Law diſallowes all Its done in diſabilitie of any ſat tect of this Realme bp 
any fozraine power out of the Realme, as things not authentique whereofthe Judges ſhould 
gine allowance. (i) Jfthe Biſhop certificth the Excommunication vader ſeale, albeit he dy⸗ 
eth, pet the Certificate ſhall ſerue. (k) Si quis innodatus fuerit per excommunicationes diuerſas 
pro diuer ſis delictis, & profert literas abſolutionis de vna ſententia, non erit abloſutus quouſque de 


omnibus aliis abloluatur. 

¶ Eneſque. Epiſcopus, a Biſhop is regularly the Kings immediate officerto$ Kings 
Court of Juſtice in cauſes Ectleſiaſticall. Ind all the Biſhopzickes in Eugland arcof the 
kings foundation, and the King is Patron of them all, (!) and at the firſt they were dona⸗ 
tiue, and ſo it aprates by onr Bokes, and by Acts of Parliament, and by Hiſtozie, and that 
das Per traditionem annuli & paſtoralis baculi, i. the Croſier. And King Henry the fiſt being 
perſwaded by the Biſhop of Rome to make them elta tue by their Chapter oz Couent, refuſed 
tt, (m) But Ring loha by his Charter acknowledgingthe cuſtome and right of the Crowne 
in kozmer times, pet granted De communi conſenſu Baronum, that they ſhould beeeligible, 
which after was confirmed by diners T>s of Parliament, Ind afterward the manuer and 
oꝛder as well of election of Zrcybiſhops and Biſhops, as of the Confirmation of the election, 
and Conſetration is (n) enacted and expzeſſedinthe Dtature of 25. H. 8. But by the Dtas 
tutes ot 31, H. 8. and 1. E. 6. they were made donatiue by the Kings Letters Patents, both 
— are repealed, and the Statute of 25. H. 8. doth pet remaine in full fozce 
and cect, 

And Where Littleton ſaith, that the Biſhop bnder his ſeale muſt teſtifle, ac. it is to bee 
knowune (o) that none but the Kings Courts of Recszd,as the Court of Common Mleas the 
Kings Bench, Juſtites of Caole deluerie, and the like, cau itt to the Biſhop to cerrifle ba⸗ 
ftardy,mallertie, lopaltic of matrimony, andthe like Ectleũaſticall matter: foz it is a rule in 
Law, That none but the ing tan wziteto the Biſhop to certifie, and therefoze no intexteur 
Court, as London, Norwich, Y orkc, oz any other Pncozpozation can voꝛite ts the Bilhop, hut 
(p) inthole caſes the plea muſt be remoued into the Court of Common tas, and that Court 
mult wziteto the Bikhop, and then remand the Recoꝛd agatne. Ind this was done in reſpect 
of the honoz audreucrence A eat” tl be EDO: nn 

& 
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(e) 0. R. 3.15. 41. F. 3. 13. 
21.116 30, f. EA 49. 


1 * 7 , 
Coenen * ts OA 4 


male A a word pla Hej: 


(d) See Artic. Cleti. ca. 
5E. 3.0. 8K 2-70, 
* i, 10. M. 3. & 9. 
13. K. 3. 58. 25. U. 3.97. 
16. F. 3 — 

20 E bids. 3-H 4-3. 


(e) ;racton, li. g. 2e. b. 
12. E 4.1 f. 30. H. C. 1. 
20. E. 3. Excamm<nge-+ 
ment 20. 33. K. 3. ibid. 29. 
44 F. —— 11. H. 
4174. F.! 2.646 229. 
2E 4.16. 1M. 4. ” 
Regifir.67, 

(f} 11. H. 4. 62, in Debe. 
(8023 F. 3. Kn 29- 
F. N. B. 55. 

(b) 16. Eg Excom. 4 
31-E. 3.ibid.4.& 6. 

39. Aff. 19. F. N. A C J 
4H. 7, 5. 12 L. 15. 
14-H. 414 


..; Excom.$. 1 
J. K 2. bid 6 

(&) Mil 1. L; Coram 
rege, Londen in Theſaur. 


0077. J. 3. fo. 40. f. E.: 
cap. de previid. 25.4.8, 
ca. o lib. 3. lo. 73. I caſa 
de Deane & Chapter de 
Norwich, Mat. Par pag- 
62. Vid. ſe&.133 139 

m) Ror.Patens. 1 5+ 
Iznuaty 17 | 
lohanon's, Mat. ar. pag. 
252. 35. E. 7 Laſtat. de 
Carliſle, : $4 L. z. Loſſaaue 
de previfl, 13. K. a. ca. a. 
(0) 25. H. 1, 6. 22. 


(o) 3. L. Corone, 50. 
g. E. 3. 59. 24. E. 3 33. 
4E. . 28. Ks. 
Conuſans, 18. 


(p) 41.E.$. 43-E.2 ſo. c. 
13 K.g.61. 1. H- 25. 

3. H. I. Repiſt· y. a, 

F. N- E. 6 B. 


Lib. z. 


(a) 8 B. 3. 59. 36. H. 6. 33. 
tir. Quar. Imp Erooke 109 
35. H. s. 30. 1.0.6 3. 
24-E-333+ 

cb) 1. k. 3. Conuſans 41. 
Iuriſdict. 24 40.3. a. 
vide ſect.: — 

(c) Brad lib 3 fes. 

(d) Flers lib. g cap. 24. 
Britton fol. 2,8. b. 


rad. lib. 5.fol.q 2 5+ 
11 R. Exc om.35- 
13K. 4-5. 3. Afl.p.1 2. 


Vice ſect.691. 


(e) 51. H. cap. I. & 2. 
Marleba ca · 12. 32. H.. 
c. 21. 


() Articul. ſuper Cart. 
ca. 11.20. KE 1. 

(20 $.H 6.20. 30 H. s. 35. 
8. Eh · Diet. a5 2. 


( Mirror 19. 
rad. b. g. ſo . 334. & lib. 
4.fel 2 . 
Flera lib. 6. c. 

11. K 1 0 
O) 11-H.6.23 15-E9. 
iour. 23. 5. E. 3 29.15. Afſ. 
Britron fol. 10, 


(r) Forteſcue in libro de 
laudibus legum Angl'z. 
Mirror. ca. 4. ſeQ. Sept. 
choſes diſturbeti 
inagement mo. tels. 


O Lib. s. 11 f. b. Zan- 
chert cafe. 


(a) Artie. ſuper cart. vbi 
lopra. P. N. F. 177. c. fr. 
Aſr go. 12. Af. 4. 22. A175. 
3H. s. All. 2. 9. L. 4. 5· 4. 
27. EZ. T. 2. W. t. cap. vlt. 
(*) F.N.B 195 D. v. Aſſ. . 
16. Af. 4 24. L;. 31. 
39. E 3.20. 9 B. 4 78. 

12. LI. 15. 8. H. 3 Erts. S7. 


12.1. L156. 


65041. 3 iour. i 6. J. 
4.1 Hs, 27, . 
(4605. E. z. auowrie 168. 
15.6 3.10ur-26.22.E 3. 
20 1 K 3.4 Hb.. l. 5. 
Countee de Suops caſe. 
2 H.6. 42. 
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and a Lozd of P erliament, by reaſon of the Barony witch euerie Diſhop hath 7 nd this wa, 
the reafon (a) a Quatre impedit did lt of a Cburch in tales in the Countie next adioyniung. 
foxthartheLozdſhips Marchers could not wire to the Biſhop, (.) netcher ſhall tonulanet i 
granted ina Qua re impedit, becauſe the inferiour Court cannot dot e to the Biſhop, In 
berewtth agrerth Intiquitie. (c) Nullus aliu s præter regem poteſt cpilcupy dewandare nqiiN." 
tionem faciendam. (d) And another ſpeaking of lopaltie of marriage, Nec alius quim rcxſy, 
per hoc demandaret epiſcypo quod i de inquireret; epiſcopusakerius mandatum quam tegu non 
renetur obtemperare; andtherowith agreeth B itecn alſo, 4 
Le Briefe nabatera, e. Abatet 18 4 French Woꝛd, and Ganificth Defines 


Proſtrucre,to deſtroy oz pzoftraze, Ind Abarement dc brick< is a Pucſt:ation og ouerehzowing 

ok the cdi. , | 
C * Alera quite ſaurs jour, c. That is, to goe quiet without any t 

* any tertaine dap, and therefoze the Defendant 1s not bound ts any certaine atte 


vneilt the partie purchaſeth his Letters of abſolution, and the reattachment oz refums 
mons bes ſued, the entrie of which award is, Ideo loquela pizdita remancat fiag die quo 
uſque, &c. | 

C Jour. Dies (e) in legal! vnderſtanding is the day of appearance of the particy 1 
continnance of thepiea. Ind pou ſhall vnderſtand that firſt in reail actions there are Bier 
communes, common dapes, whereof pou ſhall read in diucrs ancient Statutes. 

(f) Alo tn all Dummons vpon the oꝛiginall there mult be fifteene bayes afrerthe 
mons befoze the appearance. (g) But if the oꝛiginall be returned carde,aud Summons „go⸗ 
eth fozth. there mul be nine Returnes betweene the Teltc and the returne. nd lo in otherm⸗ 
dietall pzocefſe in reall actions, ſauing if Conuſans be demanded to de holden within his mays 
Koz ,there pꝛoceſſe ſhall be awarded from thzee werkes to thaw werkes nm 

And befoze the Statute of Articuli ſuper cattas, in all Dummong and Attachments in 
plea of Land there ſhall be contained the tearme of fifceene vayes. (q) Ind it appeay 
as well by the Statute, as by the ancient Juthozs ot the Lars, who Wzote befoze the Sta: 
tute, that this was the ancient Common Law: andthe reaſon ot theſe long dapeg 
in reall Jatons was (therecouerie being ſo dangerous) that the Tenant might the better 
pꝛouide him both of anſwer and ofpzofes, () but by conient they map take other than com: 
mon dapes. Kg? 

And is not amiſle to note what the ancient Law was in pzoceding againf? a man fozhlg 
life. Ind therefoze heart what Britton ſaith, Sur jc preſentment di ceſt felony (vnder which he 
includeth alſo Treaſon) yoilons nous (fog he wzote in the Rings name) que tre ſtous ceux que 
ent loi endites, face le Viſcont haſtiment prende1, & latement Jour corps en priſon garder & que 
ilz font menes deuant nous, oudeuant nous Iuſtices: & pur cco que nu luy ne ſoit dilgarnis de 
Jour reſpons, voilons que ceux que iſſint ſoient priſe que ilz eyut temps de pu ueyer Jour reſpons 
15. iours au meyns ſilx le prient, & en dementiers ſvient fatement gardes: () Vide To teſcue i 
this matter. Ind ſer the Mirror that in ſome caſes the partie conutted had koꝛtie dapes, op at 
leaſt thirtte dapes to ſhew ſome matter to diſturbe (that᷑ is, to arreſt) Judgement which now 
I knowis gone in deſuetudinem, and great expedition is now made in pleas of the Crowns 
concerning the life ofmay, Sed de morte hominis nulla eſt cuncta io longa. 

Y Andtche vſe of the Kings Bench at this day is, that it᷑tue offence be committed in anos 
ther Countie than wherethe Bench Ks, and the Jnditement be temoued by Cerubtari, there 
muſt be ſitterne dapes betwerne euerie pzoceſſe and the returnethereof, but if it be committed. 
in che lame Countie where the Bench fit they may pz2ceed de die in diem, but ſs they will doe 
rarely: but let vs returne againe to the Common Pleas. 

Decondlp, there is a dap called Dies ſpecialu, (a) as in an Iſliſe in the Rings Bench 9} 
Common Pleas, the Attachment ueed not be 15. dayes vefoze the appearance. Otherwileit 
is befoze Juſtices aſſigned, but generally in Iſſiſes, the Judges map gtue a ſpeciall day at 
thetr pleaſure, and art not bound tothe common dayes, ( ) and theſe dayes they may giut a 
Vell out ot terme as within. Do vpon an imparlante the Court map giue a y ſpeciall oz vec⸗ 
ticular dap, but that muſt be in the terme time. and like wile in a Sc ire facias, vpon a fine ozarts 
tonetie iu a real{action, becauſe it is a wzit of Execution, and ſort ts in a Per que ſeruitia and 
the ue, and tn all tudiciall Writs, tn pzocefle againſt an Jufant to iudge of his age, 03 where 
the husbandpzapeth in atd of his ite, oz in a Pone at the ſun of the Detendant, thert nas 


not de liftexne dapes, And after Demarrer in Law, the Court map giue what day they Will. 


(b) vnd tt is woxthy the noting, that if in an Xfliſe the parties be adrourned to Weltm. vique 
15. Paſche, therethey be not demandable till the fogrrh day, but it it be adiourned vſque dic 
Lunz, 03 diem Martis, therethe parties are demandable on that day. 

Thirdly, (c) There ts a day of grace, dies gratiz, oꝝ a day of courteſie, the name doth ſhew 
of what kunde it is, and regularly this day is granted by the Court, at the pzayer gle = 


Lib. ꝛ. Of Villenage. Heck. 201. 


03 Plaintife in wholedelap it s, and neuer at the gzaper of Tongyt 03 


Bot it is woztby of obſeruarion (4) that a day of grace ts ir ary Loo? Park king is (9:42 
4. die pol 


by Aude prayet of the Tenant oz Defendant, ndz where any Lozd ot 
Gan of the Kealmeis Tenant oz Defendant. (e) Ind lometime ddr der K | 

ia called dies 2eavux foꝭ the verie day of returne is the 8 to that day the Judges 
ment bath x:1ation, but no default ſhall be recozded tillthe fourth day be pal, vuleſſete be in a 
tacit fright, where the Law alloweth no dap, but onely the day of returae. This day is 
fomerime called dies amoru, and ſometime a dics datus, but it were ta long to engmerate all, 
This ſhall be ſufficient to giue the Reader a taſte to vnderſ}and the reſtdus concerning ehts 


k. EY N 
0 There is alſo a day of appearance in Court by the Wit, and by the Mell: by zit when 
the Dhertfe retur nes the CTirtt. By the Roll, when be hath a dap by the Roll, andtheSherſſe 
returue not the ritt, there the Defendantto (aue himſeifefrom cozpozalipaine as by tmpgi- 
ſonment, 02 to pzeueit the loſle ot iſſues, cz to ſaue his træ hold og tnhericance may appeare 
the tap he hat) by the Roll | 5 oy 

) Note, tris ſatd common p that the dap of NiG prius, and the day in banke is all one dap, 
that is to be vnderſtodas to pleading, but not to other purpoſes, 

There are dies luridici( which h) Britton calleth temps coucnables )and dies non juridici: dies 
juridici (except it be in ſliſes) are onely tn the tearme. (i) Ind there be alls iu the tearme 
dics non jutidici. Ts in all the fourc termes the Sabbath dap is not die juridicus fog that ought 
to de tonſet rated to Dinine Seruice. Allo in Michael maſſe Tearme the 2 of All Saints 
andofallSoules : in Hillarie Tearme,the Purification of the blefſed Virgin Marie; aud in Eaſter 
Tearmethe Feaſt of the Aſcenſion are not dies juridiei, but ſet apart by the ancient Judges 
and Sages of the Law foz Diuine Deruice. Foz Trinitie Tearme (which ſometime had ſe⸗ 
nen de yes ol returne and was ag long as Michac|matſe Taarme is nom: but foz anotding of 
infection in that hot time of the peare, and that men might not be letted to gather in Harueſt, 
mer returnes (Ince Lui eton wzote) vn. Craſtino Sancti Iohannis Baptiſtæ, Octabu Sancti lo- 
þaanis Bapriſtz, and 15. Saacti lohannis Baptiſtæ, ate by the ta: ute of 3 2. H. 8. cut off e be⸗ 
tome dies non jutidic i) And in thoſe daits the Feaſt of Saisc Iohn che Bapriſt was not die: juri 
dicus. Ind the laid Statute called, Die⸗ Communis in Banco, is in divers points (unce Lutle- 
con Wote ) alteted, as vy the ſaid Statute appeareth. Ind tn ancient time reſpect and reyes 
tentt wos had by Law ts certaine times. as it appcareth (x) by the Dtaruce of W. 1. cap. 5. 
which hath a (23x but an excelle ut pzeamble 2 viz Et pur ceo que grond chaxitie ſerta d faire 
droit a tours in cut temps, ou meſtivr ſerroit: puruieu eſt per aſſentment des ptelates, que Aſſiſes 
de nourt ui ĩin, moi tdanceſter, & darreme pteſen ment fu iſſent piiſes en le aduent en deptuage- 
ſme, & en Quareſine, auxibien come (le home) yrent Jenqueſtes, & ceo piĩa le Roy, a Eueſques. 

) Thts Dtarute is expounded in Book:s, which I haue onelyp added, to the end the us 
divas Reader might vnderſtand the Boes that darkly ſprake of this matter, and be igno⸗ 
rant ot nothing that belongs to the vuderſtanding at any part of theLaw. Now Aduent ts 8 
monethbefoze the Feaſt of the Nattuitie of sur Dautou: Chzift, fo called, De aduentu Do- 
nini ĩn carne. Septuage ſi ma beginnerh euer on the Sabbath Day, and tsthe third Sabbath 
b*toze Shrouc ſunday, fo talled, becauſe it is the 70. dap befoz* the Feaſt of Eatter. Scxagelima 
is the ſecond Sabbath befoze Shroue ſunday, ſo named, becauſe it is the so. dap befoze Eaſter, 
and ſe of Quiaquageſima, and Qadrageſima, (m) whereof pou ſhall read in Jas of Pariia- 
meat, and aacient T uthozs. Now as there be dies juridici, fo there bes hor# conuenientes, 
whereoſthe vu tur ſatth, (n) Abuſion que Jen ti. nc pleas per dimenches (id eſt, Sabbaths) ou 
per zuters yours detendus, ou deuant le ſo liel levy, ou noctantre, ou en diſhoneſt Ii u. 

% Furthermoze, there are (as ancient Juthozs terme them) Dics ſolaris & dies lunarĩs ſe- 
cuudum quod Deus dul it lumen 3 renebris, ex quibus duobusdiebusefficicur vnus dies qui dicitur 
artinc ialis ex die præcedente & note ſubſequente qui conſtat ex i · horis. | 

But we at t his day retaining the ſame method doe differ in wozds. Foz we ſay, Dierum 
ai ſunt naturales, alii a:tificiales, dies naturalis conſtar ex 24. horis, & continar diem Solarem 
& noctem. and therefoze in Indiiements ot Bur glatte. and the like, we ſap, in nocte eiuſdem 
oi Iſte dies naturalis eſt ſpatium in quo Sol progreditur ab Oriente in Occidentem, & ab Oc- 
cideme itenum in Orientem. Dies artificialis ſiue Solaris incipit in ortu Solis, & deſinit in occaſu: 
and ofti,tg day tile Law of England takes hold in many caſes. Now dtuers Nations begin 
the d pat diuers times. The lcves, the Chaldeans and Babylonians begin the day at the ti⸗ 
ung of the Sunne, the Athenians at the fall, the Vmbri in Italy vegin at midday. the Ægypti- 
vis and Romane ftom midnight. and ſe doth the Law of Eagland in many taſes. Ot᷑ all which 
pon Hall read plentifull matter in our Bozes, and in my zts, Which by this ſhozr tn= 
ſtruqien pou ſhall the better vnderſtand. | 

'p) Thrrets allo Annus minor and major. The leſſer peare confliterh of 3 65. dapes, and 
0h ures, wherebp tnener:e fourth peare there is — excreſcens, which makes that peare to 

"= a3 daue 


135 


(e) zz. E . iur. 39.1. fl. 
ibid 20. 3 f. f. 3. 20 3 at 
$1- 11. E. 3. 13. 41-5 b 
16. 77. N. 5.51 H.. 5. 
10. Lit. Dier 269. a9 Hs. 
2.4K 1.26. 24 E. 3 
breue 556, Brad bb. 5. ol. 
367. 

„ 21-R-3.44-3.H.6 22. 
22. H- S. 20 3. E. 4. 1 . 6.7 
$7-L4 15 .. 8.2. H. 
7-8. 10. Hy tr. HU, 
14. LI. 110 ,. E;. 8. 
11. EE. Dier 26. : 


(8) 7. H. s. 10. 20. 
4H. 5.9. 40. K 3.31, 
(h) Britton, ſol. 14 4. 
(i) Mirror, cap. 3 ſech. 
exception de temps & 
cp. ted. i. 


(k) W. x. cap. vluimo. 


M. Aff p. 7. 14. Aſſ. 3. 
F. N. u. 177. Kc. 
Bruton, tol. 134 b. 


W. 1 cap. gü. ſait anno 
3.8.1. Scixtoa fol. 134. 
cap 54+ 


Muro. lib. g. ſeQ.s. 


to) Rredt. lib. . Hl. 26. 
Bruton, fol. 205. 


Oen. cap. i. verſe 4.5- 


Lib. z. 


(O 19-Wiz. Dier 345- 


31317 


Lib... Cates · 


But in the caſe of out- 
iſhe obtaine not his 
pardog. 46 E. 3. 27. 


(u) Dract. Ib. 3 · ſol 427 . 


Y Briton fol. 39. &83, 


Y Fleta lib. s. cap. 35. 
22. L. 3. in derſ. clau. 20. 
part. nu. 14. 

F. M. 8. 236. Regiſter, 


(a) Cub den in Leice- 
Ker(hirc, verbo Buagpn. 


M Leuit · eap.13 verſ. 44, 
$5.45. Numer. cap. 5. 
verſe 1.2 1, Regem c. 15. 
Cc) Brat l. 3. 426.421. 
Briton 


fol.z2, 


fx 20. _ 
| (d) 33-H.6-18, 


F. NB. 27. G. 


. H- 8. 11. 40. L. 1. 16. 
20.42. F. N. B. 27. H. 


(a) Mirror es 2. ſed. 78. 
N. & Stud. ful. 14 f. 
4-E-4.25. per Danby, 

57. Ayl. a3. 


Cap. Il. Ol Villenage. Kn 


- 4 | 2 

in rel yericare 366. dayts, and that is called annus major. (q) A quarter of a 
— by legall computation 91 . dapes, and halfe a peare contatnerh — mak 
houregtn iegall computation are reiected, and by (r) the Statute de anno biſſer tili, ITY 
uided, Quod computentur dies alle excreſcens & dies proxime præc edens pro v nico die, fg ou 
that day excreſcent is not actounted. A month, menſis, is regular ſy a 
Law 28. dayes, and not accozding to the Solar month, noz accoꝛding to the Ralen 
lefle it be koz the account ofthe laps in a Quare inpedit · There is monſis Solaris, and Nag 
Liinaris. Sclaris eſt 12. pars anni, viz. ſpatium 30. dierum, horarum 10. & minutorum 30. Kl. 
naris eſt ſpatium 28. dierum. | 

Reſommons ou re-attachement. Theſe are Writs that the Demandan 

Plaincife atter he hath obtained his L q 


etters of abſolution may ſue out to ting th 
oz Defendant againe into Court to haue dap, to make anſwer vnto him. (t) And — 
doe lye in all caſes when the plea is diſcontinued oꝛ 


put without day either in this caſe * 
caſe when the Demandant oz Tenant hath his age, 


oꝛ foz the non venue of the J 

in caſe of a Protection 03 Eſſoine de ſeruice le Roy, &c, Df theſe Writs there be two hy ö 
generall and ſpeciail, whereof you may ſee pzeſidents, and read moze at large in the cal c 
dulcontinuance of O ꝛoteſſe in my Bepozts, and ned not here ts be inſetted. 


Sur ſon originall. This is intended of his oꝛigtnall crits. oz of that w 
122 00 an 7. arit. But note that in the other fiue caſes the Wzit ſhail — — 
the caſe of Excommengement the Ulrit ſhall not abate, but the plea to bee put Withour da 
vntul the Plaintife purchaſe his Letters of ablolution, andſue out dis reſammong, Gre: 


* 


attachment. 

In ancient times moꝛe perſons ſæmed to be diſat led than theſe ſix recited bp Lircleton, Js 
fir he that was a Leper, and by the Writ De le proſo amouendo was propter contagicnem 
morbi prædicti ( as the Writ ſaith) & propter cor por is de formitatem as others ſay) to te tm 
ued from the ſotiette of min to ſome ſolitarie place, and thereupon (u) it is ſald, Datur eriay 
exceptio tenenti, ex perſona petentis peremptotia propter morbum petentis incurabilem & cœpo- 
ris deformirarem, vt fi petens leproſus fuerit, & tam deformis quod aſpectus eius ſuſtineri na pal. 
ſie; & ita quod 4 communione gentium kit ſeparatus, talis quidem placitare non poteſt, nec hart. 
tatem petere. () Ind herewith Britton agreeth treating cf diſabled men, as men outlawed, 
abtured the Reaime, attainted of Felonp, Ec. addeth, ne meſel, ouſte de common gente 

(0) Ind Flera ſatth, Competit etiam ei exceptio propter lepram manifeſlam, vt ſi perens lem 
ſus fuerit & tam deformis quod à communione gentium merito debet ſeparari, talis enim morbu 
petentem repellit ab agendo. | 

And il thele ancient Uiriters te dnderſtcod of an appearante in perſon, I thinke ther en 
nious are nc? Law, feʒ they onghenot to ſue noʒ defend in pꝛoper perſon, but by Atturney in 
they are ſeparated 3 communĩ one gentium propter contagionem morbi & deformitatem corparis, 

Bekoze the Conqueſt this diſeaſe was not knowne in England, Foz Maſter Camden 
wziting of Burton Lazers in Leiceſterſhire, ſatth, (a) Pi imis Normannorum tempetibus colleci 
per Ang liam ſtipe noſocomium hoc conſtruftum ferunt, quo tempore lepia (quæ à nonnullis Ele 
phanriafis) grauiſſime yi contagionis per Angliam ſcrpſit. 2nd it is called Morbus Elephancials, 
becauſe the gkinnes of Lepers are ike to Eier hants. (b) Ind the Law of England fozthe 
— ot the Lepers from the ſocietie of men to ſome ſolitarie place, is grounded ban 

ods Law. 

(c) Viſo there was a time when Jdeots, Madmen. and ſuch as were deafe, and dum na⸗ 
turaily were diſabled to ſue, becauſe they wanted reaſon and vnderſtanding, (tales enim non 
multum diſtant 2 bruris)but at this day they all may ſne,foz the ſuit muſt be in their name, bst 
it ſhall befollowed by others. (d) Ind note, that when an-Jdeot doth ſue oz defend, ha ſhall 
not appeare by Gardian oz Poxchetne Imp, oz Atturnep, but hes muſt bee euer in perfot} 
(e) but an Ynfant 0za Mino ſhall ſue by Pozchetne Amy and defend by Gardian : but nn 


ict bs heare what Little ton Wwillſap buto vs, 


Sed. 202. 


CCOnokin(a)/- CI Cen ſivnvillein A Lfo.if a Villeine 
cuter, In be tha: elt fait vn chap- be made a ſecular 
ig Inti a ſacros ordines, but he leine ſeculer, vncoze Chaplaine : yet his 


— — Vntes ſon ſeignioꝛ poit luy Lord may W 


Lib.2. 


ſeiler ce ſon villeine, 
a ſcilie les biens, tc. 
Mes il ſemble que (i 
le villem enter en Ke⸗ 
ligion, x ell pꝛokeſſe, 
que le Sfir ne polt 
(uy pꝛender ne ſeiſer, 
pur ceo que il eſt moꝛt 
en Ley, nient plus d 
ſi vn frank hoe pꝛent 
vn niele a (a feme, le 
Seignio: ne poi 
pꝛendze ne leiſer la 
feme de le baron. 
Mes ſon remedy eſt 
dauer un action en⸗ 
uers le baron, pur ceo 
que il pꝛiſt ſa niete a 
keme lans ſon licence 
t bolunt, æc. Et ilſint 
poit le Sur auer a- 
ction enuers le ſoue⸗ 
raign del mealon qui 
pit æ ad nittaſt ſon 
villein deſtre pꝛokeſſe 
en meime le mealon 
ſans licence 4 la vos 
lunt le Setgato? , & 
tecouera ſes dama⸗ 
ges a la value de le 
viiletn. Car celuy qui 
ct pzofcfſe Moigne 
ſerra un Moigne, x 
come vn Moign ſer⸗ 
tra pꝛis pur terme de 
ſa vie natural, ſinon 
que il ſoit deraigne 
pet la ley de ſaint Eſ-· 
gliſe. Et il eſt tenus 
per ſon Religion de 
gard ſon cloiſter, ⁊c. 
Et ſi le Sfic luy puiſ⸗ 
ſoit pꝛender hoꝛs de 
[a meaſon, donques 


Of Villenage, 


his villeine, and ſeiſe 
his goods, &c. But it 
leemeth that if the 
villein enter intoRe- 


ligion, & is profeſſed, 


that the lord may not 
take nor ſeiſe him, be- 
cauſe hee is dead in 


Law, no more than if 
4 free man taketh a 


neife to his wife, the 
Lord cannot take nor 
ſeiſe the wife of the 
husband. but hisreme- 
dy is to haue an action 
againſt the husband, 
4 that he tooke his 
neife to wife without 
his licence and will, 
&c. And ſo may the 
Lord haue an action 
againſt the ſoueraign 
of the houſe which 
takes and admitteth 
his villeine to be pro- 
feſſed in the ſame 
houſe, without the li- 
cence & leaue of the 
Lord, and he ſhall re- 
couer his damages to 
the value of the vil- 
leine. For he which is 
profeſſed a Monke 
ſhall be a Monke, & as 
a Monk fhall be taken 
for terme of his natu- 
rall he, vnleſſe he be 
deraigned by the law 
of holy Church. And 
hee is bound by his 
Religion to keepe his 
Cloyſter, &c. And if 
the Lord might take 
him out of his houſe, 


Seq.202. 


noz hath bowed thoſe the 
things abone ſpecified, 
(b) Enter en re- 


ligien & eſt profeſſe. 
That is intended (as yach 
beene ſatd) When be is regu⸗ 
lar and pzofcſt vnder certaine 
tules as to become one ofthe 
foure ozders of Friers (that 
is to ſap) Freres minors, Au- 
guſt ne, Preachers, or Carme. 
les, 03 become a Monke, 
Cannon oz NRunne, sc. Qui 
ad vue ndum regulariter fe a- 
ſtringunt, ſiue ſunt Menachi, 
fue Canonici regulares, ſiue 
ſan&imeniales, Foz all theſe 
are regular and Uotaries, 
and are dead perſons in law, 
but ſo are not the ſecular pers 
fons,ag Pzebends, Parſons, 
Uicars, et. 

And therefoze it ts holden 
in our Bookes, (c) that if a 
ſccular Pꝛieſt raketh a Wife 
and hath tſue and dyeth, the 
iſſae ts lawfull and ſhall in⸗ 
herit as heire to his F@- 
ther, Ec. fo; (as it was then 
holden) the mariage was not 
dotid, but voidable bp dinozce, 
and after the death of either 
partie no dinozce can be had, 

Burt if a man marrieth a 
Nunne, oz a Menke marrts 
eth, theſe martages were hol⸗ 
den void, and the iſfues ba⸗ 
ſtards, becauſe (as it was 
then holden ) the marriages 
was vtterip vopd; foz that 
the Nunne and the 
(as Liteſeton here ſaith )were 
dead perſons in Lew. Ind 
that is the reaſon yerlded 
Lutleton, Wherefoze a 
leine being pꝛokeſled in reli⸗ 
gion cannot be ſeiſed by the 
Lozd, becauſe Hee is dead in 
Law, and pet his bloud oz 
bondage is not thereby altes 
red, but hts perſon tn reſpect 
of his pꝛokeſſion only pztut- 
leged. (d) ln derretalibus 
ſtaturum eſt quod nthus Epiſ- 
copus ſpurios aut ſeruos donec 
240minis ſuis fuerint manu. 
miſſi ad ſacros ardines promo- 
ucre præſumat. Bat nots 
withſtanding his perſon to 
pztutleged till bee bee diſgra» 
ded, And lo it is holden in 


gut 
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(b) Britton, cap. 3. ſo. 
Dod or & — 1 


Gunz. 

H. y tir. baſtardy. 3 
— — 
45. K; · Catu vlt. 


(4) Glanvuil, lib. 3. e ape 54 
Briwenfo.7p & $3. 


Lib. 2. 


Hera, lib. a. en. 4 
, vbi ſupra. | 


ru -U b. 1E. 1. 
1 45. 1K 
11. 
15. fl. 2 chi 30. (6. 6 
4.15.1. M 4.6. 13 K. i. 
Villen. 36. 1 f. Af. 10. 
Dod. & Stud- 141 Mu- 
ror. ea i d · ib. acc. 


6 16M. l. e objit 17. 
LI bree 733. 


(c vide Britton ,fol . 72. 
Forteſc.c-43-46-B 3˙6˙ 4. 


(6) v. Lw‚bare 1% 
* rates, fol 83.b. 


5. NHC. ea. 53. 1 2H. 5. c. 7. 
11. HJ b. | 


31 H.$.cap.19. 


4. AC 27. per Finchdene 


a Niefe marrieth her, ſome ſay that in that caſeno action lyeth againſt thehuoband, ( Jud 


/ 


(4b. ii. Of Villen age. Sed. 103. 


our old bokes, (e) Ita bil- {[ ne vſueroit ce vn then hee ſhould not 
lone be made « deb. us imazt perſon, ne (o- liue as adeadperſon, 
perten is pztaileged, and 10193 (on Religion, le nor according to his 
the10zd cannoe ſctzehim bus quei lerroit inconue⸗ religion, which ſhouid 
till he be dilgraded. Nullam , : at 
vilcm naione ſpuri- Hlent, dt. be inconuenient, & 
um. vcl ſeruilis conditionis ad militiz ſtcenui-aris ordinem promoueri licebit, ſed cum à Domian 
ſuis perantuc ve natiui, ip ſi i primo degradatis, ſtatim ad j1dicium proccdarur, "IP; 


Si vs frank home prent vn niefe. (t) Home haue holden that by this 
1 Wike fans foz euer, but the better opinion of our Boes is that ſhe dau 
utleged durtug the couerture onelp, vnleſſe the L ond himſelfe marrieth his Niefe, and 
ſome hold, that ſhe wall de fra fog cuer. | 
It a Niefe be regardant toa M uno and che taketh a freeman to huſband by licence of th 
Len and the L eb maketh a feoffment in fes of the Wannoz, the husband dieth, the Teo 
ſhall not haue the telt but the Feoffoz foz that during tte marriage ſhe was ſeuerey — — 
Wannoz. Ind lots the Booke 29 Af ( which ts fallly printed) to be vnderſtod. 
® Ittwo Coperceners be ofa Utlietne, and one of them taketh dem to huſ band ſhe an 
ver —— not haue a Nupcr obiit againſt her Copercener, but after the deccaſe of hex 
huſband — 


¶ ch) Mes ſon reme lie eſt daver Un ation Vers le Baron, G. Albet ws 
rlage is lawfull. pet when it wozketh a pꝛeiudite ta a third perlon, an action in this Caſe 
lyeth againſt the buſbvand to the value of his lee. Ind albeit he did not know her tobe x 
Nieke, pet the acton lytt) agammſt him, foz he muſt rake notice thereof at his peril] (j b 
ieſle ſhe be out of the ſeruice ofthe Lozd and vagarant, and then ik one not knowing her to be 


— Lozd ſhall haue an action againſt thoſe that were the meanes to — et 
6 . 


¶ Souereigne, Precipuur, Chieſe, as here, Soucreigne del meaſun ia the Chiele ofthe 


e. 

C Si aon que il ſoit deraigne. This wopd (deraigne) commeth of the 

wozd derayer, oz deraigner, that is to lap, to diſplace oz * one out of his 2 
bereot commeth deraigament 4 oz turning out of bis oꝛder. Do when a Ponke 
is deratned, de is degraded and turned out of his Ozder of Reugton, and become a Lay man, 


Le quel ſerrainconnenient. Ab inconvenient is 4 god argument in Law, 80 
Lirtleton often obſerneth . And here Littleton concludeth that the & oꝛd cannot take a Monke 
out ofhishou'e, foz that it ſhonld be tncontientent, Which Licclcton here ſheweth, foz divers 
reaſons, and therefoze vnlawfull. Ind the incongenience is, that where a man of Region 
Gould liue #tcozding to his pꝛofeſſion in Religion, by the taking of him out he ſhould not. 


( Si le Stignior Iny puiſſoit prender, Oc. By this it appeareth, that if aman 
detaineth a Uillaine in his houſe, the Lozd of the Uidllatnemay take him out of the holt, 
foz here the tmpediment wherefoze the Lozd could not take him ont of the houſe, was fo; 


— Ulllaine was a Monke pzofeſſed, Ind ſo in caſt of the cuatoſhip here next fol 
8. 


Set. 203. 


C B de rawiſh- CE? meſme le C{Nrhefamemar 
ment de garde. manecr eſt, fi I ner it is, if chete 


Dl ſoit gardeine en chi⸗ bee a Gardian in Ci 


ve:bis concepris,, the wozys UAltle de cozps & de ualrie of the body b 


of which Ait be that the de⸗ p > 5 
—— 9 — fre dun enfant deins landof an infant wich 


ius maritagium ad ipſum A. age, fl lenfant quant in age 8 if the infant 
fl 


Lib.2. Of Villenage. 


vient al age de 
14, ans entra en Re- 


ligton, a elt pꝛokeſle, 
le garden nad auter 
temedy (qu int a le 
garde de le coꝛps) 
fozque bꝛeue de ra⸗ 
mihment de garde of 


age of 14. yeares en- 
treth into religion, and 
is profeſt, the gardian 

ich no other remed 


the body) but a Writ 


entry of the heire of 


eſt congeable en tiel the infant is law full in 
caſe. ſuch caſe. 


trie del heire lenkant 


when he comes to the 


Ward into his houſe 
(as to the wardſhip of d, this in fadgement 


rauiſhment de gard 


enuets le ſoueraigne againſt the ſoueraigne Otatnte there lay a generalt 
ve le meaſon. Et if of che houſe, And if ( pr [ore de g. 
aſcun eſte ant de plein any being of full age ,, 6 he. 

age, que eſt colin E who is colin and heire 

heire del enkant enter of the infant entreth 

en le terre, le gardein into the land, the gar- |, 

nad aſcun remedie dian hatk no remedy 

quant al garde de la as to the ward(hip of 
terre, pur ceo que len- che land, for that the ens 


Sed. ꝛc4. 


perrinet, &e.rapuit & abduxir, 
&c. contra pacem. Now Ra- 
pere eth pzoperly to 
take away by violence and 
force, Ind when the Dones 
raigue toe and admitted the 


37 


pzokell:d, this in tudgement 

ot Lew ts a Rauntſhment of 

the Ward, E as it appeareth Lib 9. Dofor Huſſeys 
in our beokes befoze the laid tol.7 3+ 


aſcur remedies, c. 
Here it appeareth that 

p;ofeſſton of the — 
Ed loſeth the cctardſhip of 


the land, betauſe he is Ciuiliter mortuus, a dend man in Lam, and cannot hold any tnh 
neither can the gardian continue the wardſhip ot the land, becauſe by the ciuiil death ot the 
word the inherit auct is deſcended to another, who is either to be in ward, oz pay elfe. Do 
sin this caſe the gardtin hat Damaum, but it is ab / que iniuria, becauſe heloſeth the Ward⸗ 
— —— — ä— — 
to him no remedy in this cale, neuer by aup fozmed noz by Icion vpon 

Litiletons $903ds are generall, (he hath not any temedy.) n 


CT Tem, en mults 

diuers caſes le 
Sfir poit faire ma⸗ 
numiſſon 4 enfran- 
chiſement a ſon Mul- 
leine. Panumiſſion 
eſt pꝛoperment, quit 
le Sur kait vn fait a 
ſon villein de luy en- 
franchiſer, Per hoc 
verbũ (Manumittere) 
quod idem eſt quod 
extra manum, vel ex- 
tra tem alterius 
ponere. Et pur t᷑ ij 
per tiel kalt le Uillein 


| Sed. 204. 


Lſo in many and 
liners caſcs the 
Lord may make ma- 
numiſsion and enfran- 
chiſement to his vil- 
leine. Manumiſs101 is 
properly when the 
Lord makes a Deed 
to his villeine to en- 
franchiſe him by this 
word ( Manwmittere) 
which is the ſame as 
to put him out of the 
hands and er of 
another, And for that 
ſuch Deed 


that b 

Fre fern i} mags 14 
2 Ms 

725 


ing 
. . 
4 Wm. . (op 78) 


C M Anumiſß ion.) 

Aanumittere quod 
idem cit quod extta manum vel 
pote ſtatem ponere 

Quia quamdiu quis in ſerui- 
ture cft, ſus manu & poteſtate 
domini ſui eſt. 

Qui in poteſtate domini ſui 
eſt, in manu domini lui eſſe di- 
cicur, ſed poſtquam mauumiſ- 
ſus ct, ab illo liberahitur, e go 
dicitur quaſi extra manum, id 
eſt, excra pt ſtatem domini 
ſui miſſus. Ind here is to v 


ch Olanulll Ib. g. cap g. 
C p 
97.11% 

Flera lib. 3-cap»13- 

& lib. cap. 44 


noted (as tn many other pla⸗ 
tes is obſerued) whar regard 
Lutleton — the true E⸗ 


tymologies of wozds, 

C () E ranchiſe- e . al. 
ment. ( hereby Littleton ex» 
planeth Manumiſſion) = 


(a) Mirror, cap · z. ſect. 18. 


(ab- Ii. 


is dertued from the French 
Woꝛd Franchiſe z that 10, Li⸗ 
bertte, and in the Common 
Law it hath ders ügni⸗ 
fications: Sometimes the 
intezpozating of a man to 
bee frees of a Company oz 
Body Politique, as 3 fre 
man of a Citie, 92 Bur⸗ 
geſle of a burrough.#c.lome= 
times to make an Alien a 
Deniſon, and here to manu 
miſe a villcine oz bendman. 


Do as this Werd (Enfranchiſement)is moze generall than M anumiſſion, fog that ig 


franchiſement!s not a Manumitllicn, () There be two kindes of Wanunuſſiong 
pꝛeſle, and the other mplyed, Expꝛelle, when the Willeine by deed in expzeſſe wozdg 
numiled and madefre 2 the other implyed, by doing ſomeac, that maketh in iud 
Raw the Milleme free, albeit there be no expzeſſe Wozds of Panumiſſion oz In 


Of Villenage. 


eſt mis þozs de la 
main & de la poier 
ſon Seignioz i eſt 
appelt Manumiſſion. 
Et iſſint chelcun ma- 
ner de cnfranchtico 
ment fait a vn vil⸗ 
lein poit eſtt dit Pa⸗ 
numiſſion. 


Sedd. ꝛcy 


the villeine is pu 

ol the hands nk, —_ 
the power of his Lord 
it is called Manumil. 
ſion. And fo eucris 
mannerof infranchiſe. 
ment made toa villein 
may bee ſaid to bee a 
Manumiſsjion, » 


In 


a plyed to a villeiue, and therefoze cuerte Manumiſſion is an Jnfranchilement, dut — 


onetx. 


is tas 
gement of 


1 ment. (e) It a Milleine be mangmtſed, albeit he become ingratcfull to the Roz0ine 
| 3. 2 —— —.— Manumiſton temaines god: oo 22 Tommon Law — 

Zn 42. ill Law, k ber num ingtatum leges ciuiles in priſtinam redigunt ſcruitutem. i 
a <4 / 3 — — . 5 ſemper 5 crum — gratum & ingratum. ho bee 
There be allo lome caſcs wherethe Uulletne ſhall be pztnileged from the ſeiſure of the Lan 
albeit he be not abſoiutely manumiled oz tnfranchiſed, Sometimes Ratione loci,(p)as ifa bits 
leine remaine in the anctent demeane of the King a peare and a dap Without claime 03 ſciſare 
of the Loꝛd, the Lezd cannot haue a crit of Natiuo habrndo, op ſeiſe him ſo long as hems 
matnes and continues there, andthe reaſon ofthis was in reſpec of the ſeruite he did tothe 
King in plowing and tillage ot the demeanes and other labours of haſbandꝛie foʒ the Ring 
0% Glanuil, lib. . cap 3. benefit, And herewith agree old bokes (q) which ſay that this immunitie was ſometime 
era lb. a. c p.44. granted by common conſent ts the King foz his pꝛoũt, and fez the help oz eaſe ot his viitenes, 
a bol-79. Mirior cep () Ita Vilicine be a Piieſt ot the Kings Chappell, rheLozd cannot ſeiſe him in the pzelence 
00 27. fp. es. of the ing koꝛ the Kings pzeſence is a pꝛiuiiege and pzotection foz him. Sometime Rations / 
ch Glanvil,lib.;.e2.5, Pteteſlunie, (C) agtfa villctne be pzofelled a Wonke, 0za Miete a Nun, ashath berne ſaid, | 
ch rien vbi lapea,” (x) Dometime (as ſome baue latd) Racione dignicaris, as itte villetne be madea Knight,ge,1{1 

omertine Katione mattin oni, 89 if a Niefe marcie a fres man ſheets pzinileged duringthe * 

marriage, but not ablolut lyenfranchtled, fo tf her husband dye, the is Miete againe, vnleſle 
/ 1 the Lozd him ſelle marrieth the Niete, and then ſhe is enfranchiſed foz euer, as hath beenc ſaid 
H. befoze. nd it ſhall not be amiſſe to obſerue the wiſdome of our Aucients with What ſolews 
nitie(tozmoze ſutetie thereof Manumiſſtens were made: Qui ſeruum ſuum libe rat, in Eccls- 
ſia vel mer. aro vel comitatu vel hundred coram teſtibus & palam faciat, & liberas ei vias, & por. 
tas cosi ſcribit apertas, & lanceam & glad um vel quæ liberorum arma in manibus ei ponat. One 


ꝓuthoz hauing ſpoken of anexpzifle Manunuaion, here kollowes infranchiſements in Law, 


(p) 29-E. 3. C. b. 
F. N. B. 79. a. 


3. 


Lib. R ub. cap. 38. 


( Fe. E. g. tit. vil. 15. 
41H... 10 


C [792 when the Lozd 
enableth the Urlleine 
to haue an Action a= 

gainſt him as foz debt oz Tu⸗ 
unit ie, c. 0z giueth to the 
bilicine a certaine and fixed 
eſtate in Lands, Tenements 
oz heredttaments, as a Leaſe 
fo prares, this amounteth to 
an ufranchiſenent not onely 
during the pestes but fo 
euer, (u) and albeit the leaſe 
be made to the villetne with= 
out Deed, pet it is an infran⸗ 
chilement koʒ euer. 


Sed. 205. 


C A riſtle Sir 


kait a ſon vil⸗ 
lein vn Obligation d 
certeine ſomme dar⸗ 
gent, ou granf a iuy 
per ſon fait vn anniu⸗ 
tie, ou leſſa a luy per 
ſon fait terres ou te⸗ 
nements pur terme 
nes ans, le villeine eſt 
enkranchiſe. 


Lſo if the Lord 
maketh to his vi 
leine an Obligationof 
a certaine ſum of mo- 
ney, or granteth to 
him by his Deed an 
annuitie, or lets to him 
by his Deed lands ot 
tenements for tearme 
of yeares, the villeine 
is catranchiled, 


2 99 2 „t _— 


Sad. 


0 , * * 5 
h _ % 
I , * 
| 1 4 


C 


Ol Villenage. 


cr ſi le Sfir fait vn ke⸗ 
olfment a fon villem baf- 
un tertes ou tenemts per kalt, any 


SH. 206. K 


fait, en Fie ſimple, Fie 

15 terme de vie, ou ans, Fee taile „ Or fot terne of 
a aluy liuera ſeiſin, ceo eſt vn en — and deliueteth to him fe 
chis is an enftanchiſement. 


kranchilement. 


Es ile Silt 

fait a luyvn 
leaſedes terres ou te⸗ 
nemets, a tener a vos 
lunt le Sir, per fait, 
ou ſans fait, ceo neſt 
aſcun enkranchilemet 
put ceo i il nad aſcun 
miner d certaintie ne 
ſuertte de ſon eſtate, 


mes le Sfir luv poit 


e (1 voxler 


2266 


. 2 


C A Uryſik Sfit 

ſuiſt enuers 
ſon villeine vn Præ- 
cipe quod reddat, 
{il recouer, ou ſoit 
nonſue apꝛes appea⸗ 
rance, t᷑ eſt vn manu⸗ 
miſſion, pur ceo q il 
pulſſoit lopalmeEt en⸗ 
ter en la terre ſans 
tiel ſuit, En mec me le 
manner eſt, fil ſuiſt 
- enucrs ſon villcine vn 
action d debt au dac⸗ 


count ou d couenant. 


— Tith out Bokes, 


Sed. 207. 


BY the Lord ma- 
keth to him a leaſe 
of lands or tenements, 
to hold at will of the 
Lord by deed or with- 
out deed, this is no en- 
franchiſemét, for that, 
that hee hath no man- 
ner of certaintie or 
ſutetie of his eſtate, but 
the Lord may ouſt 
+ him when he will. 


Heß. WY 


Louy u. ; rr. 


Lſo if the Lord 

ſuech againſt his 
villeine a Precipe quod 
reddat, if hee recouer 
or dee nonſuit after 
appearance, this is a 
matiutniſſion, for that 
bee might lawfully 
haue entred into the 
land without ſuit. In 
the ſame mannef it is, 
if hee ſue againſt lis 


ed. 206, 20%, do. 


LI if the Loid mbech d „ 
ee l 


{ 


C PE- fait. 80 u 
Ded to a 
leiue by, rhe L0zd, (@ tio tt 


= 
2 
15 EO 
888 1 
pinks 


i 


on Seignior ſuiff 


enuers ſon villeine 
vn Præcipe quod red- 
dat, &c. ces eſt un ma- 
numi ſſion. aus tbe 


18 


9 * 
Ee hip 46 


Vide 24-K.3.33- 


13.H ;. ut. vil 4% 


(a) 24 L.3. — 


Vid. Britton 96. & 126+ 


villeine an action of t 


debt, or account, or 
of cduenant, 


or of 


Lib. 2. 


(n) Mirror, cap · 2. ect. 18. 


(o) Fortucue car. 


(p) 29-L. 3-6. b. 
F. N. 379.4. 


ib. 1. c 44 

Erit l. 7. Mirror cp. 
ſect. 15. 

(c 27 TP. s 

0 Glanuil,lib, 5.e2. fo 
ft) Britton vbi ſupra, 


Lib.Rub.cop.y8. 


7 ( 50. E. g. tit. vil. 15. 
28 41H. . 195 


re Lp 


Cab. Il. 


is bertued from the French 
Wwozd Franchiſe; that 10, Li⸗ 
bertte, and in the Tommon 
Law it hath diucrs ügut⸗ 


fications: Sometimes the 


intezpozating of a man to 
bee fres of a Company oz 
Body Politique, as a kr 
man of a Citie, 93 Bur⸗ 
geſſe of a burrough.#c.lomes 
times to make an Alien a 
Deniſon, and here to mani» 
miſe a villcine oz bendman. 


Do as this werd (Enfranchiſement)is moze generall than Manumiſſion, fo that ig 


Of Villenage. 


eſt mis boꝛzs de la 
main & de la poier 
ſon Seignioz il eit 
appelt Manumiſſion. 
Et iſſint chelcun ma⸗ 
ner de cnfranchiico 
ment fait a vn vil⸗ 
lein poit eſtt dit Pa⸗ 
numiſſion. 


Sed.205, 


the villeine is put out 
of the hands and out gf 
the power of his Lord 
it is called Manumil. 
ſion. And fo cucrie 
mannerof infranchiſe. 
ment made toa villein 
may bee ſaid to bee 
Manumiſsion. 


oper 


» 
4 


a plyed to a viiletue, and thetefoꝛe cuerte Manumiſſion is an Jnfranchilement,dut euerie Jn; 
tranchiſement is not a Manumillicn, () There be two kindes of Manumiuſſtons, one tx. 


pꝛelle, and the other implyed. Expꝛelle, when the Uilleine by deed in expzeſſe woꝛds 


is max 


numtſed and made ftr: the other implyed, by doing ſome ac. that maketh in iudgement ol 
Law the Muleme free, albeit there be no txpzeſſe wozds of Manumiſſion 03 Intranchiſe⸗ 


ment. (e) It a Millcine be manumtſed, albeit he become ingratefull to the Rozdin che higheſt 
degre yet the Manumiũton remains god 2 and hereinthe Common Law differerhfrom 
the Timili Law, to H Lecrtinum ingra tum lege ciuiles in priſunam Icdiguntici uitutem, lea loges 
An liæ ſcwel man! miflum ſemper li <rym judicant, gratum & ingratum. 

There be allo ſome taſes wherethe Uilletne ſhall be pztnileged from the ſciſureof the Lozy 
albeit he be not abſoiutely mia numiled oz inktanchiſed. Sometimes Ratione loci,(p)as ifs vil 


leine remaine in the anctent demeane of toe King a peare and a day Without claime oz ſeiſate 
of the Loꝛd the Lezd cannvt haue a (Crtt of Natiuo habendo, oz ſeiſe him ſo long as hee rg» 
matnes and continues there, andthe realon ofthis was in reſpec of the ſeruice he did to the 
King in plowing ond tillage ot the demeanes and other {abours of huſbandꝛie foz the Kingg 


ta) Glanuil, lib. g. cap g. benefit, And herewith agree old bokes (q) which ſap that this immunitie was ſometime 


granted by common conſents the King foz his pꝛoũt, and fez the help oz eaſe ot᷑ his villeines. 
(:) Ita viticine be a Pzeelt of the Kings Chappell, the Lozd cannot ſeiſe him in the pzelence 


of the Ring foz the Kings pzeſence is a putuilege and pzotection foz him, Sometime Ratione 770 
pr of — (Has tfa villieme be pꝛoleſſed a Monke, o a Miete a Nun, as hath bene ſaid. 
(i) Sometime (as ſome haye laid) Ratione dignitatis, as ifthe villeine be made a Knig 


ome nme Katione mati in oni, 89 if a Niefe marcie a fres man ſhe is pꝛiuileged during the 
marriage, but not ablolut iy enfranchtled foz tf her husband dye, ſhe is n ielt againe, vnleſle 


tbe Lozd him ſelle marricth the Niete and then ſhe is enkranchiſed foz euer, as hath beenc ſaid 
73 2 befoze. #nd it ſhall not be amiſſe to obſerue the wildome of our Jucunts with what ſolem⸗ 


nitie(tozmoze ſutetie thereof Manumiſſtens were made: Qui ſeruum ſuum libc rat, in Eccle- 
ſia vel mer aro vel comitatu vel hundred o coram teſtibus & palam faciat, & liberas ci vias, & por. 
tas cos ſatibit apertas, & lance am & glad um vel quæ liberorum arma in manibus ei ponat. Out 


Juthoz hauing ſpoken of an tryxſſe Manumiſtion, here kollowes infranchiſements in Law, 


Oz when the Lond 
enableth the Utlleine 
to haue an Action a⸗ 


Th 


gainſt him as foz debt oz Tu 
nnitie, Ec. oz giueth to the 
bilicine a certaine and fixed 


Sed. 205. 


C A Uriſt le Sfir 
AP a ſon vtt- 


lein vn Obligation d 
certeine ſomme dar⸗ 


eſtate in Lands, Tenements 
oz heredttaments, as aKLeaſe 
fo; veares, this amounteth to 
an inkranchiſement not onelp 


during the pestes but foz 


euer, (u) end alben the leaſe 
be made to the villetne witch⸗ 
out Deed, pet t is an infran⸗ 
chilement {oz euer. 


10 
: 


Av. v.. * 


gent, ou granf a luy 
per ſon fait vn annui⸗ 
tie, ou leſſa a luy per 
ſon fait terres ou te⸗ 
nements pur terme 
des ans, le villeine eſt 


enkranchiſe. 
er 


es: 


* 


s \\ 1 
$ I * *\ 


Þ 2 


A Lſo if the Lord 
maketh to his vil- 
leine an Obligation of 
a certaine ſum of mo- 
ney, or granteth to 
him by his Deed an 
annuitie, or lets to him 
by his Deed lands or 
tenements for tearme 
of yeares, the villeine 
is catranchilcd, 
Sa. 


— ˖ r¹äũ ũ 2 toe — vu — 


ht, gt.) Jo. 
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CK drs dle Sfir fait vn te⸗ AL if the Lord maketh. a 
(Aon a fon villem dal 1 L. feoffn * 
aun tettes du tenemts per kalt, any lands of renemencs by Deed 
gn lans kalt, en Fir ſimple, Fre 
taile, du pur terme de vie ou ans, | t ref Ae 
4 aluy liuera ſeiſm, ceo eff vn en⸗ * and deliuerethro him fc 
krauchil in, this 5 an enfranchiſement, © 

c 22 This is enident and agreeth with out Bokes, | 

| { 
Set, 207. F 

{Es (ile Sfir Vtif the Lord ma- CPEr fait. ; 
8 fait a > vn te to him a lcaſe 1 Ded ny 
ale des terresoute- of lands or tenements, ran de - 
nemẽts a tener a vo⸗ to hold at will of the 10 cr 
lunt le Sfir, per fait, Lord by deed or with- bat re 
aſcuttenfranchifemet franchiſemer, for that, black 
purceoqilnad aſcun that hee hath no mas- — 5 
miner ö certaintie ne ner of certaintie or becauſe it is 
ſuertie ve ſon eſtate, ſuretie of his eſtate, but Au. 
mes le Sur luy poit the Lord may ouſt 5 
. il voxler, him when he will. 
1 i 


7 
CA uf emers 


(on villeine vn Præ- 
cipe quod reddat, 
lu recouer, ou ſoit 
nonſue apꝛes appea⸗ 
rance, t eſt vn manu⸗ 
miſſion, pur ceo 1 il 
putoit lopalmet ents 
fer en la terre ſans 
tifl ſuit, En melme le 
manner eſt, fil ſuiſt 

enuers ſon villeine vn 
action d debt au yac- 
count ou d couenant. 


Lſo if the Lord 
ſucth againſt his 
villeine a Præcipe quod 
reddat, if hee recouer 
or bee nonſuit after 
appearance, this is a 
manumiſſion, for that 
bee might lawfully 
haue centred into the 
land without ſuit. In 
the ſame mannèt it is, 
if hee ſue againſt His 
villeine an action of t 
debt, or account, or 
of cduenant, ot of 


* Seignior ſuiff 


E 


feoffment to his villeine 94 5 4 
95 ob elf 


or without Deed, in Fee fimple, g. B., d rec 
Fee taile, or fot Terme of e.. 7 


Vide 24-E.3. 2. 
13.H ;. ut. 


Vid. uon 7d. & 126. 


$ 


7. 


43» 


iLH7, 


(a) 24 L. 3. Diſcont. 16. 


Lib. 2. 


) Lib,$-fo.$3.62. de · 
chers caſe. 3. f. 6. 13. 
Brooke tit. Nonſuit 1. 
3. Us. 7. 30 KL. 13. 


pur ces que fl puiſſoit 


:; empziſon le pilleme, | 
ſes biens 8 


Of Villenage. 


ou de Trelpaſſe, ou 
de huiuſmodi, ceo eſt 
vn enfranchiſement, 


p2ender 


ſans tiel ſuit, Mes 


file ſeignioz ſuiſt ſon 


villeine per appeale 


de felony, ou il kuit 
endict de ceo deuant, 
ceo ne enkranchiſera 


pas le villeine coment 


que le matter de lap⸗ 
pelle ſoit troue en⸗ 
counter le Deigntoz, 


5 pur. ceo que le Seig- 
» nio2 ne puiſſoit aver 


| peale ſue enũs luy, 4 pe 


le villeine deſtre pen⸗ 
due ſãs tiel ſuit. Mes 
ſi le Gilleine ne futt 
endict de meſme le 
felony , deuant lap⸗ 


puls eſt acquite de 


¶ seit non ſue (id 
eſt) non eſt proſecutus 
broue ſuum. os by the 


ceſt felony, iſſint que 
il recouera damma- 
ges enuers lon ſeig⸗ 
nioz pur le faux ap- 
peale, donques le vil- 
leine eſt enfranchiſe, 
pur la cauſe de le 
iudgement de dam⸗ 


mages a luy deſtre 
que - doi enuers ſon ſeig⸗ 


ſe, Who if dee be called, and 
make default, then he is ſard 
tobe Nonſatt, id ct, non ct 
proſecutus, &c. | 
By Lirrlcron here it apea⸗ 
rethrhat there is a Nonſuit 
befoze appearance at the re⸗ 
turne of the Wit. oz after aps 
pearance at ſome dap of con= 
tinuance, (x) The dilference 


betweene a Nonſuit and a Retraxit onthe part 


© nto2. Et pluſoꝛs aufs 


caſes 4 matters y 
ſont, per queur vn 
villeine port eſtre en⸗ 


franchiſe enuers ſon g 


Seigmo?, C. Sed de 


Illis quære. 


Led. 208. 
Treſpaſſe, or of fich 


like, this is an infraq- 
chiſement, for that hee 


might impriſon the 


* 


Villeine, andtake hi 
oods without lach 
ſuit. Eut if the I ord 
ſhe 5 Villeine by 
ale of Fel 
k 2 hee was tay, 
of the ſame before, 
this ſhall not enfran. 
chiſe the Villeine, al. 
beit that the matter of 


appeale bee found a. 


gainſt the Lord, for 
that the Lord could 


not haue the Villeine 
tobee hanged without 
ſuch ſuit. But if the 
Villeine were not in- 
dited of the ſame Fe- 
lony, before the ap- 
al ſued againſt him, 
and afterward is ac- 
quited of this Felony, 
ſoas hee regoner dam- 

ges againſt his lord 


err 

för the talſe wppea! 
then the idee 2 
infranchiſcd 5 becauſe 
of the indgement of 
dammages to bee gi- 
uen vnto him againſt 
his Lord. And many 
aͤther Caſes and mat- 
ters there bee by 
which a Villeine may 
bee enfranchiſed a- 
ainſt his Lord, &c. 
But enquire of them. 


of the Demandant 9zPlaintife is this. I Non- 


ſuit is euer vpon a demand made wben the Demandant oꝛ Plaincife ſhould appcare , and 


de makes default. Þ Retraxit is ever When the Demandant oꝛ Platreifc ip pzeſent in Coum 


ꝙ— m — 


(as 


Lib. Of Villenage. $2,208, 


ze is ever by intendment of Law entfll a day de given over, unlelle it be when 
verdict is to be given, fo then he is demandable. ) And this is in two ſozts,ons Pzivatine 
and the other Poſittve;Pztbatine,as upon demand made, that he make default, and depart 
n deiptte of the Court, and then the entry in, (y) Er poſtcacodem die devenit ad barzam pre- Gr.S Hs. Rot· 32015 
ga xnens, & præd petens tunc ſolennirer exactus non venit, ſed 4 ſecta ſua prædicta in cont C 
Coiz ſe retraxit,F doo conſideratum eſt, &. Poſitive, as — * the entry to, Et ſuper hoc idem 
querensdicir, quod ipſe non vult ulterius placitum ſuum cum proſequi, ſed ad inde omnino ſe 
retraxir,&c. ideo, &c. Another foꝛme thereof is, quod idem querens fatetur ſe (ſeu cognovit ſe ) K 108.4: 
lers nolle proſequi verſus prædict. defend. &c. de placito prædicta (2) Þ departer in deſpight (z) — b 108. d 
ofthe Court ts — the wer — the Cenant, and is, hen the Tenant | 3 

nce and being pꝛeſent in Court upon demand makes departure tn d 
— then the entry is, Et prædict tenens ſeu deſendens licet ſolenniter A 
it, ſed in contemptum Curie receſsit & defaltam fecit, ideo, &c. It ii called a retraxit, becanſe 6 
that word is the effectuall wozd uſed in the entry, as before tt apprareth, and tt is ever on 1 
the part of the Demandant oz Plaintife, (a) Another difference betweenea Retratit, and a ©) Lib. d. ubi ſupra; 
Honſutt ts, that a Retraxit ti a barre of all other Actions of like oz interieur nature: Qui | ** 
{cmd actionem renunciavit amplius repetere non poteſt. But regularly a Monſuit is not io, but 
that ho may commence an action of like nature, Ec-againe. Foz it may be, that he hath mt= 
Raken ſomewhat in that action, oꝛ was not pzovided of his pzoofes, oꝛ miſtaking the dap oz 
the be. But yet fo2 ſome ſpectall reaſons, Nonſutt in ſome actians is perewptozy.  _ 

Jn a Quare impedit, if thePlaintifebe Nonſuite after appearance, the Defendant 
make a title, and have a w2tt to the Bikhop, (b) and this is peremptozy to the P and (b) 5.E-3-35- 2.H 5; 
gagad barre in another quare impedir, and the reaſon ia, fos that the Defendant had by 31.1.6. 15. 22. H. 6. 44614 
judgement of the Court a wzit to the Biſhop, and the Incumdent that commeth in by that 1 b. % Kc. . 
dent hail never be removed, which is a flat barre as to that pꝛeſentation, and of this opint⸗ 1% ren * 
t Liuleton in our Bokes. Ind the ſaue Lato, and foz the ſame reaſon it is in the caſe Lib. ſo 27. b. Sir Hugh 
upon a diſcontinuance. of tur apa rant i Ne t VIKY; ue iu Portman caſe. 

(c) Jn awzit De Nativo habendo, Nonſuit after appearance ee the | 
en ioinfranchiſed. Id ſs it is it two bo Plaintifes in a Nacho habendo,if ane be nonſait ©) C Ebd. 
this is the nonſait of both, and no fummons and ſeverance doth lie in that caſe; Aldett it be F N. B. 78. % E l. Nom 
c teall action, Ind this is in favorem I bertatis, fox in a Libertate probanda, Nonſult after ap- ſweas- s. 7 
prarance is not peremptozy,netther is the nonſuit of the one, the nonſult of hath⸗ % unf. ;+ 
(4) Nonſuit in an appeale of Murder, Bape, Robberp,xc. after. appearance I peramps 1 Cg, Fir. Ce 

8 in 3 3 icqujited,and take out pro ny e ine 
2.8 that cat H. . g * 

regte 1 oꝛs, 02 tf he yurchale his 0ztxinall tt, td that ca 7 Toa ee 
e Aion ſur 1. 


the Plaintite in an appeale of em be Nonſuit after ap # deremp2 
the wait ſaith, Re therefkoze the — — — (x peremp: (e) 43·A L. 39. 40. Aſſ. l. 


(c) 
55 ttat Ne. 

In an Attaint if thePlaintife after appearance be nonſuſt, it io per d en 

realon is fe the faith that the Law gives to the verdict, and foz the fert ible and po ee nag 


(as regularly 


xdgement that ſhould be given againſt the firft Jury it they ſhould be convicted, ere 22E 3. F. N. B. ct. d. 
la upon the Nonſuit, the Plaintife ſhall be impꝛiſoned, and his pledges 1 Ir 
the yocelle in an Ittaint be diſcontinued, the Plaintife may have another wait of attaint, _ eye 
lerenſe upon the Nonſutt there is a ju gement given, dut not upon ths diſcontinuance. Note 19-E.3:Seve16.12-E-3.ib, 
et trulp ſaid that Exceptio probat re lam, koʒ dak excepted ſcãd upon the ir ſpectall E 38.E. j+-9-29.H. 6.45. 
particular reaſons,+fal! not within the generallreaſsn ofthe rule. It is a gener that 30 E.3-35- 4. E · Non. 
naaſuit befoꝛe appearance is not peremptozy in anp caſe, foz that a tranger may 1 1" 6 
mum the name of him that hath cauſe of action, ag (hall be ſatd hereafter in th „ (b)43-E 3. . 40. E 3-148 
nreallo2 mixt actions the nonſutt of one demandant is not the nonſutt of 28.H.6.3.1 l. B. a. Sey. 28. 
he that makes default ſhall bee ſummoned and ſeyered, bnt regularly in perſong | 03-E-3.ib 15. 18.E.3.ibe 
Ge nonſait of the one is the nonſuit of both, unleſſe it be in certaine particular {cular c aſes | * 11 7.E. 3. 
ak perſonall actions bzought by Executozs there ſhall be ons and ſeverance, (i) 15-E-3.Sever.23, 
. Law in cant Oe fe IL 
gods tak en out 0 ofſefſion. Like Law in ag n: 
ens bytherecett of thetr ont n. 1 r an e 


Inan Audita querela concerning the p 1 alty the = 07 of the 200 7 
Nonſatt e is not H. 5. 31.35. H-. 
Sat ofthe other, becauſe it goeth dy way of diſcharge and freeing $f themleives, eg, and eg 
22H. 5. 42. E- 33. 


therefoze the default of the one ſhall not hurt the other 
( Ina Quid juris clamar, the nonfait of the one is the nonfat of both, becaulo the Ces. 3. f. onlvie 32 
5 * 22 ; 
eg OTE PIs nnteher Mit HOP AER Baan Ret 
wi Some —- follow the — of thoſe adions wherenpoa they are W the 3-5-2 ibid. ry 
Error, Yttaint, Scire facias, and the like; It areallaction bebzought by 0 — 5 * 3.56ve: 
ing 


Fiecipes againſt two oz moze, if wo md" - Honſutt againſt one, hee tg Non trance. C. 
aga | 


Lila. Cab. Ii. Of Villenage. Seda 


againſt all, foz as to the Demandant tt is but one wꝛit under one Teſte. Note, Sever 
. 
| | 2 | 0 onrrc 8 it 
0% Che Kings Wojecy cannor be Nonſuite, ö OE 
(m) 6.R.2, Nonſuit 13+ m jeſty cannot be uite, becauſe in judgement o 
25414. Nonluit Br-68- ppeſemt in Court, but the 27 Attezney, Qui ſequitur pro Domino — — = 
20.H.7-5, tus non vult proſequi, which hath the effect of a Nonſuite, but in an information by an In 
koꝛmer, qui tam, &c. the tufozmer map bs onſuited. 1 
G): — a. (n) At the Common Law upon every continuance oz day given over befoze judgement 
476-34-2-35.4-1-11- the Plaintife might have been Nonſutted, and therefoze befoze the Statute of 2.44. after 
verdict giben,tf the Court gave a day to be adviſed, at that dap the Plaintife Was deman⸗ 
el dable, and therefoze might have beene Nonſuite, which is now remedied by that Statute. 
2 . . 5.81.5, None: (o) But after Demurrer in Law jopned, if the Court doth give a day over, et that day 
khe 1 25 — is demandable, and therefoze map be Nonſutt, foz that ts not 
H- 21-E-3-32- (p) And atter an award to account, the Plaintife may be Monſuit, and ſo note a diver{i- 
L 1941Mercaltes ty petweene an 7 a ward of the Court, and a ſinali judgement, 

By theſe few inftructions pou ſhall the moze cafily underſtand the boo kes of tearmes and 
yeares, and other authozities of Law. And here (to returneto Littleton) it is to be noted, 
that albeit the Lozd be Nonſuit, yet the infranchtſement of the viiletne doth rematne,foz that 
grew by the appearance to the wit, and cannot be taken away by the Nonſutt ſubſequent, 
So it is if the wꝛit doe abate, yet the infranchiſement remaines, 


(Hs. 71.14 13. C (q) Apres apparance, Foz otherwiſe a ftranger may purchaſe a wzit in his 
58-4023. 7.14.42 name, andther Littleton materially added theſe wozds,after appearance, 


7. H 6. b. 5-H-7-15- f C Pracipe. There bee thzee kindes of Præcipes. 1. A Præcipe quod reddat, Wwherdf 
| Littleton here ſpeaketh, 2. A Præcipe quod pernittat, and 3. A Præcipe quod faciar,whereof pou 
ucay roade plentifally in the Regiſter, and Fitz herberts natura brevium, and belongs not gz0s 
periy to this Treatiſe, / 7 45 bo 1 

¶ Account. Ot this ſafficient hath beene ſaid befo:e. Ny 


vidſe&048.Lib.gfol.to. (|, Covenant. Conventio. Hereof there be two kinds,viz.a Covenant perſortall,and 
Nokes eaſe. F. N. B. 143. 4 g Covenant reall: and a Covenant in Deed, and a Covenant in Law, 
tij w. z. cap. 12. C Ou il fi nit endite de ces. (r) Fox if the Uilletne be not firs indited of it, chen 
22-A\-p39- 33-H.6.2. upon the acquitall of the Uilletne, the Uilleine ſhail recover damages againſt the Lord by 
Statute of W. 2. quia multi per malitiam, &c. and conſequently ſhall bee en . 
But if the Utlleine be fozmerly endited of the Felony, then though the Uilleine de acqui- 
ted npon the Appeale, hs ſhall recover no damages againſt the Lozd. Foz whereſoever the 
ce) Kelway: 134- Lo2d giveth to the Uilleine a juſt cauſe of action, he is enfranchiſed. ([) And therekoze if 
| ae the Lozd kill his Uilleine, his ſonne and hetre ſhall have an Appeale, and thereby his here 
chall be enkrauchtled, becauſe the offence of the Loꝛd, gave to the heire a juſt cauſe ofacgion 


agatuſt the Lozd. 


14. H.. 2. 40. AT18. 
$o.E.3-47- - 


Section 209. 


ue il ad eftre C]Ten l Seig- A Lſo if the Lord 
Cuſtome, &c. moz dun manoꝛ of a Manor will 
voile pꝛelcriber, que preſcribe that there 
il ad eſtre cuſtome hath beene a cuſtome 
deins ſon manor de within ond Ma 
1) 10843 2 RN rem mer ane temps dont memo⸗ time out of minde ot 
3 lends of the Aab eo be, h- ry ne curt, que chel⸗ man, that every Te- 

cun Tenant deins nant within the ſame 


d meime le manno2 q Mannor,who 
maria la file a aſcun his Daughter co any 
home ſans licence de man without licence 


le ſeignio2 del man⸗ of the Lord of — 


Lib. 2 Of Villenage. 
ferra line. font Mannour, ſhall make 
0 ; , 
aire fine al Seigni⸗ fine, and have made 
our del mannoꝛ de le fine to the Lord ofthe 
temps cſteant ; ceſt Mannor for the time 
preſcription eſt void. being, this preſcripti- 
Car nul doit faire ti⸗ on is voyd: For none 
els fines foꝛſq; tant- ought to make ſuch 
ſolemẽt villeins. Car fine but onely Vil- 
cheſtun kranke home leines. For every free 
poit frankement ma- man may freely marry 
rier ſa file a que pleiſt his daughter to whom 
a luy # ſa file, Et pur it pleaſeth him and 
ceo que ceſt pꝛelcrip⸗ his daughter: and for 
tid eſt encounter rea⸗ that this preſcription 
ion, tiel pꝛeſcription is againſt reaſon , ſuch 
eſt voyd, preſcription is voyd. 


Sed. 210. 


anſwer is,that thongh it map 
be ſo in a particular caſe up⸗ 
on ſuch a ſpectall reſervation 
ok ſuch a fine upon a gift of 
land, pct to claime ſuch a fine 
by a generall cuſtome within 
the Mannoꝛ, ts againſt the 
kreedeme of a freeman that is 
not bound thereunto bp par⸗ 
ticular Tenure. But a cus 
ſtome map be alledged with⸗ 


14.0 


in amannoz, (b) That ebery ©) 43.14. H. f 


tenant ( albeit his perſon be 
free) that holdeth in bondage 
oꝛ by natibe tenure, the free- 
hold being in the Lozd, ſhall 
pap to the Lozd fox the mari⸗ 
age of his daughter without 
licence, a Fine: and it is cal⸗ 
led Marchet, ag it were a 
Chete oz Fine foz martage. 
And here Littleton ſatth, that 
none ought to pay ſuch fines 


but villeineg, (that is) either villeines of blood, oz freemen holding in villenage oz baſe Tc- 
nure So note a diverlity betweene a freeholder and a freeman holding in Utllenage : Uil⸗ 
deines uſe to pay to their Lozds in acknowledgment of their bondage ſoz their ſeberal heads, 


and ther eupon it is called c—_ 


e,Chevagium of the French woꝛd Chicte, as it were the ſer⸗ 


vice ol the head. Df which Bracton ſatth, (c) Chivaꝑium dicicur recognitio in ſignum ſubjectio- 
nis & dominiide capite ſuo. Ind ſometimes it is witten Chivage, but moze pzoperlp Chictage, (c) Bractonlib. t. eap. ic 


(d) Chevagunn ſigniſieth alſo a great Miſpzifion foz any ſubject to take ſummes ot monep, 
oꝛ other gtfts yearly in name ol Chevage becauſe thep take upon them to be their chief heads 


0: Leaders. 


be againſt reaſon, are vopd. 


Sed. 210! 


C\AEsentCon- N Ut in the County 
M ty de Kent, Ber Kent where 


ou tres ⁊ tenements lands and tenements 
ſont tenus en Gavel, are holden in Gavel- 
kind la ou per le cu- kinde, there where by 
ſtome ⁊ ule de temps the cuſtome and uſe 
dont memoꝛy ne out of minde of man 
curt, les fits males the iſſues male ought 
Dotent ovelment en⸗ cqually to inherit, 
hcriter, ceo cuſtome this cuſtome is allow- 
iſt allo wable, pur ceo able, becauſe it ſtan- 
que il eſtoit ove aſcun deth with ſome rea- 
reaſon, pur ceo que ſon, for every ſonne is 
cheſcun fits eſt aury as great a gentleman as 
graunde gentlehome the eldeſt ſonne is, and 
come leigne fits eff, perchance will grow 
Bb 2 


¶ Par ceo que ceſt preſeription eſt encounter reaſon ceo eſt voz d. his con: 
taines one of the Maximes of the common Law, iz. Chat all cuſtomes and pꝛeſcriptions that 


Britton fol. -. b. 
(d) 27.A0. 444 


(|. N ( E ) le County (ej Vide Leſtatme de 


de Kent. $0: that 


Cenſuetudinibus Cancia 
ann 21. E- 1. 2. E. 3. 12. 


in no Countp of England 3 F. 3. 21.38.23. Af pl. 12. 


8. E. 3.42. b. 
Lands ( f) at this dap be - (f) Vide Mirror cap. :. 


the nature of Gayelkinde, 
comms right, ſaving in Rent 
onelp. But pet tn dibers 
parts of England , within 
divers Mannozs and Seig⸗ 
nioꝛies the like cuſt ome is in 
fozce- ; 
Es Gavelkinae, 
That is, Gave all kinde: foz 
this cuſtome giveth to all the 
ſong alike» 

¶ Les fix males 


inheriter. And this is 
the generall cuſtome extend⸗ 


ing to ſonnes. But yet (g) by ( 25. pla 


tuſtome when one brother 
dieth without iſſue, = the 
9 


* IT . — — 8 ä EY 
- 


Lib Cap. Ii. Of Villenage. Sed. 21. 


vther bꝛethꝛen may inherlt. x per cale a pluis to greater honour and 
C Cbeſcun mu eft graunde honoꝛ 4 va- valour if he hath any 


auxj grandegentlchomt ſqlir creſſera fil avoit thing by his Ance- 


come leigne fit eſt. By rien p ſes anceſters, tors, or otherwiſe 


— — Inv hg ou auterment, perad⸗ peradventure he would 
ture ol Gavelkinde, foz they Venture il ne puiſſoit not cncreaſe ſo much, 


deſcend toallthe ſonnes, eve: tielment ereſſer, c. &c. 

ry ſonne being a Gentleman : 

altke. which Gentry and Armes doe not deſtend to all the bꝛethꝛen alone, but to all thetr 
poſterity: but pet jure primogenituræ, the eldeſt ſhall heare as a badge of his birthꝛight. his 
fathers Irmes without any difference, foꝛ that as Littleton ſaith Sectione he is moze woꝛ⸗ 
thp of blood, but all the younger b2ethzen ſhall give ſeverall differences, & additio probat mi- 
noritatem, and (h)hæreditas inter maſculos jure civili eſt dividenda. 


¶ 9s auterment perad venture il ue puiſſet tielment creſſer. The reaſon of 


j Forreſcue esp. 4e. 
this is rendꝛed by the Poet: 
| Haudfacile emergunt quorum virtuubus obſtat 
Herzce. Res anęliſta dony. — 


But now by the Statute of 3r. H. 3. a great patt of Rent is made deſcendable to the eldeſt 
. ſonne, accozding to the courſe of the Common Law, foꝛ that by the meanes of that cuſtome, 
divers ancient and great Fanulies after a few defcentgcame to very little oꝛ nothing, 


In plures quotiesrivos deducitur amnis, 
Fit minor, ac unda defictente. perit. 


Section 211. 


. «P#r cuſtome appel” ¶ Tem, iou per AE where by the 
i Burgh Engliſh, cuſtome appel Cuſtome called 
Df this cuſfome Lien Burgh Engliſh en Burrough Engliſh, in 
— hnaonay tg a aſcun Burgh, le fits tome Burrough the 
— np p_ — touts e ſhall inhe- 
Q 32E-3-ur-Age 31. . of Bozough Englich, () leg tenement „ XC7CC rit all the tenements, 
| it ſhall deſcend to 3 . 131 * | 
as, — — 2 tuſtome eſtoit ove all &c. this cuſtome alſo 
5 — — tertaine reacon, pur ſtands v * eder 
&) WiernJoZlorr cat () voithin the Manns of Ce tie le fits puine 2 = on, wy c 
mea * V.in the Coty or Berke, | ( ſil fault pere mere that the younger ſonne 
CIITA, That per cauſe de fon ju⸗ (if he lacke father and 
— — bentute poit le pluis mother) becauſe of his 
— A = enly meins de touts ſes young age,may mo of 
inherit; and ik he have no | * Jo : * | 
deſk After by the cuſtome Te- Ife, & - 
inherit, ſ ſometime the poun⸗ | : 
geſt. Ind diver o ls cares there be in like caſes, Ind herewith agreeth Bruten, who 
tit 18-8. ſatth, (1) De cerrcs des ancĩienteſ demeynes ſit uſe ſolonque le ancient uſage del lieu, dount en acun 
f leule ticnt leu pur uſage : que le|heritage ſhit departable entre tours les entants freres & ſores, & ers 
aſcun ſieu que le eigne avera tout, & · en atcun lica que le puiine frere avera tout. 


¶ Por cauſe de ſon juventate poet le plus meins de touts ſes freres luy 


meſme aider, . gere by Sc.) are implyed thoſe cauſes wherefoze a youth ts leſſe able 
ro ayd himſelfe, c. which the Poet briefeip and ptthily expzeſſeth thus: 


Inmverbys 


Lib.2, 


fncront ſur les de⸗ 
meſnes de ſon man⸗ 
noꝛ la dammage fea* 


nio2 del mannoꝛ pur 
letemps eſteant, ad 
ule eux de diſtrepner, 
# le deſtreſſe retaine 
tanque fine fuit fait 
a luy pur le dammage 
a ſa volunt, ceſt pꝛe⸗ 
ſcription eſt void, pur 
ceo que il eſt encoun⸗ 
terreaſon, que ſi toꝛt 
ſoit fait a un home, 
que il de ceo ſert᷑ ſon 
Judge demeſne : Car 
per titel voy ſil aboit 
dammages fozſque 
al value dun mail, il 
puiſloit aſſeſſer # att 
pur ceo C. E. que ſer- 
toit encounter rea- 
ſon. Et iſſint tiel 
pꝛeſcription.ou aſcun 
aut pꝛeſcription uſe 
(ſi ceo ſoit encounter 
reaſon ) ceo ne. doit 
eſtre allow devant 
Judges: Quia malus 


uſus abolendus eſt. 


Inter cuncta magis. 


Es ſi home 
Moa pꝛeſcri⸗ 


Of Villenage. 


Imberbis Juvenis tandem Cuſtode remoto, 
Gauder Equis, Canibuſque & Aprici 
Cereus in vitium flecti, Monitoribus 
U tilium tardus proviſor, prodigus zris, 

Sublimis,cupiduſque, & amata relinquere pernix, 


And againe, no itving creature moꝛe infirme than Man: 


Nil hominc infirmum tellus animalia nurrir 


aper, 


Sed. 212. 


B 


Ut if a man will 
preſcribe, that if 
ber, que ſi alcuns aũs any cattell were upon fait a un home, que il de 


Ke. 212. 141 


Horace 


e Campi, 


Homer. 


$f encounter rea. 


ſon que ſi tort ſoit 


the demeanes of the Ceo ſerra ſon judge de- 


Mannor, there doi 


ng meſue. Foz it is a Maxime 10. E. 3. 23. . K. 3. 54. 


Cy that the Lord in Lad, Aliquis non debet eſſe 7.E.3. 24.3 . E. 3. ih. 


hath uſed 


lants, que le Seig⸗ ofthe Mannor for the 
time being 
to diſtreine them, and 
the diſtreſſe to retaine 
till fine were made to 
him for the damages 
at his will, this pre- 
{criptionis voyd: be- 
cauſe it is againſt rea- 
ſon, that if wrong be 
done any man, that he 
thereof ſhould be his 
own Judge,for by ſuch 


way, if he had damma- 


ges but to the value of 


an halfpenny, he might 
aſſeſſe and have there- 


fore C. 


li. 


which 


ſhould be againſt rea- 
ſon. And ſo ſuch pre- 
ſcription, or any o- 
ther preſcription uſed, 
if it be againſt reaſon, 
this ought not , nor 
will not bee allowed 


before Judges: 244 


. 


malus uſus abolendus 


Bb 3 


judex in propria cauſa, & And * H. g. 19. 
therefozea fine levied befoze 27 l. H . Coram Rege 


the Bapylifes of Salop, was Salop · 
reverſed , becauſe one of the 
Baylifes was partie to the 

fine, quia non poteſt eiſe judex 

& pars. 


4 Malus uſus abo- 


lendus eſt: And everp 
uſe is evill, that is ( ag our 
authoꝛ ſaith) againſt reaſon, 
Qua in conſuerudinibus non 
dinrurnitas temporis, ſed ſolidi- 
tas rationis eſt — bs 
And by thin rule An. 40. E ;. at Kilkenny 
our Authoz, at the Parlia- u _— 
ment holden at Kilkenny in 
Ireland ,, Lionel Duke of 
Clarence being then Liebete= 
nant of that Realme, the 
Iriſh cuſtoms called there the 
Brehon Law, (fc that the rhe Brehon Lay: 
Iriſh tall their Judges, Bre- 
hons) was wWholly aboliſhed, 
fo: that ( as the Parliament 
ſapd ) it was no Law, but a vide $c&.255; 
lewd cuſtome, & malus uſus 
abolendus eſt. | 
But our Student mut 
know, That King John in 
the twelfth peare of his 
reign went into Ireland, and 
there by the adviſe of grabe 
and learned men in the laws 
whom hee carried with him, 
by Parliament de commun 
omnium de Hibernia conſenſu 
02datned andeftabliſhed, that 
Ireland ſhould be 1 


Likz. Cap. ix. Of Rents, Kd 213. 


the La wes of England, which of many of the Iriſh men, accoꝛd ing to their own dere, wag 

zoyfully accepted and obeyed, and of many the ſame was ſoone after abſolutely refuſed, 
Ret.Pat.11.H.z. preferring their Brehon Lam befoze the juſt and honourable Lawes of England. Rex, &c. 
L-540-22-b.Calvins caſe. Baronibus,militibus,& omnibus libere tenentibus L. Salutem, Satis ur credimus veſtra audivir diſcte. 
tio, quod quando bonæ memorize Johannes quondam Rex Angliz pater noſter venir in Hybcrniam, 
ipſe duxir ſecum viros diſcretos & leges peritos, quorum communi conſilio, & ad inſtantiam Hyber- 
nenſium ſtatuit & præcepit leges Anglicanas in Hybernia, ita quod leges eaſdem in Scripturas redactn 
reliquit ſub ſigillo ſuo ad Scaccarium Dublin. 

Rex Comitibus, Baronibus, militibus, & liberis hominibus, & omnibus alus de terra Hiberniz ſa. 
lutem. Quia maniteſte eſſe dinoſcitur contra coronam & dignitatem noſtram & conſuerudings & 
leges regni noſtri Angliæ quas bonæ memoriæ Dominus Johannes Rex pater noſter, de comnumi 
' omnium de Hybernia conſenſu, tenerĩ ſtatuit interra illa, quod placita teneantur in cuia Chriſtianj, 
tatis de advocationibus Eccleſiarum & Capellarum vel de laico feodo vel de catallis quæ non ſunt 
te ſtamento vel matrimonio. Vobis mandamus prohibentes quatenus hujuſmodi placita in Curia 
Chi ĩſtianitatis nullatenus ſequi præſumatis in manifeſtum dignitatis & Coronæ noſtræ præjudicium, 
ſcituri pro certo, quod ſi feceritis, dedimus in mandaris Juſticiario noſtro Hybcrniz, Statuta curix 
noſtræ in Anglia contra tranſgreſdiones hujus mandati noſtri cum Juſticia procedat, et quod noſtrum 
eſt excquatur. In cujus, &c. Teſte Rege apud Winchcomb 28. die Octobris, anno regni noſtri 78. 
Et man datum eſt Juſticiario Hyberniæ, per literas clauſas quod prædictas literas patentes publics 

i & teneri faciat. 

Rex, &c. pro communi utilitate terræ Hyberniz, & pro Unitate terrarum, proviſum eſt, quod om- 
nes leges & conſuetudines que in regno iz tenentur, in Hibernia teneantur, & eadem terra 
eiſdem legibus ſubjacear, ac per eaſdem regarur, ſicut Johannes Rex cum illic eſſet, ſtatuit & firmiter 
mandavit. Ideo volumus, quod omnia brevia de communi jure quæ ciurunt in Anglia ſimiliter cur- 

ri. 3. E. i. Coram Rege rant in Hybernia ſub novo ſigillo Regis: In cujus, &c. Teſte me ĩpſo apud Woodſtocke. wherein it 
In Theiaurjn longo pla- ig to be obſerbed, That union of Lawes is the beſt means foꝛ the unity of Countries lin 
ends. R. . et eadem lex efle debet tam in Regno Angliæ quam Hyberniæ. (m) Terra Hyberniæ inter ſe habet 
Ja camera ſtellata. Parliamentum & omnimodas curias prout in Anglia, & per ĩdem Pat liamentuni facit 1 — & mutat 
_— leges, & ili de cadem terra non obligantur per ſtatuta in Anglia, quia hi non habent Milices Parlia- 
ment. | 

By an At of Parliament (called Poynings Law ) Holden in Ircland in the tenth peare of 

Henry the ſebenth, it is enarted , Chat all ſtatutes made in this Realme of England befoze 

that time, ſhould be of fozce and be pat in ure within the Realme of Ireland, which (though 

it be by wop of digrefſion ) is not anneceſſary foz our Student to know. But now let us 


heare our anthoz, 


Noe. patent. 18. H. 3. 
M. 17. N. zr. 


Not. Patent. 30. H. 3. 


— — — — —- 


Of Rents. ect. 2iz: 


dll Boys ma- Hree manner 
ners de of rents there 
Kents p bee, that is to 


ſont, ceſtaſcavoir, ſay, Rent ſervice, rent 


Chap.12. 


Ome haue divided 
rents into foure 
kindes » MZ. rent 
rent diſtrepnable of 
common right, (whereof ſom- 


What ſhal be ſatd in this chap⸗ 
ter) and rent ſecke. 


Rent. In Latine 
Redditus, (a) by ſeme Di- 
citur à redeundo, quia retro it, 
& quorannis redit. # Ind o⸗ 
thers ſay it is derived of red - 
dere, foz that the Bent is re⸗ 
Cerved out of the pofits of 
the land, is not due till the 
tenant oz Leſſee take the pꝛo⸗ 
fits, foz reddendo inde 63 ſol- 
vendo, gg reſervando inde, 92 


the une, (b) is ag much to 


ta) Flera lib. 3. C. 14. 
Etitton cap-41- 
Mirror cap. a. Sect. 1c. 
Pl. Com. 132. b. 

Li 10.148. Clem caſe · 


ydl. Com. 138.139. Kc. 
Jn Browning & Beſtens 
caſc. 

25-46-34 


Rent ſervice, Kent 
charge, # Rent ſecke: 
Kent ſervice eſt lou 
le Tenant tient ſa 
terre de ſon Seig⸗ 
moz per fealty, cer⸗ 
tain Rent, ou per ho⸗ 
mage, fealtie, #cer- 
tain Kent, oup autfs 
ſervices & certaine 
Rent: {i rent ſervice 


charge , and Rent 
ſecke. Rent ſervice 
is, where the Tenanr 
holdeth his land of his 
Lord by fealtie, and 
certaine rent, or by ho- 
mage, fealtie, and cer- 
taine rent, or by o- 
ther ſervices, and cer- 
taine rent, and if rent 
ſetvice at any day that 

ſoit 


Lil. z. Of Rents. Seũ, 213. 142 


pit a aſcun jour ( que it ougbt to be payed,be — — — Lee 


doit eſtre pay) ade- behind, the Lord may piedtg ot thelands, ben Red- 

tere, le Sür poit di⸗ diſtraine for that of derenihilabudelt quamaceep- 
0 m 1 

— Droit ceo de common right. eee rodlee qu 

commo * 1 rerro 5 

| meth Reddirus ——— 


Here note koꝛ the better underſtanding of ancient Reco2ds, Statutta, C harters, ⁊t · Gabel, Domeſday, | 
#3 Gavell,gablum,G abe llum, Gabellettum, Galbellettum and Gavillettum, doe ſignifiea Rent, cu⸗ — de gayilletto · 
tome, Duty, oꝛ Ser vice, peelded oz done to the King oz any other Lord, ag — — Den. 2 
tinet 276. Hagas, i.domos reddentes9.libres de gablo, i. de redditu. And Oxford, hzc urbs redde- * 


bat pro theolonio & Gablo regi 20. . & Sextarios mellis, comiti Alpharo 10. libras. Ind this is the | 

legall ugniſicat ion thereot. | | 
¶ Kent ſervice, It is called a Rent ſervice, becanſe it hath ſome coxpozall 

incident unto it, which at the leaſt is fealty, aghers it appeareth. | 


( $4 terre. (e) à Bent ſervice cannot be reſerved ont of any inheritance but ſuch a vide Seat. 
{smanurable, whereinto the Lozd map enter and take a diſtreſſe, as in Lands and Tene= (©4+£-3-45/li-5-fol.4. 
ments, Reverſions, Remainders, and as ſome have ſatd, out of the herbage of1ands,and re- 2 ak ̃ 
gularly not out ot any inher itances incozpozeall; oz that lye in grant. (d) y act of Law one . f. 3. 5. Lib. y. bg. 419005 e 
rent oz ſer bice ma p iſſue ont of another, as if A. befoze the ſtatute of Quia emptores terrarum, Bus caſe. pl. Com. 3. i 
Had given lands to B. to hold to him by fealty,and ten ſhillings rent, and B. had made a feoffe= n i 
ment in fre to C. Ac. hereby there was a Meſnalty created, in this caſe C.ſhould hold of B. % 42 —— 
either by the ſame ſervices the Law created, oz ſuch as he ſpettally reſerved, and B. did by Card-20.21. Kl.. Li. 
operation of Law hold thoſe ſerbices of A. b fealty and ten ſhillings rent, that is to ſap, rent 
and ſer dice ont ot rent and ſervice, and ik the rent be behinde, the Lozd paramount map di⸗ 
ſtraine upon the land foz his rent, toʒ both Meſnalty and Setgniozy doe iſſut out of the land, 
= — — and the Seigniozy medtately, which is wozthy of due couũdera⸗ 

and obſervation, 


( Certaine rent. (e) o the rent muſſ be certaint, oz which may be reduced ta a (e) Briccon fol toc. 
certainty, foꝛ id certum eſt, quod certum reddi poteſt. (f) Continerur carta reddendo inde annua- (tj Fleta lib. 3. cap · lc. 
tim ad tales terminos vel faciendo inde talia ſervitia, veltalesconſucmudines, quæ omnia debent eſſe 

certa & in carta expreſſa, &c. But of this J have ſpoken Sect.136. Ind the tent map as well de 
in dellberp of Hens, Capons, Roſes, Spurres, Bowes, Shafts, Hozles, Hawkes, Pep⸗ 
per, Comine, wheat, oz other p2ofit that lpeth in render, office, attendance , and ſuch like : | 
as in payment of money. (g) But a man upon his keoffment oz conveyance cannot reſerve to ( 35H.5.38.4; 
himparcell of the Annnall pꝛoũts themſelves as to reſerve the veſture oz herbage ofthe land, 

o the like, foz that ſhould be repugnant to the grant, Non debet enim elle reſervatio de proſi · 

cuis ipſis, quia ea conceduntur, ſed de redditu novo extra proficua . 


Foet diſtreine pur ces. Foz where there is fealty,&c.incident to the rent, there 
adiftrelle incident allo thereunto. (h) But it ts to be underſtood that fog arent oz ſervice, q Mirror cap a. Sect. ic⸗ 
the Loꝛd cannot diſtreine in the night, but in the day time, and ſo it is of a rent charge: but :--E-3.Avovry 137. 
en Dammage feaſaunt one may diltretne inthe night, otherwiſe it map be the beaſts will be 
gone befoze he can take them. | 

C De common droit. Otcommon right, () that to, by the common lavw fo called, ) Ww. tea. . ff cap 
decanſe the common Lad is the beſt and moſt common birth-right that the ſubject hath foz 7+ Hd. cap. 
the ſafegar d and defence not onely of goods, lands, and revenues, but of his wifee chfldzen, 
his body, fame and life alſo. So as the meaning of Littleton in this particular caſe is, that 
the Lozd may diſtreine foꝛ his rent of common right, that is, by the Common lam without 
any particular reſervation os pꝛobiũlon of the party. Ind it is to be obſerved that the com 
law of England ſometime is called right, ſometime common right, # ſometime Commurus ju- 
ſlitia. In the grand Charter the common lad is called right, rectum. Nul vendemus, nulli nega- 
bimus aut differenws juſtitiã vel rectũ. In the ſtatute of W. r. c. i.it is called Common droit. En pri- ' 
mes voet le roy, & cõmãde que le peace de S. Eſgliſe & dela terre ſoit bien garde & maintain ẽ touts 
points, & que como droit ſoit fairsa tours auxibit᷑ aux pours, come aux riches ſauns regard de nulluy; 
dhich agreeth with the anctẽt law in the time of King Edgar, Porro autẽ has populo quas ſerver Lamb. fol g. inter 
proponims leges, primum publici juris beneficio quiſquã fruit, idq; ex æquo & bono ſive is dives ſive Leges Regis Edgar: 
ops ſuerit jus reddit. Ind Fleta ſaith, Itẽ — pax Eccleſiæ & terræ inviolabilicer obſer vet & qq' Fleta, lib · Lca a5. 

vm mis juſtit ia ſingulis pariter exhibearur. Ind all the Cõmiſſions & Charters foz execution of 
Juttice, are Facturi quod ad juſtitiã pertinet ſecundum legem & conſuetudinem Angliæ. Ho ag in 


truth Juſlice is the daughter ofthe Law, foz the Law bꝛingeth her forth. Ind in this! — 


Vide Sect. 214.216.225. 


232.33 


15. UL... 


Vide Sect. 131.132. 


Lib. 2. Cab. Iz. 


Of Rents, 


Sed 214.2154 


[ as well the ſtatutes and euſtomes of the Realm, as that which is 
—, — Fprlars included within Common droit. Littleron in this his Treatiſe 


nameth Common droit ſixe times. 


Sed. 214. 


( ING fait. CE-T ſi home voy- 
— 2 | loit — — 
ou tenements a 

lerved ichen deed. ter en taile, rendant a 
¶ En meſmele luy certaine Rent pan, 
manner ſi leaſe ſoit il de common dꝛoit poit 
fait, Cc. Fer thett Diſtreiñ pur le rent ade⸗ 
de rents Services,be- rere, coment que tiel 


cauſe kealtr is incident done kuit fait ſans 


eſe Rents, foz(ag | a 
if bach bin fatd — fait, pur ceo que tiel 


a leſſee fon life ozyeares Rent eſt Kent ſervice. 
Ce lente Enm̃ le manner eſt, (i 
will,reſervinga Rent, [eas ſoit fait a un hoe 


the Leſte hall not doe gx terme de vie, ou 


oz Hall dtſtreine fo: dauter vie, rendant al 
che ret ol —— risht, leſſoʒ certaine Rent, ou 
CL Kenaant,com- ny terme de ans ren⸗ 


d Red- wt 
2 (dey hg + dant certaine Rent. 


Nd if a man will 

give Lands or Te- 
nements to another in 
the tayle , yeelding to 
him certaine rent by the 
yeare , hee of common 
right may diſtraine for 
the rent behind, though 
that ſuch gift was made 
without Jed » becauſe 
that ſuch Rent is Rent 
Service: In the ſame man- 
ner it is, if a leaſe be made 
to a man for life or the 
life of another rendring 
to the Leſſor certaine 
Rent, or for tearme of 
yeares rendring Rent. 


agntleth peelding oz repaytng, but ofthis J have ſpoken befoꝛe in this Chapter. Scct.213, 


Sea. 215. 

Everſun. Revs: ¶ M Es ẽ tiel cas Nut in ſuch caſe 
CRE — of th Ms home ſur Dr man upon 
* ä — . 5 gre" tiel done ou leaſe. ſuch a gift or Leaſe 
ning againe, and therefoze voile reſerver a luy will reſerve to him a 
8 2 rent ſervice, il covient Rent ſervice, ir beho- 
narori five hæredibus ſus poſt Ilie le reberſlon de les veth that the reverſion 
donum finitum, &c. as in the terres c tenemts ſoit of the Lands and Te- 
mw. ere hach en le donoz ou leſſoz, nements be inthe Do- 

C Il co dient que le car ſh home voile fait nor or Leſſor. For if a 
reverſion, & c. ſoit en le feoffement en fee, ou man will make a feof 
donor on leſſer. &c. Tyis voile donoꝛ terres en ment in fee, or will 
(snottobe underſiod onlpof mw , ie 1 give lands in taile, 2 

reveruon imm y ex-| oulfre en tee fimple remainder over in fee 
nyo — —2 ſans fait, reſervant ſimple without deed, 
tayle, the remainder in taple 4 luy certaine rent, reſerving to him a cer- 
eveerving arent, and keepe tiel reſervãt eſt void, taine Rent, this reſer- 


the re verllon in himſel IEA ; 
waRentfervke bs pur ceo que nul re⸗ vation is void, for that 


¶ *eſervart. cc. verſion remaine en le no reverſion remaines 
rer commeth of the Latine Donoz & tiel tenant in the Donor, * 
t 


Lib. 2. Of Rents. Sed, 216. 14.2 


tient la terre imme⸗ tenant holds his Land wozd Reſervo, thats, to pro- 
vide foz ſtoze. As when a 


de que ſon Dono2 te⸗ Lord of whom his Do- hereſerveth oz pꝛovideth foz 
a nor held. &c. him elfe a rent foz his one 
noit, ac =. _ eld, &c | livelthood. Ind ſo lit | 
hath the fozce of ſaving oz excepting: S as () ſometime it ſerveth toreſerve a neo thing, Het 168. 
riz. a Rent, and (1) ſometime to except part of the thing in «Vc that io granted. s. Aff. Bld. 
And it is to be underſtood that in the caſe of the gift in tatle,leaſe foz life 02 years the fral⸗ 1164 
ty is an incident inſeparable to the reverſion, fo as the Dono: 02 Leſſoꝛ cannot grant the re⸗ 
verſion over, and ſave to himlelfe the fealty oz ſuch like ler dice, but the Rent he may except, 
becauſe the Kent although tt de incident to the reverſion, pet it is not tnleparably ineident. 
Ia man maketh a gift in cate 105 anp reſer vation, the donee ſhall hold of the donoz by 
the ſame ſervices that he held over. (m) But otherwiſe it is ol an Eſtate foz life oꝛ pearcs, (fu. 
tos there tf he reſerveth nothing, he ſhall have feaity onely which is an incident inſeparable 014 renuce; g. 
to the reverſion, as hath beene ſaid. | | 38.E.3.7-33-H.C.; 
¶ Le remainare ouſter en fee ſimple ſans fait. hert it appearcth that it a man 
maketh a gift in tafle, the remainder in fee wit heut deed, (n) the remainder is good, and paſ= gf W 
ſeth out 1 the —_ —_— — pr and ſo it ts of a leaſe fo2 lite 02 yeares the remain . lg. zig. 
der over in fee foꝛ He particulate and the remainder to many intents and purpoſes, ' . F. 4. 12. 18. tl. 8.4. ; 
make but one are in judgement of Law. Vide Scct. 5c 2 _ — — * 


9 
+» 


C Remaindre, In legall Latine is remanere, comming of the Latine Word renanco, +! 1 * 


W 


ko: that (0) it is aremainder oꝛ remnant ol an eſtate tn Lands oꝛ Tenements expeuãnt upon (ele 2 
a particular eſtate created together with the ſame at one time, as tn the tales here of Lictleron 


aware 
Sed, 216. 


CET ceo el} per ND this is by CCl emptorcs 
koꝛce de leſta⸗ Ad of the Sta- , N 


tute de ia empto- tut #14 emplore Her cok is ſpoken befoze iu 
Qu 5 l of 2 / hh the chapter of Frankalnwigne, 


res terrarum, cat de⸗ terrarum, for beforc Seine 140. 
baunt le dit eſtatute che Statute, if a man Per fait au ſavs 
li hoe feſoit un feoffe- had made a feoffment fait, &c. $0: all rent fer- 
ment en fee ſimple, in fee ſimple by deed viceg map be reſerved with- 1 
per fait ou ſans fait, or without deed yeel- ang beg ——— we mY 
rendant a luy & a ſes ding to him and to his And at the Common law 
$ certaine rent, heires a certaine rent, Ea man hadmadeafeoffment 
ceo fuit rent ſervice, this wasa rent ſervice, RR — 
A. og puiſſoit and for this he might 7 ou and —— 
| e common have diſtrained —— — — 
droit, c lil fuit nul common right. Andi ef * 
reſervation dalcun there were no reſerva- fer vation c. le feoffec 
rtnedaſcun ſervice, tion of any Rent nor 7enuft 4. ffir per au- 
uncoze le icoffce te⸗ of any Service, yet the tiels ſervices cc. This 
nuſt del feoſfo2 per Feoffec held of the tis evident and agrecth with 
autiel ſervice que le Feoffor by the ſame aur Bookes (I that in tte C Briton fol-ro>, 
coffoz tenuſt ouſtre Service as the Feoffor aute herein inte bet obs ne e 


11.474. 


de lon Seignioz pꝛo- did hold over of his fſerbed how the Law regar- . f. orte 255. 
eme garamount. Lord next paramount. — —— — —— +H.6 Linl cp alk. 


ref. ll | | ſervatton of the party. 
PLE TOBIN leges cupium ut jure regantur. 


Self, 


Max a 


Lib. 2. Cab. la. 


Britton fol. 105. 
Flera L b. 3. cap. 14. 
Vide Sect.; 70. 


0) F. F. 4. J. 11.1. 12. 
35. H. 6. 34· 20. F. 4· z. 
17. Ez. 12H. 1. 


Y Fleta lib. 3 eap. 14 


Brittton fol. 00. 


er No v.: Feoffment; 8. 
18.E. 2. Aff. 381. 


() 25. H s. 36. 


id tenures. 
Britton. cap. 66. 164. 
F. N. B. 2 10. BI Ad- 86. 


f 


Er fait indent, 
Itrannot be a Deed 
indented unleſſe it bee actual⸗ 
Iy indented, foz albeit the 
woꝛds of the Deed be, Hæc 
indentura, &c. pet if it bee 
not indented indeed, it is 
no Indenture, but if the 
Deed be indented, albeit the 
woꝛds of the deed be not hæc 
Indentura, pet it is an In⸗ 
denture. 
Ind it is holden that (p) it 

a fcoffment in fee be made by 
deed poll reſerbing a Rent, 
this reſervation is good, fox 


when the Feoffee accepts the 


deed and Liverp of the land, 


he agreeth to the rent and the 
rent is reſerved by the woꝛds 


of the Feoffoꝛ, and not by the 
grant oſ the Feoſtee, but of 
this moꝛe hereafter. In the 
meane time it is to bee noted, 
that of anctent time a Deed 
indented was called «»Charta 
chyrographata, oz Charta com- 
munis,becauſe each party had 
a part. And a Deed poll was 
talled Charta de una parte 
(q) chartæ autem de pura do- 
natione de ſimplici penes dona- 
torium & ejus hæredes debet re- 
manere, communes vero dupli- 
caridebenr, ita quod quilibet 
habet partem ſuam. Vel ſi una 
ſit tantum, tunc in equa manu 
communis amici utriuſque po- 
natur ſalvo cuſtodiend dum 
cuilibet partium neceſſe fuctrir 
exhibendum. 

«| Reſervant 4 lay. 
(r) Note it is a maxime in 
law that the rent mult be re- 
kerbes io himfrb whomthe 
ſtate of the land mobeth, and 
not to a ſtranger. () But 
ſome doe hold that other wiſe 
it is in the caſe of t;e Ring. 


¶ Et tiel rent eff 


rent charge. It is called 
a Bent charge, becanſe the 
Land fo: payment thereof is 
charged with a diſtreſſe. It 
it be to the whole balue of the 
land, oz19 the fourth part ot 


| Of Rents. 


Sect. 217. 


C\Es fi home Bu if a man by 


per fait c1- LL Deed indented at 
dent a cel jour, fait this day, makerh ſuch 
tiel done en fee taile, 2 gift in tee taile, the 
k remainder ouſter en remainder over in fee, 
fee, ouleaſe a terme or a leaſe tor life, the 
de vie , le remainder remainder over in fee, 
ouſter en fee, ou un ora feoffement in fee, 
feoffment en fee # per and by the ſame In. 
m lendenture il re- denture hee reſerveth 
ſerve a luy, ⁊ a ſes to him and to his 
heires un certaine hcires a certaine rear, 
rent, c que ſi le rent and that if the rent be 
ſoit aderere, q̃ bien behind, that it ſhall be 
lirroit a luy ⁊ a ſes lawfull for him and 
heires a diſtreiner xc, his heires to diſtreine, 
ticl rent eſt rent &c. ſuch a rent is a rent 
charge, pur ceo que charge, becauſe ſuch 


tielr terres ou tene⸗ Lands or Tencments 


ments ſont charges are charged wich ſuch 
ove tiel diſtrelſe per diſtreſſe by force of 
foxce de le ſcripture the writing oncly, and 
tantſolement , # ne- not of common right, 
my de common dꝛoit. And if ſuch a man 


Et ſi tiel home ſur upon a deed indented + 


fait endent reſerba reſerve to him and to 
a lup, #a ſes heires his heires a certaine 
certaine rent ſans al rent without any ſuch 
cun tiel clauſe muſe clauſe put in the deed, 
en le fait, que il poit that he may diſtreine, 
diſtreine, donque tiel then ſuch rent is rent 
rent eſt rent ſecke, lecke, for that he can- 
pur ceo que i ne poit not come to have the 
vener de aver le rent. rent if it be denied, by 
ſi ceo ſoit deny per way of diſtreſs. And if 
meanę de diſtreſſe, # in this caſe hee were 
fil ne fuit unques en never ſciſcd of the 
ceſt cas ſeiſie de la rent, he is without re- 
rent, il eſt lans reme⸗ medic, as ſhall be faid 
die, come ſerra dit a- hereafter, 


pꝛes. 


the value, then the rent is called a fte farme. Here Linlecon putteth vis Caſe, and ſo did he in 


Sed. 217. 
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certaine land, pro conſilio impenſo & impendendo, To have and to hold to him and to 11708. 
6 Agnes fozterme of his life, papable at foure Jeu inthe yeare, and fox default of & Cg 
papment upon demand, it ſhould be lawful foz him to diſtreyne; the Grantee granted the N. 4. K 4r. El. in Com 
rent over: the A flignee after one of the dayes demanded the rent, and deftreyned, and the — inter Stanly & 
diſtreſſe adjudged lawful, koꝛ hee needs not make a demand at any of the dayes, as in the i821. Dyer 148, 
caſe of re-entry, but he may demand it when he will, foz it ts onely to entitle htm to higre= 


nedy fox his meere duty. 

L Diſtreyne, &c. Hereby (xc) is tmpiyed what things are diftreynable, which vide fed. 225; 
eſc-where is expꝛeſſed at large. Alſo where the diſtreſle is to be taken in the ſame land, and 
tn ſome other, which with many ditkerencen is let do wne in his pꝛoper place, 

(C ſerra ſans 9 Note 8 npon 1 refervation ane Feolfe- 

fee by deed indented, ( not have a wzit of Ynnutitp, becauſe (w) 33-E,3- Annuicy 52 

_ been , as Ce Cons „ faciends, — . reſerrando, & c. are — - 8 5. All les. N 
pords of the Feoffoz and not of the Feoffee, albett the Feoffee by acceptance of the hate is 

und thereby. | 
"Ind where Littleton putteth his caſe, when a reſervation is made upon an eſtate that . 
paſſeth by livery, the ſame Law it ts, if a man at this dap dos bargaine and ſell his Land by 
deed indented and tnrolled accoꝛding tothe Statute, a rent map be reſerved therenpon, fox 
albeit an uſe had onely paſſed by the Common Law, vet now by the ſtatute of 27. H. 8. cap. _ 2 
70-the uſe and poſſeſſion pale together, and is it was adjudged, * And ſo it is ot a grant of Mich. 39 & 40. Bl e 


arcyerſion 02 remainder, and any other conveyance ul Lands or Tenements, whereby any K iI... 
eſtate doth paſſe, | | 


Sed. 218. 


C Auer ſi home Lſo if a man ſei- (8 
+ AKſeiſie de cer⸗ ſed of certaine * 
tain terre graunt per Land grant by a Deed , ,, 

bn fait polle, ou per poll, or by Indenture, 2 
indenture vn annual a yearely rent to be iſ- t 
tent iſſuant hoꝛs de ſuing out of the ſame 
melme la terre a bn land col 
auteren fee ou en fee or in fee taile, or for rn 
faile, ou per terme de terme of life , &c. ag hach beene fn 
bie c. oueſq; clauſe with a clauſe of di- this chapter. Ind 


2. E. z. cit. ſoir· Ee. ei 
3- P com. 13%. 


de diſtreſſe, ac. don⸗ ſtreſſe, xc. then this is — OI 691246. dl 
ques ceo eret charge, a rent charge, and if of an Ln by — 1727 | 


#li le grant ſoit ſans the Grantbee without fe convermer, (a8 ug: 2d le Hrerpeka 
clauſe d diſtreſſe,don- clauſe of diſtreſs, then reth) and not ont of —— — 
ques il eſt Rent ſeck. it is a Rent ſecke. And ad Dilltſee releale to 
Et nota, que Rent note that Rent ſecke manz mut, Gs rtler buten 
lecke idem eſt quod idem eſt quod redditus is dopd, Er lc de fwilibus, 


reddicus ficcus, pur ficcus : For that no Grant per fait. * 
deo que nul diſtreſſe diſtreſſe is incident | — „ent E. . rue 30 
eſt incident a c. unto it. by 


. "LP þ ns i 
9 5 redditus ficcus. ch 10 * A. fecle —＋ 


0 ces. 
1 _— 
- © 2 9 
* 4 — 


the next Section befoze,of a clauſe of diſtreſe generally granted (ti A man granted arent — — Fo 


Of Rents, 


Luba. 


Cab. 12. 


Setion 219. 


CR choge C[Tem { home 
Li Ergee Mt —— aig 
5 © fait vn rent charge a 
W bn auter, #lerent Ly 
255 fs of fe Acre bet ler un 
| | „ *. 

( lame grant. put briefe de Annuitie 
caſe that A. be ſetſedoflands de ceo enuers ł gran- 


0 nein a 
eins ade in the grant ab J. le tent atere, & k di⸗ 


and the confirmation of ;. but ſtreſſe retaine tangs 
pet the Grantes may have a 
W2:tt of annuity againſt both. 


(a) 16.E.2.tit-Annuity 47. (a 
— (a) Twomen grant an an- 


—— 8 $, & le Tenant 
Lebe. ſuiſt ſon Replegiare, 
ted to another in fee foz lite ſt᷑ donques le grantee 

auowa le pꝛiſel de le 

diſtreſle en le Terre 


en Court de RKecozd, 
donques el} la terre 
charge, & la perſon 
del grantoz diſcharge 
the hetrs of the grantoz,albe« U Action 5 Annuity, 
tthe hath Ilets, unielle the | 18 


_grant de fob him © his herrn. 


o 


wit of annutty, (d) But if a 
— —.—— 
man 7 »YE | 

have a W3itof anuity againſi 


Sed. zig 


Lſo if a man grat 
Ay his Deel 2 


Rent charge to ano. 
ther, and the rent is 
behind, the Grantee 
may chuſe whether he 
will ſue a writ of An. 
nuity for this againſt 
the Grantor , or di. 
ſtreine for the tent 
behinde, and the di- 
ſtreſſe detaine untill 
he be payd, but he can- 
not doe or have both 
together, &c. For if 
he recovers by a Wii 
of Annuity, then the 
Land is diſcharged of 
the diſtreſs, &c. And it 
he doth not. ſuc a wric 
of Annuity , but di. 
ſtreine for rhe arten. 
es, and the Tenane 
ueth his Replevin, 
and then the Grantee 
avow. the taking of 
the diſtreſſe in the 
Land in a Court of 
Record, then is the 
land charged, and the 
perſon of the Grantor 
diſcharged of the A. 
Aion of Annuity... 


C "Poet eſflier.. che Siantes hath election to bzjng a Welt ol Annaity, and cher⸗ 
— perſon onelp to make it perſonall, oz to diſtraine upon the Land, and to make 8 
- 6 


But it a man grant arent charge to a man and his hettes, and dieth; and his wife being 
the 


a wit of Dower agatuft 


hetre, the hetre in barre of her Dower, clatmes the ſame tobe 


an annuity, and no rent charge, yet the wife ſhall recover her dower, foz he cannot determine 
his electionbyclatme, but by ſang of a wzit of annuity (as Littleton ſaith) neither can the 
betre have after the endowment an annuity foz the two parts, foz that ſhould not be acco?- 


(09) 29. AHT p. 23. 


ding to the dced of grant, foz either the whole muſt be a rent charge, oz the whole an anne 
ity. But L itcleton is to be vnderſteod with lame limitation: (e) foz of a rent granted fo 


owelty of partition, a wzit of annuity doth not ite, becauſe tt is ot che nature of the — 
* 


Lib. Of Rents, Kd. 219. 148 
ſcended. Alſo of ſuch a rent as may be granted without deed a wꝛit of annuity doth not lie, 
tough it be granted by Deed. | | 
(i) vnd here is to be noted, Chat here is no electlon given of two ſeverallt fthe (0 Sic Rowland Hey. 
grant were ofan annuity, 0z a Robe yearely, #c, foz there the Gzantoz h — ] 3. 
day to dellver which he wonld · But here is two remedies given foz one yeartiy ſummeyand e 
conſequently 972 oy - ** os = * to take —— of the remedies hee . 14. 10 E. 46. 
lb foz in all caſes where le verall temedies be given, the party to whom the Law gibeth the .. E. 
— {t gibeth him withall eletion to take Which of the remedies he Will. giveth che 5 f. . 
Mes il ne poet faire ou aver ambidenx enſemble. $01 then he ſhould rece⸗ 
ver one thing twice, which ſhould be a double charge to the Gꝛantoꝛ. | 
Note, as to elections, theſe diveriities following . | Lib. 2. fol. 36, 3. in Fir 
Firſt, when nothing paſſeth to the feolfee 02 grantee befoze election to have the one thing Kovland Heyards caſe 
oz the other, there the election onght to be made in the life of the parties, e the hetre oz execu⸗ 
toz cannot make clection, But when awelkats oꝛ inter eſt paſſes tnunedtatly to the Feoffee, 
D onee, oꝛ Gꝛantee, there election may be made by them, oz by their Hetreg oꝛ Exetutoꝛo. 
Secondly, when one & the ſame thing palleth to the Donee oz Gzantec, and the Donee o: 
Gantee hath electton in what manner oz degree he will take this, there the intereſt paſſeth 
immediately and the partie, his hetres,ot Executoꝛs, map make election when they wilt. 
Thirdly, hen election is given to ſeverall per ſons, there the firſt election made by any of 
the perſons ſhall ſtand. 8 | 
Fourthip, Jn caſe an election be given of two ſeverall things, alwapes he which is the 
firſt agent. and which ought to doe the firſt act, ſhall have the election : Zs tf a man granteth a 
rent of twentie ſhtilings,0z a robeto one and to his heires, the Gꝛantoꝛ ſhall have the electto, 
koꝛ he is the firſt agent, by payment of the one, oꝛ deitverte of the other. So tf a man maketh 
nleaſe,rendzinga rent oz a robe, the leſſee ſhall have the election cauſa qua ſupra, and with this 
agree the bokes in the *margent- (g) But it I give anto pou one of mp hoꝛſes tn mp Sta ⸗ . 436.b. 15. F. 4.4 b. 
ble, there you ſhall have the election, koz pou ſhall be the firlt agent by taking oz ſeiſure of one 1.5. C. 46. b. 11. .f. ann u- 
ol them. And ik one grant to another twentie loads of Haz1l!, oz Cn eco —— Af. 55. 
——ů— — the Gꝛantee ſhall have election, fo he olig * . 1945 
Fiftly, when the thing granted is of things annuall, are to habe continuance, there the MN 
election rematneth to the Gꝛantoꝛ, ( incaſe where the law giveth to him election) as well 9 
after the dap, as befoze, otherwiſe it ta when the things are to be perfoꝛmed unica vice. And 
therekoze tf I grant to another foz life, an Annuitie 02a Robe at the feaſt of Eaſter, and 
both arc behind, the Gzantes ought to bzing his wꝛit of annuity in the difzunctive., for ik he 
bung his wzit of Annuitic foz the one onely,# recover, this judgement ſhall determine his 
election fox ever, fog he ſhall never have a wꝛit of annuity afterwards; — n 
the ſaid judgement, which reaſon Fitzherbert in his N atugʒ Brevium no obſerving, 1 A+ . 12A. | 
opinion to the contrarte. Bat tf Jcontrac with you to pap unto you twentte ſhillings oz 5-F-4-36-13-E.4.4.2nd the 
2 at = Feaſt of Eaſter, after the feaſt you may bꝛing an Yon of debt fox the one oz cher abovelaid Bookes, 
\ 0 cr. 4 | , 
_-Dirtly, The Feoffee by his act and wzong may lole his election, and give the ſame to the 
Feoffoz: As if one infeoffe another of two acres, To have and to hold the one fo2 lite and the 
other in tatle,and he befoze election maketh a feoffment of both, in this caſe the Feoffoz ſha!l 
enter into which of them he wtll,fozthe ad and wzong of the feoffee. - 
¶ Sil recover en Briefe de Arnwitie donques eſt la terre diſcharge de 


40 reſſe. Hers is to be obſerved, Chat this determination of the election of the Gzantee 
mult be by action 02 ſuit in Court of Recozd, (h) foz albeit the Gꝛantee diſtreine foz the () :7.ELDyer.344.b! 
Rent, pet he may bꝛing a wꝛit of Annuttie and diſcharge the land. Ind Littleton putteth his 
taſe here ſurely upon a Recoverie in a wꝛit of annuity. (i) But it the Gꝛantee doth bꝛing a ©) F. N BIE. 
Wait of Annuitie, and at the retnrne thereofappeare and chunt, this is a determination ot 0 
his election in Court of Retoꝛd, albeit he never p2oceodcth any further. () As tf a wife be (k) 12-E-2,Dower 152. 
endowed ex aſſenſu parris, and the husband dicth, the wife hath eleaton either to have her 
Dower at the Common Law, oz ex aſſenſu patris, if ſhe bing a wꝛit of do wer at the Com⸗ 
m — — count, albeit ſhe recover not, pet ſhall ſhe never after claime her Do wer cx al- 
Hd patus. 
(1) Doifthe Gꝛantee bꝛing an Alliſe fox the rent, make his plaint, he ſhall never after (). 
bꝛing a wit ol Annuitte. But the purchaſing of a wꝛit of Annuitie, and entrie of it in 
Court of Recoꝛd, oz of an alliſe, is no determination of the election , becauſe an eſtranget 
wap putchaſca wzttin the name of the Gzantee,e enter it of recozd, but if the Spantes aps 
rate thereunto, ze the this doth amount to a determination of his lead, as hath "C — 


C6 Sen 


Libz 


Glanvill lib. 12.64.12 
Mulbr.ca.2 t. 

W. I. ca. 16. 17. W. 2. 
ca. 9 Fletas lib- z. cap. 


Marlbte. 27. 
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(C Son R eplegi are. Lirelcton ſpake immediately befoze of Un briefe dannuity, hut 
here he ſaith, Son Replegiare, becauſe gods may be replevied two manner of ayes, viz, by 
and by the Common Law, oz by the pleint, and that is by the Statuteg foz 
aving againe of their cattell and goods, 2 Replegiare Ipeth , ag Littlcton 


een as, where goods are diltretned and inpounded, the owner of the gevdg may 


habe a wztt De Replegiari facias, hereby the Sherife is commanded , taking ſaretieg in 
that behalfe, to redeltver the goods diſtreined to the oroner, oz upon complaint made to the 


' 31H.6 Return de vic i. Sherife he ought to make a repleby in the Conntrep. Reptcgyare is compounded of Re, and 


(m)W.2-cap.2- 


Fleta l:b.4-cap.F- 
4H. 6.15. 


Regiſt F. N- B. 58. 
6 6.H.q-2.% 
39 9.H.5.39. 20· H. 6· 19. 
Co) 33. E. 3. Reple v3 · 
42-E. 3. 18. 9. H. 5. 25. 

F. N. B. 69. F. 6-H-7-9- 
19. E. 3. Repl. 32. 

(p) 42-E-3.18. 
11.H-4-19-23 + 47.E.3-12+ 
. B. 3. 20. 7.H-4-17- 


Marlbr. ca. 22. 


(9030. E. 3. 22. 31. E. 3· 
— 5. X 4 

7. — 31. H.. 
Prop · prob · J. 1.E-4-9- 
21.E 4-64. 2. Elia. Dyer. 
173. 21. E- As. 


F 


(r) 5.83.38. 11. H. 4.4. 
17 Ez. P rop · pi ob. s 


2 * 
34H s 47. 


I E.. Cage deliver. g. 


Biad on libe fol- 233. 
n-& b. 


_- 


2. B. 3.32, 3H. 12. 
3486.37. 2. EA. 23. 


Regiſt. fol 33. 

Iract. fol. 121. 154. 
W. i. ca. 1. Flet à lib.2, 
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legiare, as much as to ſap, as to redeliver upon pledges oz ſuxeties; and in the ſtatute of 
Marlebridge, Deliberare is uſed foz Replegiare. (m) And the HSherife o to take two 
kinde of pledges, one by the Common Law, and they be plegiide proſequendo, and another 
by the ſtatute, viz. Plegũ de retorno habendo. Vide Sect. 8. what things map lawfully bee di⸗ 
ſtrepned, rer. a Replegiare may be ſued · The foꝛmes ofthe wzit vou ſhall reade in the 
B and F. N. B. 2 4 

n) It is a generall rule that the Platnaite muſt have the pzoperty of the goods in him at 
the time ot the . (0) But yet tf the goods of a villeine be diſtrayned, the Lozd ofthe 
villeine ſhall have a Replevy becauſe the bztnging of the Replevp amounts to a clayme in 

Lam and veſts the pzoperty ty the Plaintife. But in that caſe if the goods of the villeine be 
taken by atreſpaſſe the Lozd ſhall have no replevp, becanſs the villeine had but 

(p) But there is two kinde of pꝛop a generall pꝛopertie, which ebery abſolute ow⸗ 
ner hath, # a ſpectall pzopertie,as god pledged oz taken to manure his lands oz the li he and 
of both theſe a Replegiara doth lye. : . 

And albeit it be pz0vided by the Statute of Marlebridge, cap. 22. quod vicecomes poſt querĩ 
moniam inde ſibi factam ea fine impedimento vel contradictione ejus qui dicta averia ceperir delibe- 
rare poſsit, &c. (q) Yet where the Defendant claimes pzoperty , the Sherite cannot pzoceed, 
foz it is a rule in Law, that pzoperty ought to be tryed by wtt- And therekoze tn that caſe 
where the tryall is by pleint, the Plaintife may have a wztt De proprietate probanda di⸗ 
rected to the e to trie the pꝛopertie, and if therenpon it be found foz the Plainttte, chen 
Cole ve he boo ſo be the wozds of the wit) and if foz the Defendant, 
he can no further gꝛoceed, but that is but an enqueſ of office , and therefoze it thereby it bes 
found againſt the Plaintife, pet he may Have a wzit of replevy to the Sherile, and ifheres 
turne the claime ofpzopcrtie, ec. pet ſhall it pzoceed in the court of common pleas where the 
pzopertte ſhall be put in iſſue and finallp tried. And the Sherife may take a pleint upon the 
fatd ac out of the County, and make replebin pzeſently, foz it ſhould bs inconvenient foz the 
owner to fozbeare his cattell till the County dap. 

O It is to be noted that a man cannot claime pzopertie by his Baſlife oz ſerbant,and the 
reaſon is foz that it the clayme fall ont to be falſe he (hall be fincd fox his contempt, which the 
Lozd cannot be he maketh clapme himſelfe, foz Nemo punitur pro alieno delicto. 

In aſpectallcaſe a man map habe a of goods not diſtreyned, as it the Meine put 
in his cattell tn lieu of the cattell of the tenant para vaile, that he is bound to acquite, he ſhall 
have a replevpn of thoſe cattell that never were diſtrepned. 

a man by his Deed grant a Rent with clanſe ot diſtreſſe, and grant farther, that hes 
Gall keep the goods diſtreyned againſt gages and pledges, untill the Rent be papd, yet hall 
the Shertfereplevy the goods diſtrepned, foz it is again the nature of ſuch a difbrefle to bes 
trreplebiſable, and by ſuch an intention the currant ofreplevyns ſhonid be overthzowne, t 
the hindzance of the common wealth, and therefoze it was diſallowed by the whole Court, 
and awarded that the Defendant ſhould gage deltberance, ox elſe goe topziſon. Ind Brafton 
is of the ſame opinion, foz he ſaith, Eodem modo de via ob , eve quod juſticiet propter 
communem utilitarem, ne tranſeuntes ire du impediantur, quia hoc eſliet commune damnum, & in 
hos vicecomes & Juſticiarii faciant ſicut ſuper detentionem averiorum contra vadium plegii, propter 
— 99g ne animalia diu incluſa pereant, Which in mine opinion is an 
point of learning. | 

If the beaſts of dibers ſeberall men be taken, they cannot joyne in a Repleg. But ebcry 
one muſt have a ſeberall replevyn: And ſo in a Replevin it is a good plea to ſap that the 
mopertie is to the Plaintife and to a ſtranger, and where there be tino Plaintifes, chat the 
pꝛopertp is to one of them. | 

There is alſo a vit De homine replegiando. But Lictleron is ready to gibe yon further iu⸗ 
E erer 

t avowa le priſe, & c. en court de record. Were it appetreth that an avows 
ky in Court of recozd 4.2542. 
aur judgement given And thts is a good pzooks of thas which hatt berne formerly ſald of the 
its of Aunmity and Aatit. Elan 
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Electio ſemel ſacta & placitum teſtatum non 82 regreſſum. 2 27. H. G. ac per Newton; 
Quod ſemel placuitin electionibus amplius diſplicere non poteſt. 02 2744 


diſtremeth the beaſts of the 


. 
4 -b. 


2. FE 2.92 h. 


all 


Row x fen 3 t and of a wxit of entry in henaturt or an Jiſe,and the ke, | 
Sect 220: 
CI Tem, fi home Lſo if 2a man CN Yths Setionitas 
Inne dun auter A would that ano- D gbr grau, 


aberoſit un Rent ther ſhould have a 

charge iſſuant hozs Rent charge iſſuing 

wür din prefer tut void nat dae his. 2 

vo perſon fott would not that his n ies : 

charge en aſcun ma⸗ perſon bee charged in — 4 — we 26.H.8.Dier 2. 

ner ꝑ bueke dannui⸗ any manner by a writ that remedy cannot be barred 

tie, donqueg il poit of Annuity, Then he 5? apr Pronto. mae nh 

aber tiel clauſe en la may have ſuch aclauſe tothe St. 

finede ſon fait, Pro- inthe end of his deed: ¶ De annaali red- 

viſo ſemper , Quod provided. alwayes, that ditu, ec. Here by Car.) 

præſens ſcriptum, nec this preſent writing of th 
by thing therein 


= so it was reſolved by th 
Juſtices in 11. H. 8. 28 Ju. 
ſtice Spilman reporter? 
92H. J. 
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| grantoz dil⸗ ged. 
charge. * caſe of a Bent 
truly aut of 1 


| 1 | But 
man by his Deed grant a Bent charge dut of Land, pꝛovided that it ſhall not charge 
Land, albeit the Gꝛantee hath a double remedp, ( us heth beene ſaid ) pet the Pꝛoutſo is re⸗- 2 4 
pugnant, becauſe the land is expꝛeſlp charged with the Rent , but the mit of Annuity s 
but impiped tn the Gzart, and therefoze that may bee reſtrained without anyrepugnan 
and ſufficient remedy left tg2 the ce, fo; whichraqſeour Authoꝛ patteth his cofc 
the reſtraint of bzinging a wꝛit ol Annutty. Ind pet tn ſome caſe where there @ a Prov 


Tc > 


iſo 
m 


Lil z. (un.. | OfRenss  Seflaay 


not in any lozt the perfon 
c Hi ier ae Sale arge 


without reme« 
atteth his caſe 

) hath di= 
ts taken here, 
and lometims a Cobenant, whereof von 


Þ.ACp!- 
Vide $68.31 —— ve 


405 


T./.4.4ap de condic- 
ray 1 


Seton 221. . 


Qa At bel d 
1 — tiel manner q ſi A. de manner, that if A. of 
2 A. de B. c. ag — l B. ne ſoit annueimẽt 3. be not ycarely Pay 
— in "eco ns the 212 vie GR Map 
Felementque il poer dſtreynes. rx. 5. de loypallmony, of his life xx. s. of 
the clante ont be at: que ade bien lawfull money, that 
C Fur ces que le lirroita m̃ ceſtuy A. thenir ſhall be lawfull 
mannor eſt charge one de B. a diſtreiner pur for the ſaid 4. of B. to 
4 rens per vey de di- ce en Ie manno de diſtreyne for this in 
ſtreſſe. And ret u Rent F. fc. co ef} bone the mannor of F. &c- 


is exptely granted ont of rent charge, pur ceo this is a good rent 
— hee — a łmannoʒ eſt charge charge, becauſe che 


to ſuch a pearely umme of obe le rent per boy Mannor is charged 
. de diſtreſſe, t uncoze with the rent by way 
the Vent , but che perſon of 1a perſon Þ celuy que of diſtreſſe, and yer the 
the Stenner cannot bechar- fait tiel fait, eſt diſ- perſon of him which 
th ns Ken, be echt en netente de makes ſuch deed 1s 
—— \ oy 21 — 5 Gm rged in f — 

u ne granta ot an action o - 
Lam. * per ſon kait aſcun tic, * oo 
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tie at dit A. not grant by his Deedany C se il poet di- 
2 granta Annuitie to the ſaid 4. of ftreine purtiel Annuity, 
tant ſolement, q il B. but granteth only that &c. 


t diſtrainer p he may diſtreine for ſuch = Here by (e.? mony 


lool Lands in fre bindeth his goods and Lands to the payment of apearely rent to A de. B. . A Stg. 
this is a god rent charge with power to diſtr beit there be no expꝛelle words of charge, —— 5 

noz todiſtretne. Oz in theſe Woꝛds, Obligo Manerium meum de C. & onmua bonain difto Ma- 

nerio exiſtent? A. de B. in annuo reditu de xx.5. ad diſtringendꝰ per Ballivum Domin. Regis pro red- 

du prædicto. By this grant a rent charge ilſueth out of the Mannoz, and wherc the wo:ds 

de ad ditxingendum per Ballivum Domini Regis, this is foz the advantage of the Sꝛantee. And 

therekoze the Rings Bally ſhould be but his Miniſter to diſtraine foz his rent, a that which 

he map do by bis ſervant,he may do by himſelfe,oz by any other of his ſervants, 


z 


to have and to perceive to him # his hetres, and grant over by the ſame Deed, that it the rent his ente. 
de behind, that the Gzante ſhall diſtrain in the Manno ob >alc(be the Mannoz of Sale in the 
ſame County oz in another Tounty, and be this grant by one Deed oz divers Deeds the 
rent is only iſſuing out of the Mannoz of D. and it is but a patne,that he ſhall diſtraine in the 
anno2 of S. but both the Mannozs are charged, the one with the rent, # the other with a 
diltreſſe foꝛ the rent, the one iſluing out of the land, and the other to be taken upon the land. 
And whereas our Authoz puts his caſe ofa grant foz lite: So it is if I grant to vou, that you 
and your heires, oz the heires of your body ſhall diſtraine foz a rent of fozty ſhillings in 
my Mannoꝛ of S. this byconſtruction in Law ſhall amount to a grant ofarent outof mp 
Mannoꝛ of S. in Fee imple oz Fee tatle, foz ifthis ſhall not amount to a grant ofa rent, the 
grant ſhall be of little fozce oz effect, if the Gzantee ſhall have but a bare diftreſle and no rent 
in him. Foꝛ then he ſhall never have an Alliſe of this, ac. Ind this is the reaſon, that it is 
ſooften ruled and reſolyed,(*)that this amount to a grant of a rent per conſtruction of Law, 53.312. 3.AMp9 
Ut res magis valeat, and all thts is neceſſariſy implyed in the(8&c-)and in this caſe the Gzantee , fo Alp. 14. 3 
ſhall not have a wꝛit of Pnnuity as our Buthoz ſaith: Ind whereas our Authoꝛ patteth his grant: 64: 18. E. 3. 32. 


caſe where the diſtreſſe is to be taken in the ſame Land out of which the Rent by conſtru⸗ . Aff. 38. Jo. All:. „ 


46. E. 3. 18.32. 8. H 19. 
9.H.5. , 22. H. 15 


1E. 3. 21. an 
the land in whi 


Ita man by Deed grant a rent of fozty ſhulings to another out ot his Mannoz of Dale, Lib col 2524.20 Pity 2% 3 2. 
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— — nos of D. And it (sfald that if a man grant a rent ont of thxeeacres, E grant over, that i541, 


Rent be behind diſtreine foz the rent in one of the Acres, this rent ig e 
cannot be — 2 Acres, and a rent charge out of the third Vert rho 
tt is a Rent ſecke foz the whole, and yet he ſhalldiſtraine for this in the third Acre. So (c, 
vo granted to two and to thetr heires, ont of an Acre of Land, and that it hall de lama 
5 fo: one ot them a hetres to diſtreine foz this in the ſame acre, this is a Bent ſecke, 
| fo; inſamuch as they tand joyntly ſeiſed of one entire rent, it cannot be as to the one a 
lecke, and as to theother a rent charge, and this diſtreſſe is as an ant to the Rent: 
and therskoze if he which hath the Bent dieth, the ſurvivoz ſhall diſtreine, z ik both grant ober 
the rent to another, he ſhall diſbreine foz this, But it a man grant a rent out of Blacke ace 
to one and to his heires, and grant to hin that he map diltreine fog this in the ſameacre fy; 
terme of his life, this is a rentcharge foz his life, and arent ſecke after, diverſis remporiby,, 
Otherwile it is if the diſtrefle bo limited foz certaine yeares in the ſame Land, there thigre, 

maines a rent ſeeks entirelp, foꝛ that the fes and the freehold is ſeck tn ſuch caſe. 

2 I a man ſeiſed of Lands tt fee, and poſſeſſed of a terme foz many peares, grant a rent ont 
Re -7. /ol k1. doch fo; fe, in tale os in fee, with clauſe of diltrelſe ont of both, this Rent being a Free. 
ik . holddoth ie onely ont of the freehold, and the lands in leaſe are onely charged with a di 
ſtreſſe. But if he had granted the rent only out of the lands in leaſe foz terme of the life ofthe 
2 nd ery robe the terme, and the land had beene charged during theterme 
twenty Acres ofland, and grant arent of twenty ſhfllings percipi. 
de qualiber acra terræ meæ, (that is) out of every one acre of mp Land, this is — 
grant ont of every ſeverall Icre, and the Gzantes ſhall habe twenty pounds in all. 
A.doth bargaine and ſell land to B. by Undentare, and befoze inrolment they both grant a 
Kent charge by Deed'ss C. and after the Undentnre is inrolled ſome habe ſaid, that this rene 
charge is avolded, fs; ſap thep,tt was the grant of A. and by the inrolment it hath relation to 
delivery, which ( ſap they) ſhall avoid the grant, notwithſtanding the confirmation of 
nothing in the land at that time. But the grant is good, — 


" Section 222. 

Conneth CT Tem, fi home A IO if a man bath 

| Is un ret charge A Rent charge tu 
a lup cru ſes heires him and to his heires 
illuant ho2s de cer⸗ iſſuing out of cer- 
tein tert, ll purchaſe taine land, if he pur- 
alcun parcel de cel a chaſe any Dev” of 
luy, #a ſes heires, this to him and to his 
tout ie rent charge heires , e rent 


one. 
QC Apportion. This 


in fieaury, purceo que rhe | ney Aid be- 
t charge ne poit cauſe the charge 


ren 
per tiel maner eſtre cannot b 
Mes fi ner be a 
a home que aver rent But if a Wn which 
purchaſe ut part ſervice, purchale par- hath a Rent Service 
camorber () ci and cel dela terre dont le purchaſe parcell of the 
bathe as ooo yas — — . 
— Ye nextiendꝛa mes Rent is iſſuing, thi 
ee purle pareet,carrent ele exthdghath all 
andthe C:antoz by his d lerbice en tiel cas but for the poten 
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„ eſire appoꝛtion a Rent Service in ſuch reciting the ſaid purchaſe of 
— 4 * de caſe may be apportio- 985 neten dhe me ent da 
1a terre. Mes ſi un ned according to the ther 
tient {a terre de fon value of the Land. Bur ARNE ys 
H:ignio2 per le fer- if one holdeth his land taken foz the like 
bice de render a fon of his Lord by the ſer- Ne And 
Oeignioz annuelmkt vice to render to his — 5 6 
g tiel feaſt un chival, Lord ycarely at ſuch a 
ou un eſperondoz, ou feaſt a horſe, a golden 
m Clobe, Gylofer, ck Speare, or a Clave, 
| „ & en tiel rd hu 

E Seignioz pur⸗ like, if in this caſe the 
aſe m_—_ de la Lord purchaſe parcell 
terre, tiel ſervice eſt ofthe „ ſuch ſer- tb 
ale, pur ceo que tiel vice is taken away, be- 
ſervice ne poit eſtre cauſe ſuch ſervice can- 
ſever, ne appoztion- not be ſevered nor ap- 


lo (d) M 445. 


eſer ve part, fox 
| . . -.,_ _ . Gzantee dealeth onelp With 

that which is his owne, viz-the Rent, and dealeth not with the Land ag in caſe of purchaſe 
of part. Ind ſo was it holden in the Common place, Hill.c4-Eliz. which J mp ſelfe heard {#ill.i4.E1ie- 
and obſer ved. Ho (e) if the Gzantee of an Pnnatty 02 Rent charge of 20. pound, grant 10. 8 
—— .. Cenant attotue hereby the Aunnn⸗ 

02 rent char 0 | 

Ind(f)when the rent charge is extinguiſhed by his purchaſe of part of the land, hee (1) 14-E-4.44 | 
never have a wꝛit of Annuitp, becauſe it was bp the grant a — — Lg . — ty 
ged the land of the rent charge by his owne act by purchaſe of part. Ind therefozehe cannot * 
dy wait of annuity diſcharge the land of the diſtreſſe as Littleton hath befoze — ik the 
rent charge be determined by the act of God ez of the Law, yet the Gzantee map have a w2tt 
of Annuity. As tf tenant foz another mans life by his Deed grant a Rent charge to one foz Wards cafe cited ings 
21,peares,Ccſty que vic dieth, the rent charge is determined, and yet the Gzantee may have In Kley ar di eals fol jc 
during the veares a wit of Annuity fo the arrerages incurred after the death of Ceſty que 
vie, betaule the rent charge did determine by the act of God # by the courſe of law, Actus legis 
milli facit in juriam. Che like Law is if the ſand ont of which the Rent charge is granted 
be recovered by an elder title, and thereby the Rent charge is vopded, pet the G:antee ſhall 
have a wzit of Annuttp, foz that the Rent charge is avopded by the courſe of Law, and ſs it 
. 9.116. 4a. 

Car rent ſervice en tielcaſe poet eſte apportiun. yohether this appoitio 

was at t —— — tute of Quia 8 W | 
— eſtion in our bookes. # Ynd it appeareth by Littleton that it wag ſo at the Com⸗ L. 
mon Law, foz When he citeth any thing pꝛobided by any ſtatute, he citeth the ſtatute, ag 2241.52. 3.40.18. 
— Sanledgrt . Lirtleronſpeaketh here indelinicely of Kent ſexbice, and 1552-Arowrie 218, 


- 


there bee diberg kindes of Melt ſer vices which are not within that ſtatute, s yet ſuch Rene Bur dens datt 

ſervices areappozttonable by the Common law, as if a man maketh a leaſe fo lie oz peares yia1t.+f>.107,196 - 
Re 

in part, the Rent ſhall be appoztloned, | 7 * ay 
(8) So icke woiſe if the Leſſoz graniteth part of the reverſion to a ranger , the 
Gn are cpa rr SOA Corn by dg 
lands, the deviſee ſhall habe two parts of the rent. * ** 
And theſe caſes are in mine opinian rightly adjudged again a 


4 chall 480 14-H. 8.12, 
Vidlib.$.t0!.79 


Collins . 
ſadden opinion in Hill. 6. ()Ten-3-Eliz.Recagh 
onbenlencs 


& 7.5.6. repozted er jeant Bendloeto a ; 
follow it by the ſeturance kthe reverdon the Ment ſhould beexting —— n ee 
| Purchaſe parcell de la Ferre, This is intended of a Fee | On" — 

koz | 
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tt there be a Loꝛd and Tenant of 40.acres of Land by fralty and o. ſhillings Rent, (i) it 
went. Br. 48. 11. Ed.. —— maketh a gift in taille, oz 8 Leaſe foz life oz pear@s, of parcell thereof to the Lom, 


:. Hag. eit. xxtinguiſh- foz 


Celavit.21.17.E-3-57-2 in this tale the tent ſhall not be appozttoned foz anꝝ part, but the rent ſhallbe ſuſpended foz 
the whole: fo2a Rent ſervice(ſatth Littleton) may be extinc foz part, and appozttoned fo; the 
reft, but a rent ſervice cannot be ſuſpended in part by the act of the partie, # in Elic foz other 

| part. So it is if the Leſſozenter upon the Leſſee foʒ life oz peares into part, and thereof dit 
ſcile oꝛ put out the Leſſee, the rent is ſuſpended in the whole, and ſhal not be appoꝛtioned toꝛ 

521. EA. 299... l. any part. Ind where our bokes * ſpeak of an appoztts incaſe where the Lefſozenterg 

=p" 1 upon the Leſſee in part. they are to be underſi@d where the leſſoꝛ enters lawfullp,ag upon a 

448d - ſutrender, koꝛfeiturt, oꝛ ſuch like, where the rent is lawfully extin> in part. And pet by act 
Law a rent ſex vice may be ſuſpended in part, and in eſſe ſoꝝ part. * As when the Gardian 

* ;3.E.3.Dower 133- fn Chivaltie entreth into the Land of his ward within age, now is the Seigniozie ſuſpen⸗ 
ded : but tfthe wife of the tenant be endowed of a third part of the Tenancy, now ſhall ſhe 
pay to the Lozd the third part of therent. * Ind ſo it is if the tenant give a part of the tenan⸗ 


0. Aſſ. p. a. cie to the father of the Lozdin Taile, the father dieth, and this deſcends to the Lozd, in tzis 
caſe by ac in Law the Seigniozie Nur ended in part, and in eile fozpart,and the fame Law 

27 Ez 8. is ofa Rent charge. . 41 . 

27 Likewtſe a Seignioꝛy map be ſuſpended in part by the act of a ſtranger: * Ls if two Joyn⸗ 


tenants 02 Coparceners be ot a Seigntozie, and one of them diſſeiſe the Tenant of the land. 
the other Joyntenant oz Coparcener ſhall diſtraine foz his oz her moitte, | 
Concerning the appoꝛtionment of rents, there is a difference between a grant ofa Rent, 
(9 Hr. 7E4.:. anda reſervation ofa Rent: foz (k) if a man be ſeiſed of two acres ot land, of one in Fee: 
Dower 164- 3o-A1.p.12- ſmple, and of another in taile, and by his Deed grant a rent out of both in fee, in Tatle,foz 
life, #c. and dieth, the land intatied is diſcharged, and the land in fee umple remains charged 
with the whole rent, foz againſt his owne graut he ſhall not take advantage of the weake- 
C) 20.6.3. 9.E.4.1-2- neſſe ot his owne eſtate in part. (I) But it he make a gift in taile, a leaſe foꝛ life oz feꝛ prareg 
35-H.8.Dyer 56. 7-E-5- gf both acrꝭs, reſerving a rent, the Donoꝛ oz Leſſoz dieth, the iſſue in taile aboydeth the gift 
Dyer d ER Hl. . e; eaſe, the rent ſhall he appoꝛttoned, foʒ ſeeing the rent is xeſet ved aut of and foz the whols 
land, it is reaſon that when part is evicted by an older title, that the Donee oꝛ Lefſecſhonld 
not be charged with the whole rent, but that it ſhould be appoꝛttoned ratablp accozdingta 
| the value of the land, as Littleton here ſaith, | 
(Dod. & Stud. la. cn m) It᷑ a man grant a rent charge ont of two acres, and after the Gzantee recovereth one 
ofthe acres againſt the Gzantoz by a title paramount, the whole rent ſhall iſſue aut of the 0: 
ther acre 2: but it the recovery be by a fatnt title by Covine, then the rent is extinct fo; the 
whole, betauſe he clatmeth under the Gzantoz. 

It᷑ a man infeoſteth B. of one acre in fee upon condition, B being ſeiſed ofanother acre in 
kee, granteth a rent out of both acres to the feoffoꝛ, who entreth into the one acre foꝛ the cons 
dition bꝛoken, the whole rent (hall iſſue out ofthe other acre, becauſe his title is paramount 
the grant. But ik a man maketh a leaſe foz life of blacke acre and white acre, reſerving 
two ſhillings rent, upon condition that if the Lefſee doth ſuch an act, ec. that then he ſhaihavs 
Feet in blacke acre: the Leſſee perfozmes*the condition, albett now by relation he hath the 
fee ſumple ab initio, yet ſhall the rent be appoꝛtioned, fo2 that the re verſlon of one acre where: 
unto the rent was incident, is gone from the Lefſoz,and ſo note a diverſity betwen a rent in 
groſſe, a a rent incident to a re verũlon, concerning the nmentthereof. And pet in ſome 
caſes a rent charge ſhall not be wholly extinct, here theGzanteeclatmeth from & under the 
Gꝛantoꝛ. s it B.maketh a leaſe ot one acre fo; lite ts A and A. is ſeiſed of another ace in fee, 
A.granteth a rent charge to B. out of both acres, and doth waſt in the acre which he holdeth 
fox lite, B. recoverethj in waſt, the whole rent is not extinct, but ſhall be appoꝛtioned, and pet B. 
tlatmeth the one acre under A. Ind ſo it is tf A had made a feoffment in tee, and B. had entred 
koꝛ the koꝛfeiture, the rent is ts be appoztioned,and is not wholly extind:and the reaſon here⸗ 
of is, tot that it is a maxime of law, That no man ſhall take advantage of his owne wrong, 
Nullus commodum capere poteſtfdeinj.ria ſua propria: And ther koꝛe ſeeing the waſt a forfeiture 
were committed by the ad and w2ong ot the Leflee,he ſhall not take advantage therof to ex⸗ 
tinguich the whole rent: and the whole rent cannot ſus only ont of the other acre, becauſe 
| tze Leſlozhath the oneacre under the eſtate of the Leſſee, and therefozeit ſhall be appoꝛtio⸗ 
® Dyer Mich 7 K 5.Fliz. ned. * It the King give two acres of land of equall value ts another in kee, tee tatle,foz life o 
— | — ag ot peares,reſervinga rent of two ſhillings,and the one acre is evicted by a title paramount, the 
VidF-N.8.234.b- Briefe dent ball be appoztioned, | | | 
2 oneraado pr e (L Mes ſi un home ſieut ſa terre, &c. per ſervice de render annuelment, 


erc.unChival du un E [peron dor, &c. ſi en tiel caſe le Seignior purchaſe par- 
CC C141, 


cel del terre, tiel ſerviceeſt ale. 


Chival. Nota, JnLathieDeſtrarius is a great hoꝛſe, 02hozle of ſervice, of the Anno C. R. i. Rot. 5. War: 
* woꝛd Deſtricr. Palfridus a hoxſe to travell on, ofthe French Wwozd Palfray: And Hot — — — 
-inuss Nagge (vou ſhall ot en read of them in Retoꝛd)it commeth of the Italian wozd Ron- 2: - | 
cino. But admit that parceilof the land holden by ſuch entire ſervics come to the Lozd by PL Com. 7-40. 1.4. — 
deſcent, whether ſhall the enttre ſervice wholly remaine, oz be extind ? and tt is holden that „BT Arie 96 ; 
in ſome caſe it ſhall be extinct fo the whole, as Suit lerbice, and ſuth other entire ann: 3 
Sutt ſervices. But if the ſervice be, to render pearely at ſuch a feaſt a hozſe, os the lie, and Ta. v8 Vp 
the tenant tnfceffc the father of the Rozd ofpart, which deſcends, yet the Feoffoz ſhall hold 
dy a hozle, —— the ſervice was multiplied, and each of them, viz. the Feoffoz and the Fez 
offce held bp a Jozie- : ** 

A. hath common of paſture ſauns nombre, in twenty acres of land, and tenne of thoſe acres 
deſcend to A · the Common ſauns nombre is entire and untertaine, and cannot be appoztioned. R Me 37 
but ſhall remaine. But if it had beene a Common certaine, (as fozten beaſts) in that caſs - of 4 OS 

* ca 


the Common thonld be appoxtioned. Ind ſo it is of Common of Eſtovers,of Curbarte, of */* -5/** 
Pilcharie, #c. and pet in none of theſe caſes,the deſcent, which is an ac in Law, ſhall wozke 
any w2ong to the Terre ecnant,foz he ſhall have that which belongeth to him, oz the act tn law 
ſhall wozke no wrong. | | 
Jfthzed Joyntenants hold by anentire yearely rent, as a hoꝛſe, o ofa graine of wheat, F.x.3.:09.40-E.3.44- 
and the tenant ceſle by two peares , and the Lozd recover two parts of the land againſt two 
of them, and the third ſaves his part by tend2tng of the rent, ec. and finding ſuretie, albeit 
the Loꝛd come to the two parts by lawtull recovery, grounded upon the default and wong 
of the two Jopntenants, vet ſhall the enttre annnall rent be extinc. 
It the tenant holdeth by fealty and a buſhell of wheat, 02 a pound of Compn os ot Pep⸗ 
per, o ſuchitke, and the Loꝛd purchaſeth part of the Land, there ſhall be an appoztionment, y;4 7 .Cap.Tenaur i 
as well as if the rent were in money: and pet ik the rent were by one of wheat, oz one — 22 
{ed ol Compn, oꝛ one Pepper cozne , by the purchaſe of part, the ſhould be exting. Lid.6-f-1.2-in Bruertoag 
But if an entire ſervice be pro bono publico, ag Knights ſervice, Caſtle gard, Coznage, at. ©. _ 
ia the defence of the Realme, oz to repaire a bzidge 03 a way, to keepe a Beacon, oz to keepe 4 Fran z 
\ the Kings Recozds, oz foz adbancement of juſtice and peace, as to apd the Sherife, oz to be — * 
Conſtable of England, though the Lozd purchaſe part, the ſex bice remaines. $0 it is if the 35. H... cl. El. Dy. 83 
tenure be pro opere devotionis five pietatis, as to finde a Pzeachey, oz to pꝛobide the oꝛnaments = 3-Zromrie 3: 
— ſacha Church = = opere — 2 * to marry a _ Utrgtn,oz — a poet boy Fa. „4 
ppzentice, 02 to feed a pooze man. o note a diberlity betweene d 4 
lervices fo2 the private benefit of the Lond. * N. 8 12 (05 


: 


| Sell. 223. 


C\AEs i un hoe Nut if a man hold P arcel del 

ME! {a terre his land of another C Ate Yo here bY Bruertons cfe bi fied 
dun auter , per Yo- by homage, ſealty, and — that the | 
mage, Fealtie, # El- Eſcuage, and certaine — — 
— . 25 certaine _ if v pr — is S — — | 

» Ul nr pur- chatc part ot the 

chaſe parcel] dela fr, &c. in this caſe the — an dente 1— 
fc. en tiel tas rent rent ſhall be apportio- fervice, len there fen bee - 3 
ben appoztion, come nod, ( asisaforcſaid ) nete brd. tb n. 
— Pp — — but yet in this caſe the — — 

teen ceſt ca os Homage and Feal — — 
mage # fealty omur- i e to the pwr gy en 
Cont entier ale Sur, Lord: For the Lord ſervices tothe Tenant, | 
tat le Seignioz ave- ſhall have the homage , Far ces que ret 
tale homage & fea and Fcalty of his Te- ſervices ne ſom pale an- 
tie de ion tenant pur nant for the reſt of the er vices cr. his 
le remnant de les Lands and Tenements a tappeareh ve tht which 


Lib. 2. Cab. lz. 1 Of Rents. Sed. 224. 


bath beent laid. Ae there be terres æ tenemts tes holdem of him, as he 
. ˙—— ilas had before , becar 
= aſlid-$40.106 the Lend purchaſe part ofthe boit aDebant, pur ceo that ſuch ſervices are 


F " 2 3 ! 
A. . FD. Lal 1, er norans due tiels ſervices ne no yearely ſervices, 


Aa 6 A.. ＋ 


but to bee pald at the lonnt paſſe annuals and cannot be appor- 
— += — ye ſervices, et ne poyent tioned , but the Eſcu- 
C Solonque 22 eſtre appoztton, mes age may and ſhall be 
«yg : ſerra apportioned accor- 

1. \ appoztion onque ding to the quantitie 
Ec, Heretwvy this (&c-) lafterance et rate de and rate of the land, 


rance & rate de la terre, 


- 


Where it is entire and valua= [A terre, ⁊t. &c. 
eee eee dy pachaſe ofpart, (+) haet 
as beene e extinguiched by e ofpart, as Rnights ſer bice v 

n al. (g ts be perfozmed by the body of a man, it the Loꝛd purchaſe part, yet the tenure by —— 

ſervice romatnes fo2 the reũdue, Qꝝia pro bono pu>lico , & pro defenſione regni, but the Eſcu⸗ 

age ſhall be appozttoned , as here Littleten ſaith, becauſe that is foz the benefit of the Lo, 

and pet it is caſuall and not annuall. Ind where our Luthor ſpeaketh of Services, it is 

implied, that a Herriot cuſtome, though it be entire, valuable, and not annuall, by the pue⸗ 

chaſe of part ſhall not be extinct. On the other part, when the tenure is by an entire ſervice, 
and thetenant alien part of the tenancte, in what caſes the rent ſhall be multiplyed (that is) 
Where the Froffoz and the Alienee ſhall pay the entire rent ſeverally , (fox regularly tt hei⸗ 
deth, that quz in partes dividi nequeunt, ſolida à ſiugulis præſtantur) and where not, von may 
(*)Bruertens caſe lib. 6. read at large in mp Reportz. 5 
— caſe lib. . And by this (&cc.) is alſo implped, that the appoꝛttonment ſhall not be accozding to the 

quantity of the land, dut accozding to the quality oꝛ value thereof, ag by that which hath 

beeneſatd appeareth, 


* 
. We. 


* 2 THe 

I Ote herea diver#- ¶ I Tem, ſi home A Lfo, ifa manhath 

F 2. A 1 C | 3 * 7 C 

fe 3 SED LADS: 1 ofa Na — Tos unret charge a rent charge, and 
aa part at the land charged by c {011 pier purchaſe his father purchaſe 


* whey by parcel de les Tene- parcell of the Tene : 


3 Perchaſeparcel de ments charges en ments charged in fee, 
e, fee, & mozuſt, c cel and dieth, and this par- 
en fee. .. Indio it (e lt the parcel deſcend a fon cel deſcends to his ſony 

; 7.145. b.cenantgiverhto the father of fits, qᷓ ad ł᷑ ret charge, who hath the rent 

1 o2e cel charge lzt ap⸗ charge, nowthis charge 

the Gzantee, the rent thail be Pogtton lolonque le ſhallbeapportionedacy 

appozttoned, and ſo by an im Value Dela tt come en cording to the value of 

— — maybee avant dit ö Rent ſer⸗ the land, as is aforeſaid 


mn vice, pur ceo que tiel of rent ſervice, becauſe 


ab. Indfo#1s, if thefather he poztion de la terre ſuch portion of the 
12 Bache tant 2. 6, 1.2 yurchaſe per la piere, Land purchaſed by the 
— — father dieth, ne bient al fits per ſõ Father, commeth not to 
deſcends to che lou, i rent fait deme ine, mes per the ſonne by his owne 
wall be appoztioned, and ſo Diſcent q ꝑ courſe del fact, but by deſcent and 


tet the Gꝛantee grant the I — 
renaea the remant of the land, Key. by courſe of law. 


and to a firanger, the x 1 
exting bat 3 7 0 7 


Sed. 224. 


Lib. 2. Of Rents. Sect, 225. 15S 
ath iſue two daughters,andgrant a dent charge out ot his land to one dt them, „Aff: — 
2 — — Kent ſhall be appoꝛtioned, and if the grantee in this caſe tnfeoffeth another of 
of the land, yet the moity of the rent remaineth iffutng ont of her liters part, becauſe 
the part of the G2antee in the land by the delcent was difcharged of the Rent. But in all 
thels caſes where the Rent charge ts appoztioned by act tn K am: pet the wzit of Annutty fat- 
leth kon if the Gzantee ſhould being a wilt of Annuity, he muſt ground it upon the grant by 
Deed,and then mult he as it hath keene ſaid ding it kor the whole, 


Annua nec debitum Judex non ſeparat ipſum, $-R-2-Aunuity 244 
in relpect of the realty the Rent is appoztioned, but the perſonalty is individble, and 
—_ — not be divided, Ik Execution be ſued of body and lands non a ſtatute ' 


02 ſtaple, and after the inheritance of part of thoſe lands deſcend to the Convſee, * — 5 
all the — 2 avoyded, foꝛ the duty is perſonall and cannot be divided by act in Law. „ 1 pron . 47 his. 
C Ve vient al fit per ſon fait demeſne mes per diſcent & per courſe del ley. | |; 
Jfthe father within age purchaſe part of the land charged, and alieneth within age and dy⸗ 
ech, the ſonne recovereth in a wzit of Dunzfuir intra zrarew, oz entreth: In this caſe the act of 
Law is mixt with the - — ny une a pet the rent ſhall be appaztioned , foz after there- 

theſon e elcent., - | | 

wt — the ſon recovereth part of the land upon an alienation by his father Dunz 
non fuir compos mentis, the Rent ſhall be appoztioned foz the cauſe afozeſatd. 

I man ſeiſed of lands in a fee taketh wife, E maketh a Feoffment in fee,the Feoffee grants 5 b.. Ay 206, 
« Kent charge of x · pound ont of the land to the Feoffoz and his wife, and to the hetres of che 
huoband,the husband dyeth, the wife rere dereth the motty foz her Dower by the cuſtome, 
che Rent charge ſhall be appoztioned, and (he may diltreinefoz five pound which is the motty 
of therent. In which caſe two notable things are to be obſer ved. Firſt, albeit the Dower 
de by relation oꝛ fiction of Law above the rent, yet when the wife recovereth her Dower, ſhe 
ſhall not have her enttre rent out oftheroſidue , foz arelationoz fiction of Raw ſhall never 


—— — — 


CſTem, n fit r A Lo if chere be EEx leSeigviorg 
x tenant; # le te- Lord and tenant, ts le Rent, oc. 
nit tient de 5 Seig⸗ and the tenant holds So tt is if the Lend releaſe 


nioz per fealty # cer- ofhis Lord by fealtic tag theft dt Kent 


taine rent, #le Sfir and certaine rent, and extiac. But tfthere be Lozd Bock: ana 


grant le rent p 5 fait the Lord grants the and Tenant by Fealty and E Ja ee 
aun auter, ac. reſer- rent by his deed to ne rename the kene 6, 4416 


bant a luy le fealty, # another reſerving the leaſealthw right in the land 
le tenant atturna al fealty to himſelfe, and — Ren A- 
grantee del rent, oꝛe the tenant atturnes to hal habs the Rent aua rent 


tiel rent eſt rent leck che grantee of the Dexvice, and the feaity inci 
ale grantee, pur ceo rent, now this rent is w anmuch to fey un deten 


que les tenements ne rent ſeck to the gran- Service whereanto fealty ia 

font tenus del gran: tee, becauſe the tene- % if the 1a hech i 17.13.74 
toz de le rent, mes ments are not holden tue two danghters and dieth, 
ſont tenus del Seig- of the grantor of the —— — the keal⸗ 
moꝛ que reſerbe a luy rent, but are holden of the ene to the other wee 
fealty, the Lord who reſer- have the Kent as a Kent 


ved tohimthefealty, Itchere be lend ode wans 15539: 55 

4 2 | na and Tenant by foally, 
Suit of Cotnt and Rent, theRozd grant the fealty ſaving to him the ſutt of Court and 
Kent, the ſaving is good foz the Rent, but not fox the fut to Court, becauſs the Gzan= 
we 


* 


* 


Lib. z. Cap. Iz. Of Rents. Sed:226, 


* 
5E. ZA. b. Fitz. Warren: 
cac· 


2 * Q NA "£4 
; yE.3-2-3-Adjudged. 


Sr. AM31.19.AM19, 

52. Aſſ. pl. 1c. F. N- B. 
178. D. 

22. H. · b. 4. E.. 

Aſſ. 449.28. H. S. Dier 31. 


* 1· All. zz "22 AJ; . 


(b) 44-E.3-19,20. 
19. He6.2 J 9. AT pl. 2c. 
. All. p.; L. 


tet tan keep no Court, and therc is no teyure of the Gzantoz, and thereloꝛe the fuit of Court 
is loft and periſhed in that caſe. f 

It᷑ the Donee hold of the Donoz by fealty and certaine Rent, and the Donoꝛ grant the 
ſervices to another, and the Tenant attur ne, ſome habe ſald the Rent ſhall not paſle becauſe 
the Bent cannot paſſe but ag a Rent ſervice being granted by the name of ſervices , and the 
te alty cannot paſſe becauſe (as hath beene ſaid) the fealty is an incident inſeparable ty the 
reverſion. But tt ſcemeth that the Kent ſhall paſſe ag a Rent ſccke, becauſe at the time of the 
grant it was a Rent ſcrvice in the Gzantoz, and therefoze there be wozds ſufficient to paſte 
tt to the Gꝛantee, and it is not of neceſſity that it ſhall be a rent ſervice in the hands of the 
G1antce- 

If there be Loꝛd and Cenant by fealty andcertainerent, and the Lozd by deed grant the 
rent in fee ſaving the fealty, and grant further by the fame Deed that the Gꝛantee map di⸗ 
ſtreine foz the ſame rent in the tenancy, albeit a Diſtreſſe were incident to therent in the 
hands of the Gzantoz, and although a Tenant attozne to the grant, pet cannot the G:antee 
diſtreine, fo: the Dtſtreſſe temaines as an incident inſeparable to the Seigntoꝛp, fox then 
the Tenant ſhould be ſubject to two ſeverall diſtreſſes of two ſeberall men And ſo it is if the 
Loꝛd in that caſe grant the Rent in taple oz foz life, ſaving the fealty, and further grant that 
the G:antee may ditretn®foz it, albeit the reverũon of the rent be a Rentſervice, pet the do⸗ 
nee 02 grantee ſhall habe it but ag a rent ſecke, and ſhall not diſtreine fox it. | 

It is to bee obſerved that where a Rent ſervice is become arent ſecke byſeberance of the 
ſame fromthe Seigniozp that now the nature of the rent is changed, foz if the Gꝛantee pur⸗ 
chaſe part of the land the whole rent ſhall be ext ind. And whereas in an Alliſe koza Rent 
ſervice, all the tenants ofthe land need not to bi named, but ſuch as did the diſſetun : Pet in 
Aſſiſe foz the Rent ſeck which ſometimes was arent ſervice, all the tenants maſt be named, 
as in caſe ef a rent charge, albeit he were difleiſed but by one ſole tenant, * but if the Lozdof 
a Mannoꝛ veleaſe the fealty to his Tenant ſaving the rent 02 that a Welnaltp become a rent 
by ſurpluſage, thoſe that are now Secke(and ſometimes were ſer vice) are part of the Man⸗ 
no, bat a Rent charge cannot be part of a Mannoz- 


Attorne , c. Df Fttoznement ſhall be hereafter ſald in his pꝛoper Chapter and 


place. 
Sect, 226. 


(C7! Seignior vott L N meſm̃ ie m- IN the ſunc mamet, 


granter per ſon ner eſt lou hoe TLWerc a man holds 


Fait le homage, Cc. It is tient fa terre per ho⸗ his land by homage, 


to beobſerved that where the mage, lealtie, c cer⸗ fealry and certaine 


29 4 225. per Curia — 12 _ a Yy Ak the taine rent, file Sfr rent, if the Lord grant 


Lozd grant away the Hos grant la rent, lavant the rent, ſaving to him 
—— 22 a luy le homage, tiel che homage, {uch rent 
parableto homage (b) +can- rent ap2es tiel grant after ſuch grant is rent 
not by anyſaving in any grit ef} rent ſecke, Mes ſeck. But there where 


— rae ak wo — la ou terres ſont te- lands are holden by 


rent (though it be not ſaved) nus pet homage, fe- homage , fealty, and 


—ͤ—— > alty, certeine rent, fi certaine rent „if the 


to homage: and ſoit is i there le Sr voit granter Lord will grant by his 
de Lozd and Tenant byfeal- per 8 fait le homage deed the homage of 


— n de ſon tenãt a un au⸗ his tenant to another, 


Cavings, the rent paſſeth not, fer ſavant a luy le ſaving to him the 


bat fealty hath an incident 4 6: ES 
inſeparable belonging to tt, remnant de les fer- remnant of his ſervi 


which by nofavingcan ber vices, cl wy at- ces, and the tenant at- 
Separated, and chat ina Di- turna a lup, ſolonqꝶg turne to him accgr- 
how,alervcecannorvetens le fozme del grunt, ding to the forms of 
© that is > without tome en ceſt caſe lẽ the grant, in this — 

tiendꝛa 


OfRents. 


the tenant ſhall hold 
his land of the gran- 
tee, and the Lord who 


Lib. 2. 


tiendza (a terre del 
grantee, a le Sfir q 
grantaſt le homage, 
navera foꝛſq; le rent 
tome rent lecke, ſt ne 
mques diſfreynera 
pur le rent, put ceo 
que homage ne feal- 
tie , ne efcnage , ne 
poit eſtre dit leck, cat 
mil tiel ſerbice port 
cſtre dit ſeck. Car ce⸗ 
{uy que ad ou doit a- 
ver homage, on feal- 
ty, oueſcuage de ſa 
ferre poll per com- 
mon dꝛoit diſtreynet 
pur eco fil fort ade⸗ 
tere, car homage, fe- 
altie, d elcuage ſont 
lervices , per queur 
terres ou tenements 
font tenus, ⁊c. E ſont 
tiels q̃ en nul maner 
poiẽt eſtt᷑ pules foꝛi· 
que come ſerbiceg, ⁊c. 


al have but the rẽt as 
a Rent ſeck, & ſhall ne- 
ver diſtrain for the rẽt 
becauſe that homage 
nor fealty, nor eſcuage 
cannot bee ſaid ſecke, 
for no ſuch ſervice 
may be ſaid ſecke. For 
hee which hath or 
ought to have ho- 
mage, fealty, or eſcu- 
age of his land may 
by common right di- 
ſtreine for it, if it bee 
behind. For homage, 
Fealty, and Eſcuage 
are Services by which 
Lands or Tenements 
ate holden, &c. and are 
{uch ſcrvites as in no 
manner can bee taken 
but as Services, &c. 


. the Homage 


* 0 
1 4 = 
. 3 


K 51 
diſtreſſe belonging to it, foz 
chen it were nota ſer vice, and 


ſo of Homage and Elcuage, 
. Terres ou tene- 


ments ſont tem, c. 


By thig(8&c.)and out ofthis 
5 —— collected, 
at if (c ) there be Lozd and (c 19. 26. Aff. 
Tenant by Fealty and rent, IEEE * 
the Innuall rent Which is 35-H-5.24-25. 27. Kl. 8. a0. 

a pzofitable Hervice , to of B48. 
higher + moge reſpec in law 
chan the Fealty, and there⸗ Y. / 2 4 
foze by the grant of the rent 

the Fealty ſhall paſſe as an 

incident thereunto, but it is 

an ineident ſeparable, and 

therekoꝛe map be by a ſaving 

as Littleton hath ſaid, ſepa⸗ 

rated from it Ind ſo when 

the tenure is by Fealty and * 
rent, and the rent be retove⸗ . ASh it +. * 
oy * ſhall 2 - 

recovered. (d) Ind. 

where the tenure ts dy De. 0 Leer. r 
mage, Fealty and tent, bp 44-63-19. 29Aſ2v% 
the recoverp of the rent with 390-2425. 
the appurtenancen upon a 
koꝛmer right, the homage and 
fealfp alſo ſhall be reſtoꝛed 
7 neceſſity and induilgence 
of the law, fo; ſeeing the law 

giveth no Precipefozthe ho- 

mage and Fea!ty,bnt foz the 

rent only, reaſon would that 

by the recoverp of the rent, 
the whole entire Hetgnt 


/ 


ſhall be inclaſſvely reſtoꝛed in that caſs.But it᷑ the recovery be withoat title, there the rent 
terodered as a rent ſeck, foz that wozketh no moze than a grant, () but by the rerovery of a (h vide Sed 
anoꝛ, Whether it be by title oz without title, homage, fealty, and all other Services parcel! 


af the MWanoz are recovered. 


nd albeit Fealty tannot be dibided from Homage by grant 


gal las hath veene ſapd yet by extingniſhment it may: (e) as if there be Lozd and Tenant dy Ho? (%) . .. 


mage, Feal 
inthe Land 


the Fealtp and Rent, oꝛ ſaving the 


leaſe the Homage ſaving the Fealty and Rent, there the Fealty and 


and Rent, and the Loꝛd releaſe the e — Services, oz all his right 
ent, oz 


by exp:efſe words re⸗ 
rematn,fozthe Ho- 


mage ts extinct. And ſo note a diverſity betweene a grant and a Releaſe in thatcaſe, But ſo 
long as Homage continues the Fealty cannot be divided from it. | 


Forſque come ſervices, 


c. pere ts (mpiyed a diverſity between theſe coapozall 


ſervices of Homage, Fealky,and Eſcuage,which cannot become ſeck oꝛ day but make tenurs 


whereunts Diltreſles,Eſcheats, and other pzofits 


as to plough, repatre, attend, and the like, and all Rents whatſoever,fo; thep may 


0; d and make no tenure. 


Sed. 227. 


Es autermet 
eſt d rent que 


be incident, and other cozpozall ſervices, 


become leck 


BY: otherwiſe itis of E T le Sei gui or 
a Rent which was ne poet grant 


fuitun foitg rent ſer⸗ once Rent Service, be- tiel rent ove diſtres, 


bice, pur ceo que quãt cauſe when it Ly ſevered come ef dur. (t) Fo C)78345 


Libs. 


(s) 7.F-4-1 Is 


3-11.74 5. 


ch) 41. E.3. 18. 


(i) 12.E-4.3. 32. H.. tit. 
Patents Bf. 26. Aſl 66. 
. B. 35 b. 

Dod. & Stud. l 2.· ca. g. 


Cap.12. 


the diſtreſſe is an inti⸗ 
dent inſeparable to the 
fealtp as hath been ſayd 
(g) and therefoze a re- 
teaſe ol diſtreſſe is vopd. 


Incident In- 


cidens a thing appertai⸗ 
ning to oʒ following an- 
other aa moze Woꝛthy 
ol pzinctpall, whereof 
vou ſee here, and in di⸗ 
vers other plates of Lit 
tleions examples. And 


of incidents lome be ſe⸗ 


Of Rents. 


il eſt ſever per le grant 
le Seignioꝛ de les au- 
ters ſervices, il ne poit 
eſtre dit rent Service, 
pur ceo que il ne ad a 
ceo fealty,, que eſt inci⸗ 
dent a cheſcun manner 
de rent lervice, # pur c 
eſt dit rent ſecke, ſi le 


ſeignioꝛ ne poit grant 


Seck. 228. 


by the grant of the Lord 
from the other ſervices, 
it cannot bee ſaid Rent 
Service, for that it hath 
not fealty umo it, which 
is incident to every man- 
ner of rent Service, and 
therefore it is called rent 


ſeck. And the Lord can- 


not grant ſuch a rent with 
a diſtreſſe, as it is ſaid, 


parable and ſome inſe⸗ 
parable, as hath beene 
apd. 


18* vant aluy le re. 
verſion, &c. By 
this Word (&c.) is to be 9b- 
ſer bed (h) that this rent re 
ſerved is a Rent Service, 
and hath fealty incident fo f 
and both rent and fealty ar. 
incident to the reverſion, 12. 
(i) the rent incident to the 
HBevecrgon ſegprably, but the 
fealty tncidenFto the Rever⸗ 
fon inſeparablp, Kut by the 
grant of the Kent, che fealty 
in this caſe ſhall not paſſe, be- 
cauſe the fealty is inſepara⸗ 
bly incident to the reverſion, 
but the Gzantee ſhal have the 
rent as a rent ſecke. Ilſo by 
this (&c.) is implped an at⸗ 
toznement of the tenant, foz 
without that, although by 
the grant the Rent is turne 
to arent ſecke, ſoas the Te- 
nant cannot be charged with 
any diſtreſſe , pet to the paf- 
ſing thereok there muſt bee an 
attoʒzument. 

1 Attorne, &c. 


Here is implped by this (c.) 
an attoznment in the life of 


tiel rent ove diſtreiſe, 
come eſt dit. 


Sed, 228. 


CILen ſi hoe leſſa 
aun auter terts 
pur terme de vie, re- 
ſervant a luy certain 
rent, ſul grant le rent 
a un auter ꝑ ſon fait, 
ſavant a luy le rever⸗ 
ſion de la terre iſlint 
leſſe,xc- tiel rent neſt 
foꝛſque rent ſecke pur 
ceo que ł grantee nad 
riens en le reverſion 
del terre, ac. Mes ul 
grant le reverſion 
del terte a un auter 
pur terme de vie, ⁊ le 
tenant atturne, Ac. 
donques ad le gran- 


tcele rent come rent 


ſervice, pur ceo que il 
ad le reverſion pur 
terme de vie. 


F 


Lſo ifa man let to 

another lands for 
terme of life reſerving 
ro him certaine G1 
he grant the rent to a- 
nother by his Deed ſa- 
ving to him the Rever- 
ſion of the land ſo let- 
ten, &c.ſuch rent is but 
a rent ſeck becauſe that 
the grãtee had nothing 
in the Reverſion of the 
land, &c. but if he grant 
the reverſion of the lãd 
to another for terme 
of life, and the tenant 
attorne, &c. then hath 
the grantee the Rent 
as a Rent ſervice, for 
that he hath the rever- 
{ion for terme of life. 


the G:antee, and other incidents to an attoznment, whereof pou ſhall reade at large in the 


Chapter of Attozument. 


Donques ad le grantee lerent come rent ſervice pur ceo que il ad le re- 


ver ſion pur terme de vie. And the reaſon hereot᷑ is, becauſe the Rent is incident tothe 
Reverſton,as hath beene ſald, and (as Lictleron ſatth here) paſſeth away by the grant of the 
Keverſon, as with the Supsrioz withont ſaying Cum pertinentiis, &c. fo the reverſion can. 


not be lecke: But dy the grant of the Rent the re ver ſion doth not paſſe. 


Set, 


lu, Ol Rents Se#,229,230,31 
Sect. 229, 


T.iſlint eſt aentendue que AN ſo it is tobe intended, that 

if a man give Lands or-FTene-- 
nements en le tatle, rendanta ments in taile, yeelding to him and 
juy x aſes heres certaine Kent, to his heires a certaine rent, or let- 
ou lella terre pur terme de vie, teth Land for terme of life ren- 
rendant certaine rent, ſil granta dring a certaine rent, if he grant 
ie reverilon a un auter #c. le te the Reverſion to another, &c. and 
nant atturna, tout le rent ⁊ ſer- the Tenant atturne, all the Rent 
vice palle per cell parol ( reberſi- and Service paſſe by this word 
on ) pur ceo que tiel rent # ſervice ( Reverſion ) becauſe that ſuch rent 
en tiel cas ſont incidents ale re- and Service in ſuch caſe are incident 
verſion, + paſſont per le grant de to the reverſion, and paſſe by the 
e reverſion. Mes coment que il grant of the reverſion. But albeit 
grantale rent aunauter, lefe- chat he grãteth the rent to another, 
verſion ne paſſa my per tiel the Reverſion doth not paſſe by 


grant, cc. ſuch grant, &c. 

C T bis needs no explication , but is evident by that which fozmerlp hath beene ſald, ſa⸗ 
bing by this (&c.) in the end is implyed the old rule, That the incident ſhall paſſe bp 

the grant ol the pꝛinctpall, but not the pztnctpall by the grant of the incident, Accdlorium nan 


ud ed ſeqiduu hum principale 


Seck. 230. = 
CT Sſint nota le di- QO note the diverſi- N¶ HDi addod to Lit- 
— iſſint ty. And fo it is hol- Tim — — 


1 N. * + 2 F. 2 1. E. 4. But it . 
Hes il eſt adjudge, is adjudged 26. of the After in le cales, 
An. 26. lib. Aſfiſarum, book of Aſſiſes, where 8 
ou les r — the ſervices of Tenant — 2 — 
nant en taile fueront in taile were granted — — — 
— Nb bone that this was a good . — oe. Sade 
» ment obſtant grant, norwithſtanding Fanained — 
que le reverſion de⸗ tharthe Reverſion re- enen nſeparabie« 


Sed 231, 


C]Temſi ſoit ſeig⸗ Lſo if there bee T foit Seignior, 
_— Lord, meſne and Su & — 

nant, r le tenant tient tenant, and the tenant &c. fi le Seignior Para- 

del meline per ſervice holdeth of the meſne unt purchs © be Seis 
v.5.+ le meſne ti⸗ by the ſervice of five orie en Hehe. : 


entoulſer per ſervice ſhillings,and — meſne (+) Some habe fot 1 e Ne u 
f 2 a 


Li nz. Of Rents. Sedl 232. 


in this caſe it were reaſon, de Cit, 5. {i le Seig⸗ holdech over by the 


Ea tit. Exting g. that by the purchaſe of the nioz paramount pur- ſervice of 12. pence 
26.H.6.ibid7. * d paramount, his Seig⸗ 02 a; „ 
5 — — be onelp ex einc, Chaſe le tenancie en it the Lord Paxamont 


and that he ſhould become te- fee, donques le ſer⸗ purchaſc the tenancie 


. 2 hold. 2 we vice de le meſnaltie in fec, then the ſervice 


Lend paramount held. But eſt extintt, pur ceo q ot che meſnalty is cy. 


chat cannot bee, foz that one uant le S©:1amoz tinct becauſe tl 
not be both Lozd and 0 * 4 ) that 
— — paramount ad le te⸗ when the Lord Para. 


diatly holden of divers lozds. nancie, il tient de fon mont hath the tenan- 


G Az. 7.E-3-200 n hei | ü 
7 ATT s- 7.E. 200 MOEN the —— 945 Seignioꝛ pꝛocheine cie, he holdeth of his 


volte and thetr hetres in this paramont a up, d fil Lord next Paramonr 
caſethe Weſnaley s but l- doit tener ceo de luy to him, & if heſhould 
vive, both Weſnaity + leigs lle fuit meine Don hold this of him 
nioꝛp are revibed. ques i tiendza un which was Meſne, 


2 2 meſme tenancie im- chen he thould hold 


each of them by Fealty and mediate de divers che ſame tenancie im- 


Axe pence, the Lozd confirme Seigniozs, per di⸗ mediately of divers 
bolder hem - on bo vers lervices, q ſer⸗ Lords by divers Ser- 


thzee pence,that the meſnalty xoit inconvenient, X vices, which ſhould be 


a) pts erin an — la ley voit plus toft inconvenient, and the 


the chaprer of Coalir: an Abbot, and the Lozd con- ſuffer un miſchiefe q Law will ſooner ſuffer 
wation,SeR- firmehis ſtate toholdofhim Un inconbenience, & amiſchiefe than an in 


— — (n) 1.3 r- pur ceo le Seignioꝛy convenience, & there- 


Aug. 
ns — . — releaſe mite — dei meſnaltie eff cx- fore the Soigniory of 
purchaſe the tenancie, oz the clilxt. che Meſnalry is extin&, 


Tenant the Setgniozy , the 
meſnalty ts extinct. And al⸗ 
beit the Meine grant the Meſnalty koꝛ life, and then the Loꝛd releate to the Tenant , both 
(& 5Þ.% 14.Dy.154. thereberfion's the eſtate fox life are drowned. (o) Sotf there bee Lozd Ftenantgand the te⸗ 
| nant maken gift in tafle, the remainder to the King, the Detgniowisertinc. 
Vide Scc. 138,139. | . Aue ſerra enconvenient. here it appeareth , That Arzumenrumab inconyens 
3 ent & 0 in Law, as — been # fer miſe hiek be often obſcrved hereafter, 
P (p) Le ley voet plus toft ſuffer miſchieſe que inconvenience. Lex cin 
——— — = privatumdamnum, quam publicum malum. Here be two Maximes of the Conmoi 
Firſt, That no man can hold one and the ſame land imme diatelp of two ſeberall Lozds, 
ly, That one man cannot of the ſame land be both Lozd and tenanr, Ind it is to 
d, that it is holden fox an inconbenience, that any of the macinies of the law ſhonld 


be obſerve 

beb:oken,though a pꝛivate man ſaffer loſſe: foz that by infringing of a Maxime, not onely 
a gener all pꝛejndice to manp, but in the end a publike inc ertainty and confuſion to all Would 
follow. And the rule of law is regularly tr ue, Res inter alios acta alteri nocere non debet. Et 
factum unius alteri nocere non debet, which are trut with this exception, unleſſe ay inconde⸗ 


atence ſhould follow, as our Pnthoz here teacheth us 


Seft. 232. 


Crrauiera le iiii. 5, Es entant q̃ Plc in as much 45 
Less nn ad. U Mgmt fr: Ds Tema bo 
** enim m 


Lia Otzen Seetz33u 143 


nuſt del meine ꝑ vs. of the Meſne by five | Jud pethe hail diſtrepne 


#ic melũ tenuſt forſ- thillings,and the Meſae g on Lan bash tb. 


by twelve diftreſle to the rent, foz, 


_—_— 


ment de le Deignio2 rent Secke yearely of yunteiteina 8 

que purchaſe le Te- the Lord which pur- therent extended and ditive: - 
nancie. chaſed the tegancie. — xa yrs me 
to it by courſe of Law, commeth 


But if a Kent ſer bice be made a tent ſocke ant of the Gzantee alt (C) 28. f. 3 93 
ne foz it, foz that the diſtreſſe rematnes deg the — 2 de Lord -=_ (t) 2 2 
ne aud tenant, E the meſnaltie is a mannozhaving divers freeholders, and the Lom purchaſe 22. Aff. 53. 2.H.6.14- 
2 ofthe 7 9 — 22 — — changed into ano- 42 
nature, (as hath beene ſa p of the Wannoz.-But purchaſe of tr. . 
land tye whole rent ts extinct, albeit the Law did pꝛelet be tt. . or pert or the 30 


Feed 233 


CITem ſi home q̃ A Lvifa manwhich CC=i/n, a, Seibo, 
ad Rent Decke 

eſt un foits ſeiſie Daſ- be once ſeiſed of any 
tun parcel de le Rent parcell ofthe rent, and Enz 
ſt apꝛeg k Tenant ne after the Tenant will e 


voit paperk rent ade nor . pay the rent be- Daſenn parcel. 


—— — — — ſb his reme- (u) I oiin of pariet, is a 0 
le, il co vient de aler die, he ought to goc funken ſeilin in Law, to 
pet lup ou per auts, by himſelfe or BG habe an Ile of the who 


a les terres ou tene-"thers, to the lands or © Concerning the general! 


— 8 dont k Tenements, our of learnin of ſetling , map | | 
ment ones re ne Irn 4 Kell Bevils caſe, fol. 8, T. 18. E . enram Rege 
Iſuant, æ la demaund which the rent is iſſu- td.5. fel. 9. 1ib.6:folg7, Ib 7. Non in Tea, © 


les arerages öl rent, ing, and there demand 4.24.47 libs. fol. 33: and 
tile Tenant denia 1 arerages of the pony no Cafficiers 7? 
ceo de payer, ceſt de- rent, & if the tenant de- fatdhere to explane Lirtleron. 
mer cft un diſfeiſin ö nie to pay it, this deni- ¶ Ales Terres, Cc. 
le rent. Auxy ſi le te- all is a diſſeian of the (.) Forademand of the te: . vu g 
nant ne ſoit adons rent. Alſo if the tenant aten the landis sn 
Niſt a payer, ceo ẽ un be not then readlie to — lend, abowatides 
denier que eſt un dil⸗ pay it, this is adeniall, the land is ſufficient ;/but 
leiun de rent. Jury which is a dilſeiſin of ht co brat che be, ah 
Tenant ne nul au- the rent. Alſo if the hath beene ſaid befoze.. | 
ter home ſoit demur Tenant nor any o- L Here. Eywwon 
a ſures dane cher ma . b ROE 


Lib.a, Cap. Iz. Of Rents. Sed. 233. 


the grantee of the rẽt ſhould ou les tenemẽts pur ning upon the lãds or 


demand it at the very tim k rent quaunt tenements to pay the 
da, but paper nd 
_ FDecommery no unt. il demaund les arre- rent when he deman- 


tient, foz this is not like a | rages,ceo eſt un dnt- deth the arrerages, 
denen beau cher ly pengt er en ley z un diſlei⸗ this is a deniall in law, 


e enen, and overth:aweth the Whole lin en fait, a de tiels and a difſeifin indeed, 
daten er een er, dſſiing tl pottaver and of deb iſſn 
rajne ; kö che end rhe Kelle, Alſſiſe de Novel diſ- he may have an Aſſiſe 
Donce, oi Feolfee may be ſeiſin envers ft tenät, of Novel arſe: ſin a- 
— If @ — t recovera k ſeiſin gainſt the tenãt, 8&ſhal 
Kent charge is but onely a del rent, # ſes arre- recover the ſeiſin of 


H Mich.qr.E-3.coram fozmallmean to recover that the rent, & his-arrera- 
Ceed an dhl lo due, (y) andebere-| rages er ſes Danuna ent, 5 


408 foxc in that caſe it may be de⸗ ges, ⁊ les coſtages d ges, & his dammages, 
mandedafrex ir is behindear $f + de 8 ples, dc. & the coſts of lis writ 
e Et (i apꝛes tiel reco- & of his plea, &c. And 
medies foz rights are ever y d execution ewe if after ſuch recovery 
favourably 7 Hats le rent ſoyt auter & execution had, the 

T ii a luy denie, rent be againe denied 
ale Lie une Donque il avera un do him,chen he ſhal 
ofa Kent, and the ſame is reditift{in, a recobe- have a rediſſeiſin, and 
not paid, whether 5 ra ſes double dama- ſhall recover his dou- 
nant be pꝛeien ablenkt, 
this ig «depiall in Law, ar⸗ ges, c. E ble damages, &c. 
beit there bee uo Woꝛds of | 


denpall. It appeareth here that the demand muſt be made upon the land, and albeit the Ce⸗ 


grant noꝛ any fox him be there, yet muſt the Gzantee demand it, becauſe Without a demand 
there tan be no denicr in Dced,oz in Law. 


ceywide Brad ll. f. fo. 61. J Diſſerſin, (x) Difſeibna, ig oputting out of a man out of ſeiſin, and ever implyeth 


26125 : a w2ong. oſſelling 02 ezectment is a pitting out of poſſeſſion, and may bee | 
courts. 978 1 , * Ons dffuna rare Eq _ _ erinſarcſzio eſt difleiſina, 25225 
105,114,115, 118, ne rar eiarur fundum alienum, non quod ſibi uſurpct teneme; tum, vel jura, non facit 
. — Wal ubi filicifinam, ſed tranſgreſsſonem, &c. quærendum eſt a judice quo ant7 o hoc fecerit, &c. Ind of. . - 
= Bra. Inctent time a Difſeifin wag definedthug, Diſſciſim eſt un Perſonel treſpalſe de tortious ouſter 


del ſcilin, a F4 T5161 817. 


92 . $11 {3613 =y 
e «1 Aſsiſe de : ovel diſſes (17 e Aſvifa pj commeth of the Uati 
Erado1l1b.4.cay.. Word Aſtideo, which is to affyctate oz fit togekſſer Do as pꝛop ſliſe is an aſſoci ition ox 
n ſitting together. Ind the wilt whereby certatne perſons are authoꝛiſed and called together, 
HSE z. ig called Aſsiſa novæ dillciinz; ſu as I lsiſa is but Ceſeio, but becauſe Ceſoio is but a general 
Mirror cap. a. Sect. g. Word, therefoꝛe in this ſenſe A ſoiſa is uſed in lam foꝛ a par icular Ceſſion by foꝛte of the Writ 
de Aſsiſa novr diſſeiſinæ, and accordingly it was anctently fatd Aſsiſe in un caſe neſt auter choſe. 
que ceſ$endes Juſtices, and it is called Aſciſa noyz diſſeiſinæ, foz that the Juſtices of Etre be⸗ 
koꝛe whom theſe Iſſiſes wert taken in thetr pꝛoper Counties, did ride their Ctrcutts from 
7. cares to / yeares and no Miſſetũn befoze the Eire if it were not complained of in the Eire 
could be queſttoned after the Etre, and therefoze a diſſetun committed bełoꝛe the laſt Eire 
was called an ancient Diſſeiũn, and a Diſſetũin after the laſt Etre wag called a new diſſetũn 
oꝛ Nava diſſciſina. A ſoiſa atfo ſigniſieth a. Jurp, of their fitting together, and aiſo a Ceſſion of 
Parliament, as Lic:leronhereafter in this chapter ſrewet g. 
¶ Et recoverale ſciſia del reut. pere, and by the (Kc.) in the end of this 
Seuton is tmplyed, that our Authoꝛ intendeth his caſe where the rent illueth out of lands 
in one County, foꝛ ik y man be ſeiſed of two acres of land in two ſeveral! Counties, and 
maketh a leaſe of both of them reſcrving two ſhullings rent, in this caſs, albeit ſeverall Li- 
ver ten he made at ſevergli times, pet ii it hut one entire rent in reſpect of the neceſſity of the 
caſe, and e wall diſtreyne in one County toꝛ the whole, and make oue abowie fox the 
whole. But he ſhall hade ſeverall Aſſiſes in confimo comicatus, and in either Countie — 
1 ma 


Lib.2. OfRents. Sed. 233. 154. 


make his plaint of the whole rent, but there ſhall be but one Patent to the Juſtices. (a) And ©) 1% pls. 
this I\life in confinĩo comitatus, is given by the ſtatute of 7.8.2 cap.10.fezno Aſſiſe lap tn that —.—. 2 F. 3-32. 
cafe at the Common Law, but the party might diſtraine (d) But foꝛ a Common of paſture, ot @) F. N. B. 150 2. 
Curbarp,of Ptſchary,of Eſtovers,and the like in one County, appendant oz appurtenant 
to land in another County, an Adiiſe in confinio comitatus, did lye at the Common Law, (c) @ (e) f. N B. 18K. 
ſo tt is of a Nuſans done in one County to lands lying in another Countp, the like Aſliſe 
did lye at the Common Law, 3 . —— 

(4) Ind albett the Counties doe not adzopne, but there be 20. Counties mean betweene (4) 5. E.. 
them, yet the Aſſiſe in confiniaq comitatus doth lye, and the Juſtices all t betweene the ſatd- 
Counties. (e) And where ittsſatd befoze of two Counties, the like law it is it the ſame ers (e) F.N.8.180.2, 
tend into moze Counties. | CAA. LL. | 

(c) tfaman hold dwers Yannozs oꝛ lands in divers ſeberall Counttes bp one tenure, . zo. . it. Droir 
the Lozd ts defozced of his ſer vices, he ſhall have ſeverall wzits of Cuſtomꝶ and ſet hices tos: 15 . 
every County one wꝛit returnable at one day in the Court of Common pleas, and thereup⸗ 
on count accozding to his cafe by the Common Law. rere 

But tf the Ten ant in that caſe doe ceaſe, the Lozd ſhall not have ſeverall waits ot᷑ C) 18. Af. pl. r. 

Ccflavirut ſupra, foꝛ the wit of Ceſſavit is given by Statute and the fozme and manner ot WW. . cap. 21. 
the wett therein pꝛeſcribed, and thereupon it is holden in our bookes that tu that caſe a Cel-- 


- 


ſayit doth not lpe. þ * 


(h) 11 avera un rediſſerſin & recovera ſes double damages ce. erb t — 


this (Sec.) is alſo to be underſtood, that a wzit of Rediſſeiſin is given by the Statute ol Mer. Fler 1: b. L cap. 28. 
ron · (fo called becauſe the Parltament was holden at Merton in anno 20. Hz. ) the Letter Merton cap. a Sc. 13. 
whereof ts, Item ſi quis fuerit dilleiſitus de libero tenemento & coram Juſticiariis ĩtinerantibus ſei· Reg iſt. ac 205. 
finam ſuam recuperaverĩt per Aſsiſam noyæ diſſeiſinæ vel per recognition' eorum qui fecerint diſſei- —_— W. . c. 46. 
ſinam, & ipſe d fleiſitus, per vicecomireni ſeiſinam ſuam habuerit, fi idem diſſeiſſores poſtea poſt 7 3. 
ter Juſticiariorum vel infra de eodemtenemento ĩterum eundem conquerentem diſſeiſiverint, & inde 
e 5 5 ſtatim capiantur, &c. TI the double damages are given bythe Statutt ot Vide Regilt ach. 
And Littleron in fero wozds Hoth made a good expoſſtion of this ſtatute, ſoꝛ wherethe ſta⸗ 
tute ſaith, D illeiſitus de libero tenemen: o, Littleton exponnds it (i) to extend to a Rent ſecke oꝛ (i) 40. Aff z. ac. 
Hent charge, albcit as hath been ſatd, they be againſt tommon right, yet u man hath afree= 
— m 2 (K) And he that granteth Omnia tenementa ſua, a Rent charge oz a Rent ſecke 6) 145-4-4+ 11H. 22. 
paſſe. 
Coram Juſtictariis ĩtinerantibus, &c. ſaith the Statute. But Littleron ſpeaketh generally,and 
ſo ts the ſtatute to be intended befozc any other Juſtices that have authoztty to take Aſſiſes, 
and Juſtices Itinerant are ſet downe but foz an example, which is wozthy of the obſer bati⸗ 
on, () being a penall oO. | Wr. 
Recuperaverit per aſsiſam, & c. ſaith the ſtatute: here aß a is taken foz the verdictof the Ff= 
le, as Littleton hereafter in this chapter expoundeth the ſame. Vel per regggnitionem,&&6:g3 by 
confeſſion, Then the queſtion ts, what it the recovery were upon a demurrer oz by pleading 
of a Recoꝛd and failer ot it, oz by any other maner? Ind ſeeing Liitleton ſpe generallp, 
it muſt be underſtood of al maner ot recoveries in an Aſſiſe of Novel diſſeiſinʒ and fo it ig ton: 
firmed bp the Statute of W. 2. cap. 26. | | 8 
Recoverie. Recupetatio commeth of the verbe Recuperare, i. ad rem per in juriam ex- 
tortam five detentam per ſent ntiam Judiciis reſlitui. Ind Rectiperario in the @ommon lam, 1d 
an one with victio in the Civtll Law, hich is, Alicujus rei in cauſam alterius abductæ per Ju. 
dicem acquiſitio. + wy 4 | 6 
Et execution ewe, Per vicegpmitem ſcifinam babucrir, ſaith the Dtatute, but Linlo- 
tonſpeaketh gener ally, (Ee Execution t,) And exetution had, ſo ag whether * "the 
Sherife os by the party, ſo as an execution o poſſeſſion be had, it ſuſtieeth. 6 
Execution. Executio, and ũgniſieth in Law, The obtaining of acuali poſſeſſio n of Vide Se. gos. 
anything acquired by judgement of law, oz by a Fine executozy levied, whethcr it be by the 
. by the any of 991 party, whereok you ſhall reade moze — W 
Note, it appear e by Littleton, t (m) the reto in a in *. 
Iifffe of Novel difſcifin, wherein theſe worms (1 — — — n 
koze-tf in a w2it ol Right cloſe in anclent Wee, e ndant maketh hto p2oteſtati- 2 
on, to ſue in the natute of Alliſe of Noel er e e-dilletſed, het ſhall not habe a os. 3 
writ of Ve-dille(ln, becanls the firſt recovery wes ndebp5iveit of Ade of Novel difleifin, (u) C J, be parte/the Iu 
And ſo tt is it the retovery were in Ifſiſe of Freſh foxcs by Will, accozding to the cuſtome o#fitures ſlat· de Merton, 
ſome City 03 Bozough,ailo in ancient Demeſne there be no Cozonerg,.. 1 6 J., 
+ Silidem diſleiſirores, the Statute. (o) So as it 


be theſameDilſeifog9:buthere©) f. 2 
lidem 23.AMCpl.7. 


Libz. 


(py 33-F-3 rediſſciſin 7- 


(q) 9-ML4.5.F.N.Ba6b&F. 


(„0 f. N. B. 286. E. 
Regillt . H. 4.5. 


F. N. B, 188. G. 


(c) 26. Ils tit. Au 77. 


E.. tit. Rediſſeiſia 6. 
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and double dammages. 
(q) Me recovery be had againſt 


Tidem is taken fognon alil Ind therefoze if the recoverp in the Illile were agatuli two Diet 
ſoꝝa, and one of them re-diſſciſe him againe, he ſhall have a Ke-dilleiſin 
not alius. B us tf che recoverp had bin agatult one, and he and another re=dilletſe the 
he Gail not have a Re⸗duſeiũ n, fo; herc is alius, and he cannot have a Re-dilleifin again(} the 
former Dilletſos alone, bet anſe he is Joyntenant With auother. (p) Foz Joyntenaney in g 


Ait of Re⸗duſſeiſin is a good plea, and a ſtranger ſhall not be ſubject to double 


a womantn an Idiſe of Novel Diſſciſin, and the platntife 
recovercch and hatherecation,the woman ta eth husband, and both of them re-dileiſe the 


Seft.224. 


againſt him, ks; hee is 
plaintife, 


Plaintife, he ſhatl not habe a Re-dilleiGn, becauſe the husband is alius. (r) Ind pet if a Feme 


recover in an Iſſiſe, and after take Baron, and they = re⸗diſſeiſed, the 

-difledin,becauſe the husband joyneth fo: confozmity 
his wife who was diTetled bekoze,lo in effect it is idem dilſcifirus & idem 
N two Coparceners be difſetſed, and recover in ay Aſſiſe it after they make partition, and 
after . — — he |; 

be lidem nona are: diſleiſin againſt the diſſeiſo2 v 

fozchep oonquerente —— be — after the ſecond reg bich 
prevent the plaintife of his re⸗diſſeiſin. But in an 


hall have a Ke 


otherwile the re-vtelleiſoz might 


gainſt A. and B. 4. is found Diſſetſoz, and B. Tenant, and the Plaintife 


d and wife 
tr is in the right of 


erens. 


pay = ap 
doth recober, x < 


ter he which wes toand Tenant dilleiſes the Plaintift, he ſhal not have a re-diletlin, vecauſe 


He did diſſeiſe him but once. 


nement fozmerlp recovered, he ſhall have a re-dilleifin, 


Vent 
the ſubſtance of the rent remaines, though the quality 


(0) 


De eodem tenemento, ſatth the Statnte. JfthePlaintife be re-difſeiled of parcel of the te- 


It che M eine recovereth arent when it is a rent ſerbice, and after the rent betommeth a 


— 9a: an and doth re-dileiſe bin ofthe rent, he hall hate are-dilleiin.fos 


tenant in ſpeciall tatle recovereth in Aſiiſe, and after becommeth Tenant in tayle af- 


ter e iſue extinct, and then is re⸗diſſeiſed, he ſhall have a re-diflerſin. Foz albett the 


ſtate of Jnheritance be altered, pet the ſame 


Id remaineth. 


Ata waurecaber Land in an Idile of Noyel difſcifin, wherennts there is a common appen⸗ 


dant oz after is re-diſſefſed of the common, he ſhall have a re:diſſeiũ of the 
— — dOids Aatſe. 


Sed, 234. 


dum, que ceſf 
noſme Aſſiſe, eſt no- 
men æquivocum, Car 
aſcun koits eſt priſe 
pur un Jurie, car le 
ſeverali 'gnilica- commencement de le 
| Hecozd de Allile de 
novel diſleiſin iſlint 
commencera : Aſſiſa 
venit recognitura, &c. 
quod idem eſt quod 
Jurata venit recogni- 
tura, &c. Et ia eauſe 
elt pur ceo que per le 
quivocurs Aquivocatuai, and briefe de Aſliſe, il cf 
= o berve de Afviſa novz dil: command a la Ut- 
and Aſciſa panis, &c. 1K | 

even as Cen. H & · CONT, Quod faceret 


reduced to a certatne 0g 
cation, ag here in Littletons 


A Nd memorandum, 
that this name 
Aſſiſe is nomen Equi- 
vocam, for ſometimes 
it is taken for a Jurie; 
for the beginning of 
the Record of an Aſ- 
ſiſe of Novel diſſerſia 
beginneth thus, Af 
Vent recognitura, &c. 
which is the ſame as, 
Juratavenit recignitu- 
74. And the rralon is, 
for that by the :wrir 
of aſſiſe it is comman- 
ded to the Sherifey 
Quod faceret duo decir 
liberot & legalet i- 

duodecim 
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ecim liberos & nes de vicineto, &c. vi- quiocum, Canis larrabilis 
duc 0 Canis marinus, Canis Ca. 


legales homines de vi- dere tene menu lud, leſt is ſunt æquivoca æquivo- 
cineto, &c. videre te- & nomina illorem im. cata. 
nementumi illud, & no- breviare, & quod ſum- OL, AfSiſe de novel 


mina 1 — moneat eos per bonos Giſerſin. Pot (a) _ — (a) Prado 1 ib. A fo. 65. 
jam moni tor < eg, Viz. t 2 Britton ca. 42. to. 108.13 
arcs & quo UMUTIO IG es, quod ſiut an Aſliſe of Mortdanceſter, of E. N. B. Fieta lib. . ca. q. 5 


neat eos per bonos coram Juſticiarits, Cc. Datreine præſentment, and of *< Actor ca. Sed. 


ſummonitores, quod parati inde facere recog- Uirun-. 
int coram Juſticiariis, #itionem,efc. And be- WU Vicount. Vide 


&c. parati inde facere cauſc that by ſuch an Sect. 248. Verbo (Shi- 
recognitionem, GC. originall, a Pannell by reve.) 95 | 
Et pur ceo que per ti⸗ force of the fame writ „Ö 229% facict 13. 
el oziginal, un panel ought to be returned, liberos & legales homi- 


per koꝛce de meſine le Kc. it is ſaid in the be- J de Nic nero, Cc. 
bueke devoit eſtre re- ginning of the Record (5) Fibett the words of nu... 
Fares, xc. ileſt 1 in the Aſſiſe, Aſciſa clent courſ the Herife muſt 0 / 
commencement del ver: recognitura, ec. e 24 is toꝛ ex⸗ 
Record en le Ale, Allo na wrir of right mba, — >» ppm * 
Aſſiſa venit recognitu- it is commonly ſaid man ſhould have a full Jurs 2 
rc. Auxy en briefe that the Tenant may 1 225 e 
de dꝛoit il eſt com⸗ pur himſelfe on God which ſhould be agreat delay! 
munement dit, que le and the great Aſſiſe. rale, Ho as wthis cal 
tenant luy poit mit⸗ Alſo there is a Writ ow as Fs 5 re — 


ter en Dieu c grand in the regiſter which that the Law in thigcaſe de- 
lighteth her ſelke in the num⸗ 


Allele, Ec, Juxp il y is called a Writ De ber ore. for there muft not 
nd un bziele en le Re- mand Aſsiſa eli genda : onelpbe 12. Jurors foz the try= 


giſter 1 Mot matters of fac, (c) but ce) viq pl. am. in pro 
giſter, que eſt appel So as this is well 1 ee e — 2 n pro- 


bueke de Magna Aſſi- proved that this name trpall ot matters in Law, in 


ſa eligenda. Jfſint eſt Aſſiſe ſometimes is ta- the Exchequer Chamber. Alla 
foz matters of State there 


ceo bien pꝛove que ken for a Jury, and were in ancient time twelve 


ceſt nolme Alſiſe, ali- ſomtimes it is taken for Counſellors of State. He that 
| . * Wageth his Law muſt habe 
quando ponitur pro the whole writ of Af Wagely js with, him which 


Jurat'. Ctaſcun foits ſiſe, and according to thinkehee ſapes true. And 
leſt pule pur tout le this purpoſe it is moſt fhatmuabe ofrvelicis much 1.0, gen g 
buele dallile, # ſolon- properly and moſt cõ ner A ettes treo 
y twelve Apoſtles, twelve Stones, 
— cel entent 11 eſt mn taken, as an Aſ- ar Tribes Ne. 1 
5 us pꝛoperment, X iſe of Novel aiſſeiſin is (d) Dee that is of a Jurp, (d) 95-4164 
plus communement taken for the whole oniyatreeman,ans uch ben, 
pate, ou Aſſiſe de wi of Aſſiſe of Novel dut allo one that hath fach 
. Novel diſſeiſin eff difeifir. And in the ungern ande nen nde 
; indifferent ſta 
priſe pur tout K hebe ſame manner an Aſſiſe ſwome. Secondly, he mnſ 
de Aſſiſe de novel diſ- of Common of Pa- — X. — by the Law 
icftlin. Ct en meſme ſture is taken for the r 


K manner Iſſiſe de whole Writ of Aſsiſe tauſe, ought to have ches 
„ 22 pꝛoperties. 
(*)Fir@ 


Lib. z. Cap. 


Regiſt. 178. 8. E. 3. 30. 


Vide Sed. 152.793 · 
9. H. 37. 
1 1 
TY, oe” mY We 


| 6 
„ 


"Ys R ” ., or 

| 4 +: 1 oz 1 < 
4 - : , * 2. * 7 210 
„ woah 2 5. 


9* 
27 


* 7 


— 


cry Glanvill lib. eap 74. 
I. Bracton li. 3. fo. 116. a 


{s) Lamb. verb. Centutia· 


ci) Lunb . ſol. 51.3. 
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C) Arric.loperCarr-a.9- () Firlk,hee ougbt to bee common de paſture of Common of Pa- 


dwelling molt neere to the eſt pꝛis pur tout le ſture. And Aſſiſc of 
= $i the queſtion is butt dale de com⸗ Moridanceſter, is taken 

Secondly, hee onght to bee mon de paſture, c Af- for the whole Writ 
Ro ens Ecomperency file de nioztdanceſter of Aſſiſe of torr. 
of eſtate. 2 3 eſt pziſe pur tout le 2 , and Aſſiſe 
Thirdly, * pre daſſiſe de Mozt⸗ of Darreine preſent. 
— 112 T danceſter# Aſſiſe de ment, is taken for the 


5 kt whole wri 4 
— 2 22 Are darraine pꝛelentmẽt whole writ of Dar 


eſt puſe pur tout te-7c-»e preſentment. But 
— et ties ebe dallile de Deir ſremes chat tlie rea- 
fo be one Te tan le b Laine pꝛeſentment. ſon why ſuch writs ar 
buch men kor ad gti. Mes il femble que le the beginning were 
nem fact non reſpondent Ju- cquſe pur 4] tiels buie- called Aſſiſes, was, for 
— — bo kes alcommencement that by - every ſuch 
and diſcue, foz Ad quæſtio- fueront appeis Aſſi⸗ writ it is commanded 


en an nan reſpondent Nun. ſeg fuit pur ceo que ꝑ to the Sherife, 29d 


* \ OY! Zen. ( Foz the inflitutionand cheſcun tiel batefe il ſummoneat 12. which 
Ow Rag 


9 right — Fon eſt commande al vil⸗ is as much to ſay, that 


Conntries have them not, # colt, Qd ſummoneat he ought to ſommon 

dots er excels idecE; x11. le quel eſt * jor And ſometime 

re or  Ararge, k adi, que doit ſum⸗ Aſſiſc is taken for an 

&c. 29. (f tent time g | ' 

— 4 — This monier un Jurie. Et ordinance, to wit, to 

trial! of thekac per dun alcun foits aſſile eſt put certaine things in- 

— — town: ron pulſe pur un oꝛdi⸗ toa certaine rule and 

the Law was befoze the NANce, 8. pur mitter diſpoſition, as an Ordi- 

Sema e CE) ca. certaine choſes en dinance which is cil- 

— — wr. duodeni certaine rule X diſpo- led Aſs ſa panis 2 er- 
s und cum præ- LY 

— — ral. ſition * ſicome oꝛdi⸗ 1 4. 

&c. Nay the tryall in ſome Nance q eſt appel Aſ- 


caſeg, Per medietatem lingut, ſiſa panis & cerviſiæ. 

(as we ſpeake ) was as anct- 

ent, (h) Viri duodeni jure conſulti, Angliz ſex, Walliz totidem, Anglis & Wallis jus dicunto, any 
of ancient time it Was called, duodecim virale judicium. 


Now ſeeing we are juſtly occaſioned, and the rather foz the ( &c. herein, to ſpeak of a chal: 
lenge to Juroꝛs, to make the ſtudtous Reader capabie of the — of the Bookes 


ek Law concerning this matter, it ſhall be necefſary toſap ſomewhat of challenges; and rl 


Ca)W.2.cap $2.Vide 
Stat · de 12. E. z. de ſions 
calunmiandis · Fleta 
Lb» 1.Cap-3*. 


Britton tol.6.2-12, 211. 


& 11411. A fl. 10. 

(b) Brad. lib. 3. fol. 137. 
(c Brad. lib. 4 fol. 257. 
Ver N. B. ſol· - 


what a Challenge is. 


Challenge is a wozd common ag well to the Engliſh as to the French, and ſometime ſigni⸗ 
ieth to clatm,and the Latine wozd tg vendicare, ſomtime inreſpect of revenge to challenge in⸗ 
to the field, and then tt is called in Latine vindicare oz provocare. Sometime in reſpect of par- 
tialitp oz infuffictency, to challenge in Court perſons returned on a Jury And leetng there is 
no pzoper Latin wozd to ũgutſie this particular kind of challenge. they habe framed a word 
anctently wzitten (2) Chalimniare, and Columpniare,and Calumpniare, and now witten C* 
lumniare, and hath no affinity with the verbe Calumnior,oz Calumn ia, which is derived of that, 
ko: that is of a quite other ſenſe, ſignifying afaiſe accuſer, and in that ſenſe (b) Bratton uſeth 
Calumniator to be a falſe accuſer: but tt is derived of the old wozd Caloir oz Chaloir, which in 
one ignification is to care foꝛ, o fozeſee.Yndfoz that to challenge Juroꝛs is the mean to cars 
car oz foreſce, that an indifferent triall be had, it is called Calumniare, to challenge, that ia, to 
ercepragainſt them that art returned tobe Juroꝛs, e this is his pꝛoper fignification: (c) But 
lometimes a Sounnons, Sommonitio ig lat (d) to bee Calumnata, and a Count to - = 

' 
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lenged, but this is {mpzoperly. Ind foꝛaſmuch as mena libes, Fames; lands, and goods are 
to be tryed by Juro2s, it is maſt neceſſary that they bes Omuĩ exceptione maÿores, and thert⸗ 
„ — . mne nge 
challenge to Amoꝛg is twofold, etther to the array, 02 to the alls: to the Array of 
ncipall Fange, 3 0 the arrayof the Tales. And herein pou ſhait underſtand, that the 
urots names are ranked in thTpainel one under another, which oꝛder ozranking the Ju⸗ 
ric is called the art ap, and the N ex he, to array the Jury, and ſo. wee ſap in common ſpeech, 
Battaile array, foz the oꝝdet of the battaile. And tha art ay wecall Arraiamentum,and ta make 
e arrap, \:caiare, dertbed of the French word arroicr, ſo as to challenge the arrap ot the 
annclt,is at once ts challenge oz except agatn(t all the perſons ſo arrayed oz impannelled in 
relpctof the parttaltty 03 det᷑ault oi the Sherife, Cozoner, oz other officer that made the 


*r.turne. | glg 1 Nieten cn 
And it is to bee knowne, that lade tnetpall cauſe of challenge to une 
chelienge tothe ran eee der parttltp e eee A e. 
191 of (a) Einded oz atfnity to the oz Defendant, a c 11 b IS AGE, 
con dip, If — Ao $5.4 [! ee return ed at the denomination eparty, 2 3. 
Þlainttfe oz defendant, the Whole array ſhail bee quaſhed. So tt is it the Sherilẽ ST, — — 


alt one, that he bo moe labour able to the one than to the orher, all the array ſhall be quaſhed. 1172.7 E.. Dyer 78, 
(c) Thirdly, ifthe Plaimtife & defendant have an action of l = ot Oo 
e (on 149.3. i. 


1 — Alen or ebe ache elke hi allen 8 * f E 15.E.3.43.22,P 3.12 
cfendanr have an adion reh againſt he Sherife, (but otherwiſe it ts if the bertel. f. l. 
bits an action of debt againl eher party) oz if the @herifehave. parcel! of the land depen: eee 
ding upon the fame title. d) oi ife 0z his Baylite which returned the Jury, be un⸗ 15 
dex tf rect of either party; oz if the Sher cke on his Bapftte be either of Cöüntelr, V- f. 252 ft 
rurnep, Officer in fee, oꝛ of Robes, oz ſervant ol either party i > (44 EI 38. 
ſame matter and treated tger eat. (ey vu where a ſubject may c 'thearray fozunindif; eder. 
fcrencle, there the Bing being a garty,map aſſo challenge foz the ſame caute, as foz Kindzed, , 3% 1b. 
02 that he hath part of the land, oz the like: and where thearrap ſhal be challenged agatnſt the 25.47 2 He 
King,you ſhall reade in our Bookes. | | JJ Aft —— Pa 
I] By dekault of the Sherile, as when the array of a Pannel is returned by a Bayitfe of v. Aff. 8 G. AlL U. F.; 56. 
a Franchiſc, and the Sherike returne it as of humſelfe, this ſhall be quaſhed, becauſe the par⸗ Coe 9 2.1.4. 13. 
ty ſhould loſe his challenges. But ita Sherife return a Jury within a Libertie, this is god, o AT ö Orgy 
aud the Lozd ofthe Fraunchtſe ts dziven ta his remedp againſt him. 17.E. 2 Chall. 168. 
Ita Peer of the Healme oz Lozd of Parliament be demandant oz Plaintife, Tenor de: #-=-4-17- 
fendant, there muſt a Knight be raturned of his Jury,behe Lord Spiritualloz Tempozail, r 
01 elle the array may be aualbed ut eee bug he, ppeare not, pet the JUrP 47 Stantisz . 
map be taken of the reſidue- And if s be jopned with the Loꝛd of parliament, yet if there ) Aſz.17.E.3.50, 
be no Knight returned, the arrap ſhal be quathed againſt all. (b) So inan attaint there ought K. 11. 30. Aſſ. g. 
to be a Knight returned ts the Jury. „ v1 0 Þ wy A 
() And when the King is party,as in travers of an Office, he that traverſeth mapchal- — — apy 
lenge the arrap,as hercaftcr in this Section ſhallappears: Ind ſo it is in caſe of life, and like: Coun eſſe de Rudand,” 
wiſe the King may challenge the array, and this ſhall be tryed by Tryozs accozding to the FCO. 
uſuailcourſe. (c) The array challenged on both ſlides ſhall be quaſhed. Aa m 1; 
) And if two eſtrangers make a Pannel, and not in favourabie maner foz the one party — « Elke. Diets o_ 
02 the other, and the Sherife returnes the ſame, the array was challenged foz this cauſe, and l. Oer 265.b- © | 
adjudged good. : (h). E A.- Attaint. Sg. 
(n) It the Baplife of a Liberty returne any out of his Franchile, the array ſhall be qua= . 0%" _ 1 
ſhed. ag an arrop returned by one that hath no Franchiſe ſhall be quaſhed. 4 H-p8/ 460-338. 
- Challengeto the array fot favour: (n) de that raketh this, muſt ſhew in certatne the name (001.422. 
ofhim that made it, and in whole time, and all tn certatnety: This kinde of Challenge be () N.. Chnnos. 
tng no p2incipail challenge, muſt bee left to the diſcretion and conſcience of the Triozs,, a f. Che ie 
if the Platntife oꝛ Detendant ber Tenant to the Sherife, this is no pzincipall Challenge, fe J Alz. 
ko: the Lg:dts in no danger of his Tenant,but ꝭ converſo it is a pzincipall Challenge, but Lt. Chalksy, 
in the other hee may challenge foz kabour and leave it to tryall. Do affinity be tweene the 5 . 27-Al-20. 
ſonne ofthe Shertfc and the daughter of the party, 022 con verſo. oz the ike, ia no amcipall 3.7 n: 
challenge, hut to the favour: but if the Sherife marry the daughter of either party, 02 S con- 19.H.6-48. 20.H.6.38- 
verlo,this(as hath beene ſatd)is a pꝛintipall challenge, oz the like.(0) But here the Ring is 20. E. 4.22. E. f. Chal G2. 
party, one ſhall not challenge the array foz favour, xc. becauſs in reſpect of his allegeancehee (., Chats; 
ought to favour the Ring moe. Butif the Sherife be a Jadelert of the Crotone, o other 7. 
men tall ſervant of the Aing there the challenge is good, and itkEviſe the Ring map challenge 
the at ray fo: favour. 5 | | 
e- 


Note upon that which hath been ſaid it appearerh tha the challengeto thi orrap jaar 
ſpea of the cauſe ofunindilferency oz defauit in the Sherifs ox other Officer thas 


made ths 
Yefiirne 


Capat.' Of Rents, Seff.234; 


Liba, ' 
reſpec of the perſons retarned, where there ia nd nnindifferencte o 
| — Sherife,qe-f03f echllengerothe Brrap ve found ogetſ the party that fe 


to the . i : 
Pols allenge to the particular perſons, and theſe be of foure kinds, 
2 — — induce Fa vont, und foz default of Hunbꝛerozs. vole, 


iH.g.Chab 16 cremptowp, thts lo called, may thallenge p 
Shs by 843 Ele. che wing of any cauſe, and thts only is in caſe of Creaſon oz 


his owne 
2 £ in tay 
Sele 004-8 cap. enn tad by the Common Law the pxiſonee wpon en Tnbictinerit 03 le mig 
27. 372 2. R. 3.13. — — 4 — — Juries, * 
1H. 8. 26. 17. Aſſ-6. 22.07 -the number wies a tioe ntt * yp! LA 4+ Treaſo 3 n, n Felony, an 
71 22... f. ca. 14. ok high Treaſon, and 3 of high Treafon it was 2 away by the Statate oro 
33-H-8 tit. Chal. Br. 217. H. 8. e St e of 1.8 1. Phil & Maria, the Common Law is revive 
33-H.$ ca. 23. 1. & 2· U. & dut now by th Apa donnie hot ent Ih, ent * 421 d foz any 
. e pxifoner ſhall have his challenge to the niniber of thirty flbe, and fo tt hath bern 


anda 
I not gu z up⸗ 


14.H.9.14. Stan. Pl. Cor. reſolved dy the Juſlites, upon conference betwene them in the caſe of Str Walter Raleigh 
137-138. and George Brookes. But all this ta to de under ſtod when any ſubject that i not a Peere of 
—_— the Ren lime is arraigned foz Treaſon oz Felony : But ads be « Lord of Parltar 


eere of the Reatme,# is to botryed by his Peers, he ſhall not challenge any or his 

Ell fox they are not ſwoꝛne as other Jurozs be, vut ande the patty: 

on thetr faith oꝛ allegeance to the King, and they are Judges of the an 

9 E427. doth ſeparately gtve his nt, beginning at the loweſt. But a ſubject under the degree 

b of Nobility may in caſe of Treaſon 0z Felony challenge foz juſt cauſe as many as he can, ag 
: 5 . { 1  ſhait be fatd hereafter, In an Appeale of death, againſt diver s they plead not gullty, and one 


jeint Venire facias ig awat ded, if one challenge per emptotil p, he (hail be dzawne againſt all. 
© ther wile it is of ſeverall Venire fac. 

Note, that at the Common Law, befoze the Statute of 33. E. 1. the King might have chal⸗ 
lenged peremptozily without chewing cauſe, but only that they were not good fox the King, 
and without being limited to any number, but this was miſchievous to the ſub jeg, tending 

(4) 33-E-1.Ordinatiode to tnfinite delapes and danger, Ind therefoꝛe it is enacted. (q) Quod de cætero licet pro Do- 
1"qui:ioaibus-Stanf-Pl. mino Rege dicatur quod juratores &c. non ſurt boni pro Rege: non proper hoc remancant inqu 


— - 


Cor. 162. _ tiones &c.ſed alagnent certam caulam calummæ ſuæ, & c. hereby the King is now | 


ned. 
| { I1,ſo called,becanſe tf tt be found true, it ſtand eth ſufficient of it ſelfe withont 
en anprhingro conſcience oz difcretton of the Triozs. Of a principal cauſe of chal⸗ 
lenge td the arrap, we have laid ſomerwhat already , nord | followeth with line bzevitie to 
ſpeake of pztncipall Challenges to the Polltes, (that is) ſeveraliy ts the perſons returned. 
Unttpall challenges tothe Poll map be reduced to foure heads. Firſt, Proptex honoris 
x Foz refpect of Honour : Secondly, Proprer Defectum, Foz want oz default: Third: 
Ip, Propcer AﬀeAum, Fo: affection 83 partiality z Fourthiy,Proprer Delictum, Foz Criqe 01 
Lib.6.ſ0.5:.33- Counteſſo Firſt, Propter Honioris reſpoctum, Ig any etre of the Mealme, oꝛ Lozd of Parliament, as 
4 a * cue. a Baron, Aucount, Catle, Marqueſſe, and Duke, foꝛ theſe in reſpect of Bononr and Mobilt⸗ 
ad zu. tp are not to beſwozne on Juries,and if neither party will challenge him, he may challenge 
22. Affa g F. NB. ig. Htmſeife, toꝛ by Magna Charta it is pꝛobided, Quod nec ſuper cumibimus, nec ſuper eum mitte- 
d. c. & 165.REgilt-179- mus niſi per legale judic um parium ſuorum, aur per legem terræ. Now the common law hath di⸗ 
| bided all the ſabzects into Lozdgof Parliament, and into the Commons of the Realm. The 
Pcers of the Realme are divided into Batons,Utſcounts , Earles, Marqueſſes e Dukts: 
Che Commons are divided into Knights, Eſqutres, Gentlemen , Citizens, Peomen , and 
Burgeſſes, and in judgement of Law, any of the ſaid degrees of Nobifitle are Peeres to 
another. Is if an Earle, Warqueſſe,oz Duke be to be tried foz treaſon ozfelonte, a Baron 0z 
(2 Lib-fo.13:Catvins ànp other degvee of Noditity ts his peer. In like manet, a Knight, Eſquire,#c. ſhall be try- 
calc Lit la ta. log. ed per Pares, and that is by any of the Commons, as Gentlemen, Citizens, yeomen, oꝛ Bur⸗ 
14.4% j. geiles, ſo as when anp ofthe Commons is to have a trpall etther at the — 4 be⸗ 
— f 22 — 35- tween party and partp, a e of the Realme ſhall not be impanelled in any caſe. 
Het 91416 Herondip, Propter Defcttum, 
bee — | Leh ns boꝛne. * esch nabe 
( vide. 44.38. 2.19. 2 atis, (b) ag Uilleins oz Bondmen, and ſo a C on muſt be a Freeman. 
Me ee , 3-Annuicenſus.:.libericenemenci. (c) Fixlf, what yearelp Rechen a Furoz ought to have 
LM e He - that paſeth npontriall of thelife of a man, o in a plea rea?l,oz in a plea perſonall where the 
19.H-6.9. 7-H6.25.42, Debt 0z dammagein the declaration amounteth to foztte Mar kes, Vide Sect. 464. Secondip, 
44+ 12-E-4-13. 3-H.4.4. thig freehold muſt be in his omne right, in fte imple, fee taile, foz terme of his owne iffe, o 
* A1 t02 anther mans life, although it be upon condttton, o in the right of his wike ont of attcient 
demeſne, foztreeholy within ancient demcine will not ſerve , dut ik the debt oꝛ _— 
u 
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Libz. Of Rents. Sea, 234. 7 


monnteth not to foztie Marks, any free hold ſuſticeth. (d) ird muſt have freehold in (d) 19 H. 17. Al. x5, 
that countie where the cauſe of the Action ariſeth, t ath in another, it ſutklteth 
not (e) Fourthip it after his returne he ſelleth away his land, oz tf Ceſty que vie, oz hig wife en e 
dieth, oz an entry be made fo the condition broken, ſo ag his freehold bs anch, tary . | 
bechal foz inſuffictencte of Freehold, — ye | 


; = * pl ns 75» 
Iticet? ) | He td ie of the Con ett in divers @ 2-H. en. 
chat Turi, as if it had come ont of one, © not ſeverall hundzedozs 1 f 
there bedivers hundzed n. one pcs Raps. ns 
Frechold, oz 8 Bund:eds, tho not in the pꝛoper hundzed, it 
rb, I) ik the — 8. de corpore Comitatus, oʒ de proximo hundredo, where the (1) 37 H.. ac · a5. E. 3. 43 
one partie is Loꝛd of the Hundzed, oz the like there need no Dundꝛedoꝛs be returned at all. Hanna 
(m) Sirtip it a hundzedoz after he be returned, el away his Land within that Handzed,pet ) 65013744 
ſhallhe not be challenged ſoꝛ the Hundzed,foz that this notice rematnes , otherwiſe as hath 
bin ſald foz his inſuffictencte of Freehold,foz his feare to affend,# to have Lands waſted, ec. 
which is one ofthereaſong of Law, is taken awap.( uwe e o lp,he that challengeth foz the (u) Elix Dyer. aʒt, 
hundꝛed, muſt ſhew in what hundꝛed it is, and not dꝛive the other partte to ſhew 
his challenge foz the hundꝛed is not ſimpliciter , but ſecundum quid, o theugh it bee found 
that he hath nothing in the Dundzed, pet ſhall not he be dꝛawne, but remain e præter H. that tg, 0 
beſides fo: the Hundꝛed, and albeit hee dwelleth oz have Land in the handzed, pet mult hee 
have ſufficient Freehold. 
3. Propter affectum: Ind this is of two lozts , either wozkin 


the favour, And againe 1 
without any Act of his, 03 by Judgement o 
And it is ſatd that a challenge is, w} 
Fut, without any Ack ok his as ifthe Juroz bee (a) 
Conſazguineus, which is componnded ex Con d 
iſlued krom the ſame blod, and this is a 
one Kinſman doth favonr a 


— the Hundzed, thongh it b 
he hath no kreehold in it, 


Bract. fol, 19899. 

oz to Brit. fol. — 

Lam Fleta lib. 4. cap. - 
21. E. 4.11. 13. 


been 


2 o 


of bloat Partie, © Britton fol. 1357 

ingulne, quaſi codem ſanguinenarus,ag it nere 

| chat foz that the Law pꝛeſumeth that 

befozea ſtranger, (b) and Horo farre remote ſo ever he ts of (b) Mirror cap. 3. de oc? 

kindzed,yet the Challenge is good. Ind if the Platntife challenge a Juxoꝛ foz kindzed to the — datraunt. 

Defendant,it is no Counterplea to ſay that he is of kindzed alſo to the Pl — 

be in a neerer degree. Foz the wozds of the Venire fac las foꝛbiddeth the Juroz to be of kindzed Pleta NY 

to either partie. „Vier 319-21. E.. 
(e) Ita body polltick oz inroꝛpoꝛate, ſole oꝛ aggregate of many,bzing any action that c6- 5.0. Ad. 20, Pl. Com. fo, 

eernes their body politick os tncozpozate,if the Auroꝝ be of kindzed to any that is of that body 77, ga. B. 

(although the body polttick oz incozpozate can habe no kindzed,) pet fo 1.— thoſe bodies cõ⸗ 


at 


(c. E. 4. 4. 17 E. 4 . 
it ok naturall perſons, it ts a pʒincipall Challenge. (d) A Baſtard cannot be of kindzed to W.. 
anp, and therefeze it can be no pzincipall Challenge And here it is to be knowne that 28. Aff. 18.34. Accs. 


tas Affinity, hath in Law two ſenſes. In yis pꝛoper ſenſe it is taken foꝛ that Neerneſſe that (4)41.E.3-Chall99.41.H6 
ls gotten by martage „Cum du cognariones inter ſe diviſæ per nuptias copulantur & altera ad al- OM — 
terius fines accedit, & inde diciturAffinis. In larger ſenſe Affinitas ig taken alſo foz Conſangut: 3:a&on 2 

ubi pra; 


nite  Kindzed,as in the wzit of Venire facias, and other where. (e) Affinity oz Alliance by Bricron 
Wariags s a ppincipell Challenge ,and equivalent to Conſanguinity when it is betweene f f. f fl 
of the partten an if the Platntike oz Defendant marr the Daughter oz Couſin of the 43. C.. Shale 


Joroz, oꝛ the Juroz marry the Daughter oz Couſin of the Plaintife oz Defendant,and the 25.26.22. f. . 4. 14. H. 7. 3. 
continues os iſſue be had. But tt the Hon of the Juroz hath mar ted the daughter of 5 ane 5 


the Plaintife, this is no pzincipall Che 
the parties. Much moze map be fald hereof, 


ge.butto e favour , becauſe it is not betweene 
— 


ö | 1 Dier. 37. f. Mar 
ſumma ſequor faſtigia rerum. 91.4. Elin. ibid. 177, 


(1) Jk there bee a Challenge foz Coſinage, hee that taketh the Challenge muſt ſhew how (g) Brad 
the Juroz is Couſin. But pet if the oũnage, that is the effect and e be — fafs Hen C bi ſuprs 
ſicerh, kor the Law pzeferreth that which in materiall before that which is fozmail, Man abi Rees 
(2) Jf the Furoz have part of the Land that dependeth upon the ſame Title. 0 2 fl C er hall. 5 
( Al a Juroz be within the hum dzed, Leet. oz any wap Within cheſeigiiozy lumediately ;3.2.1.25.5--£4.Chall 
02 mediately,oz any other diltrefle of cither party. this is a pztncipall Challenge. But if either 5:.4.4--254-tL6.39. 
party be within the diſtrefſe of the Juroz,this no pz! lenge, but to the fabour, Sagen. 
(1) a witneſſe named in the Deed be returned of the Jury it ia a good of izr. 7 


lenge ok bin. (). Ho (t is if one within age ol one and twonily be returned, it in a gbd cauſe (0 Mirror abi liprs; 
- — 


ol Challenge. 
Ee s Apon 


Lib 2 Cap. Iz. Of Rents. Sed. 234. 


(MLH.5.10. 33. H. 6. 1. 2. own Act, as it the Juroꝛ hath given a ber dict betoꝛe, fo the ſame cauſe, albeit 
e. tt be y wiit of Extos,oꝝ tf after ver dia, Judgement were arreſted. So it hee hath 
Een. +7+ 10 Eiben a foumer verdict upon the lame Title oꝝ matt̃er though between other perfons (m)Bux 
| t to be obſerved, that I may ſpeake once foz all, that in this oz other itkecaſcs,he that ta⸗ 
lenge mul} ſhedo the Recozd if hee will have tt take piace as a pꝛintipall Cha- 
— — —— the favour, unleſle it be a Atto ol te fame Court, and 
and e. * n Wh BN | 
A i a So — 5 an — challenged, (hot her G a br ke i 10. Protnetſe 02 Defen⸗ 
. „AI. 36.8. H. reaſon , p. Miſpʒiſion, aſſe, oꝛ ö - ( 
n e Jursz be Godfather to the Chtid of the Platnttfe oz Defendant, 022 convaſs, 
(0349-A1l.20.2.H.4.15- thts is allowed to be a god Thaitenge in our Beokes. 
10-H.6 Chall.497.H.6. (y) An ene beens an Irditratos choſen vy the Plaintife oz defendant in the 
. Den ve beene infozmcd ol, oz treated of the matter, this ts a pzincipall 
(p)20-H.6.39 9.F-4.46. eifhe were never infoꝛmed noz treated thereof. a otherwiſe tf he were indifferent 
35-He6.19.H.6.3.H.5. 24. Choſen by either of the parties, though he treated thereof. But a (q) Commiſſioner choſen 
719.10 foz examinatton of witneſſes tn the fame cauſe , 1s no pzncipall cauſe of 


- 


| be Peacock chüffhigt hn be is made by the King under che great Seale, 2 not by the partie ag the Irz 
(1)Mirror r cauſe be challenged foz favour. | 
Beaton Cab b = (7) lhe de of counſel), Hervant,0z of Hebes en Fee, 03 of either partie ir u a nel 


| „ 
Brirwn 12. Afl. 36. 


ee, , eee hebereturned do ente and dzinke at che charge of cither partie, & wn 


(« ) 13-H.4-13 11. K. 2. cauſe of Challenge, otherwiſe it is of a Trioz after he beſwozne. 
4-13 wall caute ol ge, other | 
Chall.164, t ns b:onght either by the Juroz againſt either of the parties, oz by either of the 
— radon D ubi fupra, ties a ſt him, which imply malice oꝛ diſpleaſure , re canſes of pꝛincwall Challenge, 
leta #5>44-E.3.5.38. —— by Covyn either bcfoze oz after the returne, foz if Coyin be found, 
enz then it is no — of Challenge ; other Zatons whtch doe not imply malice oz diſpleaſure, 
43-£-3-31-22-6-4-1. are but to the favour. Ir 
— r* (u) In a cauſe where the Parſon ofa Pariſh is partie, the right of the Church commeth 
3 £3-Chall1tp. in debare,a Pariſh-onex is apzincipali Challenge Otherwiſe ir is in debt,0z any other 3 
24-E-3-39-39.AM.2. ckion where the right of the Church commeth not in queſtion. 
4 aha (W)"Jf labour the Jurez and gib. htm any thtng to give his verdict this 1a 
$ x = ox AMR! | ige. But Feber per labour the Juroz to appeare and to doe his confel: 
33-H.8.Dyer d.  Ence,this is no Challenge at all, but lawfuii foz him to doe tt. 
r (x) Wutthe Yurozy's Fellow Hervane jpichexther partie, no pztnripall challengedas 


Bratton 
Fer 8 (y) Nottherofthe partie can take that Challenge to the Polis, which he might havehad 
(y) 49-E-3. 1. rrap. 
; G) ——— t. a) Note if the Defendant may ha ve a pꝛincipall canſe cf Challenge to the array , if the 
3 +.» — Serie returne the Jury, the Plaintife in that caſe map foꝛ his owne expedition alledge the 
33. wha Dye. 67 tame, and pꝛay M zocelle to the Cozoncrs,which he cannot ha ve, unleſſe the Defendant wll 
© . confeſſeit,but tf the Defendant will not c6feſle it, then the Plaintife ſhall have a venĩrefacin 
to the Sherife,and the Defendant ſhall never ta be anp challenge foz that cauſe, and ſo in like 
caſes.But on the part of the Defendant any ſuch matter ſhall not be alledged, and Pzoceſſe 
pꝛaped to the Cozoners, becauſe he may challenge the Jury foz that cauſe, and can bee at us 
Paejudice, 
. (Ob) Challenge concluding to the favour when either partie cannot take any pzincipall 
&) Mirror cap 3. ub. Challenge, but ſheweth cauſes of favour,which muſt be left to the conſcience # diſcretion of 
+fol.135.Brir.o.134.135. the Criozs upon hearing their evidence to ſinde him favourable oꝛ not favour able. But pet 
Flera lib . c. 5. . H. 6. aj. ſome of them tome neerer toa pꝛintipall Challenge then other. (c) Zs if the Juroz be of kin⸗ 
ret dꝛed oz under the diſtreſſe of him in the reberllon oz rematnder,o; in whoſe right the A vow⸗ 
- —_—_ — . xie o: JYuſtfficatton is made, a the like: Theſe be no pꝛincipall Challenges, becauſe he in Re- 
bcrfion, Remainder, oꝛ in whoſe right the Tvowꝛie 02 Juſttſication is, 1s not partie to the 
KBecozd,otherwtle it ts if they were made parttes by Lide, Reſceipt , oz Voucher , e vet the 
cauſe of favour is apparent; ſo it is of all pꝛincipall cauſes, if they were partie to the Recozd. 
Now the canſes of favour areinfintte,and thereof ſomewhat may ber gathered of that which 
hath been ſaid,and the reſt purpoſely leave the Reader to the reading of our Bookes con- 
cerning that matter, Foz all which the rule of Law ta, that het muſt ſtand indiffcrent as hee 


Gands unſr . 


err _ (4). Theſub) e Polles,where the Ring is partie. Ind ik a man be onfs 


2.Chall165.4.H.5- lawed of Treaſon 02 Felony,at the ſuit o ng. d zadopdtug rhereof als 
Id. 153. * ledgeth tmp2iſonment, oz the iſke, at the time of the Outlawꝛy . though the ilut dee joined 
| upon a callater all point, yet ſhal the partit have ſuch Challenges, as if he hab been arratgnev 

upon the crime it ſelfe, fo: this by a meant concerneth his life alſo. 


4. P roprcr 


Propter delictum. () Ig {t the Yuroz be attainted ei convicted of treafon,ozf () Mirror 7 


'A ( | | | | | 7 | 
ſony, oz foz any offence to life oꝛ member , oz in attaint foz « faile verdict, os to ag 4 fr. 2 
| jon ,02 in a conſptractear the ſutte of the Ring, i; in anp faite (eher fox the uf 160 Pes N 
; . ln 
| — — Nepellior 3 ſacramento infami: 1 uſes « AN. an 
So it is ik a man be ontiawed in treſpalle , debt 02 any other action, ko her ts Ex- 


homo. And old books have ſaid that if he doexcommunicated, 


Artic. ſupra carcas, at perſons 
e de non ponendis 


[tis 81 
terefopei as legal 
c 
11 
turnt on 
the 


(2) 8. E. 4.16. to. H. 


divers Brooke tir. chall. f. 
ough for the oth to challer . (1) aH. s. 
4 7.177. — TIT 7 party to challenge hin. (1) (b) 9E-416-27:H.8 2. 
( [ } (A t1-4 40 7 4. 1 (i) 43-E.3.Ct ilL93.20- 
me .(k) Fourthlp o ka N 26 TOZMNCTTP iwo I 
em Ty 167 * il IL. j #.,4 1) 'T 1. 7. ” 
A nc it 201 441.3-EL Dowey 


ber 


bee taken 


e — 
mut be challenged befoze the foure knights (ﬆ -.1 
be returned in Court, there cannot — (m) 7H. 20.1. f. ut, 


x > 


v9 


after they 


( al! not bee challenged by anp one party, untill che (0) 9-8-4-27-9.H.g.cr. 
Pray of the pztactpall be tried, bat if the plaintife challenge the Array ofthe principal, che H. cha. s 
t map challengethe Frrap of the 1 alcs. Aitct one hach taken a challenge to the | 


poll, hee Aer — — 
Pow it is to be ſeene how challenge to theArray of the pꝛincipall Pannell,oz of the Tales, 
8 — polls ſhall be tried, anb who ſhall be trioꝛs of the ſame , and to whom pzacetſe ſhall 
awarded. | ——ů— 
1 (o) Jf the plaintife alledge a cauſe ot challenge againf the Shertfe, the pꝛoteſſe ſhall be 
directed to the Cozoners,if any cauſe againſt any of the Co2oners,pzoceſſe ſhall be awarded 
to thereſ},tfagainſt all of them, then the Court ſhali appoint certatne Eiiſozs oz Eſlioꝛs (fo 
named ab eligendo) becauſe they are named by the Court, againſt whole returne no challenge 
chall de taken to the Array, becauſe they were appointed by the Court, but he map have his 
ge to the poiles; (p) Note, tf pzocefſe bee once awarded foz the partiaitty of the She- (?) r to 
rife, though there be a new Sherife , pet pzocefſe ſhall never be awarded to him: fox the en 
trie is, Ita quod vicecomes ſe non intromittat. But other wiſe it is, foz that hee was tenant ts 
( Arche der = challenged in Court, it ſhail be tryed by two of them that be impan- (4) 29-4/7:3.19.H,6.48 
209 e Frrap be 0 - (q) 29. Aſl. 3. 19. 3 2 
nellcd to be — by the Court: foz the trioꝛs in that caſe ſhall not exceed the number ot — ö 
tivo,unlelſe it be dy conſent. But when the Court names two foz ſome ſpectall eauſe alled= 5 424174383: Char 
ged by either partic, the Court may name others, if the Array be quaſhed, then p:ocefle ſhall 6.27-Aſſ.:8.43-AM,26. _ 
1 ut ſupra. | 1 the 2 ö e 8 
r) It᷑ a pannell upon a Venire facias he returned, and a Tales, and rray 0 (r) 9-E-4-46.15-H.6.4 
pailis challenged , the triozs, which try and qualh the Array, Hall not erpthe Irray ofthe grit leg.. 
Tales; fox now it is ag it there had beene no appearance of the pztnctpail panneft , bat tk the | 
trioꝛs affirme the Array of the ptinctpall,then they all try the Array of the Tales. It the 
plaintife challepge the Array ot the pztncipail,and the defendant the Zrray of the Talcs,thers 
the one of the pztncipall, andthe other of the Tales ſhall try both Brrapes- Foz other matter 
foncerning the Talesſee (() in mp Reports matters worthy of obſervation. (c) {2 1 ; 
the uin ſhall ber f : and 2 t) 19. H. 59.22. E. 4· 
a 


, Won (u) 7-H,4-44+ 
challenged by 


herbe: 


9 
2 


(o) 16 E. 8, 


the manner of the trial] ig wothy of obſer vation, and apparent 
fogre knights in the w2it of right be challenged 3 hs 


Tc bo 1H. ee, and 
N. C. ex ſcire, all which ts implied in this word ( &c.) 


Libs. chi. Of Rents: Sef.235] 


Del the graund Alliſe, and try the challenges of the parties. () It the cunſe ot challenge touch 
the diſhonoz en dilcredtt of the ſhall not be examined upon His oath, but tn other ca, 
(&) :-H.4-144-E-43- fegheſhul ds examined upon his oath , to info:me the triozs- (2) It an inqueft bee awarde 
10 F. 3.32.22. Af. 28.31. y pefanit.the defendanth th lo@ his challenge, but the plaſtitifſe may challenge foz juſt cayf 
21.H6.56416.AT.t- — t zat Hal ined a JILL 
$-E-$-3$-36- . _ — : Fas 5 ; — i | — — * * 


* 12712 1 | OT 'y , 155 ta 
as he be able to put the plaintife 


in if he recover 
Ca) 4 9 — 2) But paſſing over many things touching this matter, I wil! con⸗ 
— 3. . clude with the ſaping of*Bra&3,Plures ure aliz ſunt cauſz recuſandi juratores,de quibus ad pre. 


16.E. C 1. ſens non recolo, ſed quæ jam enumeratæ ſunt, ſufficiant exẽpli cauſa. Ind ſo let us return to Lit), 
Dien. = De viſucto, &c. In hould be Vicinero:vicinerum in derived of this word Mein 

Neighbourhood, oꝛ a plate neere at 737 neigh b our plact And the reaſon 
the Jurp muſt be of the neighbourhood , is kot that V ic inus facta vicini praſumirue 


uod ſummoneat eos, c. Summoneo is compounded of Sub & moneo, & ER 
phoniz gratia it is ſaſd ſummoneo,to warne oz ſummon, as in this cafe the Sherife maſt warn 
oꝛ ſummon the Recoguttoꝛs of the AAllſe to appeare befoze the Juſtices of Ifliſe, ec. Ind tx 
is trulp ſatd (b) that in this cafe Legitim im ſummonĩtionem recipere in propria perſona ubicun- 


DES? que inventusfueritin comitatu in quo fuerit res petita, qui quidem ſi non inyeniaruc,ſufficirh ad do, 
— lib. . cap. 6. micilium fiat, dum tamen alicuide familia ſua manifeſte fuerit relata, &c. 
** Per bonos [ummonitores. tyrre two things are to ber obſerved, Fill, that the— 

ſu nnmergmal be Boni(id eſt) fide dena valean: . teſtimonium perhid&E, cum inde 

ce) Bractoa perJalficiatiosfuerint requiſiri. (c) Ind another faith, Fems, ne ſerfs, ne enf ans, ne nul enfamys, 

Britton 75 ubi ſupta. ne nul que neſt fifetenant, ne poet eſte bone ſummonet. 2. It is ſpoken in the viurall number, 

Fleta 4 Per bonos ſum nonitores, and therefoze hore muſt ve two at the leaſt. Nec ſufficit quod ſummo · 

— nitioſi t per unum tantum, &c. neceſte eft gitũr quod per duo ad nimurfiat, &c. There is allo a 


* uren, ſummons ofa Tenant in 4 reall act{on , whereof , and of Pernoꝛs and Uetozs you ſhall 
Mirror reade (d) plentitullp and plainely in our Bookes , wdereunto being matter ot courſe Itr⸗ 
(d) Regiſt judicial. i. 2. kerre pou. 

59 cg 3-35" Item Summonitionum alia eſt Generalis, alia Specialis,wh ereof you ſhall Ende excellent matter 
f b. N..). in our (e) old B ookes, where pon ſhall alſo reade at large De Summonitione, Præſummoniti- 
ce) Mirtot one, & Reſummanitione, 


BR 2 Facererecornitionem it | 
Britton Gubi ſu q guitionem. Copnitio is knowledge , os knowledgement , oz opinion, 
Picta ey and recognition is a ſerious acknowledgement oz opinion upon ſach matters of fac as thep 


ſhall have in charge, and theroupon the Juro:s are called Recognitores aſsiſæ, Vide Sect 233. R. 

1 — 77 the confeſſion of the Cenant. 

q]_ £477!, is an Englich word, and ignifeth a little part, foz a Panets a part, and 

a Pmnellts a little OI of wainſcot,« Pannell of a ſaddle, and a Pannellof 

— — the Jarozs names be witten and annexed to the wait. And a Tur 
id to be impannelled, when the Sherifehath entred their names into the pannell , 0; little 

Regiltec 223. peece of Puchment in Pannello aſsiſæ. 


7 122 Brevederets, you theof tho! nerures 31-6 ſat 
Bight, where ittleton hers kth, which ith hgh wilt of all okher real Wits 
"whatſoever , and hath the greateſt reſpect; xc; and finall judgement, and 


C) BraQoa lib. g. fo. 372. therefoze this wait is called a wait of Right right, fold books is called Dreit drei, 
Brimoa fo. 117. Fleta 1-5. and this Wait Eſt darrein remedic de tours recoveries — eg hoy pleas, and the Jury 


car. Glanvil lib. i. e · 5. in this wait is called na Aſsiſa, m 1 as Littleton here ſaith. 2. its ol Right 
1 the Revongbil — Ne ini —_ waits 9 

JJ De Reds. Reftuns, (ga proper and ignificant dem koz the right thatany hath, 
Wong oz Inn | [TEnc ore 


X oz 
v Britton fo.116. | 14% Hat Which is right and . is Linea recta 5 
Flcta lib. a. ca. i. qui ort a a apr — — 
injury in Englich called And In juria n and jus, 5 
O Fleta lib. s.ea. i nn rr acer rorcum and Pc 1 
) ex naturalibus is aur t civilibus eſt co 
P ——— am gation ur cribs — 


& cap. j. Sc. ther places of the law tt ts called Droit, ag Droit defend, the Law defendeth. 
I Es le Regiſter, Regiltr ly a moſt #ncientboode of the Common Law, —_— 


banda, and a wilt to inquire fo: Waſte, the parties have beene receſvey . 


Libs. Of Rents e. 234. 159 


fold, viz. Regiſtrum breviumoriginalium, and Regiſtrum brevium judicialium. It is a French /3-*1-c2p-24, 
bend ard dam a memoztall of wzits- Sometimes the Regiſter of 0ziginall watts is tal 28 b. 


jed Regiſtrum cancellariz becauſe all opginen waits doe iſſue out of the Chauncery, ag Extra 
officinam Juſtitiæ, foz the antiquity and ＋ ooke, Itekerre the Reader to 
the Epille betoꝛe the tenth part of my Commentaries. nen 
q Org. A friſa eligends, Is a Jndiciall wiit to the Sherile-toreturns 
foure lawful! Knights befoze the Juſtices, there upon their oathcs to returne-twelvs 
Knights of the Uicinage to try the Mile in a wzit of Right. $2 | 
q Aſs1ſe de cos mon de paſture, Cc. Of what things an Aſiſe of Novel diſſel. 
in lay at the Common Lawzand of What by the ſtatute, you map reade at large in my (K) H Lib. f. fol- 46 
tn John Webbes Caſe, where the Authoꝛities of Law are plentifylly cited, and thep ” 
and the ſtatute well explaned. But ince Lictleton Wwzote, a man map have (1) an Aſſiſe of (0 32-H8.ca.7. 
Novel dilleifin , Aſsiſe of Mordanc' oz any Præcipe quod reddat , Quod ei deforccat, wzitt of 
Dower, oz other watts oꝛiginall, as the caſe ſhallrequire,of Tythes, Penſions , oz other 
Eccleũaſtitall oz Sptrituall pzofit, it he be diſſetſed, defozced, wzonged, oz otherwiſe kept oz 
put from the ſame, which by the Lawes and Statutes of the Realmt are made tempozail oz 
admitted to be oz abide in tempozallhands, ſo as by the ſaid act a Lap man having tythes oz 
offerings, may either ſue foz the ſubtraction 0x, with-holding of the ſame in the Eceleuaſtt⸗ 
call Conrt,oz at the Common Law at his election And ſeeing no ſpectail Wit is given * by 7-E-6-Dicr.$3.%e; 
the ſtatute the party mnit habe a generall wztt of Aſsiſe de libero tenemento, and make a ſpe⸗ | 
tiall pleint. But his Przcipe muſt be, Quod reddat omnes & omnimodas decimas majores, mix- 
tas, & minuras, infra Dale quoque modo creſcen contingen ac annuatimrenovan, ox the like, accoꝛ⸗ 
dug to his caſe. (m) But neither Aſtſe noz any Præcipe did ipe of them as of tythes oz any (m) A4. E. f. f. 
other Eccleũaſtical i duty at the Common Law : fox the Aſſiſe bzought of the Tenth part of Vid-&cgilt-165.via.te 


all manner of Coꝛne gro wing in an hundzed Acres ot land after the tythes of the Parſon briete de indicavir, V2, 


c. 5. Conjunctim feotfatis 


taken, was a Lap pzofit Apprender, and no Eccleũaſtitall duty. | —— 

Bnt tyches oꝛ other Eccleſiaſticall duties, that came to the Crowne hy the ſtatutes (n) of Bran lib. g. ol. 402. 
27.H.8.31.H.8.37. H. 8. and 1. E. 6. are by thoſe ſtatutes, aud this of 32.H.5.and of t. and 2. Ph. Brirron fol.260.R eviit, 
& Marix, in the hands of Lap men tempozall inheritantem, and ſhall bee accoun;ed Aſſets: 4%, seas 
and husbands ſhall be Tenants by the Curteũe, and wibes cndowed of them, and ſhall have y Ty ar FG , = 


other tncid2nts belonging to tempozall inheritances, onely this Ecclefiallicail quality they (027-18. fMonatterics 


have, that the owner oz poſſeſloʒ thereof may ſue foz the ſubtraction of the ſame in the Eccle⸗ — . 10 
l H. S. ca. 13.37. 


daltirall Court. I. E. S. ca. C. 1. & . Pi 


But by another (o) ſtatute, remedy is given aſwell to the Tay perſon, as to the Ecclefi1= Nia b. 2 r. 17 
ſticall perſon fo: ſubtraction of all manner of pꝛediall Cythes, and he ſhall recover the treble () E.. ca. 3. 
dalne if they be not juſtty divided oz ſet fozth,and albeit the treble value be not expꝛeſly given 
to the pꝛopꝛietary of the tpthes,pet fozaſmuch as he is theparty grieved,and he hath the pꝛo⸗ 
pertie # intereſt in the tythes, the treble value is given to him, n te giveth 
forfeiture oꝛ penalty againſt him which w2ongful * Meſſer another athile 


uty oz intereſt, in that caſe hethathath the wzong ſhall habe the fort d 
abe an action therefoze upon the ſtatute at the Common law, c the King ſhail not have 


koꝛtetture in that caſe. And ſo it was (p) ad judged in the Exchequer ypon conference with (p)2 7h. 29. Blix. 
other dudges in an infoꝛmation fox the treble value foz not ſetting ont of tythes in Iclingron Pe n the Yueeneand 
inthe County of Cambridge. Ind it᷑ the pzopztetarp will ſue fo; ſuch ſubyracton of tythes in — —— — be 
the Eccleſiaſttcall Co en he ſhall reco ber but the double value by the expꝛeſſe Words of theJadges upo — 
ide Ac. wherein it is to be obſerved, chat the Ac ol Parliament doth give o\tempozall remedy ference, Mich. J- Regis 
at the Common Lam to Patſons and Micars and other Eccleũaſticali perſons foz an Eccle⸗ | 
faſtica!l duty, and to Lay men pzopzietaries of tythes the like remedy , but as it hath berne 
fadd, they Have election either to ſhe fox the treble value at the Common L aw oz foz the dou⸗ 
ble value in the Eccleũaſticall Court, oz foz ſubtraction of tythes there alſo. 

L Afsiſe de Mordanceſter. Alisa mortisanceeelivris, (%) This writ a man map (9) Briton Fol 178.198 
have after the deceaſe of his immediate Ynceftoz, as wherehis father,mother,bzother,Ailter, ,,. . , per enz, 


uncle oz aunt dye feiſed ot any and an eſtranger abate, #c. are 
(C Aſiiſe de darreine preſentment,” Ali ukinz praſentationis , whiredt pou N. . 4e. 


ſhall roade (r) plenttfaliy in our bookeg. 7 (3) Bricton gg, fo. 
To — . apded Aſciſaurrum, 03 Juris utum, (I) which is the higheſt alt a Parſon, Paal lb ene. 


of Alice 


may be demanded wherefoze nall wzitg are called by the ſp 
moꝛe than other Maier => 2 — peeldeth the reaſon, becauſe 
its n Sherife Quod ſummonear 12. which ia 


D agin * 


Bratton fo. 285. 286. 
ton ca. gg. fu. 34. 
ubi ſuptaꝭ - 


4 


Amer can have fön the recovering of the Sieebe land gr. tn right of his Church, But tt Pac g Keen, , 


Lib. 2 Cab. lz. Of Rents. Sec, 235 
| : its is 
e 8, Ide el ls Aur dm 


Mig. Chart ca : Jury) is to be returned. But belide the gnilication of the Wzit* of Alliſe whereof Little 


And Wa- c. ton hers ſpeaketh, it ſigntfieth the whole pzoceeding upon the wit. 
1 rip no Jury is to de returned befoze the appearance ofthe 


rttes and an tſue jopned between them, cfozs cally 


¶ Pur an ordinance. here Aſſiſa fignificth an Oxdinance, er. Ogdinance, Ording. 

i tio is dertved of the verde ordinare, Co oꝛdaine oꝛ ſet in oꝛder. And note, an A (r) ot᷑ Paxlia⸗ 

(r) Ra Jerk: canta 15 ment (ag Littleton here pꝛobeth) is an Odinance,foz it ſets downe ozders which are to bee 
— 1 kept as Lawes: and ſo is Ordinatio Foreſtæ, Ordinatio de Inquilitionibus, and Grdinatio conta 
787. 33. E. 1. 5. R. a. ca. Servientes, and other Statutes many times called Ozdinances, and it is ſald almoſt in every 
Vid li i ie Princes calte Ad of Parliament, Be it therefoze ozdatned,#c- by aathozity of this Parliament, oz the Ike. 


. Bute converſo, every Ozdinance is not a Statate, as that of 8. H. 6. cap. 29. ſta- 
Act ee, tat, 55 e, ute mult be made by the King , with the afſents of the Lozds and Commons; and if it ap- 
1 + won peare by the act, that it was made bytwo of them onely, {£19 119 mene. E 4 

he age? eee Che example put by Lileton, is Aliſa panis &cerviliz, () This Ozdinanre was made ae 
. 6. „ 3s OMir.ea.r.SeR-13.% ca. H. 3. and the like Oꝛdinance was made, entituled Aſsiſa ceryi 

I,, de Articles de Eire. a Parliament holden anno 51. H. 3. the like D2d v3 e Sula cexvi. 

ee fv r may ſee in old Magna Charta, fol. 57. b. (t) Ind fo Aſsiſa de Claredon , &y 

22 7 racton lib. 3 ; „which you * ga hich 

ch stamf. fo. 118. Mir. ca. · wag in 10. H. 2. and Alsiſa Forcitz, ozdatned in anno 34.E.1. and ſuch like. Ind aptly an Ox 
5b5-Hoyeern 313+ Dinance of Parliament Antiquity hath called an Iſile , koz that an Act of Parliament doth 

——— „ andatne ſuch a tertatne ozder, as nothing can be done moze os lefſe by righs. (u) And Ele 

| ſaith , Et habet Rex in poteſtate ſua, ut leges & conſuetudines & aſsiſas in regno ſuo proviſas & ap- 


probatas & juraras, &c. Where Aſiiſeg are taken fo; ſtatutes, which are the effects of the Sel⸗ 


gong of Parliament. | 
De ponderibus & menſuris , of Weights and Meaſares is a moſt neceſſary learning to bee 


knovone, and daily tn uſe, but tt belongeth not to this Treatiſe. In ſome other (if God ſo 
pleaſe) ſomewhat ſhall be ſaid of them. 


Sed, 235: 


CLT letenant attor- IIe ſi ſoit leig- Lſo if there bee 
4. Here it appes⸗ nioꝛ 7 Tenant 1 Lord and Tenant 


xeth that an Attoznament ct le Seigmioz gran and the Lord granteth 
(that is , an Agreement ko tꝗ le rent ſon tenant the rent of his Tenant 


the Gant) is no ſeiun of per ſon fait a un au- by Deed to another, 


the rent. 
¶ Ine ad aſems re- ter, ſabant alup les faving to him the o- 
medie, &c. which is ag ſerviceg, c ł Tenant ther ſervices, and the 
tuuchtoſay,as hee hach not a: gtturna , ceo eff un Tenant atturneth, that 
n. Rent Secke , come isa Rent ſecke, as it is 
equity, which is wozthy of eſt dit adevant. Mes aforeſaid. Bur if the 
3 ſil rent a luy ſoit de- rent be denied him at 
Voile duner al nie al pzochein jour the next day of pay- 
— — grantee un denier, au un De payment, il nyad ment, hee hath no 
| S569 maile, Cc. en noſme de ACN remedie , pur remedie, becauſe that 
ſeiſis de rent, Cc. pere iti 000 q il navoit de ceo he had not thereof any 
* who] 11k of An foto bee obſerved , that pay: aſcun poſſeſſid. Meg poſſeſsion. But if the 
, AF e e — bent, bete am li le Tenant quaunt Tenant when be attur- 
2 . ” form 5 rent become due, in a good ſet il atturna al ee, neth to the Grauntee, 
pak r 36: ou apꝛes. boile doner or afterwards, wil give 
lest niven mie nme af Al grantee un denier, a penie or a halfe· pe- 


ſet{nof the rent, wozketh hen ou un maile, gc. en nie to the mon w 
noſme 


a le ine day of payment the pon ſhall read moze hereof 
tent a lup ſoit denie, hee ſhall have an A. © qr n Jenier ; dann 
faber Alliſe de Qa: ſiſe of Neve! Diſſer- agile Ce. war by u 
del Diſſeiſin. Et il⸗ n. And ſo it is, if a (cc) twimplyed, that is tix 
ſint eſt lou hoe gran - man grant by his ofthe gifeof a Hherpe, oz.art. 
ta per ſon fait un an · Deed a yearely Rent Shas, & f Penh dt Sg. 
nual tẽt iſſuant hozs iſſuing ou ons ods ver. 93.07 apy valuable — 
de la terre a un au; to another, &c. if tie „ 
ter, ac. l le Eꝛan- Grauntor .then after 7 * Lathe 
toz adonques ou à- pay to the Grauntee. 4 1 Hin J ＋ we 2 
pres papa al Gzantee a penie or an halfe- rh, * 4 4 fon 
un denier, ouunmail pennie in game of y — — one 
_ — — 3 deen , — — of the 
e rent , donques ft. then if afrer the next Dieben rent: 
apes al pzocheine day of payment the — — 
jour de papment le Rent be denyed, the 

rent ſoit denie, le Grauntee may have cher 

Gzantee poet aver an Aſſiſe, or elſe not, 
aſſile, ou auterment &cc. 


nemy, tc. . 
Set. 236. 


Brac li. a. fo Cy krit- c. g. 


Lib. 2. Of Rents; Sed, 236; 165 

" 5 „ a | - 12 7 
nolme de ſeiſin de le name of ſeiſin of rent, effect to give ſein, and bet A 
rent, donques {i a- chenit aſter at the next — ES — 


C]Tem de Rent 

lecke,home poet 
aber Allile de Mort⸗ 
danceſter, ou Bueke 


de Apel, ou de Coſi- 


nage, c touts auters 
manners dactions 
Reals , come la caſe 
git, ſi come il poet a- 


ber daſcun aut rent. 


AL ſo of Rent ſecke 

2 2 man may have 
an Aſſiſe of Hort: 
daunceſter, or a Writ 


of {yel or Coſinage, 
and all other manner. 


of Actions realls, as 
the caſq{lyeth , as hee 


may have of any other 


Rent. 


¶ Briefe de Coſiuage. Breye 4 — 


Gzandfathers father, T ricavus (id eft) tertius anjs; oz aba vus, (id eſt) ayus avi was ſtiſed ag 
fathers oz 
fathers 


afozeſatd, oz where grand 


Fn of the dzother of the grand | 
Kent Secke. And ſo it in ot a Rent charge tu all reſpects, 


J Et touts auters manners dattions reals. 


ſhall have a wzit of Bight af a rent leckt, q of a rent 
mon right. But that whtch hath beene fatd bp Nttleton of an Y. C 
ofAyel, Coſinage, and other Actions tall is to be underſtood after Setun had by ſome 


the Anceſtors of the Demandant, {oz without an anal letn,0z a len, in Deed, none 


theſe are ma intatnable. 


ofgr 


& cs. Flet. li ' 
FN. B. 221. e. 


CB Riefe de by Jed, 


Breve de Avo. This 


a Watt de Befaicl, proavo, og 
beſniela, proavia, &c. N 


Writ lleth where the great 


2) Bradl. If a. He 
Brit.c.$g,+ cs. let. l. 


gra mother, gc. ut ſupr. Ind ſo it is of the ſei⸗ 627-4 F. N. B. 221. 
— Ec. ; . : 4 


| Derenyon ſome habe gathered,that a'r5-5-z-Hors de fon % 


ms 27. 3+E-3-35-4-E-3.drois 
— 31. F. N. B. s. — 


| be 
of MN wats 


Diverſity des Courts 
zn $44 


Sect, 


Lili 


Cab. 12. 
Ee Ip 


\ 


E {cons . Reſcuſſu ; q 
KR 


Littleton: It is an ancient 
French word comming from 
Reſcourrer, (ideſt) Recupera- 
re, chat is, to ta —— 
reſcae,oz recover, Reſcous is 
a tak ſetting 


Of Rents. 
Sedlion 237. 


Tem, ſont trois 
cauſes de diſlei· 
ſin de Rent Service, 
| vin,X Encloſure: Re- 


Seignioꝛ en la terre 


E.z.2. E. 3. 20. h. 
I 4a 21.H.7.40-2 taken,and befoze hand to re 


F.N.B.102-b. lit + withſtand the taking 
6. Hs. O ſſciſin g. 4E. ot it, but pet it ts no Reſcous 
As. 43. J. E. i. ibid 416. untill it be deſtreyned. Ind 
W-2-c6.43-H 7-K4192y therefozevou may wake fire 
7 Diſlſeiſins of a Rent ſervice: 
Reſcous of a diftreſſe , reſ- 
tance to diſtreine. Replevin, 
Fncloture we, Counterpleading 
7 1 ling mr 
Tenant reſcae the diftrefle , 
and after is diſſeiſed of the 
Tenancte, pet the Pile lieth 
againſt him, foz the dilleiün 
done of the Kent by the Be⸗ 
ſcous | 


¶ Por ſon Rent arere. 


Here Littleton decideth an an - 


tient queſtion in our Boks, 


dp). R. 2. Reſtous 10.49: (Do) vi | 
E-3-33-34E.3.Reſcou 37 (P) viz. That CC my 
22-H.5.2.b- 6B 4 11h. © F Dy | 
3. 4 1 rent be d when 3 
HAT AA E. Di- ity 


ſtreiſe is taken , how can the 


Kreft bra 39-E-3-35- Beſcous amogit to a diſſeiun 


39H 6.7. — 1. 


— 


And ſo it is, it the Cenant 


reſiſt theRozd to diſtreine, 


whe there is no rent behind, 
this can be no diſſeiũn of the 
rent fo: the cauſe above ſaid, 


and this (as it appeareth by 
Littleton) as well in 


cafe ofa rent ſervice between 


Led and Tenant, as in caſe 
of a Kent charge, #c. Ind 
Co J heard Sir Chriſtopher 


Wray Thiefe Juſiite ſap, that he 


of the rent wht none is due 


tenus de lup diſtreine 
p 8 rent arere ſi le dt- 
ſtres de luy ſoit re- 
ſcous: ou ſi le ſeigni- 
oz vient ſur la terre, 
ct voile diſtreyner, & 
le Tenant ou auter 
hoene luy voile ſuf- 
fer, æc. Keplevin eſt, 
quant le Deignio2 


vin ſoit fait de les di- 


ſtreſſe per Bueke, ou 
per Plaint.Gncloſut 
elt, (i les Terres ou 


les Tenements ſont 


iſlint encloſes, que le 
D2ignioz ne poyt 
vener deins les Tres 
ou Tenements pur 
diſtreyñ. Et la cauſe 


pur que tiels choſes 


iſſint faits ſõt Diſſer- 
ſins al Seignioꝛ eſt, 
pur ceo que per tiels 


choles le Deignioz 
eſt diſturbe de lemean 
per que il doit avoire 


t vener a ſon rent, 5, 


de le diſtreſſe. 


Sec, 237. 


At therebe three 
cauſes of Diſſei- 
ſin of Rent Service , 
that is toſay, Reſcous, 
Replevin , and Enclo- 
ſure: Reſcous is when 
the Lord diſtrainerh 
in the Land holden of 
him for his rent be- 
hind , if the diſtreſſe 
be reſcued from him, 
or the Lordcome up- 
onthe Land, and will 
diſtreine , and the Te- 
nant or another man 
will not ſuffer him, &c. 
Replevinis, when the 
Lord hath diſtrained, 
and Replevin is made 
of the diſtreſse by writ 
or by Plaint. En- 
cloſure is, if the lands 
and tenements bee ſo 
encloſed, that the Lord 
may not come with- 
in the lands and tene- 
ments for to diſtrein. 
And the cauſe why 
ſuch things ſo done be 
Diſſeiſins made to the 
Lord, is for this, that 
by ſuch things the 
Lord is diſturbed of 
the meane by which he 
ought to have come to 
his rent, 8. of the di- 
ſtreſſe. 


had adjudged it: Ind that which the Tenant may ds when 


there is no rent behind, map a ranger doe, it his beaſts be diſtreined. Jfthe Tenant tender 
the rent to the Loꝛd when ve leo tade the. diſteetle, if notwithſtanding the Lozd Will di 


Urepne, 


the Tenant may make reſcous, Af the rent ofthe Lozd be behind, and the Lozd di⸗ 
Kreine the Catrell ot the Tent ta the high wy within his lee, the Cenane may make Ve: 


I 


fot eee Law to biltreine in the high way. And bythe ſame MER. | 
ere (8a ſufficient diſtreſſe to be taken beſides, 


_—_ — 36 2 


Note, ther 8 
2, en 


hath already b 
cattle diſtreyned —— into the — LEN 
————— e eee, and he deliver them not . 


il de 
us in Law, and ſo of the like 
a cher wozd of Littleton (g matertall, fv; he ſaith : 


En la terre tenus dt lay. and theretoze if diſtr ont ofhis tee 

is Lang not hotdent of hin, the Conn oe ne. t bes in foms ſperet 
As ifthe Loꝛd come to dilrepne Cattle which he ſceth n within his tea, and the Ke⸗ 
nant oꝛ any other to pꝛevent the eee — attie out ofthe Reſcans 21.5 
— out of his tee, pet map tho io u A e 
the Tenant cannot make reſcous, albeit the place my ee e 16. Kg 10. lib foba 
nen in gry of Law the diſtreſſe is taken w his fee , and ſo ſhall the wit 85 ere 
ti teſcous ſu 
vs, 22 


But if the Lozd comming to — — — 
the tenant delve them off purpoſtly, oꝛ tf the Cattis of themleives after 
2 cance 


the lee, oz if the Tenant after the view remove them fo; any other 

Lund of his diſtreſle, then tannos the Lozd diftrepnethem ont of 

Cenant map make reſtous. | 
Ita man tome to diſtreyne foꝛ DamageFeaſint,and ſee the beaſts in his fople,ethe 

chaſe them ont of purpoſe befoze the diſiteſle taken, the Owner of the ſople cannot 

them, and ik he doth, the Owner of . them, koz the beaſts muſt be Damage 


Feafant at the time of the diſtreſſe, and ſo note a 
There is a diverſity (a) between a Warrant of Recozd , end errant, opey Sathazlte of = tit. Juſies 


in Law,fo; if a Capias be awarded to the 2 Dag t. 2 

ty be innocent, pet cannat hee make reſcous. But if a — wk ity 7000 the 

8 any man fo; felonp which is not guiltie, he map reſeus | 

2 levin , (>) Jo derived of Keplegiacc, to redelider to the ones upon pledges 0; r — 

97 Alle to counterplead the Plaintife in an PEile by Which hee is delayed, make 0 2 Ars 29. AC:. 

chat pleadeth it a diſſeiſoz. —5— ik he — Nul tore, &c. : thong . — t. a 

¶ Excloſer , Is here alſo deſcribed,and need no other erpſication, foz the Lozd cau⸗ 

not (d) bzcake open the gates, oꝛ bzeake down the Uncloſures,to take a difttefſe, and therfoze oze 0 Fm 5% 


the Law accounts it a dilletſin, But all theſe are intended by Littleton to bee diſſeifing affer . B 
| ate had, and when the Rent tybehiud, otherwtſe none of theſe are diſeling 


erlag.. 


4 


16. E · I. 70. a. E. 2. vo 
182. lib. . ubi ſupra · , 


But wherefoze ſhoulda refcous of the dilireffe by cheparty himſelte, oz a Replevin Replevin Which 5.15 16.4fo1. 166.2044 
(saredclivery of the diltrefle hy the Sherife bp come wo than be Britton fol. 108. 
ſetſin of the rent ſer dice? Litcleron doth Here F leta lib capi. 
rue, end by the ſuing of the replevin , the Seer meane —_—_ =- hich es 


" In fot ofan cle foxes rege of the tae bſeteth mot he 
p * , a man of the meane 
yay Sly pA 1 at rqunes to a Mul in a diaman 45e e 


So tt is tt a man be diſturbed to enter and manure hs Rand , (7) th 186 dilly of the (fy 26: ar. 7a 8 
Land it ſelfe: Fa Qui adimit medlum dirimit finem, And qui obſtu aditum deſtrui commas Lit tl. 2. E.. — 211 
— And therefoze where it 19 fatd that « man the!! —ͤ—e— nge een in eee s. ; 
OE na a Rad, Dor warm rs e 

0 £ mer is #9 * 
= ozrefiltance; 0 , . 2 88 2 13-E-075SM6472 


4 


| gel. 


Of Rents! Sed. 238,239,245; 
Sed: 238, | 


Ont 4. cauſes ds ¶ 4 | AND ther 
4872 4 7 4 . Ef Abe ai * 


” Kal. Gif fin of a Rent 
De: , ve re charge Beple⸗ Charge e Reſcous, 


Ser- bin, Encloſure , & Replevin, Incloſure, & 
ene faft Deniet , cat Denier Deniall. For Denyall 
144 l H.. eſt un diſſeiſin de is a diſſeiſin of a R. Rene- 
AA Kent charge , come Charge, as is ſaid be- 


TEA es 22 eff avandit de rent fore of a Rent Secke. 
iet Al 21 — Decke. 


s Rent Service. Nees Ct when Book hr et: Rent em Dae * 


mut be 
be ws and the grantee of Bene cher charge dlreine foxthe — 
of make 7 are dilleiſo;s a diſtreſſe a demand 
——— dekalan, but hs that mas the Belcoug iy 


Lew, and then the Non-papment is a deniall Ea 
_ onely the Diſſetſoz with kozce, 


' ; 


Sed. 239: | 


22½2 275 | : Nd there be two 
1 ie. —_ cauſes of diſſciſin 
| of a Rent Secke, that 

is to ſay, denial] _ 


incloſure. 


(*) Flen tib.r.ehp-42. cFos mn Nd it — 


E. 3. Te, 
2 — - 


que 5 —— — that there is an- 

T ee dr cu manta aur guter caule de diſlei- 28h cauſe of diſſciſin 
ſin de touts les troig of all the three ſervi- 

"© Cov: force & ar. ſervices avantdits , ces afore ſaid, that is, 

_ ceſtaſcavoir, if ſeig- if che Lord is going ta 


ug Wer, Vi Gm. 1— en alant a the Land holden of 
iron wan m—_ terre tenus de luy him for to diſtreine 


mon is molt 
taken in i pare, 6 talents pur diſtrepner pur le for the Rent behind, 
— viotence) log 127 Went arere, * and rhe Tenant hear- 


m 
E 22 3 


e que 


, foxce E annes , ou we == lg Ming 
" lup manace en fie] or menaceth kim 
urtech foe que il ne oſaſt in ſuch forme, that 


Lib. 2. Of Rents. 


vener a ſa terre pur hee dare not come to 


diſtreiner p ſon rent the Land to diſt reine 


arere pur doubt de for his Rent behinde, 
moꝛt, ou mutilation for doubt of death; 
de les members , £e0 rodfly-hurt ; this 
eſt vn dilleilin, pur is a diſſeiſin , for that 
co que le Seignioz chat the Lord i di- 
eſt diſturbe de le ſturbed of the meane 
meane. per que il doit whereby hee oughr 
vener a ſon rent. Et to come to his rent. 
int eſt ſi ꝑ tiel foz- And ſo it is if by ſuch 
ſtalement ou menace, foreſtalling or mena- 
celuy que ad bn rent cing, hee that hath 
charge ou rent ſecke rent charge or rent 
eſt foꝛſtalle, ou ne o- ſecke is foreſtalled, 
ſaſt vener a la terre a or dare not come to 
demaunder le rent che land to aske the 
arere, ⁊c. rent behinde, &c. 


cſſe videtur) 


Sed. 240. 162 
Wwithall ; (k) Omnes illos | 
cimus —.—— qui babent he n 
cum quo nocere pollunt. Te- 7 
Lum autem appellatione 
omnia in quibus ſinguli ho- 
mines nocere pollunt accipi- 


—emtur. Scd fi quis veneric 


line armis & ipla conceria- 
tione ligna ſumpſerit, tuſtes 
& lapides, talis. di vis ar- 
mata, {cd ſi qui a 
armis , arms t 
endum non uſus fuęrit „& 
Jecerit, vis armata dejicitur elle 
tata , ſufficit enim terror at- 
morum ut videatur armis de- 
jecille. Ind , Armorum 
quzdam ſunt tuitionis ( & 
82 quis ob tutelam corporis 
ui vel ſui juris fecerit, juſte fe 


quædam pacis 
& Jaſticix , quæd⸗ 11 
tionis pacis, & injuriæ, quædam 
uſurpations tei 7 was, 
Fgatne, Armorum quæ- 
dam ſunt moluta, & quædam 


qaz faciunt Bru ſuram,&c. Aima woluta plagam faciunt, ſicut glad us, biſacuta, et hujulmodi, ligna, 


vero et lapides Bruſuras, orbes, et ictus, crc. To conclude ti is, 


it is truly ſatd , that Armorum 


appellacione non ſolum (cuta et gladũ et galeæ continentur, ſed et ſuſtes et lapides, ag the Poet 


Jamque faces et ſaxa volant, furor arma miniſtrat. 


Virgil. t. Eneid. 


Sed vim vi repellcrelicer, modo fiat moderamine inculpatæ tutel x, non ad ſumendam vindictam, 


ſed ad propulſandam iujuriam. 


er doubt de mort & mutilation de ſes members. 40 it mutt not be Vagus Bagen Uh g 
& vanus timor, ſed talis qui cadere paſſit in virum conſtantem, & non in hominem vanum & meticu- Britton ful. is. & . 
lo um talis enim debet eie metus qui in ſe continet mortis periculum & corporis cruciatum. Little. Feta ub. ;. cay. 
ton here ſaith it muſt be for feare of death, * oz muttlation of memberg. Et nemo tenetur expo- * gee of this in the 
nere ſe infortunils & periculis. Ind therefore a fozeſtalement with ſuch a menace is a diſſeilin, Chapter of Dclicenws, 
not oncip (fatty! ittleton) of a Rent ſervice/but allo ofa 1 


i , oof a Kent charge and Ke 
be all the diſſeiuns of a rent that our Jathoz ſpeakes of. See hereafter (1) where a dilſciſin 
8 


ſhall be by wap cf admittance ofthe owner of the rent. And Littleton doth adde the bindin 


4%E-3-14-49-AT 5+ 
29.Aſf.q9-&c. 
(6) vide Sect. 589» 


reaſon in caſe of foꝛeſtalment, becanſe the Lo2d is diſturbed of the meant by which he onght 
to tame to his Rent, whercof there hath becne ſpoken ſufficient befoze, as well in tale of ths 


Rent charge and Rent ſecke, as ot the Rent fervice. 


Cc. Ot the (&.) inthe end of this Section , and what ts tmplyed therein, ſuffict- 


ent hath beenc ſyoken befoze. 


Now hath Li tleton ſpoken of remedies foꝛ the recovery of the arrerages of rents. But 
ſince Littletons time a right pzofitable ſtatute * in the 32+ peare of li. 8. hath been made fox the 32. H. 1. p 17. 


di. (% Bratton lib. M. 16a. 


recover p cf axrerages of rents in certaine caſes where there lap no remedy at the Common 
Law, and gtveth further remedy in ſome taſes where at the Comme n Law there was ſome 
remedy, which Statute hath becne well and beneũcially cxpounded , end hereupon eight 
things are to be obſerved. Firſt, when Littleton wzote , the Heires, Exccutozs 02 Ydmini- 
ſtratoꝛs of a man ſctſed of a Rent ſcrvice, Rent charge, Rent ſecke , oz Fee farme in fee ſims 
ple oz fee tatls, Had no remedp foz thearrerages incurred in the life of the otoner of ſuch 


rents: But now a double remedy is given to the Exccuto:s oz Adminiſtrat oꝛs fe payment Tib.4 fol 49.55.2. Og- 


of debts #c. viz. either to diſtreine, oꝛ to habe an action of debt. 
Chat the pzcamble of the ſtatute concerning Exccutors oꝛ & dminiſtrateis of tenant 703 
life ts to be int ended of Tenant pur auter vie, ſo long as ceſtuy que vic liveth, who are alſo hol⸗ 


nells calc.qe E.3.Exe- 
cutior g3.45-E.3.lib-7t 
G.H4 43-14-H.$.26- 

14 H.643-34-H.4 20, 


pen by the ſatd double remedp: but after the eſtate foz life determined. his Extcut oꝛs 02 ad- 3>»F.3.Dec-9-9.H7. 17% 
miniltt at oꝛs zitght have had an acton of debt by the Common Law, but they could not have 19,K. 3. Jurit ace 33, 


diſtretned 


Libz. Cap. 2. Of Rents. Sed. 240. 
(=) 234lix.Die-375- diſtreyned, which now they may doe by forte of this ſtatute , foz in that point tt addeth (a) 


another remedy, then the Common Law gave- 
3. It a man nahe Leaſefoz life 0zl(ves, os a gift turfle reſerving a rent, thisis a Bene 
ſer vice within this ſtatute. | 

16. E. 164-11. Kl. . fol. ans RN plaine x nay, Bo the action of deb t, fo: the aciun 

his els caſe. ub; Of debt gains ther that tooke the yzoUtg whentye rent vecame behinde g 
— 2 againſt thetr Executozs 02 Jdminiltratoz9,vur the dillrefſe may be takenupsn the land hett 
Lilngoasex/e >” etcher tn the Tenants owne hands v 

| (that is by interpzetation under htm) by purchaſe, gift oz deſcent, and theſe wozds,Clain; 

onely by & from him are to be underſtood clatming onelp from oz under him by purchaſe gift, 
en deſcent, and not paramount oz abo ve him, as the Lozd by eſcheate claimeth not under the 
tenant by purchaſe, gilt, oz deſcent, bat hy reaſon ol his ſeigntozp which ts a title paramount 

5- I there bee Lozd and Tenant, and the rent is behinde , and the Lozd grant away hen 
Seignlozy,and dyeth, the Executozs ſhall habe no remedy foz theſe arrerages , becanſe th, 
grantoz himſeite had no remedy foz them when hee dpedinreſpectof PO, E the ſlatute 
is ( in like manner as the Ceſtatoꝛ might oz ought to have done) Ec fic de ſimilibus, fg the 
act gtveth no remedy when the Toltatoz himſelte hath diſpenced with the arrerages ez had 
no remedy when he dyed. | 

6. It the Tenant make a leaſe foz life the remainder foz life, the remainder in fee,the Te: 
nant ko lifepapes not the tent due to the Lozd,the Lozd dyeth,the Tenant foz life dieth 
Executoꝛs cannot diſtreine upon him in rematader,becanſe he claimes not by oz from thete⸗ 
nant foz life. And ſo it is of a reverſion foz the cauſe afozeſaid. But if a man grant a Rene 
charge to A.foz the life of 3. and letteth the lands to C. foz lite, the remainder to D. tn fee ch 
rent is behinde by divers peares, B. dyeth, & after C. dyeth, A. may diſtrein D. in remainder 
foz all the arrerages, by the latter bzanch of the Statue of 32.H.8. and this diverſity 
te) Lib. g. c. t. upon the ſever all peuniugs of the fozmer bꝛanch and of this later, which pou may reade in 

idges cale- the Statute it ſeife,and ſo expounded and ad judged (o) in Edridges caſe, and the latter clanſs 
giveth the leſſer eſtate the gre iter remedy. 

7. Foz the Arrerages of a Nomine pœnæ, and foz reliefe, oz foꝛ ald, Pur faire firs chivaler,gy 
Pur file marier, this Htatate * giveth no remedy. Foz,foz the arrerages of the Nomine pœnx, 


Ss 


140. B. 3. 3. b. f . H.. 


I niſtratoꝛs, and pet the Nomine pœnæ ag an intident to the rent ſh all deſcend to the heire. Fo 

P) 345 1-Avow?7 reliete the Lon cannot have an adlon of debt but diſtretne , but his Executo2s by (p) the 
11.H.5.3. Mich. 3a. H. 8, Common Law ſh il have an action of debt,foz it is no rent but a caſuall (mpzovement ofſer= 
Rox. 429. Leakes caſe, yites top the ſaid Aides, it the Loꝛd doth levy them, ths ſonne and the daughter reſpeafuliy, 
Dgnels caſe ubilupr4 tall habe an action of dedt againſt the Execatozs 0z Adminiſtratoꝛs of the Lozd,and if they 
0 W. , habonothing,then againſt the heilte, but this is by the Htatute(q)of W 2. Note chat all mans 
F. N. B. 82. 122. ene ol rents illaing out of a free hold oz inheritance, whether they bee in monty 


= 7 77 fe ave an action of debt, and conſequently hi at 


"10 fowle,pepper,comine,vicuall, ſpurres, gloves, 02 any other pzofit to be dell: 
ce nee neee 
n b 025 dapes, oz any cozpozal ſerx vice o are no n atutt. 
F. Y fems 1 1 ot a rent in — which is behinde E unpaid, ſhee taketh huſband, 
Ca: PA 19, h the rent is behinde again, the wife dyeth, the huſband by the Common Law ſhould not hate 
the arrerages growne due befs:e the mariage, but tos the arrerages become due during the 
60 26.3.2.54.1041.6.11, Overture thehuſband might (r) have an acion of debt by the Common Law, bat now this 
722.6. 25. F. N. B. 121, ſtatute * by a particular clauſe giveth the hnſband the arrerages due befoze mariage, and 
— giveth . — farther rome 
; d co 0 at could not have bekoze,and further teme⸗ 

{dure ag dy fox that, which the Common Law gave him, and ſo it hath beene () adjudged. 
Vide Ogncls caſe ubi The Bikhopof(r)Norwich had the firſt fruits of all the Elergy in the Dioceſſe at eve- 
ſupra. 8 ry avopdance,the Church became dold, E another Parſon became Uncumbent,who paid the 
0112-E-3-Jurifdia. 222 Btchop parcel of his Firſt-fruits accoꝛding to the taxation of the Church, and foz the reſthe 
had a day given unto him to pap it, the Biſhop dyed , the reſſdue was not payd, wherenpoy 

bis Executozs bzought an action of debt, and it is adjudged that no action dvth lie, be⸗ 
cauſe it is a meere ſpirituall thing and no lap contract , and therefoze the Cours 
had no juriſdiction to hold plea of it. J have beene the longer in the 
expoſition of the ſaid Statute, foz that it is a generall 
caſe , and doth concerne molt part of the 
9 ot England. 


* 
Finis Libri ſecundi. 


* 


Lawes of England. 


THIRD BOOK E 


Ofthe firſt part of the Inſtitutes of the 


— — 


Of Parceners. 


— — — 


Chap. 12. 


K 55 
ont en iwo forts (to 


deux ma⸗ wit) Parce- 
ners, ce⸗ ners according to the 
ſtalcavoir, parcener s courſe of the Com- 
ſolo k courſe del cõ⸗ mon Law, and Parce- 
mon ley, x parceners ners according to the 
ſolonq; cuſtom̃. Par- cuſtome. Parceners af- 
teners ſolonque le ter the courſe of the 
tourle delcommon ley Common Law are, 
ont, lou hom̃ ou feme where a man or wo- 
ſeiſie de certaine ter · man ſeiſed of certaine 
oo = Sonny — 8 or 2 
ce ſimpk, ou en tatle, fee ſimple or in ral 

nad iſſue fo2ſ4p files hath no iſſue bur 
ef devie , et les tene- daughters & dierh, and 
ments diſcendont a the tenements deſcend 
leg iſlues, et les files to the iſſues, and the 
entront en les terres daughters enter into 
on tenements iſlint che lands or tenements 


Arceners are of CK 


firſt of ellates of Lands and 
tencments, and in his ſecond 
booke of Tennres wherebp 
the ſame have beene holden: 
Now in his third booke doth 
teach us divers things con⸗ 
cer ning both ol them, as frſt 
the qualities of their eſtates. 
1. Jn what caſes the entry of 
him that right hath may der 
taken away. 3- The rems: 
dies, and in what caſes the 
ſame may be pzevented, oz a= 
voyded. 4. How a man map 
bee barred of his right foz 
ever, and in what the 
ſame map be pzovented oz a= 
vopded. Foz the firſt, hee ha⸗ 
iv boos 4 — 
dibideth the q! Ir en 
into In „ Coanditio⸗ 
nail, Andtvided, into copar- 
cenarp, zopntenancy, 
ee N Ve 
Ft Common 


Vide Sc&.385. + 


( )Bract.l;.2.f0.66.71- 


Kc. & 7s. &c. & lib. 5. 


0.445. Brit. fo. 58.112. 
123.183.184.186. 189.193. 
Flet. lib. 5. ca. 9. l. C. ca. 47. 
Glan. . 7. c. 3. & I. 13. c. 11. 
(+) Brad. li. 2· fe. 66. 5s. 
le- ubi ſupr. Brit. ubi 
ſap. & Statut. de Hibern. 
(c)Vide Sect. S. verſ in. 


(4) Fleta lib · 5 · ca. 2. 
Fleta lib. C. ca. 37. 


| zers ſhould have beene (ag Littleton ſaithj ) but one hetve. 


Chab. i. Of Parceners. Sef.241, 


Common Law, and Parce- diſcendug a eur, Don- ſo deſcended to 


— bis third 22 ques els ſont appels chen they are called 


Parceners clauning by def- Parteners i quaunt Parceners, and be but 
cent which comming by the g flleg elg ſont fozſq; one heire to their An. 
Id of Law, and right of - ce- ceſt 

bioud,ts the nobleft and woz- Ul Yee a lour ance- ceſtour. And they 
thief meanes whereby lands ſtoꝛ. Et els ſont appel are called Parc 


doe fall from one to another. Parceners 7 ceo que becauſe by the W. 

[, into conditt Yor 5 Alle by the Writ 
erpeeſe e in verdandcon = per 1 IA qe appel WG is called Brevę 
tions in Law. Conditions Bꝛiefe de Particꝶti- de part icipatione facien. 
1 1 5 one faciend”, Ia ley eur 4a, the Law will con- 
and Vadia viva. Vadia mor- york coherf q partitio {traine them, that par- 
ua, fo called due efthir lerra fait enter eur. tition ſhall be made 


money oz land map, bee loſt: 


and Wes Becauſe neither mo: = ſi ſont _ files e. them: and if 
nep noz land can be loſt, but gf queux les terres there be two daugh- 
keth Fro Potente wherby diſcendont, donque ters to whom bY 
the entry of him that right els ſont appels deur land deſcendeth, they 


hath map be taken zwar. Parteners, Et ſi ſont they be called 
t of the re- | 2 two 
— 13 kg trois files, Donque Parceners, and if there 


lame, i. by continuall cate. eg ſont appels trois bee three 17 


Then he teacheth how a man | 
Thes he — — _ 0: an in- PATceners , Et 1 they be called three 
pete fas m ap 1 quater files, quater parceners, and foure 
t e ſame zee {Ty 

meines viz. by Releale, by Parceners, c iſſint daughters, 4. Parce- 
Conſrmation, and Jttotrn- Oliſtet. ners, and fo forth. 
ment, Where that is requiflte. 

Ba bing ſpoken of a Deſcent, being an ad in Law which tak eth away an entry, he doth then 
ſpeake of a diſcontinuance, the act ofthe party, whereby the entrx of them that right have ſhail 
be taken away. And next unto that he teacheth in what caſe the ſame map be avoyedby Be⸗ 
mitter. After he had treated of deſcents and diſcontinuances, which take away entties but 
b — not — Laſtly, he "x — = learning C — a cartons cre: 
ning kind of learning re 8 | 0 [ right tnap be barred, 
and the remedies how they may be 22 derbe they and in that es they map bee 
avopded after thepbe fallen. Ind thus have pou an account of the thirteene ſeverall Chap- 
ters of his third book. Ind now his method being underſkood, let us heare what our Tuths; 
will ſap unto us concermng Parcencrs. 


E Et quant 4 files els ſynt forſque un heire a lour (a) anceſtor. Chis is 
file pzinted, foz the ozigtnall is; Et quanque files els ſont, els ſont parceners, & ſont forſque un 
heire a lour aunceſtor. | 


Parceners. (b) Jus deſcendit quaſi uti hxredi propter juris unitatom, ſicut ſunt plures 
filix,&c. & ubi omnes ſimul & in ſolidumh zredes ſunt, plures cohzredes ſunt quaſiunum corpus, 
propter unir2tem juris quod habent. whereupon it followeth, that albeit where there bee two 
Parceners, (c)thep have motties in the Lands deſcended to them, pet are they both but one 
Heyze, and one ok them is nat the motty of an Deſre, but both of them are but us 


hxres. 

Ind it is to be obſerved, that there is a diberfity betweene a deſcent which is an act ofthe 
Law, andapurchaſe, whichts an ac of the party. (d) Foz if a man bee ſeiſed of lands in fee, 
and hath (Tue two daughters, and one of the daughters is attainted of felony , the Father 
dieth, both daughters being alive, the one moit ie ſhail deſcend to the one daughter, and the 
other mottle ſhail eſcheat. | 
But it a man make a leaſe foꝛ lite, the remainder to the right heires of A. being dead, who 
hath tine two daughters, whereof the one is attainted of Felony, in this caſe ſome hath ſaid 
that the remainder ty not good fo a moitte, but vopd foz the whole, for that both the daugh⸗ 


Aman 


Lib.3- Of Parceners. Sell. zi. 164 


he dieth havt 
Donte ſy 


neith | 
— tk it doth not begin in his next hetre, tt ſhall never begin as this caſe ts, foz that the 
is not perfozmed. (e) But yet it one of them be ofage,# the other within age, ſhe (e) Temps E.. Age 128, 
hall have her age and other pzibiledges 6 advantages that an heire withia age hall hate, F f. Serge. 240 
they are demandants,foz the _ of the one, the Paroll ſhall demurre 2 — em 22 As. 11 a — 
both, (f) Sunt autem plures participes quaſi unum corpus in co uod unum jus haben nn 19. Ala 5. 57. 
quod corpus fit inregrum , & quod in nulla parte ſit defectus. Ind when the right heire doth 37K. 6.4 Aſn. . 
dune by parchaſe, he mult be (ſap they) a compleat right hetre in judgement of Tu. And (Oe leta lib-5-ca9. & 1166 
therefoze ir lands be giben to a man E to the hetres females of his bodie, and he hatt um a Tr, 
ſon and a daughter, and dieth, the daughter ſhall habe the land by deſcent, but if a remain⸗ 
der be limited to the hetres females of the bodie of 1.5. and he hath iſſue a ſonne and a dangh= 
ter, his daughter ſhall never take it by purchaſe, foz that ſhe is not hetre female of the body 
of 1.5. becauſe he hath a ſonne. : Ty 
It a man give lands to another, & to the heires males of his body, upon condition, that it 
he die without heire female of his bodp, that then the Donoz ſhall re enter, this condition is 
utterly vopd, koꝛ he cannot have an heire female, ſo long as he hath an hetre male. 
And as they be but one hetre, and pet ſeverall perſons, ſo have they one entire freehold in 
the land, as long as it remaines undivided in reſpec of any ſtrangers Præcipe. (g) But be⸗ (2) 10K. . 17-E-3-46, 
tween themſelves to many purpoſes they have in judgemẽt ol law leverall freehold, fo} the 
one ol them may inke offe another of them of her part, and make liverie. (h) And this Copar⸗ (0057. Hs. 5. 15. Kl. 6. . 
tenarte (s not ſevered oz divided by law, by the death of any of them, foz tf one die, her part 
ſhall deſcend to her iſſue, and one Præcipe ſhall lie againſt them, foz they ſhall never jopne as 
hetres to ſeberall Aunceſtoꝛs in any action Bunceſtrell, but when one right deſcends from 
one Yanceſtoz : and then propter unicatem Juris, though they be in ſeverall degrees from the" 
common Junceſtoz, yet ſhall they jopne. But the iſſues of ſeverail Coparceners,becaule ſebe⸗ 
tall rights deſcend, ſhall never joyne as heires to their mothers, and yet when they have re v:4.5:8.3:3. 
cobered,a wztit of Partition lieth betweene them. | il 
Iq; example, () Jf a man hath iiſue two daughters, and is diſſetſed,# the daughters have (97 5 3.30.34. 
line and die, the iſſues ſhall j oyn in a Præcipe, hecauſe oneright deſcends from the Tunceſtoß, 455+ E 
t it maketh no difference whether the common Aunceſtoz being out ot᷑ poſſeſſion, died befoze — 3 IA 1 
the daughters, oz after, foꝛ that in both caſes they muſt make themſelves heirs to the grand⸗ 
father which was laſt fetſed, # when the iſſues () have recovered they are coparceners, and () 37-H-6.8. 9.E-4.13-b+ 
one Præcipe ſhall lie againſt them. And ltkewiſe if the (ues of two Coparceners Which are r · 67. | 
in by ſeverall deſcents, be diſſeiſed, they ſhall joyne in aſliſe. But in the ſame caſe, tf the two 
daughters had beene actaally ſeiſed, and had beene diſſetſed, after their deceaſes the Jſſnes 
ſhall not joyne, becauſe ſeverall rights deſcended to them from ſeverall Aunteſtoꝛs: and pet 
when they have ſeverally recovered, they are Coparceners, and one Przcip<tteth again} 
them, and a releaſe made by one of them to the other is good. Ind ſo note a diverſity inter de- 
ſcenſum in capita, & in tires. — | 
Ind —— of Glonceſter cap. 6. made Anno 6. Edw. i. ſytaketh, Si home murge, &c. I 30 7. 
à man dieth: ſo as that Statute extendeth not but where one dieth and hath divers hetres, 
whereof one is ſonne oz daughter, bzother oz iſter, nephew oz neece, and the gbeeina 2 K 14d ' 
farther degree, all their heires from hencefozth ſhall habe their recovery by a 1 ne. 166.6, 
daunceſtoz. Ind this feemeth to me to be the common Law, foz Bratton who wzit befoze this 
— caſu cum fit aſsiſa mortis anteceſſor con jungenda cum conſanguinitate, non erit (j Bradton lib. A. 28. b. 
Poſtea recurrendum ad præcipe de Conſanguinitate, ſed ad aſsiſam mortis, quia perſona quæ propin- Britton fol. a8. 82. & 
BY eſt, & facit Aſsiſam,& trahitad ſe perſonam & gradum remotiorem ur ubi porius procedat Aſsi- 178.20. Fleta lib. ſ. cap · l. 
quam præcipe, quia id quod eft magis remotum, non trahit ad ſe quod eſt magis junctum, ſed è con- — — * ae; 
taio m omni caſu. Ind herewith agreeth the moſt of our (m) Bookes: and two coparceners 7 7174.90 2 
ſhall have a wait of Aycl, and by their count ſuppoſe the common Junceſter to bee grandta⸗ E. 3. . 48. F. 3. 10. 
* —— and great i wn wy oy — the other. * ] 24-E-3.13 F. N. B. 221. 
abe beene the longer herein, foz that this Inheritance of Coparceners is the rareſt n e 
kind of Inheritance that is in the Law. | —— — 
Furthermoze it is to be obſerved, That herein alſo in cafe of coparceners, (n) ſometimes "Temps B. a ib. 35. 
the deſcent is in Stirpes, (viz.) To Stockes oꝛ Rots, and ſometime in Capita, Co Heads: A 30. E 1. b. 36. 25-H.6.27- 
if amanhathiſſuetwo daughters and dieth, this delcent ig in Capita, viz. that every (2) en 15-266. 
one ſhall tnherit altke, ag Liccleron here ſaith, _ 1 a man hath Jſſue two daughters, and x1... lib. —— 2 . 
2 


e cap· 47. 


2 - D 
b 5 StuRa 


19464 3 


7 


Cap. i. Of Parceners. Sed. 241. 
eide# {ue thzee daughters, and the youngeſt one daughter, all theſe font: 


daughter hath 
inherit, of the youngeſt ſhall have as much as the thee da 
x dy ke | —— capitum,foz in judgement of Lawevery dane 


euerail Stocks 0z Rot. 
or _——_— Aus two daughters, and the eldel hath tne divers ſonneg and diber⸗ 
daughters, and the youngeſt hath illue divers daughters, the eldeſt ſon of the eldeſt dangh- 
ter hall onely inherit, foz this deſcent is not in Capita, but all the daughters of the 
Gail inherit, & the eldeſt ſon is Copartener with the danghters of the youngeſt, + ſhall habe 
one moitie, (vi. )his mothers part:ſo that men deſcending of daughters map be 
as well as women, and ſhall joyntiy tmplead and be impleaded, as is afozeſatd, 
N parkelears mended Hep 
E. ob-1 a e 
92 N — 2 er te DEN againſt her as a ranger foz the whole. p : 
Parceners ſont en deus manners. gere Lintleton doth divide Parcenerg, 


: be — dr at doe agree the ancient bookes of Law. * 


Gals Fleta bi-5-Coge | 
Et ils ſont appels Parceners, cc. Parceners, Panicipes, Et dicuntur Paricipes, 


quaſi partis capaces, live partem capientes,quia r inter eas eſt communis ratione plurium perſona, 
rum Chis Tenancie in the ancient bokes of Law is called Adzquatio, an) ſometime Fai. 
— lia hirſciſcunda, an Inheritance to be divided, and many times Parceners are called Copar: 


ceners. 
(p)Regit.Orig-75.316 , Breve de Participatione facienda. This is faiſe pzinted, and ſhould 
Reg ſt. Ju . 30 Brit ubi LES . bee, 
ſep. Fla. ubi lu. Brad. bi De Partitione facienda, a wait whereby the coparceners are compelled to make partition. Item 
pra, ligkdo-g43-he cſtalia Actio mixta,quz dicitur Actio Familiæ hirciſcundæ, & locum habet inter eos qui commune 
habcnt hzreditarcm, &c. Et locum habet ut viderur, inter Cohzredes, ubiagirurde proparteſars. 
rum, vel inter aliosubi res inter partes & Cohæredes dividi deb:ar ficur ſunt plures ſoroics, quæ ſunt 
quaſi unus hæres, vel inter plures fratres, qui ſunt quaſi unus hærcs ratione rei quæ diy iibilis eſt inter 


plures maſculos, &c. 
Des terres & tenements. It is to be confidered of what Jnheritancesdanghs 
ters ſhall be Coparceners, and how and in what manner partition ſhall be made betweene 


wherein it is to be obſerved, That of | bee entire, and ſome be ſehe- 
— of enttre, ſome — ge t einbcbidr. Bud here it appeareth by Lic- 


tleton, That Parceners take ther appellation, becaufe they are compelled to make partition 
by Wit of Partitione facienda; Where note, that Littleton aloveeth Well to finde out the true 
derſbation of wo2ds, as often hath beene and ſhall be obſerved, 
If a Ufieine deſcend ts two Coparceners, this ts an enttre Inheritance, andalbett the 
Udlletne himſelfe cannot be divided, pet the pzofit of him map be dibided, one Coparcener 
map have the ſervice one day, one weeke, gt. and the other another dap oz weeke, #c. aadfoz 
the ſame reaſon a woman ſhat! be endowed of a Utlleine, as befoze it appearcth in the chaps 
(q) ef r Temp. ter of Dower.Ltkewtſe an Adhomſon is an entire Juheritance, (q) and pet in effec the ſant 
3 ler li. g. map de divided betweene coparceners, oz thep map dibide it to pꝛeſent by tur nes. 
Tür. cap a. Sed. 17 Rent charge is entire, and againſt common right, (r) vet map it be dibſded between 
144-F-3--ic.Partic.s, Coparteners, and by act in law the Tenant of the land is fabjec to ſeber all diſtreſſes, and 
tit. Avowric 75. 2.H.6. partition map be made befo:e ſeiſin of the rent. 
2 Entire inheritances not dtviible, We linde divers in our bookes, and ſome inheritante⸗ 


tat ere diviũble, and vt ſhall not be parted oz didided betweene coparceners , as hereafter 
+ ſhall appeare./ 


" Q)z-E-2ir.Dower 123. It a man have reaſonable Eſtovers, as Houſebote, Hepbote, ec. appendant to his 


(00 E. nuper obiit 12, 


1 they are ſo enttre as they ſhall not be dibided betweene coparteners (t) So if a Co- 
Dier 3. ro die tncertatne be granted to a man and his heir, and he hath Jlſne divers danghterk, hun 
(u)19-E-3-73- Eozodie ſhall not be divided betweene them, bat of a Cozodte certatne , Partition map ber 
G+)33-E-2.Quar-Imped. made. g 

. (u) Homage and Fealtie cannot be dibided betweene Coparteners () So apicharietn- 
G)Mich-24. Abe. certaine,0z a common ſauns nombre cannot be dibſded betweene coparceners, fo that w 
inter Comnem de Hug. be u charge to the Tenant of the Holle. (x) Che Lozd Mountjoy ſeiſed of the Manne 
. & Seignior of Cantoꝛd in fee, did by Deed, indented and inrolled, bargatne and ſell the ſame to Bro#ne 
in Fee, in which Indenture this clauſe was contained, Provided alwayes, and the ſaid Browne 
did covenant and grant to and with the ſaid Lord Mount joy, his heires and aſsignes, that the Lord 
Mountjoy, his heires and Aſsignes might dig for Ore in the lands ( which were great waſts) paccl 
of the ſaid Mannor, and to dig turfe alſo for the making of Allome. And in this caſe th 
poynts weeereſolved by all the Judges. Firſt, tbat this did amount to a grant of an iate- 
rclt and Jnhertvance tothe Loyd Mountjoy, to digge, #6, Secondly, that notwirhiton: 


Lib3; Of Parceners, Set;241, 165 


grant. Browne his heires and afſignes might dig alſo, and like to the caſe of Com - 

—— nomber . Thirdly,that the Load Mountjoy might aligne his whole intereſt to one, e. Mariz Dier 157 
two, 02 moze, but then it᷑ there be two oz moꝛe, they could make no diviſion ot̃it but work to- 
gether with ons ſtocke, neither could the Lozd \louarjoy, &c. alligne his intereſt in any part 
of the waſte to one oꝛ moze, fox that might Wwozk a pzezudice and a ſurcharge to the tenant o 
the land, and therefoze if ſuch an incertaine Inheritance deſcendeth to tw Caparceners, it 

But then it map be demanded, What chall become of theſe Jnheritancese Ehe unſmer id, „ e . 5. 
that it appeareth in our Bookes that regularly ()) the eldeſt ſhall have the reaſonable Eſto- hn — — 
vers, Conunon, Piſchary, ©0zody incertaine, ec. and the reſt ſhall have a contribution, that ub pr. vide Mirroreca, 
ts, an allowance of the balue in ſome other ofthe Inheritance, and ſo of the itke,But if 2.$<&17- 
the common Inceftoz left no other inheritance to give any thing iu allowance, what contri⸗ 
button 02 recompence ſhall the pounger Coparceners have: It is anſwered;that if the Gfto= 
vers 02 Piſcharp oꝛ Common be incertatne, then ſhall one Coparcener have the Eſtdvers, 
Piſcharp,oꝛ Common, fc, fo; a time, and the other foz the like time: as the one toꝛ one pexte,' 
and the other koꝛ another, oꝛ moꝛe, o leſſer time, whereby no pꝛejudice can grow to the owner 
of the ſotle, Oz in cale of the Piſchary, the ane may hade one lich, and the other the ſecond, ac 
02 one map have the fir!t dꝛaught, and the ſecond the ſecond dzaught, ac Ind if it be ofa park, 
one map have the firſt Beaſt, and the ſecond the ſecond, xc. Ind if ofa lll, one to have the 
Mill foz a time, and the other the iſke time, oꝛ the one one toll diſh, and the other the ſecond, 
et. Ind this appeareth to be the anclent Law, foz tt is ſaid, (2) Suntalue res hæ reditariæ (1Brafien lib 26 
que yeniunt in partitionem, quæ cum div id non paſſunt conceduntur uni, ita quod alix cohx1edes hritton cap.71. 73 Flew 
alibide communi hæreditate habeant ad valorem, ſicut ſunt vivaria, piſcariæ, parei, vel ſaltem quod lib g. cap... 
partem habeant pro defectu, ſicut ſecundum piſcem, teitium vel quartum, vel ſecundum tractum, ter- 
tium vel quartum. Item in parcis ſecundam, tertiam aut quartam. 

But now let us turne our eye to inheritances of Honour and Dignity, Ind of this there 
is an ancient Bokecaſe(*)in 23.H.3.tit. partition 18. in theſe wozds: Note;tfthe Earledome C) 23. UL. Zit part g, 
of Cheſter deſcend to Coparteners, it ſhall be divided between them as well as other Lands, 
and the eldeſt ſhall not have this Seigniozp and Earle dome entire to her ſelfe, Quod nota, 
adjudge per totam Curiam. By this it appeareth that the Eaxledome (that is the poſſeſſiond 
of the Earledome ) ſhall bee divided, and that where there bee moze D than one, 
the eldeſt ſhall not habe the Dignity and mer of the Earke, that is, to bee s Tounteſſe., . cgrigties. 
what then ſhall become of that Dignity ! Ehe anſwer to ta) that in that caſe the King, (a)3-H.3-tir.pecſcript 
is the Soveraigne of Honour and Dignity, may foz the incertainty c the Dignity 
_ * of the Daughters he pleaſe, Ind this hath beene the ſage ſince the Conquest, as 


But if an Garle that hach his dignity ro him and his hett xs victhHabing (ue ont dangh- 
ter, the dignity ſhall deſcend to the daughter, koꝛ there is no incettainty, bit onely one daugh⸗ 
ter, the dignity ſhall deſcend unto her and her poſtertty, as well as any other inheritance, and ) 
S eee r ee 

maried egory Biries Lord Dacre ot ford K. h <3. 

— the caſe of William Lord Ros. 5K 7 He Souty, 7 " 4 , 

But there is a difference betweene a dignity oꝛ name of Nobflity, and an office of Honoz. 
Foz if a man Hold a Mannoꝛ of the Ring ts be high Conſtable of England, and dye having if- 
ſue two daughters, the eldeſt daughter taketh husband, he ſhall execute the office ſolely,and 
befoze martage it ſhall be exerciſed by ſome kufficient Deputy,and all this wag reſolved bp all 
the Judges of England, in the caſe of (b) the Duke of Buckingham. But the dignity of the (b) r:.Eliz.Dier 285. the | ; 
Crown of 2 an ie of Bark tothe 0 ore alone,and = her — ol Zn. ; [4 „ 

ſerity,and t beene ed by Ja of Parliament. 03,Regaum non oft divi- Cale. 3 
2 le. Ind lo was the deſtent of Troy. h 


A. 


1 | 
Prætereaſceptrum Ilĩone quod gefſeratoliwy Viigil!.Encid, 
MaximanatarumPriami | 


(>) Ita Caffle that is uſed foz the neceſſary defence of the KRealme deſcend to two 83 wioze. (b) aon lb. 2401-74, 
Coparceners, this Caſtle might be divided by Chanbers and Romes as other Houſes bes, lib. . car g. 


but pet foz that it is Pro bono publics & pro defenſione Regni, it ee as one : 
falt, Propter jus gladii dividi non poteſt. Ind another ſatth, ( 5 il le droit pec que ne () Britton 186,187, 
| 


ſoeffre diviſion en aventure que la force del Realme ne defaille pax taunt. But Caſtles of habita- / 
ttonfoz pꝛivate nſec, that are not foz the neceſſary defence of the Realme ought to bee parted . 
between Coparcencrs as well as other houſes, and wibeg may thereof be endowed, as hath vide 5:24.17, 
beeneſatd in the Chapter of Dower. | 
Ifthere be two Coparcetiers of certaine Knnds _ warranty, and they make __— 
3 


Lib3, 


(c) 29-E-3-2arrantie 70. 
(d) Itin. Pickering. 
3. Ez -· Rot. 34. 
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of the Land, the warranty ſhall remayne, becanſe they are cempe llable to make partition. 
(c) But otherwiſe it was of Joyntenants at the Common Law, as ſhall be ſatd hereafter 

in his pꝛoper place. (d) Thomas de Eberſton ſeiſed of the Wannoz of Eberſton, within the 
Foreſt of Pickering, had kept time out of mind, a wodward foz keeping of the wods partel 
of that Manno, and had the barke of all the Trees felled in the ſaid woods by any ofthe 
Fozreſters of that Fozreft as belonging to his Mannoz(Wwhich he could not have without a 
Pꝛeſcription.) Thomas of Eberſton inteoſted two of the ſaid Manno, betweene whom partie 
tion was made, ſo as ene ofthem had the one halte in ſeveralty, and the other the other halte. 
Robert Wyerne afterwards had the one halte, and Thomas Thurniſe the other, and they in the 
Epze of Pickering clatmed to keepe a M ard within the ſaid Ads, and the barke afoꝛe⸗ 
ſaid, and the trath heteok and the nſage being ſpectally foundby the Fozreſters,Uerderozg'; 
and Regar ders, Willoughbie, Hungerford, and Hanburic, Puſttces Fttnerants within ther 
ozreſ};gave judgement as followeth. Ideo conſideratum eſt quod prædict Robertus & Tias 
nt Wood wardum & Corticem in boſco prædicto de quercubus prædictis ſibi & hætedibus ſuis 


imperpetuum. Salvo ſemper jure, &c- 


Sed. 242. 


C A Ury ſi home ſeiſie de te- A Lot a man ſeiſed of Tene: 

nements en fee ſimple, ou ments in Fee {imple or in Fee- 
en kee taile , devy ſauns iſſue de tayle, dieth without iſſue of his 
ſon coꝛps engender, e les tene⸗ bodie begotten, and the Tene- 
ments diſcendont a ſes ſoers, ments deſcend to his Siſters, they 
cls ſont Parceners, come eſj a- are Parceners as is aforeſaid. And 
vantdit. Et en melne le manner, in the ſame manner, where he hath 
lou il nad pas ſoers mes les te⸗ no Siſters but the lands deſcend to 
nements diſcendont a ſes auntg, his Aunts, they are Parceners, &c. 
els ſont Parceners, cc. Mes & But if a man hath but one Daugh- 
home nad fozſque un file, el ne ter, ſhe ſhall not be called parcenet, 
poit eſtre dit Parcener, meg el but ſhe is called Daughter and 
eſt appelle file # herre;xr, Heire, &c. 


en fee taile, his mult be intended of an eſtate taſle made to 15 
N is body, fo: otherwile if the tate Cayle were — 
the hetres of his body, his liſters cannot inherit. Ind not only Daughters ſhal be Copar: 


r Junto, ec. | | 
¶ File & here, c. here be (xc) tg implyed Sifter and heire, Junt and hett 
great Junt and hetrt, and ſo nprward. 
| Se. 243. 
y this Section, and 8 ir i in bd 
CBR. (K.) in che end T ef} aſcavoir, N ＋. * 


— | is when they agree to 


der 
fome 


ments, ſicome {i ſop- be two Parceners ta 
ent deur parceners divide betweene mw 
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à devider enter eur the tenements in two, Che fg partition in derb 


Tenements en parts, each part by it 2%cne coparceners, is that 
— parts, chelcun ſelte in ſeyeralty , and 22 Q _— — 
part per loy en ſeve⸗ of equal value. Aud e les — 
raltic, ⁊ d egal value. if there bee three Par- — — It 


Etſi ſont 3. Parte: ceners, to divide the te-  Coparcenersmake partitigy 
ners a devider les nements in three parts _ — Eng — 
tenements en trois by it ſelfe in ſeveralty, fimple, it is good 5 firme fos 


| 7 4 ever, albeit bali be 
— 5 = aug 8 4. 255 
A. 


f "IP . taffed, oz it any of the Par⸗ 
teteners be ok non ſane memorie, it ſhall bind the parties themſelves bat not their (Nurs unleſle Fo 
tt be equall. Oz it anx be Covertiit ſhall bind the husband, but not the wile oz her heires.Dz' /. 25 0% 
if any be within age, it ſhall not bind the Jnfant, as ſhall be ſaid moe fully hereafter. The 4 2 * 8 ; 
Vide Sect 242. 


ſecond partition folioweth in the next Section, And here the ( &c. ) impiyeth further, 

tt there be fozre Parceners,then fonre parts, if five, ũ ve parts, and ſo fozth. It further im⸗ 
plpeth, that all thts mul be in ſeveralty; Whereof and with what limitattong this is to bes 
gnderftood it hath beene declared befoze. 


Sect. 244. 


2 AUTer parti Nother partition there 

tion eſt, a ellier 4 Lis, v.. rochooſe by a- 
per agreement enter greement betweene them- 
eux, certeine de lour ſelves certaine of their 
amies, de faire partitiõ friends to make partition 
des terres ou tenem̃ts of the Lands or Tenements 
en le fozme avantdit. in forme aforeſaid. And in 
Ct en tiels caſes apzeg theſe caſes after ſuch parti- 
tiel partition, le eignę tion, the eldeſt daughter 


file pzymerment ellei⸗ ſhall chooſe firſt one of the 
ra un des partes iſſiut parts ſo divided which ſhe 


dibides, que el voit a- will have for her part, and 
ber pur ſa part, # don - then the ſecond Daughter 
ques la ſecond file p20- next after her another part, 
cheine ap2es luy auter and then the third Siſter 
part. donques k tierce another part, then the 
loer auter part, don · fourth another part, &c. if 
Aues le 4. auter part, ſo be that there be more 


u auter parti⸗ 


t. ſi iſſint ſoit que ſoi⸗ Siſters, &c. unleſſe it be o- pa 
ent pluloꝛs ſoers, tc. ft therwiſe agreed betweene 


ne ſoit auterment as them. For it may be agreed 
gree enter eux. Car il betweene them that one 
polt eſtre agree enter ſhall have ſuch Tenements, 
kur, que un avera tiels and another ſuch Tene- 
tenemts,x un aut tiels ments, &c. without any pri- 
tenem̃ts, ⁊c.ſang alcun mer elcction- 

tiel pꝛimer election, ait. 


51 

le 4. au- 
ter part, &. 
Here the (&c. ) iz 
plyeth the 5. lifter, 
and after her the 6. 
and ſo fozth, 

f Car il poet 
eſtre agree enter 
euæx que un ave- 
ratiels tenemẽ ti 
un auter tiels 


tenements, &. 
Here by this (&c.) 
is implyed divers 
rulew of Kat pꝛo⸗ 
ving the concluſion 
of Littleton in this 
De. viz. modus & 


Onques 77A 265 


Lib3, 


*BraQh lib. 27. 
Fleta lib —4 


Briton 64-72. 19-99 } Eiſne foz eldeſt, as much to 


Cab. i Of Parceners. Set. 245,46 
Seth 245. 


Y Ex Hesi: TPIT Ia part que AND the par 
ee en Latin ade bahn Eg n 

which is on ap en Latin ſiſter hath is called; 

derived of the French word Enitia pars. Mes ſi Latine Enitia part. Bir 
gs thepartok the elde leg parceners agree- if the parceners agree 


uod E ; 
—— _ enda Ollt, que leigne ſoer chat the eldeſt fiſter 


,propeer privilegium zratis, ſed fexta partition de les ſhall make partition 


eftoquod ae primogena pa. tenements en le kozm̃ of che Tenements in 


Il ccto nepote vel nepte in vita pa- 


045. Ez. fines 41- 

19 · E · 3· quar · imp · 5. 
18. E. z. bid. 176. 

F. H. 5. o. 38.H.6.9. 
Do&& Stud. 116.117. 
vide BraQ 238.249. 

* .H7.8. 34.H 6.40. 
11. H. 54.20 · E. 3 · quat. 
Imp63- 34-E-3- 
Ibid. 198. 15. E 3. Dar. 
Preſentment 11. 

7. F. 3. 20.21. 21K. 3. 21. 
F. N. B. 32. 


eris vel matti decclſcrit, przfe- fbantdit, & (ceo el manner aforeſaid, and 


renda erir foror anrenara alt gare donque il eſt dit if ſhe doe this, thenir 


— ; ad þ ** f 
Elleriamquia matten pafen- I leigne Corr eflief is ſaid that the elckſt 


ettant. And herewith pluis darreine pur ſa ſiſter ſhall chooſe laſt 
greeth Fler ita, Dean tua: part, c apꝛes chelcun for her part, and after 
whereby it appeareth that 

Enitia pars ig perſonall to the De ſes ſoerg, c. C Very one of her li- 


eldeſt, and that this pꝛeroga⸗ ſters. &c 
kibe oz pꝛibiledge deſcendeth | &. 
nat to her iſſue, but the next eldeſt ijſter ſhall have it. (f) And here is a diverſity to be obſer⸗ 


ved betweene this caſe of a partition in deed by the act of the parties, (koꝛ there the pꝛiviledge 
of election of the eldeſt daughter ſhall not deſcend to her ine.) Bud where e the law dothgive 
the eldeſt any pzivtledge without her act, there that pzibiledge ſhall deſcend. As if there bes 
divers Coparceners of an Jdvoroſon * and they cannst agree to pzeſetit; the Law doth 
the firkt pꝛeſentment to the eldeſt, and this pziviledge ſhall deſcend to her iſſue, nay 
fignee ſhall have it, and ſo ſhall her husband that is tenant by the curteſie have tt alſo, 

¶ Donques il eſt dit leigne ſoer eſlier pluis darreine &c. By thismdths 
&c. in the end of this Section is implyed, the rule of Law is Cujus eſt diviſio, alterius clge- 
ctio · Ind the reaſon of the Law is foz avopding of parttalitp. | 


(1 pſRetenim Leges cupiuntut Jure regar cur, ) 


m1 rently follow tf the eldeſt hath divin echt 
— gt 1 might hath divine and chooke-Now tolloweththp 


Feit, 246. 


Cnet partition ou al- A Nother partition or allot- 
- lotinenteſf, 5 ment is, as Frags be ous 
quater parceners, ct apꝛe parceners, and after partition 

partition de les Terres fait, che lands be made, rr part of 
cheſcũ paxt del terre ſoit per fop the land by it ſelfe is written in 2 
lolement eſcript en un petit e⸗ little ſcrowle, and is covered all 
ſeropet, e ſoit covert tout en cere, in axe in manner of a little ball, 
en lemanner dun petit pile, iſſint ſo as none may ſce che {crowle, 
que mil poit veier lelcrobet, & and then the 4 balls of waxeare 
donque ſotent les 4. piles de cere put in a hat to bec kopr in the 
mis en un binet a garder, en les hands of an indifferent man, and 


— 


mines dun indifferent home, & chen che c deſt daughter — 


es. 
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dons leigne file pꝛimermẽt met put her hand into the hat, and take 

tra ſa maine en le bonnet, quel a ball of waxe with the ſcrowle 

p2end2a un pile de cere oveſque within the ſame ball for her part 

I:ſcrovet deins m le pile pur la And then the ſecond ſiſter ſhall 

part, c dondF le ſecond loer met: put her hand into the hat and take 

traſa maine en le bonnet x pzen- another, the 3. ſiſter the 3. ball; 

du un auter, le tierce ſoer le 3. and the 4. ſiſter the 4. ball, &c. And 

pile, x le 4. ſoer le 4. pile, æc.⁊ en in this caſe every one of them 

ceo cas covient chelcun de eur ought to ſtand to their chance and 

luy tener a ſa chance # allotmẽt. allotment. 
Llotment. 2 | Flera lib. q. eap . 

— — — — 

in the end ol this Secton he latth, that in this caſe every of them ought to hold her ſcife to d Nunbers <a-26- 


c:aud of this kinde of diviſion pou ſhall reade in verſe 30.55. & en · i · 
5 polſeſdionem quam dividetis — yolp where it is du, v.54. Of diviſion by ogy 
moze coparceners there mul) 


67 


The &c.in the end of thts Section implyeth that if there be 
de moze balls accoꝛding to the number of the parceners. 


Leck. 247. 


YITen „un auter Lſo there is ano- 
partition il y ad ther Partition, 
ſicome ſont quater As if there bee foure 
Parceners, & ils ne parceners, and they 
boilent agreer a pat will not agree to a 
tition deſkre fait-en- partition to bee made 
ter eux, donque lun betweene them, then 
poit aver bre De par- the one may have a may 
titione faciendu, "ONE Writ ol Partitione fa. 
vers les atlkÞ trois: cicnd. againſt the o- 4 that 
9 eur potent =_ — . two of —— . that 
te De partiti- chem may have a writ Werds: we . 
one facienda envers of Partitione facienda abe 4 4 5 Ki ans 
mers deur, au againſt che other two, ind s 
trois de cur popent or chree of them ma 7 i 
aber bre De W 2 writ of Parts. 1 er 
ne facienda cubers Ie one facienda againſt PA 
quart, a lour election. — . ele- — * 5 
LON. 


1 


ber 
the 


clyto them and thetr 
hen eg. thts ts a goed partition. Tiſo if two Coparceners have two Menno by * 


2 Of Parceners. ect. 24. 


Lib. 


Y . H.. 7. 


make the one ſyall have the one Wannoz foz one yearc, and the 
228 Mannoꝛ foꝛ this peare, and Se to them and their hetres, this ig on 
Partition. Che ſame Law is if the partition be made in fozme afozeſatd , foz two oz maze 
peeres,and each Coparcener habe an eſtate of Inheritance, and no Chatteill, albeit either of 
them alcernis ricibahavg the been D morfroeen of earn. bY 
Sn not ns 811 — acienda. And of theſe in order. * 
(It there be Lozd,thzee Toparcene and Cenant, and one Copartener 
chaſe the Tenancy, this is not onely a partition of the Welnalty , beingexting foza 
part, but a diviſion of the Seigntozy paramount, foz now he make ſeverall abowꝛieg. 
0) 3544. 432-31 - (1) Jfone Coparcener make a Feoffement in fee ol her part, this is a ſeverance of the C4: 
parcenarie, and ſeverall witts of Præcipe ſhall lie agatnlt the other Coparcener and the Fe: 
offce. 
Om) 17-E-3-14-15» (m) It two 1 — — 4 — and habe illue, the wide 
3 partitio 9 
(n)12.E-3-Judem.162- Coparceners be, and one dilleile the other, andthe Dilletſes bzingeth an Ix: 
7·Aſſ. io. 7-E-3-49- hath beene ſatd, That ſhee ſhall have judgement to hold her motty in ſebe⸗ 
10-AG17. 12-AT5-17-, rat. Ind chi ſeemeth (lay they) very ancient, and thereupon vouch Been dienen 
28-A035- 23. ASE. communis locum habere poterit communi dividendo judicium. And (o) ſo ( lap they) if the one 
20. E. 3. Ad. 62. coparcener recover againſt another in a Nuper obiir, 02 a rationabili parte, the judgement ſhall 
_—_— be, That the demandant ſhall recover and hold inſeveralty. But Zrircon la to the contrary, 
29. H.. 45. 7-H-6-4+ fot he ſatth, * Et ſi aſcun des Parceners ſoir enget ou diſturbe de ſa ſeiſin per ſes auters Parcenerg, 
i le 16. b. un ou,pluſors, al difleiſce viendra aſviſe per ſeverallpleint ſur les Parceners &recovera,mes nemya 
(o); E.3-48. 21.R-2-tif- . en ſeveraltie, mes en common ſolonque ceo avant le fiſt &c. (p) And this ſeemeth reals: 
Nuper ob. 22. 4-H-7.19 nable, for he muſt have his judgement according to his Plaint, and that was of a moitie, and 
Ab. 2b. notofany thing inſeveraltie, and the Sherite cannot hade any war rant to make any part; 


* Britton fol.112.2- tion in ſeveraltx oz by Meteg and Bounds. 


(p)Li4.t0-12-& 15. 


Morrices caſe accordę- ä 
. Heck. 24.8. 


BraQ&.fo.66.%c. Brit i. 
&c. Brit. ca. 72. 
Flery lib. 5. ca. . 


TOttthe firlt judgement CO Tquantjudg- A Nd when judg- 
ALE TIED ment ßra done men ſhall be given 
eth, to, Quod partiio bar in- lur tiel brief, le JuDg- upon this Writ, the 
rer parres Fade de rene- ment ſerra tiel,) par- judgemẽt ſhall be thus, 
mentis przdiQis , cum perti- 7”, wp 

_ 22 Ange- — ſerra kait — la. 3 * 
4. « VIZ. Tene- Teg parties, t que e betweene 
nao: ERS ge Uicount en fon pro- parties, and thut the 
Sherife, Quod allumyris re- per perſon alera ales Sherife in his proper 
— — my — terres ; tenements, perſon ſhall goe to the 

quierel veritas melus ſtiri e. 4 — il ys lands & E 4 
cerie, in propriz perſona a: ment de ri. lopalx and that he by the 
& cue penn & ley per homes de fon wert. of 32 kae menof 
a eee e eee k. ferra par- his Bailiwick, &c. 
ner Ly" pe? gol tition enter les par- make partition be- 
—— 472 ties, & que lun part tween the parties, and 
& leg 4 — de melmes les Ter- that one part of the 
—— „ res Et 2 lands & pc «1 
m valorem carundem in duas ſpent, Yſſignes al be aſſigned to the pl, 
ern fü plaintif, ou lun des or to one of the plan- 
Ockam ea. Jud ſieliber 3 8c. tn this Seftion plaintifs, et un auter tifs,and another part to 


— part a un auter ar another parcener, &c. 


0b. 3.45. 9.A0.2. is evident. | & 
t adgement. Judi» ener, i, ment fea< not making —_ 


Sed, 248. 
cid eſt quaſi juris dictũ, ſo cal⸗ 
Ted, becbult 10130 ag i lids 


in fozce,pro veritate accipitur, 


Lib. z. Of Parceners. 


ſant mention en le rhe judgement of the 

judgement de leigne eldeſtſiſter, more than 

ſoer pluis qv puilñ. of the youngeſt. X and cannot be con: tradided: 
Ind thereupon Antiqut⸗ 


Hed that excellent Booke in the Exchequer, Domeſday, Dies Judicii, Sicut enim diſtticti & 
Gps nige noviſsima ſententk nulla tergiverſationis arte v cludi, Sea ic ſententia e- 
juſdem libri inficiari non poteſt, vel impune declinari, ob hoc nos eundem librum judiciarium nomi- 
namus, &c. quod ab eo ſĩeut à prædicto judicio non licet ulla ratione diſcedere. By Littleton it ap⸗ 
peareth, Chat the fozmes of Judgements, pleas, and other legall proceedings. doe conduce 
much to the right under ſtanding of the Law, and of the reaſon therot, as here Littleton right⸗ 
Ip collecteth, upon the fozm of the y that the Sherife ſhall deliver to them ſuch parts 
ag he thinks good, that the oparcener ſhall have no electton when partition is made 
by the Shertife. And it is to be obſerved, that there be two Judgements in a w2it of Parti⸗ 
tion: Of the foꝛmer Littleton ſpeaketh in this place, Ind when partition is made by the 
oath of twelve men, and aſlignement and allotment thereof, and ſo returned by the Shertfe, 


then the latter judgement is, Ideo conſideratum eſt , quod partitio prædicta firma & ſtabilis im- 6 ; 
q) Ind of the other,befoze this bee (Lib. t1.f90.49- -G, 


perpetuum tencatur, and this is the pzt judgemen 4 
given, no wzit of Erroz doth lie. 27. A: 28 . 
« Sh:7cve ls a wozdcompounded of two Saxon words, Viz. Shire, antf.Reve 
Shire, Satrapia, oz Comitatus, commeth of the Saxon Uerb Shicam,i.Parciri,foz that the whole 
Realme is parted and divided into Shireg ; And Reve is præfectus, oz præpoſitus; ſo g 
Shireve ts the Keve ot the Shire, præfectus Satra iz, Provinciæ, oz Comitatus. And hee is 
talled Præ fectus, bẽcãũſe he it the chiefe officer to the King within the Shire ; fo: the woꝛds 
of his Patent be, Commiſimus yobis cuſtodiam Comitatusnoftri de &c. Ind he hath a thzeefold 
cuſtodie, triplicem cuſtodiam, viz Firſt, Vitæ Juſtitiæ, foz no ſuit begins, and no Pꝛoceſſe is 
ſer ved but by the Sherife. Alſo he is to returne indifferent Juries foz the triall ot mens 
lives itbertieg, lands goods, c. Secondly, Vitæ legis, he is after long ſuits and chargeable, to 
make execution, which is the life and fruit ol the Law. Thirdly, Vicx Reipublicæ, Hee is prin. 
cipalisconlervator pacis within the County, Which is the life of the Common wealth, Vita 


Reipublicæ pax. | 


168 


Il. 39. Eliz. Kot. 327. in 


Banke le Koy inter An 


Counteſſe de War. & le 
Seigniot Berkley. 


De is called befoze dect 234.Viſcount, in Latyne, Vicecomes, i. Vice Comiris, that is, in ſtead vide theſecond part of 
of the Earle of that Countr. who in ancient time had the regiment of the County under the the Ialtituces. W.1.c.10. 
Bing. Foꝛ tt io ſatd in the Mirror, * That tt appeareth by the oꝛdinance ot ancient Kingg ©9479" cap. Sec g. 


befoꝛe the Conqueſt, That the Earles ofthe Counties had the cuſtodte oz gard ot the Coun⸗ 
ties, and when the Earles left their cuſtodies oꝛ gards, then was the cnſtodie of Counties 
committed to T]ifcovnts, who therefoze(as it hath beene ſapd )are called Vicecomircs.anud Oc- 
am cap. Qui centur”, &c. Porro Vicecomes dicitur,quod vicem Comitis ſuppleat. 

Marculphus ſaith, This office is, Judiciaria dignitas. Lampridius, That it is Officium digni- 
tatis. Foiteſcue ſaith, uod Yicecomes eſt nobilis officiarius. Ind lee there, and obſerve well 
his hononrable and ſolcinne elccton and creation at this day. But to confirmeall that hath 


beeneſatd touching this yoint , and to conclude the ſame , among the Lawes of Edward the 


Confeff02 I finde tt thus recozded, Veruw quod modo voratur Comitatus, olim apud Britones 
tremp91ibus Romanorum in Regnoiſto Britanniz vocabatur conſulatus, & qui modo yocaritur Vice- 


comites, tunc remporis Vice conſules vocabantur ʒ ille vero dicebatur viceconſul qui conſule abſente 
ipſius vices ſupplebat in jure & in foro. herein many things are wozthy of obſervation: Firſt, foꝛ 
the anttquity of Countics. Secondly, That which we called Comitatum , the Komaneg 
moze Lattnely called Conſulatum. Thtrdlp, whom the Saxons afrerwards called (as hath 
beene ſatd )Shireve oz Earle, the Romanes called Conſul. Fourthip,that the Sherife was de- 
puty of the Conſull oꝛ Earle, and therefoze the Romanes called htm Vic econſul, as we at this 
day call htm Vicecomes. Fiftlp,that the Shertfe in the Romanes time, and befoze, was a mi⸗ 
niſter to the Rings Courts of Law e Juſttre,and had then a Court af his owne. which was 
the County Court, then called Curia Conſulatus, as appeareth by theſe woꝛds, Ipſius vices ſup. 
plebat in jure & in taco. Stixtip, that this Realm was dibided into Shires and Counties, and 
thoſe Shires into Cities. Boꝛoughes, and Towncs, by the Bꝛittaines: So that King X1- 
freds diviſion of Shires # Counties, was but a renovatton oꝛ moꝛe cxact deſcription of the 


Ockam cap.Qu'd Cen- 


ur. &c. 


Forteſcu? cap. 24. 
12. R. a. cap. 


Lambert ſol. 129.12. 


Czſar.” olichro. Hp. 
tingdon. Poli dor. iute- 
leges Malmucii. 
Hocke lib. 2. 


ſame. Laſtiy, the conſequence that will follow upon theſe things, being ſo ancient (as in the * 7' 


time of, and befoze the Romanes) the ſtudious Header wtll eaſily collect. And afterwards, 
fol. 35. amongſt the Lawes of the ſame Ring it appeareth, That thoſe whom the Sarons 
ſometimes called (and now we call) Ældei men, oz Eorles, the Komanes called Senatores, Et ſi- 
militer olim apud Britones temporibus Romanorum in Regno iſto Britanniæ vocabantur Senarores, 
qui poſtea temporibus Saxonum vocabantur Aldermani, non propter ætatem, ſed propter ſapienti- 
am & dignitatem, cum quidam adoleſcentes efſent, juriſperiti tamen & ſuper hoc experti. , 
_ 


r 2 * 1 —_ 
w * 


WI a4 par. r X—* „ oo * 


: 
| 
: 


Lib 3 Cap.1. 


tet lib d. cap- . 
rad. lib. 3. tract. 2. ca. 23 


1.3 · Idem lib. 3. fo. 12 l. b. 


Bract. li. 3. 56. b. Krit. ſo. 
$6. Fler. li. 2. ca. 53. 


ö am! 1 
» LT as 


mv. e. * 


0. H. 44. 


Vi · ca. 5. Sect 2. 
id. Bract. to. 40. let. li. 
3.63.56. 


Erit. ſo. 185. b. ace. Bract. 
L. fo. vi. &c. let. l· 5. ca. y. 


of the place where the lands doe lpe, and n 
That the Sherife is Balivus, and his E ount 
what B. livus ozigtnally ũgniſied, and wheres 


OF Parceners. 


Sed, 24.9. 


¶ De ſon Baylimicke. It appeareth befoze, that the Enqueſt mut be Ve vicinceo, 


ot generally Dc Baliva tua. By this it appearcth, 


p called Baliva,and therefoze it io good t 
k it is derided. 9 


Bay life ig a French woꝛd, and ſignifies an Officer concerning the adminiſtration of Tuſtice 


of a certaine Pꝛobince: an 
of Juſtite wi: hin his County oꝛ Bailiwicke. 
example, when he cannot ſinde the Defendant 
J have heard great queſtion 


Statute of Magna Charta cap. 
em maiufcſtam ne 


aliquem ad! 
znductis. And 


muſt be waged and made befozc the Judge. 


d becauſe a Shetife hath an office concerning the admin iſtr 
therefkoze he calleth his Connty Baliva nr * 
Ac. he returneth, Non eſt inventus in Baliva 4 — 
made, what the true expoſition of this woꝛd Balivus jg. In the 
28. the letter of that Statute is, Nullus Balivus qe cxcero pong; 
cad jurame ntum ſimplici loquela ſua fine teſtibus 
ame have ſald, That Balivus in this Statute ũgniũ eth any Judge, foz the law 
And this Statute ( ſap they 


fidclibus ad hoc 


extends to the 


Courts of Common Pleas, Rings Bench, xc. Foz they muſt bing with them Fidelesreftes, 


&c. and ſo hath beene the uſage to this day. 
But I have peruſed a very ancient and learned reading upon this Statnte,and the Rea⸗ 


der takẽth tt, That at the Eommon Law befoze this Statute, he that would make his Law 


in any Court of Recoꝛd, muſt bzing With h 
ranted by Glanvil, who Wꝛote in the reign 


Fidcles teſtes. And this opinion herein is war: 
che ſerond. But the reader holdeth, 


Chat in the Courts which Were not of Retoꝛd, as the County Court, the Hundzed C 

the Court baron, c. there the Det. without any fatthfull witn eſſes, might befoze this Stat. 
have made his Law,foz remedy whereof this act was made : and therefoze (ſaith he) the (ta: 
tute extendeth to the Judges ot ſuch Courts as are not of Recoꝛd. In 10.H.g.it ig 

That if a Lord that hath a Franchiſe in a Leet, doth not enquire of things enquirable , and 
puniſh them, the Shertfe ſhall enqutre in his Turne, Et ſi le Vicount ne taire,enfon Torne, le 


* 


Baylic le Roy enquirer 


quant il vient, ou auterment ſerra enquiſe per Juſtice en Eire. Where Bay- 


lie je Roy is underſtood Juſtice le Roy. Ind in the Mirror "it is holden, Chat the Statute doth 
extend to ebery Juſlice, Miniſter of the King, Steward, xc. and all compꝛehended under this 


Word Baylitc. 


Che chiefe Magiſtrates in divers ancient Cozpozations are called Bapli's , as in Jyt⸗ 
wich, Parmouth, Colcheſter, #c. And Baylite in French, is Diœcetes, Nomarcha, in Engliſh, 
a Ballife oꝛ governour.But of this thus much ſhall ſulkice, 


«& Con [bn 
84 eale. & c. 


Note, the partition 


made and delwered by 
the Sherike and Ju- 
roꝛo, ought to bee re- 
turned into the Court 
under the Seale of the 
Sherife # the ſcales 
of the twelve Jurozs, 
foz the wozds of the 
Judicial! wzit of 
Particton,which doth 
command the Shcrife 
to make partition, are, 
Aſlumptis tecum 12. 
&c. ( fo as there muſt 
be twelbe) & partitio- 
nem inde, &c. ſcir' fa- 
cias Juſticiariis, &c. 
lub ſigillo tuo, & ſigil- 
lis corum per quorum 
ſacramentum partitio- 
nem illam feceris &c. 


And this is thereaſon 


Sect. 249. 


CET de la partition 
Tque l Uicount ad 
iſlint fait il ferra notice 


as Juſtices ſouth ſon 


Sale, xles Deales 


de cheſcun de les 12, cc. 


Et illint en ẽ calſe poies 
veier ij leigne ſoer na- 
vera my la pꝛimer ele⸗ 
ction, mes le Utcount 
luy aſſignera fa part 
que ei avera, cc. Et 
poit eſtt᷑ que le Uicount 
doit aſſignet᷑ pꝛimerm̃t 
un part ale plus puiſñ̃ 
Xc, ſt darreinement al 
eigne, xc. 


woher koꝛe in this caſe the partition which theymake upon oath,ought 


Ad of the partition 
which the Sherife 
hath; made, he ſhall 
give notice to the Juſti- 
ces under his Seale, and 
the ſeales of everie of 
the 12, &c. And ſo in this 
caſe youmay ſee, that the 
eldeſt ſiſter ſhal not have 
the firſt election, but the 
Sherife ſhall aſſigne to 
her her part which the 
ſhalhave, &c. And it may 
be that the Sherife will 
aſſigne firſt one part to 
the youngeſt, &c. and laſt 
to the eldeſt, &c. 


to be returned under then ſeals : +thereaſon of that is foz the moze ſtrengthning of the par- 


tition 


Lib.3. Of Parceners. Sed, 250,251,252. 169 
tition by the 12. and that the Sherife ſhould not returne what partition hee would. Now Lib n-fol-goin Meds 


- all this, this (&c.) viz. 12. &c. doth imply, that the pzincipall judgement upon the har 
——. _—_— is, Ideo conſideratum eſt per Curiam quodpartitio firma & ſtabilis imperpetuum 


renearur, the latter two (&c-) axe evident, 
Set. 250, 
T nota ij par- Nd note that par- rere it appeareth | 
E tition per a- A. by agree- Hs. ( — wp 2 1 —_ 


C 
greement perenter ment betweene Par- things that may paſſe by livery ** 21... 0. 
parceners, poiteſtre ceners, may bee made without Deed , but things al⸗ 


fait per la ley enter by, Law betweene Fonmeng, aoventons und 


auf auxibien per pa- them, aſwell by paroll the live, that cannot paſſe dy 
ro 


ſans fait, come without Deed , as by Nan without deed , Whether 
| they bee in one Conntp oꝛ in 
per fait. Deed. leverall Counties , may dee 

| | „ parted and divided by Pa- 3%, N 
roll without Deed. (1) But a partition betweene Jopntenants is not good without Deed, (OVide e 
albeit it be ol Lands, ind that they de compellable to make partition by the Statutes of 3r. 3 1 Jo ppg 
H.8.cap-10.and 32. H. 8. cap. 32. becauſe they muſt purſue that It by doit de partitionefacienda, 47.478. 19.H.s.1, 
andapartition betweene Joyntenants without Wzit remaines at the Common Law which 77:5-3-45-30.A0.8. | 
could not be done by Paroll. Ind ſo it is and foꝛ the ſame reafon of Tenants in Common. — ang oem 
But if two Tenants in Common be, and they make partition by Paroll, and exccute the 31. Hl. l. ler 4c. 2 Bl 
ſame in ſeberalty by Livery, this is good and ſufficient in Law. And therefoze where Books Vicr-179.28.H.$.Dicr.2g, 
ſap, that Joyntenants made partition without Deed , it muſt bee intended of Tenants in r Þicr.ge. 


Common, and executed by Liverſe. 
p, viz. in eſtate and in poſſeſſlon: be⸗ 


Nqa, betweene Joyntenants there is a twofold 
tweene Tenants 22 nelp in n, and not ; at: 


tre (ap3ivity o ] ate. 
ceners have a thzeefold pzivity, vir. in eſtate, tn perſon, and in poſſeſſion. 
Sect. 251, & 252, 


[Tem ſi deux A Lfo iftwo Meſes P Er Parol. Yea; 
meaſles deſcen- deſcend ro KWO Here (t) a Kent map 9) £85.06; fda 


| be granted foz owelty ofpar= 27 f 3.38. 11.H. 43.64, 
dont a deux Parce- parceners, and the one n an 


ners, 4 lun meaſe Meaſe is worth twen- a Bent in caſe of a Teaſe fog 21-H.5.11.1.Mar.Dier gi. 


vault per an 20. 8. ty ſhillings per annum, yeares, foz life, ox a gift in 
= tatle map bee reſerved with- 
Nuter fozſque 10, . and the other but ten — 327 — 


per an, en ceſt cas ſhillings per annum, In de aſſigned ts a woman out 
partition poit eſtre this caſe partitiõ may -A. 7 8 
lait enter eu en tiel bee made betweene but albeit an erchange foz 


fozme , ceſtaſcavoir, them in this manner, Lands in the ſame County 
que un parcener abe to wit, the one Parce- Gu) 2 Li 


ta lun meaſe, & que ner to have the one tity of the ſame exchange 


laute ; cannot be withont Deed,and 
t parcener ave⸗ Meaſe, and the other — 92822 


ra lauter meaſe. ⁊ ce- Parcener the other 
2 Me apparent , foz Coparceners 
luy q aver le meaſe , Mcaſe.And ſhe which are in by deſcent, and — 


que eſt d value de 20. hath the Meaſe worth ie to makepartition. 


8. ⁊ ſes heyꝛes, paye - 20.ſhillings per aunũ, & 11 


ront un annnal rent and her heires,ſhal pay Common of Eſtovers , 03 
69 a Cozodie , oz 8 6 


Libz, Cab. l. Of Parceners. Sedd. 252, 253. 


of Paſture, 1 Adee de 5. 1 * | hozs a 8 = of five 
granted upon ba partum te de meime le meale a ſhillings , iſſuing out 
Ger. 201. Sich ann the le lauter parcener, # a of the ſame meaſe 10 
albeit they lie in grant , yet {eg Hetres a touts che other Parccner, 
. ˙  Jours PUT ceo gue and to her hires for 

«| Iſſaant hors de Cheſcun de eux àũoit cver, becauſe cach of 


meſme le meaſe, &c. owelty en value. them ſhould have @ 


(x)1 Maiiz Dyerg1. (x) Foz it it be granted ont of quality in value. 
Lands than deſcended Fed 252 
geteeee A gen. J ms Ert ben + 
(2) 29.AM23-29.E.3-9. a Weed. (2) Bu , PR. T 
P].Con-34- the ment be granted general⸗ ſl T tiel partiti⸗ A Nd ſuch Partition 
iy (out of no land in certaine) on fait per pa- made by paroll 


f ltp of partition, pro . 
ee” & chall bre n- rol elt allets bone , K is good enough, and 


tended out of thepurparticof Meſine le Parcener tbat Parcener who 
er that granteth it. qavera le rent & ſes ſhall have the rent and 


n h f = 
1 4 : (a) — by Face oo heires, purront di- his heires, may diſtrein 


partition, and one of them ſtreiner de common of common right for 


ant twe illi er 1 . 
_ — —— = dꝛoit, pur le rent en the Rent in the ſayd 


two liſters, and their heiren, le dit meale de le va⸗ meaſe, worth twenty 

foz Egality of partition, the te de 20 8. ſi le rent ſhillings, if the rent of 

grantees are not jopntenants de 5. & ſoit aderere 5. ſhillings be behinde 
fthis Kent , but tis p ; ; 

in ——— and eln aſcun temps en at any time, in whoſe 


after the death of the one quecunque mains q hand ſoever the ſame 
a — * fs meſme le meaſe de- meaſe ſhall come, al- 


incourſe of coparcenary, and viendꝛa, coment que though there never 


— not ſurvive to the other, foz f a 2 
that the rent doth come in re⸗ ne fuit unques aſcun were any writing of 


compence of the Land, and elcripture de ceo fait this made berweene 


therefoze ſhall enſue the na- enter eux d tiel rent. them for ſucha rent. 
ture thereof, and if the grant 


had beene made. to them two of a rent of twenty ſhillings, viz. to the one ten ſhillings,and to 
the other ten ſhillings, pet ſhall they habe the rent in courſe of Coparcenarp, and jopne in 


gion foꝛ the ſame. 
655 29-A(.:3.29-E-3.9- b) It one Coparcener be maried, and foz owelty of partition the husband # wife grant 
47 F-3-10. a rent to the other two out of the part of the Fem Covert, this partition being equall , ſhall 
: charge the part of the Fem Covert foz ever. 
(c)*38.F.3-26.d. (e) It two Coparteners by Deed indented alien both their parts to another in fee, ren- 


dꝛing to them two and their heires a rent out of the Land, they are not joyntenants of this 
rent, but they ſhall have the rent in courſe of copartenarp, becauſe their right in the land out 
of which the rent is reſerved, was tn Coparcenarp. 


q Purront diſtreiner de common droit, &c. That is, (d) in this caſe the Law 


doth give a diſtreſſe, leſt the Gꝛantee ſhould bee without remedy, fox the which upon the 


partition ſhe hath giben a valuable recompence tn Land, which deſcended, ec. Ind ſo in the 
caſe of Dower abobe mentioned. 


(4) i Mariz D;er-9!- 
$.1..3-16. and other the 
beokes abovela!- 


Fett, 253. 


7 _—_— & Tene- q N melm̃ k ma- TN the ſame manner 
(& r tere ner eſt, d touts Lit is of all * 

c.) implpcth a Cantton, 2 4 1: 
viz. that cher be fuch Lands maners ö ffs x tene- of Lands and TS 


Lib. Of Parceners. Kd. 254,255. 
ments, cc. lou tiel ments, &c. where and tenements ont er which 


rent eſt reſerve a un, ſuch rent is reſerved — — 4 — 


ou a divers Parce- to one or to divers of ſufficient hath beene ſatd 
nersſur tiel partition parceners upon ſuch delags. 7.6 5+ b g a5. 
t. Mes tiel rent neſt partition, 8c. burſuch = Reſerve al an. 


g rent ſervice, mes rent is not Rent ſer- Here reſervation is taken 


eſt tent charge de cõ⸗ vice, but a rent charge foz agrant, and (fie be uſed 
mon dꝛoit eve # re- of common right had CO — — 


ſerve pur egaltie de and reſerved for equa- which is wozthy the oblerba⸗ 
partition. lity of partition. tion. 


Set; 254. 


＋ T nota, que nulles ſõt ap- ANd note that none are called 
pelles parceners ꝑ le com⸗ parceners by the Common- 
mon lep, mes females, ou les Law, bur females or the heires of 
heires de females que veignõt a females which come to lands or 
tetres ⁊ tenem̃ts p deſcent. Car tenements by deſcent: for if filters 
{i loers purchaſe terres ou tene⸗ purchaſe lands ortenements, of this 
ments, de ceo ils ſont appelles they are called joyntenants and not 
joyntenants, # nemp parceners. parceners. 


This needs no explanation. 


Sed. 255. 


({T TE fi deur ar- Lſoif two parce- Onques le parti 
| bb tert᷑ en AT? of Land in Da — dies 
fee imple , font par- fee ſimple make par- demurrera, &c. hereby 
tition enter eur, ⁊ la tition between them- r — . 
part de un vault ſelves, and the part of = ang ball not ka⸗ 
plus q le part d lau⸗ the one valueth more FER 2 Ne — 


- 
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ands in fee ſiniple betwcene 9.1.5.5. and other the 


ter, ſi els fueront al chan the part of the foparceners of full age, no bookss abovelaid: 


temps de la partiti- other, if they were at Sat 2 ee 18 kate 
on de pleine age, 5. the time of the parti- 0 Ils ſont concludes 
de 21. ans, donc la tion of full age, s. of durant laur 1125. Ehis 
N = 21. yeares, then the — — 
demurrera, # ne ſer- partition ſhall alwa 

ra unques Defeat. remaine and be neben — — 
Meg ſi les tene defeated. But if the tt during her lie. 

ments / dont els font tenements (whercof, ¶ Concludes. whis 


partition) ſoyent a they make partition) 225 —_— —.— - 
eux en fee taite, #le be to them in fee taile niflech £9 cloſe 4 Gat — 
part que lun ad elt and the part of the one fuchrtentrup. wee 


Gg 2 Huſ⸗ 


Lib. z. Cap. i. Of Pardeners. Sed, 256. 


. Aſſp.23- 


Set aſter the Chapter of 


Carr. 


(e) 22 T 3.3435. 
2. L. 2. Naſtar y 19. 
II. Aff 23. 30 Aſſ. x. 
17. E 3.59 


42. AlL z2· B. E. 4.4. 
9. E. 3.38. 15. E. 25. 
F. N. B. 62. 29. Aſſ. 23. 
(H.. 5. 43. Aſſ. 14. 


(n id. 2. P. . Cut T7 vi- 
4 17. 


| Huſbondand wife tenants me lieux en annuall 8s better in yearely ya. 


ln ſpectall tale of crrtatur glue, que eſt la part lue than the part of 
{ 3 - . k 
RING: fo 2% t, the le lauter, coment q che other, albeit they 


Husband by a ſecond wife pj {gnt concludes be «concluded duri 


— — — 2 Plas: durant Jour vies a their lives to defeat 


(where the web nenen 12 defeater la partition, the partition , yer if 
abertded daughter incon- untoze ile parcener che parcener which 
— her — . — q ad ie meinder part hath the leſſer part in 
peach the partition, oz to ſay en value ad iſſue & value hath iſſue and 


thar the yourgelt is not de by, lllue poit Dil- dye, che iſſue may dif 


ger to che talle but in reſpect agreer a la partiti⸗ agree to the partition, 


of pztvity in their perſons, n, x enter c occu- and enter and occu 
Aude, 15 < 8 p 
— — oh —— pier en common lau- in common the other 


rangers in that raſe is boyd, ter part que fuit al- part which was allot- 
0am lotte a ſa Aunt, & il- ted to her Aunt, andſo 
ſint lauter poit enter che other may enter 


tatle. 
(8)1.5 ſeiſed of lands in fee X occupier en com⸗ and occupy in common 
Nele and ame, daga mon lauter part al- the other part allot- 


eigne, and Mulier puiſne, and lotte aſa ſoer, c. fi- ted to her ſiſter, &c. 


dieth. Roſe and Anne doe 4 1 8 


Anne and her heires art con⸗ Clle fait, beene made. 
cluded foz eber. 


Sed. 256. 


YES. & lour barons. ITem u deur par- Al if two parce- 


Here it appeareth, 1 | | 
that the wife nes — c2ncrs de tene ners of Lands in 


party to the partition, and ments en fee pꝛeigne fee take husbands, and 
ſo are the Boohes to bee ba tons, qt els # lour they and their Huſ- 
intended that Wenke of this harons kont partiti- bands make partition 
a; on enter eur , ſi la betweene them, if the 
¶ Et defeatera le part lun eſt meinber part of the one bee 


partition. Note, the pars eln Antal value fla leſſe in value than the 


2 hal wor bee deffated part lauter, durant part of the other, du- 
make the partition ronali bus les bie lour barons ring the lives of their 
22 — = het la 2 eſtoyera husbands the partition 
e aboyded ol the whole. en ſa fozce. Mes co⸗ ſhall ſtand in its force. 
hereafter in this Chapter, Ment que il eſtoyera Bit albeit it ſhall ſtand 
define 264." (b) [Bud durant les vices les during the lives of 
—_—_— — —— barons , uncoze a- their Husbands, yet at- 
— n 45 pꝛes 4 mal le = ter the e of the 

a ron, celuy feme q ad husband, that woman 
band, the wif | band , | 
the onequatl bnt, unn a. le meinder part poit which hath che leſſer 


greeth thertunto, this ſhall i 
Endes and crores I n enter en le part fa part may enter into 
ſoer 


Lib3, Of Parceners. 


ſoer come eſt abant - her ſiſters part as is a- #feththe wozd (Defearera, ) 


partition. 


Es ſi k partt- 
tion fart pen- 


CM 


ter les barons fuit che 


dit, & dekeatera la foreſaid, and ſhall de- able 


feat the partition. 


Sect, 257. 


Sed, 257,258. 


p20bveth tt to bee vop= 
b. 


r0ns. Chis tas miſ- 


Ut if the partition ¶ D Erenter les ba- 
ade berweene 


usbands were taken, fo: the oziginall is Pa- 
renter eux, that is, betweene 


tiel, que cheſcũ part thus, that each part at the Barong any Femes, and 
, ag 


al temps dallotment che time of the allot- u 
fait, fuit de egal an- ment made was of e- 


e, detweene the 


Barons, therefoze this errop 
would be hercafter refoꝛmed. 


nual value, donque quall yearely value, G 40 temps del al. 


il ne poit apzes e- then it cannot after- 
ſtre defeat en tielx wards he defeated in 
{uch caſes. 


the wives noꝛ thetr heyꝛes ſhall ever avoyd the ſame , amd the reaſo 
hasbands and wives were tompellable by law to make partition, and that which they are 


caſes, 


lotment + Hereby it appea= 
reth, that if the parts at the 
time of the partition bee of e⸗ 
quail 


arelp value, neither 


ereof is, foz that the — — 2 the 


tompellable to doe in this caſe by Law, they may doe by agreement wtthout pꝛoceſſe of Law, 
Ik thc annual] value of the land be equall at the time of the partition, and after become une⸗ 
quall by any matter ſubſequent, as bp ſurrounding, ill husbandzy, oz ſuch like, pet the par⸗ 


titton remaines good. 


Judicis officium eſt, ut res, ita tempora retum 
Qurrere, quæ ſito tempore xutus eris. 


But it the partitton be made by foꝛce ofthe Rings wit , and judgement thereof given, it 


ſhall binde the Fem-coverts foꝛ ever, albeit the parts be not of equallannuall value, becauſe 
tt 13 made by the Sherite by the oath of twelbe men by authoꝛity or Law. And the judge⸗ 


(a) F.N.B 254.2 59. 280. 


ment is. th at partition ſhall rematne firme and ſtable foz ever, as hath been ſaid. (a) But a oy 


partition tn the Chancery, where one Coparcener is ot full age and ſneth Liverp,and one o⸗ 
ther ts withta age and hath an unequall part allotted to her, this ſhail not binde her vt full 


21-E,3.31» 


ege, foz in a w2tt directed to the Eſcheatoz to make partition, there is a > alyo jure; And there 

is no judgement upon ſuch a partition. But if ſuch a partition be equall,tt ſhall binde, ſo that 

a part of the land Holden in Capite bee allotted to everpof the Coparteners, foz to that end 

there ts an expꝛeſſe Proviſo in the wzit. (b) And thts partition may be avopded either by (0) Vid.22,E-3.3t- 
Scie tac tn the Chancery, oz by a Wit De partitione facienda at the common law at her full 


are, 


1 | ſi deux parce- 
Aners ſont, et le pu- 
une eſteant deins lage 
de 21. ang, æ partition 
eſt fait enter eur, iſſint 
que la purpartie que eſt 
allot al puiſne ẽ d mein- 


dꝛe value q̃ la purpar- 


tie lauter, en ceſt caſe le 


Sed. 258. 


A if two Coparce- 
ners be, and the yon- 
geſt being within the 
age of twenty one years, 
partition is made be- 
tweene them, ſo as the 
part which is allotted to 
the youngeſt, is of leſle 
value thanthe part of the 


Gg 3 


. SD befoze in 
q Ame caſe of the 
Fem-Covert , (c)ſo (% 4. Ai. 
it is in the caſe of the H. 55. 7.3.17. 
Enfant,fo2 i the par⸗ 5E. 32. 145 
tition be equall at the 31. Ml. 16. 31. H. 5. 27. 
time of the allotment, 
it (hall binde him foz 
eber, becauſe he is c6- 
pellable by Law to 
makepartttion, and he 
ſhall not ha ve his age 
in a Partione — 
bil 


L103, 


Vid. Sed. 402 403. 


Pri. 55, s. & 106 
1... 


Lp. 1. 


da, and though the 
partition be unequall, 
and the Infant hath 
the leſſer part, pet is 
not the partition void 
but voldable by his 
entry, foz if he take 
the whole pzofits of 
the unequall part, af- 
ter his full age, the 
partitiõ is made gaod 
koꝛʒ eber. And there⸗ 
foe Littleton here gi⸗ 
veth him a caveat, 
Chat in that caſe hee 
take not the whole 
p;ofitsof his unequall 
part, neither ſhall an 
unequall partition in 
the Chancery binde 
an Jnfant, ag appeas 
reth befoze. But a 
partition made by the 
tione facienda, by the 
Syhertfe by the oath 
of twelbe men, and 
judgement thereup⸗ 
on given, ſhall binde 
the Jnfant , though 
His part be unequall, 
Cauſa qua ſupra, 


CT: Law heth pzobt- 


ded foz the ſafety of 
a mans 02 womans 


of twentie one peares thep 
cannot binde themſelves by 
anp Deed, oꝛ alien anp land, 


goods. oꝛ Chattels, 


Befoze this age a man oz 
woman is called an Enfant, 
« Fatt. Factum, Angli- 
ce, a Deed, and ſignificth in 
the Common Law, an In⸗ 
ſtrument conſiſting on 
things, viz. wziting, Sea- 
ling, and Deltbery, tompꝛe 
hending a bargaine oz con⸗ 
trac betweene party and pars 


ty, man oz woman. 


called of the Civilians Litera- 


rum obligario. 


C Feoffment. Ot 
this wozd ſufficient hath been 


Of Parceners; 


le puiſne durant k tẽps 
de ſon nonage, ⁊ auxy 
quaunt el vient a pleine 
age, 8. de 21. ans, poit 
enter en la purpartie a 
ſa ſoer allot x defeatera 
la partition. Mes bien 
ſoy gard tiel Parcener 
quant el vient a ſa plein 
age, que el ne pꝛeigne a 
{on ule demelſne touts 
les pzofits des terres 
ou tenements que a luy 


fuet allots. Car don 


ques el ſoy agreea a le 
partition a tiel age, en 


ſtoyera # demurra en 
ſa foꝛce: Mes pera- 
venture les pꝛolits de 
la moitie el poit pꝛen- 
der, relinquiiant les 
pꝛolits de lauter moitie 
a ſa ſoet. 


Seck. 259. 


t is 


J E eſt aſcavotr, 
que quant il eſt 
eſtate, that *befoze their age Dit, que males ou fe- 
males ſont de pleine 
age, ceo ſerra enten⸗ 
due d age de 21, ans, 
C Age de 21. ani. car ſi devant tiel age, 
aſcun fait ou feoffe- 
ment, grant, releale, 
confirmation, obliga⸗ releaſe, confirmation, 
tion, ou auter ſcrip⸗ 
ture ſoit fait per al- 
cun de eur, cc. ou (i 
aſcun deins tiel age, 
ſoit Baplife ou recei⸗ 
ber a aſcun home, ac, 
tout ſerve pur nient, ſerve for nothing, and 
dt poit eſte avoyds may be _ 


Led. 259. 
other; in this caſe the 
youngeſt during the time 
of her nonage, and alſo 
when ſnee commeth to 
full age, s. of 21. yeares, 
may enter into the part 
allotted to her ſiſter, and 
ſhall defeat the partition: 
but let ſuch parcener take 
heed when ſhe comes to 
her full age, that ſheets- 
keth not to her owne uſe 
all the profits of the lãds 
or tenements which were 
allotted unto her: for 
then ſhe agrees to the 
partition at ſuch age, in 
which caſe the partition 
ſhall ſtand and remaine in 
its force: but peradyen- 
ture ſhe maytakethepro- 
fits of the moitie, leaving 
the profits of the other 
moitie to her ſiſter. 


Nd it is to be un- 
derſtood, that 
when it is ſaid, That 
males or females bee 
of full age, this ſhall 
beintended of the age 
of 21 yeares, for if be- 
fore ſuch age any deed 
or feoffement, grant, 


Obligation, or other 
veg be made by 
any of them, &c. or i 
any within ſuch age 
bee Baylife or recct- 
ver to any man, &c. 


Lib. z. Of Parceners. Sef. 259. 


| ſald befoze in the firſt C 
Jury home devant ſo a man before the — ate 9 — 
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le dit age, ne ra my ſaid age ſhall not be C Grent, Conccſiio Lib : gh in Lincolne 


jure en un Enqueſt, ſworne in an Enqueſt, is in the Common Law 
ic. &c. con bepance of a thing that 
lies in grant, and not in Lt- 

very, which cannot paſſe without Deed, as Advowſons, Ser vices, Renta, Commons, Re⸗ 
verſions,and ſuch ay. Ok this alſo ſufficient itkewtſe hath beene ſaid in the firſt Chapter of 
the firſt booke. 9- . | 
C * lea 0 onfir mat! on, Cc - Of thele ſhall bee ſpoken hereafter in their pzoper 
places and Chapters. 
( 04/19 atron isa Woꝛd of his owne nature ok a large extent, but it is commonly 
taken in the Common law, foꝛ a Bond containing a penalty with condition foz payment of 
monep,02 to doe, oꝛ ſuffer ſome act oz thing,. ac. a Bill is molt commonly taken foz a ũngle 
Bond without condition, | 

G Ou auter ſcripture ſoit fait per aſcun de eux, &c. Here by this (&c.) is im⸗ 


lied ſome exceptions out of this generalitp,. (d) as an 2 imſeife topapfoz his (.. 
, 1 4 Lib. 9. fol. 3). 


neceſſary meat, dꝛinke, apparell, neteſſary phyũc ke, and ſuch other neceſſartes,andl! | 
his good teaching er inſtruction, whereby he may pzofit himſeife akterwardg: bur if he binde 


himlelfc in an Obligation oꝛ other w2iting, with a penalty foz the payment of any of theſe, 


Colledze caſe. 


21.H.6.31, 
Pinchons 


that Obligation ſhall not binde him. (e) Alſo other things of neceſſity ſhall bind them, as a (0) 5-F-4.4. 9.H.c.5. 


p;eſentation to a Benefice, foꝛ otherwiſe the Laps ſhall incurre againſt him, Als if an In⸗ 773 —.— . 


fant be an Executoʒ, upon payment ot᷑ any debt due to the Teſſatoz, he may make an acquit- 
tance, but in that caſe a releaſe without payment is vopd , and generally whatſoever an In⸗ 
fant is bound to doe by law, the ſame ſhall bind htm, albeit he doth it without init of law. But 
of this common learning this little taſte ſhall ſuffice. 


＋ Bay life ou Receiver al aſcun home, &c. By this (&c.) many things are im- Flera 1 2.6 Cg. & £.67; 
plyed, as that by Bayltfe is underſtosd a ſervant that hath admintſtr ation and charge of Britton tvl.62. 59. 
lands, goodg, and Chattels, to make the beſt benefit foz the owner, againſt whom an action of - _ Lib- 1 
Iccount doth lie foz the pzofits which he hath ratſed oz made, oꝛ might by his tnduſtry oꝛ care — — 405d 4 
have reaſonably raiſed oz made, his reaſonable charges and expences deducted. (f) But one 6. R. 2. bid. 3. E 3.10. 
under the age of twenty one peares ſhall not be charged in any ſach account, becauſe by in⸗ (13. F.. Infant 9. 7. E. . 


Account 12.21 E. 3.8. 


tendment of Law, befoze his full age he hath not skil and ability to raiſe oz make any ſuch be n 


umpꝛovement and polit. Rogitt. 135- 
In account againſt a Receiver, is when one reteiveth money to the uſe of another, to ren⸗ 


der an account, but upon Hts account he ſhall not be allowed his expences and charges. (g) (2)43E-3-31.46-5.3-3.b. 


Ind therckoze a man cannot charge a Bayliſe aga Recetver, becauſe then the Baplife ſhould 4.11.5 25. 


— Ws _— 


loſehts expences and charges, 
In an occoritit againlſta Receiver, the Plaintite maſt declare by whoſe hands the Deſen⸗ 


dant received the monep, which he ſhall not doe in the caſe of a Baylite. (h) ut in ſome caſe — E. i. 59 127. 
47» 3.22.1277 IG» 


in an action of Account againſt one as Receptor denar iorum, he ſhall have allowance ofhis ex⸗ ah. he tk 
pences and charges, and alfo ſhall acconnt foz the p2ofit he rccetbed, oz might reaſonabiy re⸗ P f 


F by Law in favour of Merchants, 2 foz advancement of trade 3 f.. 
and tratficke. 

Fs if two zopnt Merchants occupte their ſtock e, goods, and merchandtzes in common to 
their common pzofit, one of them naming himſelfe a Merchant, ſhall have an account againſt 


the other naming him a Merchant, and ſhall charge him ag Receptor denariorun ipſius B. ex 
quacunque cauſa & contractu ad communem utilitatem ipſorum A. & B. proycnien' ſicut per legem 
mercatoriam rationabiliter monſtrare poterit. | 


Lib. Intra-. 17.18.19, 


(i) It there be two Jopntenants oz Tenants in Common ok lands, and the one make the s- 10.3 F. J. ag. ,, 


ether his Baylife of his moity, he ſhall have an action of Account againſt him as Bayltfe : 
And ſo are the bookes to be intended, that ſpeake of an action of Account in that caſe. 

So as there be but thzee kinds ot waits of Account, viz. againſt one as Gardian, wherof 
Littleton hath ſpoken befoze in the Chapter of Socage- The ſecond againſt one 


F. N. B- 1.8. 


3. E- 327. 47. E- 3. 22. 


ag 1Bayitfe: 
And the third, as Recetver,as here it appeareth-(k) Foz a man ſhall not be charged in an Ac⸗ Ol rw [1 75. 
1. F. 3. bidem 34. 


count as Sur beyoz, Controller, Apprentice, Ne ve, oz Hey ward. —— — 
on of Fcconnt, there mult be either a pztbity in deed by the conſent of the partie for Hagainſt F N. F. 19.0. 


F. E. 3 46. 8. E. 4. C. b. 


a Dilleiſoz oz other wꝛong doer no account doth lie. 02 a pztyity in Lad ex proviſione legis, (1)2 Var. E. Account 92. 


g. &e. 


made by the Law, as againſt a Gardian,xc, whereof i 
A Se TERS: - 
« Ne 


hath been ſpoken inthe Chap⸗ F. N. H 117. Com. 542. 


2. H. 4. 12.33.11. 2. 4 Ul. 


Lib. z. Cap. i. 


(m) Bra lib-5.fol 3 40. b. 


(n)13 EB. Ley 50. 


Dyer 184,05. 


(1) 26-E.3.63- z. MA. 


2 La, m/ quod min 
Raw of Non ſlummon 


Ne {erra jure en un En 
or Jutarc noi 


5: (9) Ind 


Of Parceners. 


Sec, 266. 


quel, Cc. By this (&c.) is implyed a marine (g 
1 porelſt. Fox example, (n) An Jnfant cannot make hig 
erefoze the defanit hall not grieve him, toz ſeeing the 


(v) V14.4evant Cap-de meane to excuſe the default ia taken awap by Law, the default it ſelfe ſhall not pzejudice 


H mige & Cap. de Feal- 


ry SeU 85 31. 


Pratt li. 2. o. 124. Britton Pear . 
dum leges Sancti Edw 


Jnfant cannot upon 


t0.73.74- Ty tol. 197. 
Feta lib. t. cap. 17. 


(7 t. H.. 40.1.1 7.25. 


2 5. F.4 ?. 


(1),6-E.3-10. 9.E.4-24- 


15 E 4-2- 21.H-3-23- 


wife of ful! age foz the debt of the wile, 


CI Aterreen 
fee ſimple 
eſt allot 4 la file 


puiſne. It is firſt 
to be obſer bed upon 
this whole caſe, that 
the feeũmple land is 
allotted to the pong; 
eſt daughter, # the 
land entailed to the 
eldeſt. Thts partitiõ 
prima facie tg good, 
and hcrein the par⸗ 
tition diſtereth from 
the exchange, where 
in the exchãge the c- 


„ ſtates muſt be equal. 


6 


US: 


— 


But pet thispar⸗ 

titiõ by mitter ſub⸗ 
ſequent map become 
voldable, (ag Littletõ 
here puts the caſe) 
the eldeſt coparcener 
Hath bpthe partitto 
t the matter ſubſe: 
quft barred her ſelf 
of her right in the 
fee ſimple lands, in⸗ 
ſomuch as Whenthe 
voungeſt ſiſter alie⸗ 
t:cth the kee ſimple 
lands # dieth, & her 
iſſue entreth into 
halte the lands en⸗ 
tailed, pet ſhall not 
the eldeſt enter into 
halfe ot the lands in 
lee umple upon the 
Altenee, foz by the 
alienation, the pꝛi⸗ 
vitte ok the ſtate 18 
deſtroped. 


¶ Le paiſae 
file alien la terre 
ẽ fee ſimple, &c. 
The ſame law it is, 
& the yogeſt dauch= 


him. But pet this rule hath an exception, 
es, ſhall take the Oath of Alleglance t 


Seton 260. 


CJ Ton ſi terres ou 
Tenements ſoyent 
dones a un home en le 
taile, quel ad tant des 
terres en fee ſimple, et 
ad iſſue deux files, et 
devie , c ſes deur files 
fot partition enter eur, 
iſſint que la terre en tee 
ſimple eſt allot a le file 
puiſne en allowance bs 
terres 
tailes allottes a le file 
eigne, ſi apꝛes tiel par⸗ 
tition fait, la puiſne 
file alienaſt ſa terre en 
fee ſimple a un auter en 
fee. ad iſſue fits ou file 
Xt devie, liſſue port bien 
entrer en les Tene⸗ 
mẽts tailes a eux tener 
t occupier en purpartie 
oveſque fon Aunt. Et 
ceo eſt pur deux cauſes: 
un eſt, pur ceo que liſſue 
ne poit aver aſcun re- 
medie de la terre alien ꝑ 
la mere, pur ceo que la 
terre fuit a luy en fee 
ſimple, # pur tant que il 
eſt un de les heires en 
tile, a nad my aſcun 
recompence de ceo que 
a luy affiert de les Te⸗ 
nements tales, il eſt 


tte nements 


That (p) an Jnfant when he is of the age of 13. 
o the Ring: and this was, as Bracton ſaith, Secun. 
adi. But indeed ſuch Vas the Law in the tune of King Arthur, (d) gy 
his oath mak e his law in an action of debt. (t) And the husband and 
befoxe the coverture ſhall make their Law. 


Lſo if Lands or Te- 
nements be givento 

a man in tale, who hath 
as much land in fee ſim- 
ple, and hath iſſue two 
daughters and die, and his 
two daughters make par- 
tition betweene them, 
{o as the Land in Fee- 
ſimple is allotted to the 
younger daughter, in 
allowance for the lands 
and Tenements in Taile 
allotted to the elder 
daughter, if after ſuch 
partition made, the youn- 
ger daughter alieneth her 
land in fee ſimple, to ano- 
ther in fee, and hath iſſue a 
ſon or daughter and dies, 
the iſſue may enter into 
the lands in taile, and hold 
and occupy them in pur- 
party with her aunt. And 
this is for two cauſes : one 
is, for that the iſſue can 
have no remedicfor the 
land ſold by the mother, 
becauſe the land was to 
her infee ſimple, and inas 
much as ſh2 is one of the 
heires in taile, and hath no 
recompece of that which 
belongeth to ker of the 
lands 1ntaile, it is reaſon 
reaſon 


Lib, Of Parceners. 


ſon que el eit {a that ſhe hath her por- 
— — d les tents tion of the Lands tai- n 
tailes, # nolmement led, and namely when 
quant tiel partition ſuch partition doth 
ne fait aſcun diſconti- not make any diſconti- 


nuance. nuance. 
C Mes le contra ¶ But the contrary 
ty elt tenus M. 10. H. is holden M. 10. H. 6. foagatulir 


5.5, que le heire ne s. that the heire may —— — 


poit enter ſur k Par⸗ not enter upon the par- taking of any pzofits thereof, 
cener que ad la terre cener who hath the in- and enter into the Land enz 


taile, mes eſt mis a tailed land,bur is put to ——— ag 
Formedon* a Formedon 5 fall — — 
ere bea 


02 tn Law deſcended. Ik on the other ſide the eldeſt Coparcenef allen rde land entanlied and 
dyeth, her Ilſue ſhall have a Formedonalone foz the Whole land entaſled : foz ſo long as tht 
partition continueth in fozce,lhe is onely inheritable to the whole Land entailed. 


( Et nad my aſcun recompence. This is intended, as it appearcth, of a full re⸗ 
compence. 


that i paſſeth not by Livery of ſeſfin, but the partition is in truth leſſe than a grant, foꝝ that 
it maketh no degree, dut cach Coparcener is in by deſcent from the common Anceftoz. 

& Mes le contrary eſt tenus, Ec. Thig is no part of Littleton, and is tontrarp to 

Law, as appearcth by Littleton htmſelfe , and befides, the caſe intended ia not truly vonched, 


Cans cor mt 174 


Tiel partition ne fait aſcun diſcontinuance. And the reaſon thereof infos ee more ofthis in the + 
Chapter of diſcontina· 
ance one. 


foz it is not in o. H.. hut in 20. Hi. s. and pet there it is but the opimon of Netongobiter, hy the 20. HG. 14. 


Wap. Vid F. tit. patt. r. 


Sed. 261. 


Nauter cauie eſt, A Locher reaſon is, U auter canſe, 
pur cco tl ſerra for that it ſhall be Cc. This is anos 


rett la folly del eigne accounted the folly of — 


locr que el voit ſuffer the eldeſt fiſter that ter hach concluded her ſeife,as 
ou agree a tiel parti⸗ ſhe would ſuffer or a- is afozeſaid, 


tion, ou el puiſſoit a- gree to ſuch a partiti- © Sen moitie des ter- 


| J emiohriC res en le tail. gos it a watt 
ber {i el voile, la moi⸗ on, where ſhe might if 2 [ict 1 —— 


tie de la terre en fee ſhee would have had — Gould not 
— * X ſont moitie the moity of the Land havevernecompelid i cas 

8 tenements en ie in Fee Simple, and a ide whole een tau: foy 
taille, pur la pur⸗ moity of lands cntailed = —_— ——— 
party,  iſſint eſtre for her part, and To to challenged the one moity of 


{ure ſans dammage. be ſure without loſſe. — — 8 


Fee ũmple, and this ſhe might doe ex proviſione legis. But when the will not ſubmtt her to 
the policie and pꝛoviſlon of the Law, but betake her ſeife to her owne policy and pzoviſion, 
there the Law will not pde her, as here by Littleton it mantfeſtly appeareth. Ind ſo it is in 
the other caſe · () As if a man be ſetſed of tee Manoꝛs of equall value in fee,# tabeth wife, («1:5 E-; · dower 137. 
and chargeth one of the Manoꝛs with a Rent charge, and dyeth, che may by the pzoviſion 17.f. 2. tit lower 264- 
ofthe Law take a third part ot all the Man oꝛs and hold them diſcharged, but if the will acs 33-H-<37- 

cept the entire Manoz charged, it is holden that ſhe hall hold it charged. bo 


Lib. 4 Cab. I 


Dyer t. Mar. 28. 


Of Parceners. 


Sed. 262 


A partition ol lands tutatled bet weene Parceners,ff it be equal at the time of the parting. 


iaes in tatle foz eber, albeit the one doe alien het part. 
2 — be demanded, that ſeetng Lictleronſaith, that it ſhall be taken to be the tal 


of the eldeſt 


ec. what ifſo be the eldeſt did not know of the eſtate tatle either in 


= che ee u gau hereof, oz fox want of having ofthe evidence, iy a any othercant, 


what can be tmputedto her! 

— ts, Chat it is pꝛeſumed in Law, that every one is conaſant of her right and ti 
tle to her own land, and on the other ſide it ſhould be arrcced great folly in her tobeignozant 
of her ovne title. Ind therekoze the reaſon of Littleton doth ſirmily hold, 


Seaton 262. 


C A Ury fi Home 
AS ſeiſe en 
fee dun carve de ter 
re per juſt title, ⁊ dif- 
ſeiſiſt un enkãt deins 
age dun auter carve, 
ct ad iſſue deur files, 
t moꝛuſt ſeiſie dam- 


CB it appeareth 
| when the pubity 
of the eſtate ts deſtroyed by 
the feoffment of one Copar⸗ 
cener, that upon eviction of a 
moitp by fozce of an entaple 
againſt the other ſhe ſhall not 
enter upon the altence. But 
tn this caſe that Littleton here 
putteth , when the pztvity of 
the ſtate remaineth, and the 


(*) 15.E-4-3-2. per Litcle- part of the one is evicted, 2 bideur carbes 7 lenk. 


ton, lib · (o· 12 1.122. 
Baltards Calc. 


(n) 15. E. 4.3.41. Aff 22; 


neo wich ber otherco- A donc eſteant deins 


parcener , and io it is in the age, ſt les files en- 


aſe of - * 
caſe ache (e) in gr nat tront font partiti- 


this Section there may two ON, iſlſint q lun carve 
queſtions be juſtly demand⸗ pF allotte al pur- 


d; what if the whole eſtate 
—— the purparty of one Party lun, come per 


Parcener de eviced by a title C3ſe al Puiſne en al- 


paramount - whether ta lo wäre Dauter carb? 
whol tition a vo „f af 
ern here pzrees Alle eſt allotte a le 


the caſe that the whole pur⸗ purparty de lauter, 


f f 
particortheonets defeared® li puis lent. enter en 


ther but _ . ——— 47 il fuit 
one Coparcenerbe ovigen as dilleiſiſt ſur E polleſli⸗ 
eſtate in tafl, o2 fo2 liſe, lea⸗ 
—— j open. on la Parcener que 
CID 8 ad melme le carve, 
Eo teat tr in unfwe⸗ donc; m̃ le Parcener 
red, thartf the Shale tare pott entrer en lauter 
n part of the purparty bee cgrhe que (a ſoer ad 
evicted , all avoyd a 
. whole, — t tener en Parcena- 
—— — 1 2 ry obeſq luy: Mes 
on*,0t. file puilne aliena m̃ 

the like, that bee ſeberall, 
la carve a un auter 
en kee (imple debant 


(1) tos the partition in that 
cafe tmpiyeth foꝛ this pur⸗ 
lentrie lenk. c puis 


pole both a Warrantte and 
d condition tn Law, and et- 


ther of them is euttre, and lenk. enter ſur le poſ- 
ſeſſion lalience, don- fee before the entry of 


atveth an entrie in this caſe 
into the Whole, Ind ſohath 


AE? if a man bee 
ſeiſed in fee of a 
carve of land by juſt 
title, and hee diſſciſe 
an Infant within age 
of another Carve, and 
hath iſſue two daugh- 
ters, and dieth ſeiſed 
of both Carves, the 
Infant being then with- 
in age, and the daugh- 
ters enter and male 
partition, ſo as the one 
Carve is allotted for 
the part of the one (as 
per caſe to the youn- 
geſt in allowance of 
the other Carve which 
is allotted to the pur- 
partie of the other) if 
afterward the Infant 
enter into the Carve 
whereof he was diſ- 
ſeiſed upon the pol- 
ſeſſion of the Parcener 
which hath the ſame 
Carve, then the ſame 
parcener may enter in- 
to the other Carve 
which her ſiſter hath, 
and hold in Parcenary 
with her. But if the 
yongeſt alien the ſame 
Carve to another in 


que 


que el ne poit en- the Infant, and after 
ter en lauter carve, the Infant enter upon 
ur ceo que per the poſſeſſion of the 
{on alienation elad Alience, then ſhe can- 
lup four ouſtermẽt not enter into the o- 
dilmiſſe daver al- ther Carve, becauſe 
tun part de les te- by her alienation ſhe 
nements come par- hath altogether diſ- 
gener. Mes li le miſled her ſelf to have 
puiſne devant len⸗ any part of the Tene- 
trie lenfant fait ments as parcener. But 
de ceo un leaſe pur if the youngeſt before 
terne dans. ou pur the entry of the Infant 
terme de vie, ou en make a Leaſe of this 
fle tayle, ſabant for terme of yeares, or 
la reberſion a lup, for terme of life, or in 
pus lenfant en- Fee Tayle, faving the 
tec, la pcraventure reverſion to her, and 
auicrment eſt, pur after the Infant enter, 
cco que el ne ſop there peradyenture o- 
dilmille de tolit cher wiſe it is, becauſe 
ceo que fit en luy, ſhe hath not diſmiſſed 
mes ad relerve a her ſelfe of all which 
lup le Reverſion c was in her, but hath 
ce, ac. reſerved to her the re- 
verſion, & the fee, &c. 


is loſt, to the end that the loſſe map be equall. 


f | 1 
Lib z. Of Parceners. 


Many other diverſitics there be between ccchanges and partitions, 
greater pꝛtvities in caſe ot partition in perſons, dioud + eſtates, than there is in exchanges, 
all which were too tedtous to rehearſe in this place, ſeeing ſo much as hath beene ſatd herein 
ts ſufficient foꝛ the explanatton of the caſes of partition which L. ittleton hath put. 


Donques el ne poet enter en lauter carve &c. y this ts alſo appꝛobed that 
which hath been often ſald befoꝛe, that when the whole pꝛivity betweene Coparceners is de⸗ 


Co the ſecond, ik any eſtate 
of freehold be evicted from the 


Coparcener in all oz part of 


her purparty , it ſhall be avop=z 
ded in the whole. Jo if A. bee 
ſeiſed in fee of one acre of land 
in poſſeſſion, and of the re- 
veruon of another expectant 
upon an eſtate foz life, and hee 
diſſetſe the Leſſee 


dyeth ſeiſed df both Acres, and 
hath Jſſue two daughters, 
partition is made, ſo as the one 
Acre is allottedto the one, and 


the other Acre to the other, the 


Leſſees enter, the partition is 
avoſded fsz the whole, and ſo 


likewtſe hath (p) it beene lately (p)Baſtards caſe,ubi (3 


reſolved, 


(q) Vet there ts a diver lity G vid g E. z eit voncher 
betweene the warranty, and 
the condition which the Law \. 


createth upon the partition, 
where one Copar cener taketh 
benefit of the conditton in Law 
ſhe defeateth the partition in the 
whole. | 

But when ſbee voncheth by 
foxce of the warranty in Law 


koz part, the partition ſhall not 


bee defeated in the whole, but 
te ſhall recover recampence foz 
that part. And therein alſo 


there io another dtverlity betweene a recovery in value by force of the warranty upon the ex⸗ 


change a upon the partition: foꝛ upon the exchange he ſhall recover a full recompence foz all 
that hc loſeth: But upon the partition the ſhall recover but the moity oz halfs of chat which 


Qroped, there ceaſeth any recompence tobe expected either upon the condition in Law, oꝛ war- 


ranty in Law by foꝛce ot᷑ the partition. 


Per ſon alienation el ad luy tout auſter ment diſmiſſe daver aſcun part 


de les tenements come parcener. hereupon it followeth that it one Parcener waketh 
afeoffment in fee, and after her feoffce ts impleaded and voucheth the Feoffoz, (c) ſhe map 
have ald of her Coparcener to deraigve a warranty Paramount but never to recover pro 
rata againſt her dy fozce of the warranty in Law upon the partitton foz Littleton here ſoith, 
that by her alienation ſhe hath diſmiſſed her ſelfe to have any part of the Land ag Parcener. 
And without queſtion as Partener ſhe malt recover pro rata, upon the warranty in Law a- 


gainſt the other Parcener. 


And pet in ſome caſe the Feoffce of one Coparcener ſhall have aid of the other Parceners 
to deraigne the Warranty paramount, and there foꝛe (a) if there be two Coparc 
they make p2rtirton,and the one of them tufeoffes her ſonne and hetre apparant and dieth,the 
lonne is impleaded, aldett he de in by the feoffement of his mother, pet ſhall he pzay in ald of 


the 


Sect. 2.62, 


tt beene lately refolved (o) both (0)Batards calc. 
in the caſe ofexchange 1 Lib.g. fol · 121. 
partition. : 


174 


ſee foz life Who 
makes continizall clayme. A. 


koꝛ there are moꝛe and 525744 171 


ener d, and ()44-E-3-23-PI, Com. 
4 E315. 5-E.3.7. 


* 
= 2 
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G) 32K t · tit. Aid 178. 
3E ibid. 163 · 
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other Coparcener to habe the warranty Paramount: and the reaſon (b) of the 
06 aid is foz that the warranty betweene the mother and the ſonne is by law . — 
and therefoze the Law gtveth the ſon albeit he be in by feotment to pꝛay in apy of the other 
parcener, to deràigue the warranty Paramount, wherein is to be obſerved the great equity 
of the Common Law in this caſe: 


Ipſe erenim leges cupiunt ut jure regantur. 


( Bat if a man be ſeiſed ot lands in fee and hath iſſue two daughters, and mate 
tafle to one of them, and dye ſeiſed of the reverſion in fee which deſcends to both 6 


a gift in 


the Donee oz her iſne is impleaded, ſhe ſhall not pzay in ayd of the other Coparcco6,and 


to vecober Pro rata, oz to deraigne the warranty Paramount, tot that the other nter (g « 
ſtranger to the ltatetaile, whereof the eldeſt was ſole Tenant, and never partition wag 0; 
conld be thereof made, ; f 

¶ Mes ſi le paiſne devant lentrie lenfant fait de ceo un leaſe, & c. on en fee 


taile ſavant lereverſion a luy, &c. This(upon that which hath beene ſaid)needeth no 

explanation. Only this is to be obſerved, that albeit it is in the power of tenant in tail to cut 

ofthe reverlion, yet ikthe infant enter befoze it be cut off, the Law hath ſuch conſideration 

of this reverſion, that the that loſeth it ſhall enter into her ſiſters part, and hold with her in 
betweene them was not wholly deſtroyed. 


Coparcenarp, foz that 
Seck. 2.63. ; 


C]Tan ſi ſoiẽt trois ou quater A if there be three or foure 
I parceners, ⁊c. ũ font partiti⸗ Coparcenegs , &c. which 
en enter eur file part dun parte ⸗ male partition betweene them, if 
ner ſoit defeat p tiel lopal entrie, che part of the one parcener be 
el poit ent᷑ ⁊ occupier lauter ter- defeated by ſuch lawtull entrie, 
res obeſq; touts les auters par- ſhe may enter and occupie the o- 
ceners,x eurx compell de faire no- ther lands with all the other par- 
vel partition de lauters terres, ceners, and compell them to make 
enter eur,Xc. new partition, betweene them of 
| the other lands, &c. 


C ] Nter eux, &c.This (&) implyeth that ſo it (abetweene the ſurviving Parceners, 
and the heires of the other, oz be tweene the hetreg of Parceners,all betng dead, 


Sed. 264: 


1 foy Cx Tem ſi ſont deux Lſo if there bee 
tiẽt eins coe parceners, # lun two parceners, and 
tenant per le curte- pꝛent baron, t᷑ le baron the one taketh husband 
2 darin Co 2 1 = m_ mn the N 2 
8 % eu, ſt eby, cle wite have iſſue be- 
ren baron ſoy tient eins en tweene them, and his 
—_— the Car- le moity com̃ tenant per wife dieth,and the hul- 
— ho torkireg- le curteſie, enceo cas le band keepes himſelſe 
tinue the ſtate of Co⸗ paxtcener ' q ſurveſquiſt, in as tenant by the cur- 
F ct le tenant per le curte- teſie, In this caſe the 
Mer, I tenane ſiè bien potent faire par- parcener which -_ 


Lib.3. Of Parceners. Sed. 264. 175 


tition enter eur at. Et ſi veth, and the tenant by per le curteſie brief 
ie tenant per le curteſie the curteſie may well de partitions faci- 
ne voit agreer al partiti- make partition between ends, c&c. gere by 


on deſtre fait, donques them, &c. And if the ade 2. td that 


le parcener que ſurvel⸗ renant by the curteſie yp thecurtefieve.ane- 
quiſt poit aver envers le will not agree to make fager invlood pet the by 
Tenant per le curtelie, partition, then the par- 2 90 La 27 
bziefe De partitione faci- cener which ſurvivethi the tenant by the — $bid-tet- 
enda, &c-# luy compeller may have againſt the **9e,vecauſe hee contt- 
de faire partition. Meg tenant by the curteſie a — ſtare of C0 
file tenant per le curte- wrir De partitione faci- It two coparceners 28-E-3-56 
fie voile aver partition end, &. & compel him —.— alien 

; | 2 » 0 zthep are tenants 
enter eux deſtre fait, dt le ro make partition. But if in common, 6 ſeveral} 


parc2ner que lurveſquiſt che tenant by che curte- ita of Pizcipe matt 
ne voit ceo aber, donque fre would have partiti- — — 


le tenant per le curteſie on to be made between hal have a wyit ot par⸗ 5 1. ie 4 


navera alcũ remedy pur them, and the parcener tt again? rhe due. 
aver partition, ac. Car which ſurviverh will which u a burg ftron- 
tl ne poit aver buefe not have this, then the ger caſe than the caſe 


de Partitione facienda, tenant by the curteſie — the 


pur ceo que il neſt pars cannot have any remedy ¶ Tie! briefe 
tener, car tiel baefe co have partition, &c. - giſt pur Parceners 
gulf pur parceners For hee cannot have a fautſolement. were- 
tantſolement. Et iſſint writ of partione facien- bb # appeareth that 
poyes veyer que bziefe ds, becauſe he is no par- 3 
de Partitione factenda cener. For ſuch a Writ lee) the Allenee of x 


git} envers tenant per lyeth for parceners on- 7 ede 


le curteſie, & uncoze ly. And ſo you may ſee ar the Common Law, 

il . ne poit aver 727 of partitione fo 55 fac her 

tiel bꝛieke. ac lyeth againſt tenant * 

by the curteſie, and yet he himſelfe cannothave the J5mm mapbebronghs ©3547 


like Writ. by a Parcener againl 
# ſtrangers as it appea⸗ 

reth befoze. But x Nuper obit and a Rationabile partè due lie onelp betweene two 

ners on both ſides. 


It thꝛee Coparteners be, and the eldeſt doth purchaſe the part of the poungeſt, the eldeſt Pier a Mar iæ 94. 
b1ving one part by deſcent, and the other by purchaſe ſhall habe a wzit of Partition at the K 
Common Law agaiuſt the other middle fiſter ; Et ſic de ſimil bus. Ind fo it is in a far ſtron⸗ E N.;. a Regiſt 
ger caſe, if there be thꝛee Copartenert, and the eldeſt taketh husband, and the husband pur⸗ 

Chaſe the part of the youngeſt, the husband foz his part is a ſtranger and no Partener, and 
pet he and his wife ſhall have a wzit of Partition againſt the middle fiſter at the Couwmors 
Lac becauſe he ts ſeiſed of one part in the right of his wife who is a Parcener, 


1 Pur aver Partition, Cc. gert by this (&c.) is included all others that be ftran- 
gerg tn bloud, whether they come to their eſtates by purchaſe oz by ad in Law. Since Little- 
ton wꝛote, by the Statutes (d) one Joyntenant 0z Tenant in common may have a tt of (H eb, 


Partition againſt the other, and therefoꝛe at this day the Alienee of ons Parcener map have —— 


s wilt of Partition againſt the other Parcener, becauſe they are Tenants in common and (+) Rot Parl. R. au. 


=__ had beene attempted in koꝛmer Parliaments () bat p:evailed not untili theſe latter 
atutes. 


(©) The Tenant by the Lurtefie banher: a welt of Pat tition upon the eons he 4 tic, Partiti⸗ 
2 32. H. 8. o 


0 

4 

© 

N 

4 

4, 
* 


Lil. Cab. 2. Of Parceners, 


Sed 2c 


32 H.. ca. 32 fo; albeit he ia neither Joyntenant noz Tenant in Common, foz that a Præci 


ipeth agatnlt the Parcener and Tenant by the Curteſie,as hath been ſapd, yet he ig in equan 


miſchiefe as another Tenant foz lite 


f the Coparceners ſhall not jopne in a Wꝛit of Partition, neither by the C 


ich. & 3.Eliz- urchaſe t ot 
1 Mich” — — 2 : D be thzee Coparceners and a ſtranger purchaſe the part of one of them, he and 


ke. 
Dier. 3. Mariæ. a8. A. 


& 7. EL 0 
K 7 * make partition thereof, without other of their mutuall aſſents. &c. 


av, noꝛ by fo:ce of the ſtatute,foz the woꝛds of the Pꝛeamble of the ſtatute be ( And 
2 may know their ſeycrall parts, &c. and cannot by the Lawes o\wry Real: 


Now in this caſe the one of the plaintifes, viz the Parcener may have a wit of Part: 


tion at the common Law, and the other Parcener being a purchaler may have it by the la 


tute, and therefoze they (hall not joyne in one Wꝛit. 


Chap.z. Parceners by Cuſtome. Sed. 2c). 


. C Es il covient ¶ Parceners p 
ent Authors ef the Law 


en le Decla- le cuſtome 
conceming Gavelkinde, ration de faire mention Tort lou home ſeille 
hamber vecbo Tera de le cuſtome. e fee ſimple, ouen tee 
 $:£-43.b.21.8.4. *  WellſatdLicleron,(2) Chat taile Þ tert᷑s ou tene⸗ 


EL ene Ve l Declaration ku, iitg afot ð tenutap- 
pel Gavelkind deins 


Se&b-verſus ham. gome,agto ſap, Chat the M > 
Coũty de Ker, a ad 


— WP. = the Caultome of 
derive inte. Bud lots te Tue dichs fits + de⸗ 
vie, tielx terts outee- 

ments diſcenderdt a 

they are generally alledged, touts les fits per le 
takerh Unowledge of thele cultome r obelment 
Ju (o) Domeſlay tt ia thus eNYeriterdt t᷑ ferront 
bad Duo dee renucrunr in ꝑtition enter eux per 
— ire qud vo- le cuſtome, ſicome fe⸗ 

males terront, x bre 


hk) Berocheſtire 
Aexef⸗ ord, 


luerint. 
_ (| Auxryricleuſtome de Partitione facien- 
et en auters lieus Ang- da giſt en ceo tas, ſi⸗ 


leterre. Ot this tutficient come enter females, 
dard e ee, mes il covient en la 
tcommers Declaration de faire 

mention de k cuſtom, 


Wales, Wallia, J 

. Welles (i) of the Saron word Wealh Jury tier cul 

; T — —— png y tiel cuſtome e 
them ——ů—— they elt auters lieur Den⸗ 
eee ee Cuſt 
cient Britons, a wiſe and cliſtome eſt en Nozth 
warlike Nation, inhabiting Galeg dc. 
inthe welt part of England. 
Theſe men have kept their 


— — — — — — I 
py I ts 


EE e— : 


PaArceners by the 


Cuſtom are, where 


a man ſeiſed in Fee ſim- 


ple, or in fee tayle of 
Lands or Tenements 
which are of the Te- 
nure called Gavelkinde 
within the Countie of 
Kent, and hath iſſue di- 
vers ſonnes and die, 
ſuch Lands or Tene- 
ments ſhall deſcend to 
all the ſons by the Cu- 
ſtome,and ſhal equally 
inherit & make parti- 
tion by the cuſtom, as 
females ſhall doe, anda 
writ of Partition lieth 
inthis caſe as betweene 
females, but it behoo- - 
veth in the Declarati- 
on to make mention 
ofthe Cuſtome. Alſo 
ſuch Cuſtome is in 
other places of Eng- 


ert. Et aury tiel land, and alſo ſuch cu- 


ſtome 1s 1n North- 
Wales, &c. 


pꝛoper language foz above theſe thonſand yeares paſt, and they to this day call us Engliſt | 


men Saiſons, (that is S 


axons, Ind the like Cuſtome as our Anthoꝛ here ſatth, was in 


Noth wales, was alſo in Jreland, foz there the Lands alſo (which is one marke of the an⸗ 
tlent Bꝛittong) were of the nature of Gavelkinde; but who —_— Brehon Raw *— 


cards inherited 


uam in 
culos, à tempore 
Jo illa abragetur, ſed q 
ſucvit, & flat partitio 


C Parcener 


tione ipſius rei QUE partibi 


Lib.z. Of Parceners by Cuſtome. Sed. 266,267. 


with — e 1 to i — 

eing with Littleton in this point, ſee an o te, Al 
Aud ene n quo ad ſucceſſionem hzredicaris,co quod hæreditas parti 
cujus non extititmemoria, partibilis extitit, Donũnus Rex non vult quod conſueru- 
uod hæreditates remancant partibiles inter conſuniles hæredes hcurfieri con- 


usſicut fieti eonſuev it. | 
er le Cuſtome, c. wellſatd Littleton, By the Cuftome, foz ſons 


s 
arceners in * of the cuſtome of the Fee oz Inherttance. and not inreſpec of their 
2 as daughters and lifters, ac. be. (h) Et ſunt participes quaſi partem caplentes, Sec. ra (6p lib. g falt; 
lis eſt, & non ratione perſonarum, quæ non ſunt quaſi unus hæres, & unum Brit capi. : 


Baltards that cuſtome was aboliſhed 


. 


6 


5 


* Aliter uſitatuni eſt in Wallia, Vide Sed. 213. | 
bilis eſt inter hæredes maſ. - aliz, an. :. f. 


corpus, ſed diverſ hæ redes, ubi tenementum partibile eſt inter plures cohxredes petentes qui diſcen · Flet ib. cap. 


dunt de codem ſtipite & lemper ſolent dividi ab antiquo. 1 


C]Tem il y ad auf 

partic quel eſt 
dauter nature et dau⸗ 
ter foꝛme que aſcuns 
des partitidõs avaũt⸗ 
dits ſons. Dicome 
home ſeiſie de cettain 
Terres en fee ſimple, 
ad iſſue deux files et 
leigne eſt mary, et le 
piere dona parcel de 
les terres a le baron 
ove ſa file en frank⸗ 
mariage, et moꝛuſt 
ſeiſie de le remnant, le 
quel remnant eſt de 
pluis greinder value 
per an, q ſont les ter⸗ 
tes Dones en Frank- 
manage, 


TT7N cel caſe le 
V baron nelefee 
vera riens pur lour 
purpartie de le dit 
remnant , ſinon que 


us voile mitter lour 
tres dones en frank- 
mariage en Hotch- 
pot obeſque le rem⸗ 


Sef. 266. | 


AlLſo there is ano- . [9 parcel 
ther partitiõ which de ſes terres 
is of another nature, & à le baron ove ſa file en 
of another forme, than franłmariage. 
any of the partitions a- Hove — + as re 
foreſaid be. As if a man map bee made after marrt- 
ſeiſed of certaine lands age, as bath, beene ſayd 
in Feeſimple, hath iſſue iu . A Fes 
two daughters, and the 3 quel rem- 
eldeſt is maried,and the t eff de pluis greiu- 
father giveth part of Aer value per an, Cc. 
his Lands to the huſ- Abmit that the lands given 


band with his daughter in — — 
in Frankmariage , and deſcended in Fee fimpls, ſhail 
dieth ſeiſed of 


rem; the other dſter habe any re⸗ 
nant, the which remnãt 


medy againſt the Donees © 
. it is plaine. hee Mall not. 
is of a greater yearely becauſe it is lawful 
value than the lands gi- man to dilpole of His 


foz a 
will and 
. - lands , 
ven in Frankmariage. — 2 9 


Sett. 267, 


IN this caſe neither 
the husbãd nor wife ron ne le Feme 
ſhall have any thing > avers riens pur Dur pur- 
for their 


lefle they wil put their 
lands given in Frank- 
mariage, in Hotchpot, 
with the rẽnant of the 
Hz 


the 
SN enters 
cage annexed; that &f the os 


C Ex cel caſe le da- 


purpartie of partie, &c. G This gift ( 
the ſaid Remnant, un- n -/ 


facic be intended a fulficient 0 f 


O. p- 14 
10. E 3.38. 30. Af. 


advancement , and therekoze vid 
xemnant ſhall deſcend to Brafon lib-2.fol . 
onelp Lib 5. fol- 428. Brit. cap · 
Law Fleta Lib 6.cap 47 


. H. breve d 
E. i. nuper obiit 23. 


iddge 4. E. 3.49. 


Cap, Of Parceners byCuſtome. Sed. 267: 


nees will put the Land into nant de la terre obel⸗ land with her ſiſter. 
Horchpor unge ab ber bort M ſa ſoer. Et ſi iſſint And if they will not 
equal but the Doneesmuft ils ne voilent fayze, doe fo, then the yaun. 


doe the Art au, and in the Hong le puiſne poet geſt may hold and oc. 
e, ar FoccUPiE it le pic the dare rm 
And this is warranted here Cgmande, c pꝛendꝛza nant, and tale the pro- 
by Licletan, viz. Chat the a lup les pꝛofits tant⸗ fits onely to her ſelſe. 
— 2 — ſolement. Et ill ſem- And it ſeemeth thar 
nant , unlefſe they will put hie que ceſt parol this word ( Horchpor } 
ES. bias (Hotchpot)eſt en En- is in Engliſh, A Pud- 
the Donees mult doethe fir gliſh, A Pudding, car ding, for in this Pud- 
act, and moze expzelly alter tm en tie] Pudding neſt ding is not commonly 


pep ated, Thatthe other communement mies put one thing alone, 


un choſe tantſolem̃t, but one thing with 
mes un choſe oveſq other things together. 
auts choles * a 1 = 
in Franzmariage, ind hlę. Et pur ceo il co* hooverh in thi 
aprench ies Shoes Cum bient en tielcaſe de to put the Lands g- 
dict tenens ercipiendo, quod mitter les Terres ven in frankmarriage 
7e, quis A. Fanicpem bet dones en frankmari- wich the ocher Lands 
&c. replicari porerit a petente fig obeſque les au⸗ in Horchpor, if the huſ⸗ 
_ == A.cenet qu» tęrg terres en Hotch- band and wife will 


a t, ſi le Baron a ſa have any part in the 


iludio parcem ponere. Aud voilent aver aſc other Lands. 
Ce hs: Et en les autts tts. 


Obſerved. Firſt, That in this * 

_ Tpeciallcaſe where there be two daughters, one of them onely ſhall inherit the lands in fed 
ample. Secondly, That in this caſe there lieth no wit of Partitiou,becanſe non tenentins 
fimul & pro indiviſo. Thirdlp, It᷑ the Parcener to whom the land in fee imple deſcended, will 
not put the lands in Hotchpot, then may the Donees enter into the fes ſunple lands, and held 

D Glawill lib y. eap-5 wen 188. M That by the ancient Lav there was a kinde of ro 
way * onr 0 s , aro there a 
Rani. Cemblancehereofcoucerning goods. $i —— debita deducta, & poſt dechictionem cxpeniae 
— — rum quz necdſanz erunt, id totum quod tunc ſuperfucrit dividatur in tres partes, quatum una pars 
F. NB. 222.30 E. 3.23. relinquatur pueris ſi pueros habuerit defunctus. Secunda, Urori fi ſuperſtes fucrir, & de tertia parte 
Reſp. So. habeat teſtatot liberam diſponendi facultatem: ſi autem liberos don habeat, tunc medietas defunftoy 
& alia medietas uxori: ſi autem fine uxore deceſſerit liberis exiſtertibus, tune medietas defuncto, & 
27.3.2 alia medietas liberĩs tribuatur: fi autem ſino unore & liberis, tunc id totum defunRo remanebit. And 
1 E 2 Detinew 36. by the Law befoze the Conqueſt is & was thus pꝛobided, Sive quis in curia, five marte repenti- 
31S dt. ration. ne fuerit imeſtarus mortuus, dominus tamen nullam rerum ſuarum partem( præter eam quæ jure des 
Tren. berur) herioti nomine fibi _ rerum eas judicioſub uxori, liberis, & cognatione proximis, jus 
Gaul — Rdproſuccuiqusjurediſtribuire. 
34-E.1-Derinew 60) But it appearech by rhe Regiſter, () and many of our boohen, that there muſt be a cuſtom? 
. 86.7. K-21. alledged in ſome County, ac. to inable the wife oz childꝛen to the wzit de rationabile parta 
nt deines 156, n um, and fa hath it beene reſolbed in Parliament, (an) But ach chiidzen an berealos 
kth * nablyadvanced by the father in his life time with anypart ot his goods ſhall have no farthes 
* part ot᷑ his goods, foz the wo;ds of the Wzit be, Nec in vita patris promoti fuerum. 
Kotte, the tuſtome of London is, That ii the father advance any of his chtidzen with any 
part of his goods,that walt bar the to demand any further part, unlelle the father under his 
hand, 02 in his laſh will do exp2elfe and detlare, Chat it was but tn part of advancement, and 
then that child ſo partly advanced, hall put hip part in Hotchpot, With the exetutoꝛs vw. 
dow, Ehave a fail third part of the whole, accounting that which was fozmerly given unte 


him ax pervehereof, Yuwthis is that tn elle, which the Ctvilans al Collariobonorun 


Lilz. Of Parceners by Cuſtome, Sed. 268. 
C Et il ſemble que ceſt Parol (hotchpot ) eſt en Engliſb, a pudding, & c. 

Liclcron both here and in other places ſearcheth foz the ignification of wozds, in all Arts 

a thing moſt necelſery, foz ignoratis terminis, ignoratur & ars. Vide fgz Etymalogies, Sect. 95.119» 

135-154-164-204-234-CXC- at 2 > a: 

(Lf e — 10 is an = | Woꝛd, 1 ſo much as —— here 
ks. And the Fre e Hotchpot foz a commirion of dtvers things together. It ignifi- 

—— metaphsztcally in partem poſitio. In Engliſh we ule to ſay Hodgepodge, in 


Farrago 02 Milcellaneum. 


The reũdue of this Section needeth no explication. 


Sed. 208. 


CET ceſt terme (PYotchpot / A* this terme ( Hotchpot ) is 
neſt foꝛſq; un terme ſimi⸗ L but a terme ſimilitudinary, & 
litudinarie, c eſt a tant adire, is as much to ſay as to put the lads 
ceſtaſcavotr, de mitter les terts in Frankmarriage, and the other 
en Frankmarriage, a les auters, Lands in Fee ſimple together, and 
terres en fee ſimple enſemble , # this is for this intent, to know the 
cco eſta tiel entent de conuſter le value of all the Lands, ſe. of the 
balue de touts les terres, s. de Lands given in Frankmarriage, & 
les terres dones en Frankmar- of the remnit which were notgi- 
riage, c de le remnant que ne ven, & then partition ſhal be made 
fueront dones, æ donq; partition in form following. As, put the caſe 
ſerra fait en le foꝛme que enſuiſt. that a man be ſeiſed of 30. Acres 
Sicome, mittomus que home of Land in Fee ſimple, every Acre 
ſoit ſeiſie de 30. acres de terre ofthe value of 12. pence by the 
en fee ſimple, cheſcun acre de va⸗ yeare, and that he hath ifſuctwo 
lue de 12. d. per an. c que il ad Daughters, and the one is Covert 
iſſue deux files, a lun eſt covert baron, and the Father gives 10. A- 
d baron, & le pier dona 10. acres cres of the 30. Acres to the Huſ- 
de les 30. acres a le baron, ove band with the Daughter in Franks 
la file en Frankmarriage, #mo- mirriage, and dyeth ſeiſed of the 
ruſt ſeiſie de kremnant donques remnant, then the other ſiſter ſhall 
lauter ſoer entra en le remnant, enter into the remnant; v, into 
8.5 les 20. acres t eux occupier, the 20. Acres, and ſhall occupie 
a lon uſe Demeſne, i non que le chem to her owne uſe, unleſſe the 
baron et ſa feme voile mitter les husband and his wife will put the 
10. Acres dones en Frankmar⸗ 10. Acres giren in F i 
age, obe les 20, acres en with the 20. Acres in Hotchpot, 
Hotchpot, ceſtaſcavoir, enſem- that is to ſay, together; and then 
ble, & donque quant le value de when the value of every Acre is 
cheſcun acre eſt conus, ceſtaſca⸗ knowne, to wit, hat every Acre 
boir que cheſcun acre vauit per valueth by the year, and is aſſeſſed 
an, # eſt aſſeſſe, ouenter eur - or agreed between them, that eve- 


agree, que cheſcun acre vault ꝑ ry Acre is worth by the yeare 12. 
an 12. d. donques le partition pence: Then the pantitition ſial be 
| Hh 3 .. ferra 


— — J- 
177 3 
ſ 


Vide Brit. cap. ya. 4. R. 
19. C. E. 3. 30. 10. E. 3. 38. 
24 E. 3. 25. F. N. B. 262. 
Rating Regiſt. 20. Fleta lib. s. 
cap. 47. Mich. 20. E. 1. 
coram Rege Hexeford ii 


Lilz. Cap.2. Of Parceners by Cuſtome. Sed 269 


Brad lib. 2. fol.. lib. 5. 
Fol.4 28. Britt. cap. v2 · & 
Fleta lib. S. cap-· /. 

Z. 3. 49. 10. E·3·37· 
G10. F.. 7. 10. A. 14. 
4. E. 3. 49. 

(o Aſſ. 3 · 


ſerra fait en tiel toꝛme, ceſtaſca- made in this manner, v. the 
voir le baron # fa feme averont Husband and Wife ſhall have be. 
ouſtre les 10. acres dones a eur ſides the ro. acres givẽ to them ig 
en Frankmarriage 5. acres en Frankmariage 5. Acres in ſeyetil. 
ſeveraltie de les 20. acres, #lau- tic of the 20. Acres, and the other 
ter ſoer abera le remnant, 8. 15. ſiſter ſnall have the remnant, . 
acres de les 20. acres pur ſa pur- 15. Acres of the 20. Acres for her 
partie, iſlint que accomptant les purparty, ſo as accounting the 10. 
10. Acres que le baron # ſa feme Acres which the Baron and Feme 
ount per le done en Frankmar- have by the gift in Frankmariage, 
riage, et les auters 5. acres de and the other 5. Acres of the 20. 
les 20. acreg, le baron et ſa feme Acres, the husband and wife have 
ont autant en annual value, que as much in yearely value as theo- 


lauter ſoer ad. ther ſiſter. 


( AN herewith in expꝛelle termes agreeth Bracton, Britton, and Fleta, and all the bubu 
abo veſaid and many others. And it is wozthy the obſervation (n) that after this 
putting into Hotchpot, and partition made, the Lands given in Frankmartage, arebecoms 
as the other Lands which deſcended from the common Anceſtor, and of theſe lands it ſheba 
impleaded (o) ſhe ſhall have aide of the other Parcener as if the ſame Lands had deſcended, 
Ss the Coparcener that hath a Rent granted to her foz owelty of partition, ag is alot 
ſaſd, hath the Rent, as it it had deſcended to her from the common Anceſtoz, | 


Section 269. 


C ET iſſint- touts foits fur ANd ſo alwaiesupon ſuch par? 


tie] partition, les terres tition the lads givẽ in Frank- 
dones en Frankmarriage de⸗ marriage remaine to the Donees 
murgent a ies donees c a lour and to their heires according to 
heires ſolonq; le fozme de le do⸗ the forme ofthe gift: for if theo- 
ne. Car ſi lauter Parcen aũoit ther Parcener ſhould have any of 
riens de ceo que eſt done en that which is given in Frankmar- 
Frankmarriage,, de ceo enſue- riage, of this would enſue an in- 
roit inconviens, & choſe encoun- convenience, and a thing againſt 
ter reaſon, que la ley ne voit ſuf- reaſon, which the Law will not 
fer. Et la cauſe pur que les ter- ſuffer. And the reaſon why the 
res dones en Frankmarriage Lands given in Frankmariage ſhal 
ſexrout mis en Hotchpot, eſt ceo, bee put in Hotchpot, is this, when 
quant home done terres ou tene⸗ a man giveth Lands or Tenements 
ments en Frankmarriage ove in Frankmariage with his Daugh- 
ſa file, ou obe auter coſin il eſt, ter, or with his other Couſin, it is 
entendus per la ley que tiel do- intended by the Law that ſuch 
ne fait per tiel Parol (Frank · gift made by this word( Frankms- 
marriage / eſt un avantement, c riage) is an advancement, and for 
Na avantement de ſa file, ou de advancement of his daughter, or 
ſon auter colin, & nolmement ot his-Coulin, and name 
| 9 


Lib.3; Of Parceners by Cuſtome, Se#,270,251: 
quant le dono2 et ſes heyzes na- che donor and his heires ſhall 
vcront aſcun rent ne ſervice de have no rent nor ſervice of them 
cur, finon que ſoit kealty, tanque bur fealrie,untill the fourth degree 
ie quart degree ſoit palle, #c. Et bepaſt. And for this cauſe the 
pur tiel cauſe la ley eſt que ei a» Law is that ſhee ſhall have nothing 
bera riens de les auters terres of the other lands or tenements 
ou tenemẽts diſcendus a lauter deſcended to the other parcener, 
parcener. #c, ſinon que el voile 8c. unleſſe ſhee will put the lands 
mitter les terfs dones en frank- given in frankmariage in Hotchpot 
mariage en Hotchpot, come eſt as is ſaid. And if ſhee will not put 
dit. Et ſi il ne voille mitter les the lands given in frankmariage in 
terres denes en frankmariage Hotchpot, then ſhe ſhall have no- 
en Hotchpot , donque el navera thing of the remnant, becauſe it 
riens del remnant pur ceo que ſhallbe intended by the Law, that 
ſerra entendu per la ley que el eſt ſhee is ſufficiently advanced, to 
ſufficientment avance, a que a- which advancement ſhee agreeth 
—_— ſoy agree t luy tte and holds her ſelfe content. 

ent content. 


D E ceo enſuerdit enconvenience & choſe encounter reaſon que la ley ne 


voet ſuffer. 


Quod eſt inconveaicns4ur contra rationem, non permiſſum eſt in lege. i apperreth, as 
it hath beene often noted, () that an ——— — contra ratio · 
nem, is foxctble in Law. (v) Nihil enim quod eſt incoavenicns, eſt licitum. 


¶ Tanque le . degree ſoit pas, &c. Here by (&c.) ts tmplyed hor the degrees 
tallbe accounted, wheres! ſufficient hath derne latd bokoze, 2.) , 24.0 — 5% 


Sef. 270. 


C\ Aefm la ley eſt H E ſame Law is V thele thzex (&c.J 

M parenter les 1 the heirs CBE tho genes, i 
heires de les donees ofthe donees in frank- the Donees dis defoze the 
en frankmariage, et mariage,andthe other Forrey any — Ana 
les autersparcenerg, parceners, &c. if the partition, 8; 117 | 
* leg — cage" + ——_— _ —— die ho 

akmariage ie before their — & 
devat lour aunceſſter, . „or before ues ail have thy Cone ben 
_ondevant tiel parti- ſuch partition, &c. as nent fe par the lands inte 
tion, acc. quant a mit- to put in Hotchpot, gertaie adh het Benure is 
ter en Hotchpot, ac. &c. the Hats, 


Sect 27l 


TC T nota aue Ndnote thatgifts ; n vc] 
E Dones en frak- An frankmarriage e 2 2 
and 


ee 


derttood 
tnariage fueront per gere by the Common atoms oe Kale 


= 


Regula. BDAY 
(bad seg l 1741 
440.478.418.722. 


Liz. 


fa) 12. HA 11.3 1. E;. 
Cud. 116. 


Cab. 2. Of Parceners by Cuſtome. Sed 272, 2 


ance the ſtatute a keetaſle So 1a common ley de⸗ Law before the Sta. 


as it is true, that () the hant le Statute de cute of Weſtm.ſecong 
Zuther bear Cath ) but not weſtm̃ ſecond , et and have beene al. 


theeſtates. Fo the eſlate iu tqut temps puis ad wayes fince uſed — 


che Sbeprof elaten in eſte ule et continue continued, dec. 


taille. Ind albeit our Authoꝛ FC, | 


ſaith that ſuch gifts have | | 
awe ance uſed and continued, yet now they be almoſt growne ont of uſe, g ſert 


now p2incipaily foz Moote caſes and queſtions in law that thereupon were wont toriſe, 
Sed. 272. 


CWM CI gem tielmitter en \ Lio fuch putting in 
19 


= otchpot, xc. el lou Hotchpot-, &c. is 
— — les auters terres ou te⸗ where the other lands ot 


ple muſt move from yometg d ne fuer dones renements which were 
—— en frankmariage deſcen- not given in frankmariage 


given in Frank⸗ Hont de les donozs en deſcend from the donors 
martage are in re- frantzmariage tantlole in frankmariage onely, for 


ſpect 7. . ment, car ſi les terres de⸗ if the lands ſhall deſcend 


as hath beene ſcęnderont a les ffles per to che daughters by the 


— _— —. le pier le donoz, ou per le father of the donor, or by 


the ſame Anceſto: mere le donoz, ou per le the mother of the do- 
Who died ſelled of fret E donoz, ou auter an- nor, or by the brother of 


feslümple lands, 
— teſtoꝛ, et nemy per le do⸗ the donor, or other ances 


Con to barre the noh c. la auterment eſt ſter, and not by the donor, 


_—_— 2 car en tiel cas el a quel &c. there it is otherwiſe, 
ple 1ands that de⸗ tie] done en frankmari- for in ſuch caſe, thee to 
lcended from fru ageeſt fait avera ſapart whom ſuch gif: in, frank- 
whom thee had no liCome nul tie] done en mariage is made, ſhall have 


tuch advancement. ftankmarriage uſt eſte her part as if no gift in 
fait pur ceo q el ne fait a- frankm: had beene made, 


R e | uf vanẽ per eux. cc. ems per becauſe that ſhee was not 


Hero (&c.) impli⸗ un auter, cc. advanced by them, & 
eth nomozebnt that but by another, &c. 
Dons: that made 

the gift of Frankmartage, the other two(8c-) in this Section need no explanation. 


1 


Set. 27z. 
y this se CI Tem, ſi home ſeiſie A Lſoif aman be ſcifed 
CBR the CIT 30.Acres de terre of 30. acres of Land, 


&c. | 
how 2 — = cheſcun acre de ovel an⸗ every acre of equall amu- 


thar the value of mal value eiant iſſue all value, and have iſſue 
— as they deux files cũe eſtavant- two" daughters as afore< 
ar ＋ dit, et dona 15. acres de laid, and giveth I5+ acres 


beo 


Lil z. Of Parceners by Cuſtome. 

geo a le baron ove ſa file hereof to the Husband 
en frankmarriage,Xmo- with his daughter in frank- 
ruſt ſeiſie de les auters mariage, and dies ſeiſed of 
35, atres en ceſt tale lau⸗ the other 15. acres. Inthis 
ter ſoer avera les 15. a⸗ cafe the other ſiſter ſhall 
tres illint diſcẽdus a luy have the 15. acres ſo de- 
pole et le baron et ſa feme ſcended to her alone, and 
ne mitteront en tiel cas the husband and wife ſhall 
les 15. actes a eux dones not in this caſe put the 15. 
en frankmarriage. en acres given to them in 
Hotchpot, pur ceo q leg frankmarriage into Hotch- 
tenem̃ts dones e trank⸗ pot, becauſe the tenements 
marriage ſont de aury given in frankmariage are 
grand et de bone annual of as great and good year- 
value come les auters ly value as the other lands 
terres diſcendus, xc. Car deſcended, &c. for if the 
ſi les terres dones en lands given in frankmariage 
frankmarriage ſont de be of equall or of more 
tant egal anunal value, ycarely value than the 
que le remnant ſont, ou remnant, in vaine and to no 
de pluis value, en vaine purpoſe ſhall ſich rene- 
et a mil entent tielo te⸗ ments given in frankmart- 
nemets dones en frank⸗ age be put in Hotchpot, 
marriage ſerra mis en &c.for that ſhe canor have 
Potchpot,xc,pur ceo que any of the other lands 
elne poit riens aver de deſcended, &c. for if ſhe 
lesauters terres diſcen⸗ ſhould have any parcell of 
dug, ⁊c. car fel aũoit af- the lands deſcended, then 
cun parcel de les tene⸗ ſhe ſhil have more in year- 
ments diſcendus, don⸗ ly value than her ſiſter, &c. 
ques el avera pluis de which the Law will not, 
annual value que fa ſoer &c. And as it is ſpoken in 
dt. que la ley ne voit, c. the caſes aforeſaid of two 


Kd. 273. 


Frankmartage,but 
it is clear that the 
value ſhall bee acs 
counted as it 
at the 
partition, 
Donour 
land 
oz 
in 


: 
þ 4 
21 


FEY 


25 
F 


ore 
li. 


2 
; 
85 


ref 
> 3.28 
TH: 
177.1525 


f 
I} 
j 


+ 
EF 
121 


* 


nee, foz otherwiſe 
the other fter hall 
habe moze benefic 
Sz 

ainſt che reaſor) 


8 
8 
8 
9 


Et ſicome elt parley ẽ les daughters or of two parce- & 


als avantdits de deur ners, in the ſame manner 
files ou de deux parce⸗ it is in the like caſe where 
nerg en m̃ le manner eſt there are more ſiſters or 
en ſemblabl cas lou font more parceners according 
pluſoꝛg ſoers du pluĩoꝛs as the caſe and matter is, 
Parceners , ſolong} ce &c. 

a caſe ⁊ ł matter eſt ⁊c. 


bor ſtultus. 


— r 
179 


Lib.z. Cap.2, Of Parceners by Cuſtome. Sed 274,275, 276 


13. B. z tit. Tale 26. 
5. E: · zo· b · l. K· 3.49.50. 


Sd. lib. 2. fol. 7. 


Sect 274. 


Ex eſt aſcavoit , que Terres 
ou tenemẽts dones en krank⸗ 
mariage ne ſerra mile en Hotch- 
pot, foxkque ou Terres diſcende 
en fee ſimple, car de terre diſcen- 
dus en fee taile Partition ſerra 
fait, ſicome nul tiel done en frank- 


mariage uſt elle fait. 


A Nditis tobe underſtood, that 


Lands or Tenements given in 
Frankmariage ſhall not be pur in 
Hotchpot,but where Lands deſcend 
in fee ſimple, for of Lands deſcen- 
ded in Fee taile partition ſhall be 
made, as if no ſuch gift inFranke. 
mariage had been made. | 


C Fe: of Lands entatled, the Donee in Frankmartage ſhall have as much part ag the o- 

ther Coparcener, betauſe over and beſides the Land given in frankmartage, the Ji- 
ſne in Tatle claimeth per formam doni, and both of the Parceners mult equally tnherit bp 
fozce of the gift, & voluntas Donaroris,&c,obſeryerur. 


Sect. 275. 


| C]Ten mus Terres ſerra 


mile en Hotchpot obe auters 
ſinon terres que fueront done en 
frankmariage tantſolement: Car 
Gaſcun Feme ad aſcuns auters 
terres ou tenements per aſcun 
auter done en le tayle, el ne un⸗ 
ques mittera tiel Terre iſſint do- 
ne en Hotchpot , mes el avera ſa 
purpartie de le remnant diſcedus 


tc. S, tant que lauter Parcener 


abera d mk remnant, 


Lſo no Lands ſhall be put in 
Hotchpot with other lands, but 
Lands given in Frankmariage on- 
ly : for if a woman have any other 
Lands or Tenements by any other 
ift in taile,ſhe ſhall never put ſuch 
ands ſo given in Hotchpor,but ſhe 
ſhal have her purpartic ofthe rem- 
nant deſcended, &c. (vidclicet as 
much as the other Parcener ſhall 
have of the ſame remnant. 


Ci if the Anteſtoꝛ infeolfeth one of his danghters of patt of his Land, o2 purchaſe 

lands to him and her, and their heires, oꝛ giveth to her part of his lands in taille ſpe⸗ 
ciall oz generall, che, notwithftanding this, chall have a full part in the remnant of the lande 
in fee imple, fox the benefit ot putting, zc. into Hotchpot, is onely appꝛopꝛiated to a gift 
frankmarlage, (quia maritagium cadit in partem) which ſhall be( as is afozclatd)accounted a 


parcel]of her adbancement. 


Setion 276. 


poet eſte fait enter parcefis 

ue variaſt de les Partiti- 

ons avantdits. Sicome y ſont 
trois Parceners, ⁊ le puilñ voet 
aver partition, les auters deur 
ne volllont, mes violent tener 
en parcenaxie ceo que a eux affi- 


C Joe: un auter Partition 


A Lſo another partition may be 
made betweene Parcenets, 
which varieth from the Paruu- 
ons aforeſaid: As if there be 
three Parceners, and the youngell 
will have partition, and the other 
two will not, but will hold in par 
cenarie that which to them be 2 


Lib.z, Of Parceners by Cuſtome: Sei, 27). 1806 


ert (ans partẽ en cẽ caſe ſi un ꝑt geth, without partition: in this 
ſoit alot en ſeũalty al puiſne ſoer caſe if one part be allotted in ſeve- 
colon ceo que el doit aver, don⸗ ralty to tlie youngeſt ſiſter, accor- 
ques les auters potent tener le ding to that which ſhee ought to 
remnant en pareenarie, c occu⸗ have, then the others may hold the 
pieren common fans partition ſi remnant in parcenarie, and occupie. 
els voilẽt, ⁊ tiel partition eſt al⸗ in Common without Partition, if 
ſets bone. Et ſi apꝛes leigne, ou they will ,- and ſuch partition is 
je mulnes Marcener voile fayze good enough. And if afterwards 
partition inter eux, Þ ceo que che eldeſt or middle parcener will. 
ils teignont, ils potent ceo make partition betweene them of 
bien faire quant a eur pleiſt, chat which they hold, they may 
Mes lou partition ſerra fait per well doe this when they pleaſe. Bur 
foꝛce de Bꝛiefe De partitione fa where partition ſhall be made by 
cienda,la auterment eſt, car la co- force of awrit of Partitione facien- 
vient que cheſcun Parcener a- 44, there it is otherwiſe, for there it 
vera fa part en ſeveraltie, c. behoveth that every parcener have 
E her part in ſeveraltie, &c. 

C Plus ſert᷑ dit des partes More ſhall be ſaid of parceners 
en le Chapter de Joyntenants, in the Chapter of Joyntenants, and 
Eauryen le Chapter de Tenãts alſo in the Chapter of Tenants in 
in Common. Common. | 


Here tt is to be obſerved, That this partition is good by conſent, fox Conſenſus tollir 24 KL tit Parte. 2g | R4g N 
crrorem, hut if it be by the Rings Wit, then ebery Parconer mult have his part. 6 
And here you may ſee that modus & conyentio vincunt legem. Regula: 


¶ En ſeveraltie, &Ʒ. mere by this (xc. ) is implied another kind of ſeveraltie than 
dur Juth oz hath mentioned, and that is, Chat the one Parcener ſhall have the land in ſe2 _ 11 | 
ver altie from the feaſt of Eaſter, untill the gle of Tugutl,thet is, the firft of Juguft) e the v Cowl Intury Cale] of 
other in ſeveraltte from thence untill the feaifof Eaſter, ozthe like, & lic alrernis vicibus to | 
them and their hetres in perpetuum, whereof ſuſficient hath beene ſpoken befoze. - 57 - 47 


nns 


Seck. 277. 
Bract. lib. a· fol. 265: 


Oynteñts ſont, . are, as if CT His aqreeth not 2;jc.ca.35.8 lol 112. 


—_———T___ _—_—_— 


Cp. 3. Of Joyntenants, 
with the Original >1er.1ib-3-cap-4-16, 


15 "on 
ſicome home ſei⸗ Ja man bee ſeiſed of f | 
: vo | tt bee &lib-6-cap47: 
ſie - certaine Terrs certaine Lands or Te- Joynr en ficome home f 
ou Tenements, cc nements, &c. and in- de certaine terres ou tene · 
i, a \&c. & ent feaffe d 
Fenfeoffe deux, trois, feoffeth two, three, orb, ouquarer,cupliſors® 
aber ten plulogs, a foure;or moregto have icke Tü ar Rare 
aver r teñ a eur pur and to hold to them dels vies, ou pur time daws 
de lour vies, ou for term of their lives, cer rie, per force de quel feotfe- 
a terme dauter vie, ꝑ or for terme of ano- — — Gyre 
loꝛte de quel feoſlem̃t thers life, by force of that which i in pzinr. Vz. 


du le ; "A Wy foꝛce of which feolfement 
ale ils ſont ſei⸗ which feoffement or a lat, $6, r30thers mul 


Lib. 3. Cap.. 


7. E. 4.29. 1L.LI- 426. 


1 
0Þ435-4- 


1 2 7 


Bra. lib 5. 


ra F. 3. 2. y. Aſſ. 14. 

74. AH 12. S. Aſ. p. zo. 
o- E. 3 . J. Aſſ. 22. 

23· H. S. cit. Diſſeif.b. y. 
28. Aſſ. 2 1. 27. Aſſ. 30. 

12. E. 4.9.9. E. 4. v. b. 

38. AfL. 21. M. 7. 3 5. 

29 Aff. SIS. 25. 
35. H 61.21. E. 4.46. 

15. EA˙15· F. N. B. 179 g. 


of befoꝛe. 
There be alſo Jopntenants 


Of Joyntenants. 


ve feoffement andleaſeſpoken ſieg, tiels ſont Jopn⸗ leaſe they are ſeiſe 


tenants. 


Sed 278. | 


theſe are Joyntenans 


by other convepances than Littleton Here mentioneth, ag by Fine, Beco verte, Bargain 
Sale, Releaſe, Confirm ation, c. So there be divers other limitations than Lictleton 
fpeaketh of: Ts if a Rent charge often pounds be granted to A · and B. to have and to hold to 


them two. viz-to A. untill he be marted, and to B. untill he be advanced to a Benefce, 


Joyntenants in the meane time, notwithſtanding the ſever all limitations: and {f A. die be⸗ 


foze marriage, the rent ſhall ſarvive ; but if A. had married, 


mottic, & fic e converſo on the other fide. „ 
Littleton having ſpoken of one kinde of Tenants pro indiviſo, viz, of Parcenerg, 
nov to another, viz. Jopntenants, and firſt of Jopntenants of Freehold. It an Ilten and 


a ſub ject purchaſe lands in fee, thep are Poyntenants, 
Et nullum tempus occurtĩt regi, upon an office found. 


the rent ſhould have cealed fora - 


and the ſur vivoꝛſhip ſhall hold place, 


(| Joynteuants. So called, becauſe the lands oz tenements, #c are conbeped to them 
ioyntlip, con junctim feoffati, &c. oz qui conjunctim tenent, and are diſtinguiſhed from ſole 
ſeverall Tenants, from Parceners and from Teaants in Common, ac. and anctently 
were called Participes, & non hæredes. Ind theſe Yopntenants muſt ftoyntly implead and 
zoyntly be impleaded by others , Which pzopertte is common bet weene them and Coparte⸗ 


Joyntenants by wong. 


CI. to bee obſerved, 
That ſome Deſſeiſoꝛs 
be Tenants of the land, and 
ſome bee no Tenants of the 
Lands, of both theſe kinds 
Littleton here ſpe aketh. 

Cc. In the ſirſt &c. 
nothing is implied but koure 
oz five, 02 moze, but in the lat⸗ 
ter &c. man things be to bee 
underſtood, as of Diſſeiſoꝛs 
that be no Cenants, ſome are 
Coadjntozs, whereof IIttle- 
ron here ſpeaketh , ſome 
Connſellozs, Commanders, 
at. when the diſſetun is not 
fo bee done to any of their u⸗ 
ſes. Alo if A. diſſeiſe one to 
thenſe of B. who knoweth 
not of it, aud B-afſent to it, in 
this caſe till the ggreement, A 
was Tenant ot the land, and 
alter agreement B. is tenant 
ef the land, but both of them 
be Dilletſoz# : foz omnis ra- 
uUhabitio retrotrahitur & man- 


tvorlhip , which Coparceners have not. 


ners, but Joyntenants have a ſole qualit 
Littleton having now ſpoken 


arceners and of Joyntenants of right, doth next ſpeak ot 


Sect ' 278. 


ITen ſi deux ou 
trois, xc. diſſeiſont 
un auter daſcun ter⸗ 
res ou Tenements a 
lour ule demeſne: 
donques les Diſſei⸗ 
ſours ſont Joynte⸗ 
nants. Mes ſils dif- 
ſeiſõt un auter al uſe 
dun de eur. donques 
ils ne ſont Joynte⸗ 
nants, mes ceiuy a 
que uſe le diſſeilin eſt 
fait eſt ſole tenant, a 
les auters nont riens 
en le tenancie, mes 
ſont appels coadju⸗ 
toꝛs a le Diſſeiſin, ⁊c. 


Lſo iftwoorthtee 
c. diſſeiſe mo- 
ther ofany lands orte- 
nements to their owne 
uſe, then the diſſciſors 
are Joyntenants. But 
if they diſſciſe ano- 
ther to the uſe of 
one of them , then 
they are not Joyne- 
tenants, but hee to 
whoſe uſe the Diſſei- 
fin is made, is ſole Te- 
nant, and the others 
have nothing in the 
Tenancy , but are ca 
led Coadjutors to the 
Diſſeiſin, &c. 


dato equiparatur. And it is woxthy of the obſer vation, and implted alſo in the latter ( &.) 
that ſeeing Coadjutozs, Counſelloꝛs, Commanders, ec. are all Diſſeiſoꝛe, that albeit the 
Diſſeiſoꝛ which is Tenant dieth, pet the Aſſiſe lieth againſt the © cadjutoz , Counſelloy, ' 
Tommander,#c.and Tenant of the land, though he be no diſſeiſoz. 
(a) The Demandant and others in a Præcipe dtd diflciſe the Tenant to the uſe of the 0- 
thers,amd the Wꝛit did not abate, fo: the Demandant was a Difſetſoz, but gatned no tenan⸗ 


cy in the land,foz that he was but a Eoadjatoz. 


Aman dilletfcth Tenant foꝛ life to the uſe ot him in the reverſon, and after he in there: 
berſlon agreeth to the diletfin, it is ſaid , That he inthe reverſion is a diſſeiſoꝛ in kee. —— 
the Dille lan made by the ſtranger, the reverdon was divelted, which ( cry they t _ | 


Libs 


ther eloꝛe no relation ok an eſtate by wong can heipe him. 


a fellow helpere 


Set; 279. 


s T7; T nota | dif- , A Nd note that diſ- 
L Dĩeiſin eſt pꝛo- < Iſcilin is properly 
permẽt lou un home where a man cntreth 
entra en aſcun terres into any Lands or Te- 
ou tenements lou ſon nements where his en- 


entre neſt pas con- try is not congeable, 
geable, # ouſta celup and ouſteth him which 


que ad Franktene- hath the Freehold, 
ment, c. &c. 


Sell. 280: 


T FT eſt aſcaboit Nd ĩt is to be un- 

que la nature etſtood, that the 
de joyntenancie elt, q nature of joyntenancy 
celuy que ſurveſquuſ is, that he which ſur- 
abera iol:ment len- viveth, ſhall have only 
der tenancie lolonq; the enrire tenancy ac- 
til eſtate que il ad, fi cording to ſuch eſtate 
le joynture ſoit con · as he hath, if the joyn- 
tune, #7. Sitome ſl ture be continued, &c. 
618 Jopntenants As it three Joynte- 
{ont en Fee imple, ⁊ nants be in fee Sim- 
lun ad ilſue # devie, ple, and the one hath 
uncoꝛe ceur que ſur- iſſue, and dieth, yet 
veiquent aũont les they which ſurvive 
tenements entier, & ſhall have the whole 
lillue navera riens. tenements, and the iſ- 


Of Joyntenants, Sect. 279,280, 


ceveſted by the agreement ol him in the Keverſion, foz that it maketh him a wzong doer,and 


K 
0 


¶ Coadjutor. Coadjutor eſt qui auxiliatur alteri, and is deribed a coad jurando. Anglice; 


IJ Te defcription of 8 


diſleilin and the (Kc. 
in this place ts underſtood 
onelp ot᷑ ſuch Lands and Ce- 
nements whereinto an entry 
map be made, i; not of rents, 
Commons, ac. whereof ſuffi⸗ 
ctent hath been ſa(d befoze in 
the Chapter of Rents,and ſo 
in effect Licrleron deſcribed it 
befoze the edition of his bok. 


J. E. 4.2. 37 Aſſ. tr. 12. 
26. All. 19. 41A, 10. 


24. E. 3.31. Pl. C 
And note here that every en= Parſon de — 


try is no diſſetn, unleſſe 7. 1e. 1. Lag. 


there be an oaſter alſo of the Freehold. And therefoze Littleton doth not ſet downe an entrie 
onelp but an ouſter aiſo, as an entrp and a clatmer, oz taking ot pꝛoũts, ac. 

How as there be Jopntenants by diſſeiſin, ſo are there Joyntenants by Abatement, An⸗ 
trullon, and Aſurpation, all which are included in the latter Sc. f 


Sg le joy nture ſoit 
continue, & c. 


ere by this (&c,) many 
popnts of learning are to bee 
obſerbed,as that it is pzoper 
ta jopntenants onelp to have 
Lands by Suarvivoz. foz no 
Sur vivoꝛz of other Tenants 
pro indiviſo ſhall have the 
Whole by Sur biboꝛ, but on⸗ 
ly Jopntenants, and this is 
called in Law jus accreſcendi. 


Omnes feoffati ſunt ſimul ha. Tr aAon. 0.4. l. 264. b. 
Britton ca. F. Flet. 1.3 


bendi & tenendi, 
nec partem ſeparatam nec per 
ſe, ſed ut — corum totum 
hahcat cum aliis in communi, 
& cum unus moriatur non de. 
ſcendic aliqua pars hæredi mo- 
rientis, nec ſeparata nec in com- 
mun ante niorrem omnium, 
ſed pars illa communis per jus 


Et file 2. jointenant 
ad iſlue # devie , un- 


ſue ſhall have nothing. 
And if the 2. joyn- 


c02e le tierce que ſur renant hath iſſue and 

b:iquiſt avera les te- dye, yer the third 

nemets enticr, # eur which ſurviveth ſhall 

Iberga luy a {es have the * 
1 


accreſcendi accreſcit ſuperſtiti- 
bus de pcrſona ad perſonam 
uſgucad ultimum ſuperſtitem. 
But although Sur viboꝛſhip 
bee pzoper to Jopntenants, 
pet it is not p2oper quarto 
modo (that is) omni, ſoli & 
lewper , foz there may bee 

Joyr⸗ 


12. E. 3. ut. Aſſ. 8 8. 45. Aff 
7. gAſis. 39A0 hb 
18.E. 2. All. 37. 


lh i 
5 5 
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Sed. 281. 


Joyntenants, though there heires a touts jours, ments to him and ta 


Of Joyntenants 


be not cquall benefit of Hur⸗ es auterment eſt his heires for ever: hir 

. Is if es IOT ever: but 
(bor on both ne 3” and de Pattenerg. Car ſi otherwiſe it is of Par. 
5. paring the — tothe trois parceners ſont, ceners. For if three 
Survives „ but il A. dyeth, B. t nl 4 arceners be, and be- 
ch il have nothing. tition fait jun ad i · fore any partitid made 
Gidon un Turbos: cum (lle, X Debie,ceo que a the one hath iſſue ang 
mittedtothem jopntly, and up affiert DiſcenDza dycth, that which ta 
ter it hall not ſur vive. But g ſon iſſu. Et (i tiel ꝑ- him belongeth ſhall 


hereinare divers avert cener mozult ſans if- deſcend to his iſſue; 


« diverſitic betweene a naked ſue, donques ceo que && if ſuch Parcener die 


Truf oz an Jathozttte, and 1114 affiert diſcendza without iſſue, that wed 
Traf | ned , 1 7 2 
ae ares Se. j les coheireg iſlint q belongs to her ſhalde: 


condlp, there ten diverſitie ilg gyeront ceo per ſcẽd to her coheires fo 


22 — 1 — diſcent, t nemy per as they ſhall have this 


des, and Futhozttte created {urbiv02, come joyn- by deſcent and not by 


law, fox execntion ot In- tęenants averont, c. ſurvivor , as Joynte. 


ig A p.17. As fo: example, (b) It a 

30 11 Knindevite B. man de viſe that his two Exe⸗ nants ſhall have,&c. 
Dyc-3E112-199- 49E-3- cutoꝛs ſball ſel his land, one | 

2 Fl Pl i Elia. of them dye, the ſur viboꝛ hall not ſell it. but if de had deviſed his lands to his Executoꝛs to 


Pier 215. 10. .f. & 3. be ſold, there the ſur vivoꝛ (hall ſell tt, Which diberfitie is implped by our Futhoz, foz he ſaith, 
14.12,4.24- 22 4 that he that ſar vibeth ſhall have the entire tenancte, 


e 115-010%  Jfamanmake a letter of Jtturney te two, to do any act, if one of them dye, the Survivoz 
4 5 * 5. . g. condition ſhall not do it: but (fa Venire facias beawarded to foure Coꝛoners to impannell, and return 

| a Jurp, and one of them dye, yet the other ſhall execute and returne the ſame, 
(c)3®.1.8.Dycr gz. It a charter of feoffement (c)be made, and a Letter of Ytturney to foure oz the joyntly # 
2>H.8.t01-6. lever ally to deliver ſetũn, two of them cannot make liberle,becanſs it is neither by them foure 


oz thice jopntlp, noz any of them ſeverallp: but if the Sherife upon a Capias directed to him 

make a warrant to foure oz ties joyntly oz ſeverally to arreſt the Defendant, two of them 
(4YPaſch.go.Fliz.in the) map arreſt him, betauſe it is fo the execution of Juſtice(d)which is pro bono publico,s there- 
Kings Bene 1 bet vcene koꝛe ſhall be m92C favenrablp expounded, than when it is onely fo pztbatc,and ſo bath i bin 
K:ng and Hobbes. adjudged, Jura publica ex privato promiſcue decidi non debent. 


Et device. Note there is a naturall death and a cibill death, and Littletons caſe ix 
(e)21.R.2.ja6.2ment 63- to be intended ofboth, and therefoze (oi two Jopntenants be, and one ofthementreth int 
Religton,the Survivoz ſhall have the whole. 


Sect. 281. 


CET come le ſurbivoꝛ tient A D as the ſurvivour holds 
lieu enter Joyntenants, en place betweene Joyntenants, 
meſme le maner il tient lieu en- in the ſame manner it holder 
ter cur queux ont joynt eſtate place berweene them which 
ou poſſeſſion obe auter de chattel have joynt Eſtare or Poſſeſſion 
real ou perſonal, Dicomeſileas with another of a Chattell, re- 
de terres ou tñts ſoit fait a plu- all or perſonall. As if a Leaſe 
(02s pur terme des ans, celup q of Lands or Tenements be made 
ſurveſquiſt de les leſſees avera to many for terme of yeares, 
les tenements a luy entier, du- he which ſurvives of the Leſſees, 
rant k terme, per foxce de meſme ſhall have the Tenements to him 
e leas.Ct un chival ou un au⸗ only during the terme by ſome 


| 


Of Jeyntenants. Sed, 282,283. 182 


gevlonal ſont dona the fame leaſe. Andifa Horſc, or 
26; celuy que ſunhefquſh any other chartellperſonall be. gi- 
abcrole chibal ſolement. ven to many, he Which ſurviveth 
| ſhall have che Horſe onely. 

Ere by it is manifeſk-that hoideth place betpoer 
CR Ia 


Chaitell, Oz Carc!l, wheregfcommeth the wozd uſed in 1 
* here teacheth, two fold, vn. reall and per ſonall, and — MSA (Regiſt Origin. 135.244 


Sed. 282. 


CEN meſme le IN the ſame manner CN 
manner elt de Lit is of debts and g, 2 — 
ders # dutieg, AC. Ohle &c. — 1 a b 
car ſi un obligatian, Obligation be made | | 
ſoit fait r * * ** 1 * debt, 408 — — 
pus un delt, celuy hee which, ſurviveth (ach of this 
f furvelquiſt abera ſhall haverbe whole mave of res jopne ge 
tout le debt ou dutie. debt OL dutie. And ſo 3 5 Se. F. N. B. 117. B. 38. E. 3.7. 
Et iſlint eſt dauters it is of other Cove- tien that they habe ag joyne. 
Covenants & Con- nãts & Contracts, &c. merchants oz parceners that 
tracks, ⁊c. — Sen but chalt goe to 

decenfeth, e , b 
Mercaroriam, which (as bath beene ſald) to port or the lawes of this Reakn,o2 theadvance: - 


ment and continuance of Commerce and Trade , which is pro bono publico | 
That Jus acereſc endi inter Mercator. s pro bene io commerciilocum non habet. W 


Ind tothe latter (&c.) in this. Selon the like exception mult be made, 
Sed. 2 83. 


CIT afcuns joint⸗ A Lſo there may be © 17 jojat e. de Sc. 
tenants poient ſome joyntenants ſtate pur ter mo 
eſtre que poient aver which may have a de leur deux vie, 


jopnt eſtate, et eſtre joynt eſtate, and be join- Cc. Note, albeit they 
ſointenants pur terme tenants for terme of dabe ſeveral inheritan- 
ces in taile, and a particy-: 


de lour vies, et uncoze their lives, and yet have jar eſtate tas their tv. s, 


ils ont ſeverall enhe- ſcverall inheritances. yet the inheritance doth 
not execute and fo b:eaks 


ritances. Sicome ter- As if lands be given to 30. 

res ſoient dones a two men et, to the —— 
deux homes # a les heires of their two bo- «nd Tenants incommon F 
heres de lour deux dies begotten, In this —— IE 7 1/7 
c02ps engendies , en caſe the donees have a « Sicome home 

ceſt caſe les donees joynt e ſtate for terme of & fem goient aver 

ont joynt eſtates pur their tWO lives, and vet c. Here 3 ee 


Stanford Pre45- 


-- 


terme de lour deur they have ſeverall in- pes, when the & vide weſtcocer cafe 
vies, # uncoze ils ofit heritances, for if one of u of Inheritance t (1910094) 


Ii 2 


limited by one cenbepdce, ,- 
as 


 BraQt.lib.a, 39 H.. 35. 


Lib.z. 


2 4-60. 71. 994 


Vid.-E-4-2.b, 


(f) 39.H.6-2.b. 
| 14 
4 9 0 A. 93, 


g Weſteots caſe, ubi 
751 + grantcth the reverſion to 


. 72 2 


Pk 54 2 f. , 


Ibidem 7-HL6. 


Chap. 2. 


as inthts caſe it ta, there 
are no ſcycrall eſtates to 
dzowne one in another 
But when the ſkates are 
dibided in ſeverall con- 
vepanccs their particular 
eſtates are diſt inet and di⸗ 
vided, and conſequently 
the onedzownes the other: 
Astfa Leaſe bee made to 
two men fox terme of their 
itves , and after the Leſſoz 
granteth the reverſion to 
them two, and to the heires 
of their two bodies, the 
zopnture is ſevered, and 
they are Tenants in com- 
mon tn poſleſſton. Ind it is 
further tmplyedthatinthis 
caſe of Littleron there 19 
no diviſion betweene the 
eſtate fo2 lives, and the ſe⸗ 
verall inherttances, foz in 
this caſe thep cannot can⸗ 
vep away the tnherttances 
after their deceaſe, fo: it is 
divided only in ſuppoſition 
and conſideration of law, 
and to ſome purpoſes the 
inher ttance is ſaid to be ex⸗ 
etuted, as ſhall bee ſatd 
hcreafter. /4/4© 

Jf a man make a leaſe 
foz {t) life, and after gran- 
teth the reverſion to the 
Tenant fox lie, and to a 
ſtranger and to thetr hetrs, 
they arenot joyntenants of 
the reberſſon, but the re- 
rerũon is bp act of law ex⸗ 
ecuted foz the one moitie tn 
the Tenant koꝛ life, and foz 
the other moitie he holdeth 
it ſtill foʒ life the reberſion 
of that moitie to the gran⸗ 
tee. 

And ſo it is, if a man 
ma keth a leaſe (g) to two 
foz their lives, and after 


one cf them in fee, the join⸗ 
ture is ſevered, and the re⸗ 
verſion is executed fo the 
one moitte, and foz the o⸗ 
ther mottie there is Ce⸗ 
nant fo: life the reverſion 
to the Gꝛantee. 

If Leſſee foz life gran⸗ 


teth his eſtate to him in the 


reberſon, and to a ſlran⸗ 
ger, the jopnture is ſeve⸗ 
red, and the reverſion exe⸗ 
tuted foz the one moitte by 
the act of law. 


Of Joyntenants. 


ſeverall inheritances, 
car ſi lun des donees 
ad iſſue, c devy, lauter 
que ſurveſquiſt avera 
tout ꝑ le ſurvivoꝛ pur 
terme de ſa vie, ek fi 
celuy que ſurveſquiſt 
auryad iſſue # dev, 
donques k iſſue del un 
avera lun moitie, t 
liſſue del auter avera 
lauter moitie ð la ter⸗ 
re ils tiendꝛont la 
terre enter eur ẽ com- 
mon, & ne {ont pas 
joyntenats, mes ſont 
tenants en common. 
Et la caule pur q̃ tielx 
donees en tiel cas ont 
joynt eſtate pur terme 
de lour vies, eſt p ceo 
que alcommencement 
les tres fuerõt dones 
a cur deux, ies queux 
parols ſãs pluis dire 
font joynt eſtate a 
eux pur terme de lour 
bies. Car ſi home voit 
leſſer fre a un auter ꝑ 
fait ou ſans fait, nient 
fealaut mention ql e⸗ 
ſtate i averoit, ⁊ de 
ceo fait liberie de ſei- 


in, en ceo caſe le leſſee 


ad eſtate pur terme de 
ſa bie, x iſſint entant 
que les terres fueront 
dones a eux, iis ont 
joint eſtate pur terme 
de lour vies:⁊ la cauſe 
piurq ils averont ſe- 
veral enheritances eſt 
ceo, entant que ils ne 
poiẽt aũ ꝑ nul poſlibi- 


Seck. 283. 


the donees hath iſſue 
and dye, the other 
which ſurviveth ſhall 
have the whole by the 
ſurvivor for terme of 
his life, and it he which 
ſurviveth hath alſo iſ. 
ſue, and die, then the 
iſſue of the one ſhall 
have the one moitie, & 
the iſſue of the other, 
ſhall have the other 
moity of the land, and 
they ſhall hold the land 
betweene them in C5- 
mon, and they are not 
joyntenants, but are te- 
nants in common. And 
the cauſe why ſuch 
Donees in ſuch caſe 
have a joynt eſtate for 
terme of their lives, is, 
for that at the begin- 
ning the lands were gi- 
vẽ to them two, which 
words without more 
ſaying makca joynt e- 
ſtate to them for terme 
of their lives. For if a 
man will let land to a- 
notlier by deed or 
without deed, not ma- 
king mention what e⸗ 
ſtatc he ſhall have, and 
of this make liverie of 
ſeiſin, in this caſe the 
leſſee hath an eſtate for 
terme of his life, and {0 
inas much as the lands 
were given to them 
they have a joynt eſtate 
for terme oftheir lives, 
& the reaſon why they 
ſhall have ſeverall inhe- 


lity 


Libz 
lity un heir enter eur ritances is this, in aſ- 
engender, ſicome hõe much as they cãnot by 
xfcm potent aver, c. any poſſibility have an 
donq; la ley voet que heir between them in- 
lour eſtate #1our en- gendred, as a man and 
heritance ſoit tiel cõe woman may have, &c. 
reaſũ voet, ſolongs la che law will that their 
foune x effect des pa- eſtate & inheritance be 
rols del done, a ceo eſt ſuchas is reaſonable, 
a les heires jj lun en- raging to the forme 
gendꝛa de ſon coꝛps and effect of the words 
paſcun de ſes femes, ofthe gift, and this is ro 
#ales heirs q̃ lauter the heires which the 
engendꝛa d ſon coꝛps one ſhall beget of his 
palẽ de ſes femes, c. body by any of his 
Illint i coviẽt ꝑ ne- wives, and to the heirs 
ceſſitie de reaſon que which the other ſhall 
ils aberont ſeveralx beget of his body by 
inheritances. Et en anyof his wives, &c. So 
tiel cas ſi liſlue dun as it behoveth by ne- 
des donees apzes la ceſſitie of reaſon that 
mozt des donees de- they have ſeveral inhe- 
vie, iſſint q ii nad al ricances. And in this 
tun iſlue en bie de ſon caſe if the iſſue of one 
co2ps engẽdꝛe. donq; of the donees after the 

le donoꝛ ou fon heite death of the donees die 
poit enter en la moity ſo that he hath no iſſue 
come en ſon reverſion alive of his body be- 
Fc, coment q laut᷑ des gotten, then the donor 
Ddonees ad iſſue en vie or his heire may enter 
tc. Et la tauſe eſt que into the moity as in his 
entãt que les enheri⸗ reverſiõ, &c. although 
taces ſont ſeveral. ac. the other donee hath 
le reverſion de eur en iſſue alive, &c. and the 
ley eſt ſeveral, #c.#le reaſon is, foraſmuch as 
(urvivoz del iſſue del the inherirances be ſe- 
auterne tiendꝛa pas veral, 8c. the reverſion 
keudaver lentierk. of them in law is ſeve- 

| rall, &c. and the ſurvi- 
vor of the iflue of the other ſhall hold no place 
to have the whole, 


Of Joyntenants, Set. 283. 


I a man maketh a Leaſe 


foz lite, and granteth the res 
verſion to two in fee, the Lef- 
lee granteth his eſtate to one 
of them, they are not joynte⸗ 
nants of the re berſion, foz 
there is an execution of the 
eſtate foꝛ the one moitie, and \ 
an eſtate foz life, the rever= | 
gon to the other of the other 


Here Littleton hath well 
reſolved a doubt, foz of anct- 
ent time it hath beene ſaſd, 
(h) That when lands have (6)19-F.3.51.58- 
beene given to two women, '5-5-3-35- 50-E-3- 


Stathem-tit.don&5o.F-Y; 


and to the heires of their . 8 
two bodies begotten (which Feoffements & ſaiu 7 
caſe our Zuthoꝛ puiteth in 

the next Section ) that the 
husband having iſſue ſhould 

bee Tenant by the Curtefte 

ltving the. other nter, foz 

that ag ſome held the (nhe= 

ritance was exccuted, and 

that the ſiſters were Tex 

nants in Common in poſ- 7 

ſeſſion, and conſequentlp ”- **. 

the husband to bee Tenant 

by the Curteũe, which hee 73 2 5 © 
could not bee if the women 

had a joynt eſtate foz terme 

— fa() het the 

it was . the ' F. Carle IS, 

iſſue of the one ſhould reco⸗ 7 — — 
ver the moity in a Forme 2. H. 4.16. 
don li the other uiſter po caſe· lib. t. fo. S. 
But, Verba ſunt hæc, and Lit- =—_ Dyer 145. 


tleton grounding himſelfe Sce before in the chap- 
apon good Authoꝛitp in ter of Ten. by the curte · 


Law hath cleered this fic Sctioge. 
doubt. 


¶ Nient feaſant 


mentton quel eſtate il 


averot. Dcre Littleton 


addeth matertally ( not ma⸗ 

king mẽtton of what eſtate) 

foz (k) ik in the pꝛemiſſes (k)r1.Com.in Throg- 
lands bee letten, 02 arent morcons cale. 
granted, the general intend> „. , 
ment is, that an eſtate for" A. 
like paſſeth , but if the Ha- 

bendum limit the ſame foz 

peares oꝛ at will, the Haben- 

dum doth qualifte the gene⸗ &- /97 
rall intendment of the pte- 


miſſes : And the rraſon of this i, foꝛ that tt ta a maxime in Law, That every mans grant 
ſhall be taken by conſtructton of Law moſt fe. Quxlibet conceſsio for- Regula, 
eee 


tiſsime contra em in 


ander ſtood that no wong bes 
a S 


thereby done, fa it ts another maxime in law, Quod legis conſtructio 


2 


non facit injuriam: 
theretnlf dcin r ran greraiy be ate cake by conſtrugion of 


15 
+ - 


2 


1 £ 
a nt 
7 


Libs, 


E ; 
Bro. $50, 7 />v. 2 —_ 
, r . 9 77 2. 


- 7 . (G. E. 3. 420. tit. Feoffem · 
iP 25 * & Faits 73+ 30. H. . tit 


Brat 52. 


\rill. i Metaphyl. 


V:rg. 1. Oeorg. 


Dyer 11 El zes. 


5735 


24-7 


Joym-Br.53-Dycc fo. 361. 
76 Pl. Com. 169. . . 6 
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L 1%, an eſt te for his owne lite that made the teafe, foz it it ould be a leaſe fo2 the life or 
Leffce, tt ſhould be a wꝛong to him tn the reverſion. And ſo it is i Tenant in catle el 
teafe generally, the Law ſhall contrive this ts be ſuch a Leaſe as hemaylawful'p make, and 
that ts fo: terme of his owne life; foz if tt ſhould be foz the lie of the Leſſee, it could be adic- 
continuance, and conſequently the ſtate which ſhould paſſe by conſtruction of lam ſhoutd 
Worke a w2ong, | | 

a Et iſsint entant que les terres fueront dones aeuxils ount [oynt eftate 


pur lour V1e5.Thizis pl ine but with this exception, UAnleſſe the Habendum 
wile limit the fame. Ind thercfoze ik a leaſe be made (Ito two, H abendum ta the one life 
the rematnder to the other fo: life, this doth alter the gener all tntendment of the pzemiſſeg, - 


| the one 


ſo hath it beene oftentimes reſolved. Ind ſo tt is if a Leaſe be made t6,two,habendum 
motty to the one,* the other motty to the other, the habendum doth make them tenants in cons 
mon, and ſo one part of the Deed dorh explane the other, and no repugnancy betweene them 
Et ſemper expreſſumfacĩtceſſare tacitum. — | 


Per nul poſs1b:11tie .yere it is to be obſerved, That where the grant is impor 
to take effect accozding to the letter, there the Law ſhall make ſuch a tonſtructton as the 
by poſlibflity may take effect, which is wozthy of obſervation. B faciendz ſunt iaterprc- 
tationos Cartarum propter ſimplicitatem Laicorum, ut res magis valeat pereat. 
ef Iſcint ilcovient per neceſsitie de reaſon. The reaſon of the Laws the life at 


the Law, foz though a man tan tell the law, pet if he know not the reaſon thereof,he ſhall on 
fozgct his ſuperfictall knowledge:but when he findeth the right reaſon of the law, and ſo tin; 
geth it to his naturall reaſon, that he compꝛehendeth it as his own, this will nat onely ſerve 
him foz the underſtanding of that particular caſe, but of many other Foz Coęꝑnitio legis eſt co- 
pulata & complicata: And this knowledge will long remaine with him: all Which is platnely 
implyed by the woꝛds, and (& c.) of our Juthoz in this Section. 

Et en tiel caſe fi liſſue dur des Donees? apres la mort des Donees de vie 72 


ſint que il nad aſcun iſſue en vie de ſon corps engendres, donques le Donor au 


ſon leire poet enter en le moitie. This is miſtaken in the impꝛinting, and varieth 
from the oziginall, which is, Si lun Donee ou liſſue dun des donees apxes la mott des Donees de. 
vie, iſs int que il nad aſcun iſſue, &c. Foz it is ebident, that it᷑ the one Donee himſelte dieth withs 
out tine the Inherttante doth re vert foꝛ a mottie, and after the deceaſe ol the other done, the 
Donoꝛ may enter into that moitie, and whether the iſſue of the one Donce dieth withontf- 
ſue at anytime either in the lite of the other Donee, oꝛ after his deteaſe, it is not matertall, 
fo: whenſoe ver no iſſue is remaining of the one Donee, ſo as the ſtate tatle is ſpent, the Dos 
noꝛ map after the deſeaſe of the ſurviving Donee, enter into that moity. 
«7 Er la cauſe eſt, que entant que les inheritances Cc. Littleton in this chaps 
ter hath often ſatd, Et la cauſe eſt, which is wozthp of obſer bation, foꝛ then wee are truly ſaſd 
to know any thing, when we know the true cauſe thereof : Tuac unumquodque ſcite dici- 


mut, cum primam caulam ſcire putamus : Scire autem propric eſt rem ratione & per cauſam cog 
noſcere. 


Falix qui potuit rerum coguoſcere cangcit. 


And thetefoꝛe all Students of Law are to apply their pꝛincipall indeavour to ttainthere- 
unto, all which is iaipiped by the words, and ſeverall &c in this Section. | 

Here the cauſe of the entric of the Dono! into amottte in this caſe ts, That in as mach as 
the Fnherttance is ſe ber ill, the reverſion is ieverall Therefoze upon the ſeverdlidetermin® 
tion of the eſtate tn tale, the Donoz may enter, and the law termeth a reverfiopto bee” 
pectant upon the particular eſtate, becauſe the Donoz oꝛ Leſſoz oz their heirs after cvery de⸗ 
IND of any particular eſtate, doth expect oꝛ locke foz to enjoy the lands oꝛ Cenements 
agatne, | 140% 21 | 


¶ Le reverſion ae eux en ley eſt ſcverall. & c. hereby, und by this (Sc) ih itt? 
plyed, That upon one joynt oz entire gift oꝛ leaſe there is ont jaynt ozentirercberion,#up- 
on ſeyeral! git c oꝛ leaſes there be ſeverail ever tions · And this is to be underſtood ofthe 
. reverſion in the Donoz oz his hetres.Bat, albgitthe gifts oz leaſeg be ſeverall, yet if the Dd* 
noꝛs 07 lelioꝛs grant the re verũor to two oꝛ moze perſons and their hetres; they are joyn⸗ 
tenants of the reverſion Ind ſa it is of a Bemainder: and.therefoze if a gitt be nude to two 
men and the hetres of their two bodtes begotten, the remainder to them two and their he!rs, 


they are joymenants loꝛ lite, tenants in Common of the tate tatle, and Joyntenants of fr 


Libz. Ol Joyntenants. Se#.284, 285. 
bret 0 Arcen Toda reverſion remaining in the Dona, 03hEheires, w'n 


Keck. 284. 


dit de males, males, in the ſame . oP — — 


en meſme le manner manner it is where of their three bodles 
eſt lou terre eſt done land is given to two In this caſe — 


a deur kemaleg, #3 | females, and to the n Inheritances, fozaibeie 


" . * it map be ſad, that Wo⸗ 
les hre 8 d lour deur heirs of their two bo- man — — marrp 
cops engendꝛes. dies engendred. — — 4 — 
rie them both in præ ſeni, and the Law wt! never intend apoſſibflitie upon a polſibtitty, as fir 
to marry the one / then to marry the other. Secondly, the fozme of the gift is. To the heires 
of their thzce bodies; which is not poſſible, a thercfoze they ſhall have ſeveral J heritances. 
And ſo it is, it a gift be made to one man & to two Women, muratis mutandis. In the ſame mar 
ner, tf a gift in tale be made to a man and his mother, (a) oꝛ to a man and his iter, os to him 
and his Junt, ac in this and like caſes, albeit the gift is made to a man ⁊᷑ a woman, yet they 
have ſeverall inherttances, becauſe they cannot marry together, and are within the rule and 
reaſon of our Juthoz, 


SA. 285. 
y this Section, and 


(I Tem ſi terres X Lo it lands begi⸗ LI 
Laren dones a 1 Kyen to two and 1 
deur ⁊ a les heires ö the heires of one of lite, and the Fee⸗umple og 


res 1 thee ie a, eſtate tate is in one of , 
lun de er x. ceo eit bo- chem, this is a. good niet is by one ant 


ne Joint ure ⁊ lun ad Joy ature, and che one the ſame conbeyante, they 


kranktenemẽc, ⁊ lau- hath a Freehold , and 2 22 the fes 
ter ad lee unple: Et the other a fee ſimple: nnpoles, ap hath beene a 


ſi celuy que ao le fee And if he which hath; befoze. % 
devie, celuy que ad le the fee dieth, he which |, If*fncbeeleviedtotwo, 


fee ſimple in remainder, foz they are Joynt purchaſers ofthe Fee ſimple, and the remuinder 


T ſicome eſt Nd 48 it is ſaid of L Ch Fa man giveth lands 44-E-3.tic.Taile 13; 


(118 Ez. 39.7. H＋ C. 


(mand to thehetres of one of (2. E. 3.9. 1% 11. H. 


franktenemeat, n VUe⸗ hath the frechold ſhall them by fozce whereothee ts 
ta lentiertie per le have the entierty by ſetſed he that hath fee dieth, 


55. J. -E. 3. Scire facms 
19. 29. H. S. Mortd. b. 79. 
14. 3.37. 


lurvivo2 pur termed ſurvivor for terme of — Popes A wo Bak 


la bie. En meſme le his life. In the ſame | avates, in this caſe the here 


* it 1 map either ſup-sſe the fee 
manner eſt, lou tene · manner it is, where te —ä—— 


ments ſont dones a nements be given to fie of Mortdaunceſter , the 
deur #1es heires del two & the heirs of the | words of which watt be,SiR. 


pater fuir ſeiſitus die quo obiic * 


coꝛps dun de eur en- body of one of them in dominico ſuo ut de frodo, 
gends, kin ad frank» engendred, the one "which cannor bet ſald ot hun 


tenement. e lauter ad hath a freehold, & the ——— —.— -4 
of a fee ſimple, and of a ſoynt 


ſetſed n Dominico ſuo ut de te- 


eſtate in poke lion the wozds in the wait betrne, T hat he was 


odo. Likewiſe the hei re may have a dort of right, which aifo tn ſor-c ſoꝛt proves the fee ſims 
the hen fappoleth 
ch at 


ple executed, oz the heir may have a Scire facias to ex tente the fine, by which 


52 


F. N. B. 204. E. 20. 

7. H.. . 13. H. 22. 
10. E. 3. 34. 17. R · z. tit. 
Charge. 15. F. H. 5. 8. 
Vide Sect- 289. 


(p. E. z. tit. Execution 
Stat 


¶ Liner ri- 
Dent per diſ- 
cent de ſon compag- 


nion, & c. By which 
1 is impiped, Chat 
o it is if one Jopn⸗ 
tenant acknowledge a 
Kecogniſance oꝛ a ſta⸗ 
tute, oꝛ ſuffreth a judg⸗ 
ment in an action of 
debt, ec. # dieth betoꝛe 
execution had, it ſhall 
not bee executed after- 
wards. But it execu⸗ 
tion be ſued in the like 
of the Conuſoz, it chall 
binde the ſarvivoz: and 
it is further implped, 
Chat both in the caſe 
of the Charge and of 
the Recogniſante, ſla⸗ 
tute, and Judgement, 


he that chargeth, er. 


ſurvive, it is good foz 
ebcr 


Ind fo it is (o) if 
a man bee poſſeſſed: of 
certaine lands fozterm 
of peares in the right 


teth a Rent charge, 


Sed. 286. 


ſi deux join 
tenants ſont ſei- 
les deſtate en fee 
ſimple, lun graunt un 
rent charge per ſon fait 
aun auter hozs de ceo, 
que a luy affiekt, en ceſt 
caſe durant la vie le 
Gꝛantoꝛ le rent charge 
eſt effectuall : Mes a- 
p2es ſon deteſſe k grant 
de k rent charge ẽ void, 
quant a charger la kre, 
car celuy que ad la terre 
per le ſurvivoz tiendꝛa 
tout la terre diſcharge. 
Et la cauſeeſt, pur ceo 
que celuy que ſurveſ- 
quiſt clayma ad la tre 
per le ſurviboꝛ, # nemp 
ad, ne poet de ceo clay- 
mer rien per diſcent de 


C 


, fon compagnion , cc. 


Mes auterment eſt de 
Parceners.car ſi ſoient 


deux Parceners des 


good during the terme. 

If a Utlleine pur⸗ 
chaſe lands, and binde 
himſelfe in a Recogni⸗ 
ſance, if the Rozd en- 
ter befoze execution, the 
Lozd ſhall avopd the 
_ as it hath beene 


But otherwile it (& 


if he had made a Leaſe 


(H. 3. 22. pl. Com. 
263. Nin Dame Halcs 
Caſt. 


foz peares, 
on ther 2 


peeldeth in this Sc⸗ 
ction. . 


tenemets en fee ſimple, 
et devant aſcun partt- 
tion fait, lun charge ceo 
que a luy affiert per ſon 
Fait, dun rent charge, 
ſtc. et puis moꝛuſt ſans 
iſſue, per que ceo, que a 
lup affiert diſcẽd a lau- 
ter Parcener , en ceſt 
caſe lauter parcener ti- 
endza la terre charge, 
tc. pur ceo que il vient 
a cel moitie per diſcent, 


come heire, ac. 


5 9 


given 
Umpica5hay 


ge by his Deedtos 
nother out of that whic 
belo | im: in 
this caſe during the life 
of the Grantor, the Rene 
charge is effectuall but 
afrer his deceaſe the 
grant of the Rent charge 
is void, as to charge 
land, for he which hath 
the land by ſurviyor,ſhal 
hold the whole landdiſ- 
charged. And the cauſe 
is, forthat he which ſur- 
vivcth claimeth and hath 
the land by the ſurvivor, 
and hath not, nor can 
claime any thing by de- 
ſcent from hiscopanion, 
&c. But otherwiſe it is 
of Parceners, for if there 
be two Parceners of Te- 
nements in fee ſimple, & 
before any partitiõ made 
the one chargeth that 
which to her belongeth 
by her deed, witha Rent 
charge, &c. & after dicth 
without iſſue, by which 
that which belongeth to 
her deſcends to the other 
parcener, in thiscaſe the 
other parcener ſhal hold 
the land charged, &c. be- 
cauſe ſhe came to this 
moity by deſc, as heir, 
&. 3 


Lib. z. Of Joyntenants. Kd. 287. 185 


the pay to him ten pound befoꝛe Michaclmaſle, that then he ſhall habe his terme, he Gꝛan⸗ 
coz dyeth bekoꝛe the dap, 1.5. papes the ſumme to his Executoꝛs at the dap, pet hee ſhall not 
pave the terme, but the Survivor ſhall hold place, foz it was but in nature of 'acommuni= v. 7. 2 59 
cation but tf he had made a Leaſe foz years to begin at Michaclmatlc,tt ſhould have bound the 
urbivoz. 
10 where Littleton putteth the cafe of a rent charge, It is ſo likewiſe implyed, that it one . 
Jopntenant granteth a Common of Paſture, oz ot Curbarp, oꝛ of ſto bers, oꝛ a Cozody,oz $563.23. N 
uch like out of his part, oz a wap over the Land, this ſhall not binde the Sur vtvoꝛ: foz it 
1 a mar ime in Law,that Jus accrel us acereſcen di przfertur oneribus, and there is another maxime, that 
Alienativ rei præfertur juri accteſcendi. 
Jfone Joyntenant in Fee ſimple be indebted ts the King, and dyeth, (7)after his deceaſe (r) 45-AM36- 50.AM.5- 
no extent ſhall be made upon the Land in the hands of the Survivoz. F.N.B-149.q-Pl. 
It arecoverp de hod agatnſt one Joyntenant, who dyeth de toze execution, the Sur bibom Com. 321. 
ſha!! not avotd this recovery, becauſe that the right of the moitie ts bound by it. 
Jfone Joyntenant in fee take a Leaſe foz yeares of an cſtrangerby Deed indented and 
dreth, the Sur vivoꝛ ſhall not te bound by the Conclaſſon, becauſe he claymes above it, and 


not under it. 


Et la cauſe eſt pur ceo que celay que ſurveſqniſt claime & ad laterre 


er ſur vi, Cc. Here againe Littleton ſheweth the reaſon : and the cauſe wherefoze 
the Survtvoz ſhall not hold the Land charged, is, foꝛ that he claymeth the Land from the firſt 
(coffo1,and not by his companton, which is Liulerons meaning when he ſaith, (that he clap- 
meth by ſurvivez ) Fox () the ſurviving Feoffee may plead a feoffment to himſelfe w1 (C) 14.E-4-1.h 
eny mention of his zopnt keoffte. And this is the reaſon, That it two Jopntenants be in fee, bricte 3; 4 >. 182. 
and the one maketh a Leaſc foz peat es, reſerving a Rent, and dyeth, the ſurviving feoffee (t) . T.3.28. 38. — 
ſhall habe the Never on by Sur vtvoz, but he ſhall not have the Rent becauſe he claymeth in ,. Vide 46.8.3. 
from the rk feoffoꝛ, which is paramount the rent. It there be two Jointenants in Fee, and Eper Mich. K 3-E 
the one Joyntenant granteth a rent charge out ofhts part, and after releaſeth to his joynt 87 Lb. 1. fol. s. — 
tompanton and dyeth, he ſhall hold the land charged, toꝛ that he is out of the reaſon and cauſe Vid: Lib. s. fol. 78.9. 
ſe: downe by Littleton, becauſe he clapmeth not by ſurvivoz,in as much as the releaſe pzeven- 
ted the ſame. And of this opinion was Littleton himſeife (u) befoze the Edition of his Book, () 33-H.4.5.2. 
But all men agree, that if A. B. a C be Joyntenants in fce, and A. chargeth his part, @ then Her 253. 
relcaſcth to B. and his heirs, and dyeth that the (w) charge is good foz ever, becauſe in that — Aion 
caſe B. cannot be in from the firſt Feoffoz, berauſe he hath a zoynt companion at the time of — 3-41.b, 2 2 
the releaſe made, and ſeverall wzits of Przcipe muſt be bought againſt them. Ind a org. b. Per Pole 
releiſe of one joyntenant to the reſidue of the joyntenants makes no degree · n fuppoũtion of 35-5-3'*<!cale43- 
Tap, neither is there any ſcverall eſtate betweene them, but the eſtate of him that releaſeth ts n 195. 
as it were extingutched and dꝛowned in their eſtate and poſſeſſion, ſo as one Præcipe lyeth a⸗ — 


gainſt them, pet ſhall they hold the dee te afozeſatd. An it tenant fozit'e grant a 


Kent charge, and after ſurrendzeth his eſtate tu the Leſſoz,albeit the eſtats charged be dzow- 
ned, and the Leſſoz ts not in by htm,xcthethall hold it charged. 
« Mes auterment eff de Parceners, Car (i ſont deux Parceners, &c. Thig 


is to de intended as well of Parteners by cuſtome,as of Parceners by the common Law, # 
here ts implyed the reaſon of the diberſity,foz that the ſurvivox doth clatme abo ve the charge, 
and the hetre by deſcent under the charge. | 


Sect. 287, 


( Tem ſi lõt deux AL if there bee DEr ſon teſtament 
jointenants des two Joyntenants Cc. Either in w2t- 
terres en Fee ſimple of Land in Fee ſimple tus 92 nancapatibe, accoz- 
deins un burgh, lou within a Borough, 1 = lecanfe eſt par 
les terres & tenemts where Lands and Te- Mk ee, deviſe "oi 
ſont deviſables per nements are deviſable 7, * 

0 | prender effetl mes apres 
teſtament, ⁊ ſi lun de by teſtament, and if the 7 „ort le deviſor & per 
les dits deux jopnte- one of the {aid two ſa mort tout la 425 
nants deviſeceo que Joyntenants deviſeth maintenant devient per 


alup affiert per ſon that which 0 him be- la ley 4 fon compagnion 


& % 


Lib. z. 


Cale. 


1. H. g. executors 108. 


pl. Com . in Pu cterſom nec pars temporis, e- 


Sed. 28. 


longeth by his Teſta. 


Chad 3. 


clalmeScounence at one in 


Qane Ef am e And the cauſe is f. 


— —.— _ deviſecantale 
men mw aw | ck tilt after 
Qunzur  Inſtans eſt 4 | th 
finis —— & bun. mo2t le Debiſoz,+ per death of the deviſor: 
cipiumaleerius pettncomlide= da Hoff tout in terre S&by his death al the 
maintenant devient Land preſertly com- 
5 per la lep for com- meth by the Lawto 


dental bee thcanſes. banion que ſurvel- his companion which 
that no deviſe can take effect | ſurviveth by the Sur- 
till after the death of the de⸗ vivour, the which he 


viſoz, and by his death all the 
lamm pꝛeſentiy cometh by 
the Raw to his companion. 


— claime, nor 
any thing in the 
land by the deviſor, 
but in his owne righe 
bythe ſurvivor accor- 


ding to the courſe of 
Law, &c. and for this 
cauſe ſuch deviſe is 
void. But otherwiſe it 
is of Parceners ſeiſed 


ſables en tielcafe de oftenements deviſable 
tle of the —— * deviſe, xc. Cauſa qua in like caſe of deviſe, 
the rule of Kam iu, that, Jus ſupra. &c.Canſa qua ſupra, 
accreſcendi præfertur ultimæ 

volumtati- 

Two Fems, Joyntenants of a Leaſe fo peates, one of them taketh husband and dpeth, yet 
the terme ſhall ſur vive, foz though all Chattels reals are given to the husband it he ſurvive, 
pet the ſurviboꝛ between the Joyntenants is the elder title, and after the marriage the teme 
continned ſole poſſcſſed,foz tf the husband dyeth, the feme ſhall have it, and not the Executozs 
of the husband, but otherwtls it is of perſonall goods. 

It a man be ſeiſed of a houſe, and poſſeſſed of divcrs he(rlomes, that by cuſtome habe gon 
with the houſe from hetre to heire, and by his will deviſeth away the hetrelomes, this deviſe 
is votd, fo: as Littleton here ſaith, the will taketh effect after his death, and by his death, the 
hetrlomes by ancient tuſtome are veſtedin the heir. and the law pzeferrcth the cuſtom befoze 
the Deviſe. Ind ſo it is ik the Loꝛd ought to have aHerrtot when his tenant dieth,s the tenit 
de viſeth awap all his pet the Loꝛd ſhal have his Herriot foʒ the reaſon afozcſaty. 2nd it 


(x}Flera Lib.2.cap-S- hath beene antiently taſd, that the Hetrſot ſhallbe paid befoze the Moztuarp. () Imprinis au- 


Rracton lib. 2- fol. Co. 
Þritcon fol. 178. 


Lamb. ſol. 119.58. 


tem deber quiliber qui teſtaverit, doninum ſuum de meſiote re quam habuerir recognoſcere, & poltca 
Eccleſiam de alia meliote, &c. herein the Loꝛd is preferred, fo; that the tenure is ot him This 
dutie to the Lozd is very emctent, foꝛ in the lawes befoze the conqueſt it is ſaſd, õ ive quis incu- 
lis, ſive morte repent ina fuerit inteſtat motrims,dominns tamen nullam terum ſuarum partem (prZ- 
ter eam quæ jure debetur lierioti nomine) ſibĩ aſſumito. 

In the Saxon tongue tt ts called Heregeat, as much to ſay( as I take it) as the Lords beff, 
fo; Here is Rozd;amd gear is beft. ut let us teturne to Littleton. i 


Mes auterment eft de parreners ſeiſies des tenements devi ſablt en riel 
caſe del dcviſt, Cc. Cauſa qua ſupra. 


The reaſon is evident, foz that there is no ſurbiboꝝ between Coparconers , but the pan 
of the one is deſcend ble, and conſequently may be deviled. ; 


Sed, 


136 


— 


Lib. z. Of Joyntenants. Sed, 288, 289. 
Sefion 288, 


7 HE comũe⸗ A Loitiscommon- True commune- „l dea 
met dit, q cheſc < Aly ſaid, that every ment dit, &c. That 
joyntenant eſt joyntenant is ſeiſed of i Iris thecommon opinion, 
ſeille d la tert᷑ Fil tit the Land which hee oo ow, 2 
joyntment, per my ct holdeth joyntly Per communi obſervantia non eft 
per tout, et ceo eſt au · my & per tout, and this _— appea= 


Te, ĩ il eſt ſets is as much to ſay, as he = 
_ q A q Per my & per FORE, Vide BraQon hb. 5 430. 


ſie per cheſcun parcel, is ſciſed by every par- ,.: & nibil tener, Brircon cap. 35 
x per fout,*c.#ceo eff cell and by the whole, — zun dim, all per fn 


, —=—” , 0-E.3.40.18,F 2-Bre. 
voter, car en cheſcun &c. and this is true, ſor | ſe ſeparatim. And albett they 55 33. H. 6.39. 
parcel, x per cheſcun in every parcell, and bergthers her uns jeu. ea gef the: 


Chapter of the Statute 


parcel, # per touts by cvery parcell, and nents fee) pet to divers Se Nene he Stats 


ies terres et tene- by all the lands and te- poſes eath of themhath c.,..;; 
ments il eſt joynt- nements he is joyntly a gh, —.— mn 2 


, > irh hi F loſe by dcfan 


* 


companion. nion. another purchaſe lands to 75-4 Dyer 


them two and their heires, map enter into a moity, | 
Ind where all the joyntenants joyne in afeoffement,every of them in ent of taw do 
give but his part. Jf an Alien and a ſubject purchaſe lands joyntly , the npon office 
found ſhall have but a motty. And Licrleton afterwards in this chapter ſaith, that one jopnte- -/. *< 7 
nant hath one moity in Law, and the other the other moity. Ind therefoze it two jopntenants « 
be (i) and both they make a feoffment in fee upon condition, and that foz bzeach thereof one (l. Com. a Brow: 
of them ſhall enter into the whole, pet he ſhall enter but into amotty,becauſe nomoze in judg⸗ ol. 
ment of Law paſſed from him: and ſo it is of a gift in taile 02 a leaſe foz life, ac. 
Vet everp joyntenant may warrant the whole, (a) becauſe a man map wart ant moze than (Hvide the ſecond pare 
paſleth from him. | N | | ot theInſhrures — 
If two Jopntenants make a feoffment in fee (b) and one of the Feoffozs dye, the Feoffee C chapter of the S tatute 
cannot plead a feoſfment from the ſur vivoꝛ of the whole, becanſe each of them gave but his 70 « ng ths 
part, but otherwiſe tt is on the part ot the Feoffeeg,as hath beene ſatd befoze. — 4 — 
Ind where two joyntenants be, the one of them (c) may make the other his Bayltte ot his (C021. . 3. 6 
motty, and have an Action of account againſt him. Ind one jopntenant (d) may let hts part (071. H. 3. co. 33. 
fo: yeares oz at will to his companion, 


It two joyntenants be of certaine lands, and the one of them by Deed indented(<)barga{- ( eit / incoll 


neth andſelleth the lands, and the other joyntenant dyeth, and then the deed is inrolled, there 
ſhall paſſe nothing but the molty which the bargainer had at the time of the bargaine. 
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CT Temſi deur join- Lſo iftwo jointe- CPE force de 
tenants ſont ſet- nants be ſeiſed of meſim le dit 
BY D certain ter⸗ certain lads in fee 83 n 
res en fee ſimple, ⁊ lun ſimple, and the one let- p e Cale 66> 
leſſa ceo que a luy affi- teth that to him belon- ont ö — 


ert au h ſt fe of Jopntenants ſeiſed 
n eſkranger pur geth to a ſtranger for of Joyntenantsſeiſed 


terme de 40.ans,#de- terme of forty yeares, 14% Tered for tte 


by devant le termcom- and dycth before the and one makea Leaſe 
| f to begin pꝛeſentip, oz 


Lil. Cab. 3. 

in futuro, and dieth, 
this Leaſe ſhall binde 
the ſurvivoz , as tt 
hath been adjudged. 
(4) Ind it one jointe⸗ 
e ee, Kant grant veituram 
l terłræ, 02 herbagium 
11-FL.Di-285.P.Con +160. terrx, tog peares and 
2 Temps E. 1. A422 dleth, this ſhall binde 
9,7 7723 theſurvivoz, kot ſuch 
+ oem a Leſſee hath right in 
the land. So it is if 
two Jopntenants be 
of a water, and the 
one granteth the ſe⸗ 

berail Piſcharp. 
Lus leſſa. 


Che one lette th. It 
two Joyntenants be 
of an advowſon, and 
(h) the one pꝛeſenteth 
to the Church, t bis 
1g an, Clerhets admitted g 
11. H. 4-5 - 15-75, I's inſtituted this tn re⸗ 
lent ment 11. 10. E- A. 5 

- Cad .-k.z, Tpect of the pzivity 
Aar. Imp. 102. 9-tl-Dy. hal not put the other 
259. 56. I g. BI · Preſent. 
27. H.8 fo. 11. 5-H 7.8. 
6. E. . 10. b Don · & Stud. 
170. 34H-5.49. 20. E. z. 
N ar · Imp. C · F. N-· B. 
34. V. 


(H. 9. 14. HJ. 8. 6. 


(0s. E. 5. 38.39. J. 
. E- 3. 20.2.7. E. 3.3. b. 


that joyntenant that 
pꝛelẽteth dieth .it ſhal 
ſerve foz a title in a 
_ quar' impedit bzaught 
by the ſurviboz.But 
pet if one jopntenant 
oꝛ tenant in Cõmon 
pzeſen:,02 if they pꝛe⸗ 
ſet ſeverallp,the Oꝛ⸗ 
dinarp map either ad⸗ 
mit oz retuſe to admit 
ſuch a Pꝛeſentee, un⸗ 
leſſe they joyn in pꝛe⸗ 
ſen: ation, æ after the 
fre moneths hee may 
in that caſe pꝛeſent 
by Lapſe. 
But if two 02 moꝛe 
6 )Brad. J. fo. 233.243. 
247. Brit. io. 223. 45. Ed. 
z. Emes 41. 18. E. z. Quar- 
Imp. 17 38. H. 5.9. 
19. 3. ib. 9. F. H. 5. 10. 
F. N. B. 34. V. 


t hey cannot agree 
to pꝛeſent, the eldeſt 
ſhall pꝛeſent, # if her 


her, (he ſhall Have a 

uare impedit againſt 
bir, and ſo ſhall the 
iſſue # the Aſlignee of 
the eldeſt, and pet he 


out of poſleſſiõ, but if 


Coparceners bee, (i) 


ffter doth d e 


Of Joyntenants. 
mence, ou deins le kme, 
en ceſt tale apzes ſon 


deceaſe le Leſſee poet 
enter dt occupier la mo⸗ 


itie a luy lefſe durant 


le term, c. coment que 
le Leſſee navoit unqs 
poſſeſſion de ceo en la 
vie le Leſſoꝛ, per foꝛte 
de melme Lleale, æc. Et 
le diverſitie perenter le 
caſe de grant de Kent- 
charge avantdit, x ceſt 
caſe eſt ceo, car ẽ grant 
de Rent charge ꝑ joyn⸗ 
tenaunt, #c. les Tene⸗ 
mets demurget touts 
foits come ils fueront 
adevant, ſans ceo que 
aſcunad aſcun dꝛoit 
daver aſcun parcell de 
les tenements foxſque 
eux melines, c les Te- 
nements ſont en tiel 
plyte, come ils fueront 
devant le charge, ccc. 
Mes ou Leaſe eſt fait 
per un Joyntenant a 
un auter pur term des 
ans, c. maintenant 
per force de le Leaſe le 
leſſeę ad dꝛoit en meſm̃ 
la terre, ceſtalcavoir, 
de tout ceo que a ſon 
leſſour affiert ⁊ daver 
ceo per foꝛce de melſme 
le Leaſe durant ſon 
terme. Et ceo elt la di⸗ 
verſitie. 
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cer m beginneth, or with. 
in the terme, in this caſe 
ter his deceaſe the Lef. 
ſee may enter & ocguyj 
the moitie let unto him 
during the terme, &c. al. 
though the leſſee hadne. 
ver the poſleſhon thereof 
in the lite of the Leſſor 
by force of the lame 
leaſe, &c. And the diver- 
ſitie betweene the caſe of 
a grant ofa rent Charge a. 
foreſaid, and this caſe is 
this, for inthe grant of a 
Rentcharge by a Joyn- 
tenant, &c. the tenements 
remaine alwayes as they 
were before, without this 
that any hath any right to 
have any parcel of the te- 
nements but they them- 
ſelves, and the Tene- 
ments are in the ſame 
plight as they were be⸗ 
fore the charge, &c. But 
where a leaſe is made by 
a Joyntenant to another 
for terme of yeares, &c. 
preſently by force of the 
Leaſe, the Leſſee hath 
right in the ſame Land, 
Cvidelicet) of all that 
which to the Leſſor be- 
longeth, and to have 
this by force of the ſame 
Leaſe, during his terme. 


And this is the diverſitie. 


is tenant in common with the youngeſt Ind in the ſame manner the tenant by the Cur telt 


of the eldeſt ſhall pꝛeſent; but il there be foure Coparceners, and the eldeſt and the ſecond 
pꝛelent, and the other two pzeſent jopntiy oz leveraliy,the Ozdinarp map refuſe then all, tot 


— 8 1 not pꝛeſent alone, but ſhe and one other ol her alters, But now let us returne 
ttleton. 


$27, 


lil n par- 
tition de lour pꝛoper 
volunt a agreement, 
le partition eſtoiera 
en la foe, -/'- ; 


nants and Tenants in common gener ally 
npon the Statutes (mot zr. & 32 H 8. as defoze hath beene ſaid 

tompellable to make partition, pet ſeeing they are compellable by Wait 
Statutes, and cannot make partition tp l arol, to that rematnes at 
it ſeemeth to me 


by Littletons Path 
— — 5 


ex de art 


ti, yer no judgement 
mon = there n not have beene 


v 296: 


\ Lio Joyttenants « 
(if hy willi 
partition be- 


ia ee reg and the 8 


partition is good e- 
nough, but = ſhall 


nat he compelled to 
Mes doe this by the Law, 
but if they will make 
partition of their own 
will and agreement, 


the partition ſhal ſtand 


in foce. 


illeiſer bin 


1 


mpeilable t by 
3 3 

1 
5 Tom⸗ 
r 


the com⸗ before in the chapter of 


ik one Joyntenant oʒ 
pay in 
n 

by compulſion of Law a partition — —2 

nants and tenants in Common, and by w of Law the Plaintife muſt have judgement ac⸗ 


coding to his pleint 0z demand. 


of acta Kad, am 187 


11 K 


tion. 
* 


out Deed. 
q Ili ne ſerra com- F. Nb. 


= 
5 
n grounded — * Fae 


N 


Parz. 
— 1 vide 25.310. 


partition with- C018. E Dyer 356 


(m);1.H.$.ca.r. 32. H. 
ca. 32. Vide Sect. 264.247 
259. Mich. 16. & 17. El 
1-340» Inter Harris & 
Eden adjudge ace. 

18. l. Dyer 3 350.b. Vide 


Partition many bookes 
cited concerning this 
matter. 


3. E. 3. 48. P. N. E. g · b. 


It two Jopntehants be (n) of land with Warranty, and they make partition by wiiting, 7-Aſſ 10. 7.E-3.29. 


the warranty ts deſtroyed, but if they make partition by watt of partition upon 
the warranty remaines becauſe they are compellable thereunto. 


CJTem ſi un joynt 
eſtateſoit fait de 
freq le baton # a (a 
fem̃ a a un tierce per- 
ſon, en ceo cas ie ba- 
ton # ſa teme nont 
en ley en lour droit 
foꝛſq; je moitie, ⁊t. 

le tierce perlon aber 
tant come le baron ⁊ 
la feme ont, g lautet 
moitie, c. t la cauſe 
eſt, pur ceo que le ba- 
ton # ſa eme 
fozſque un perſon en 


Sed, 291, 


Lſo if a joynt e- 
ſtate be made of 
Land to Husband and 
Wife, and to a third 


perſon, in this caſe the 
husbãd & wife have in 


law in their right but 
the moit and the 
third io ſhall have 
as much as the huſ- 
band and wife, vi. the 
other moity, &c. And 
the cauſe is, for that 


ne ſont the husband and wife 


are hut one perfon in 
Kk 


10. Aſſ. y. 10. B. 
the Statute, 12. AI f y. 1 


judgemert 162.20. E. 3. 
Al 62. 28. Aſſ. 35. 

23. Aſl 10. 7. H.. 8.4. 
19. H-. 45. 3. EA. to. 

Vid. Sect. 247. F rit. fo. 112. 
Lib. s. fo 12. & 13. 
Morrices caſe. 


C] = baron & [a (0)29E- z. tit Carr. 


feme nont en ley 
en lour droit forſque tt 
moitie, che, 
Ocle and Jaane his wife 
(o) par 
two and their heircs , 
William Ocle was attainted 
of high treaſon foz the mur⸗ 
ther of the Kings father, E. a. 
and was executed, Joan his 
3 
ted te 
29. and his heir 8, 12 
wkins the hetre of the ſatd 


52 in a Petition to 
King diſloſeth this who's 
matter 


. — Scix facias 


| the Paten tes hath 
zudgement ts recover the 
lands, 


William 


lands to them ()Mich.33-E.3.Coram 
after Rege Salop.in Theſaurs 


* 


Lib. 3. . 


vide Sed. 665. 


(o) raA N. g. fo 416. 
20. H. 3. Diſcent 52. 


Lib-4.fo.68.Tokers caſe. 


Pl. Co. 483. Nichols calc · 


5a“ 
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lands , foz the reaſon here 
by our Authoꝛ . 

But if an eftate be made to 
a man and — 
heires befoze mariage, 
after they merry, the hus bad 
and wife 


in ih | 
Aube, Harem Ktn ſrt: | 


¶ Forſque un perfor 
en Le). Brafton ſaith, (p) vir 
Kuro ſunt quaſi unica perſo- 
na, quia caro una & ſanguis 
unus. It hath bin ſad, that if 
a tevexſion de granted to # 
man and a woman and their 
hetrs, andbefozeattoznment 
thep ente rmarrie, and then 
attoꝛument is made. That 
the husband and wife. ſhall 
no 11020 than tf a Charter ot 
Feoffment be made to a man 
and a Woman, with a Letter 


ok Atturnie to make Livery, 


(4)4 Mar. Dyer 149+ 
3 Ma. Dver 122. 
23. ti. . Dyer 32 


(t) ao. Aſſ p. 7. 


(ſ\ pl. Con. 483. 
Nichols caſe. 


16H20. 74 


ct) t i E. z. Cui in vita 9. 
16. E. 3. ibid. 36. E. ib. 20. 
J. Au. Pl. 45. 


31. H. tit · Eat. conge able 


$4- 1 ti.. 45. F. N. B. 
153. K 


they „then Liz 
verte ts made ſecundum for. 
mat chartæ, in Which' caſe it 


ts ſaid that they habe no mote. 


tien. But certaine tt t9,that if 
a keoſtemẽt were made bekoze 
the ſtat. of 27.H.8. of uſes to 
the uſe of a man (q) # a wo⸗ 
man, e the:r hetres,and they 
entermarrp, and then the ſta⸗ 
tute is made, if the husband 
alien it is good foꝛ a moitp, foꝛ 
the ſtatute executes the poſ⸗ 


ſeſſton accoꝛding to ſuch qualitie 


ley, & ſont en ſem⸗ 
blabls,cals, ſirome e⸗ 
ſtate ſoit fait a deur 


joyntenants, oul 
a perfor be fr 
tut᷑ lim moity enley, 


+ lauter lauter mor- 
tie, ac. En melime e 
maner eſt lou eſtate 
eſt fait a le baron #a 
ſa feme, # as auters 
deur homes, en tiel 
cas t baron'# fafeme 
nont koꝛſq; la tierte 
part, + les auters 
deux homes les au- 
ters deux parts, cc. 


Cauſa qua ſupra. 


Cpzus ſerra dit 
del matter tou- 
chant joyntenancie 
en le chapter de Te⸗ 
nants en common, cc 
tenant per Elegit, d 
tenant per Statute 


Merchant. 


law, and are in like caſ 
as if an eſtate be — 
to two joyntenantz, 
where the one hath by 


force of the jo 
the one moity 42 
e other the 9. 
ther moĩty&c. In the 
fame manner it iz 
where an eſtate ig 
made to the hnsbam 
and wife z and to tyo 
other men, in thiscaſ: 
the husband and wif 
have but the "third 
part,and the othertwo 
men the other two 
parts, &c. Cauſa que fu. 
pra. 
Ore ſnall be ſud 
of the matter 
touching joyntenancy 
in the chapter of Te- 
nants in Common, and 
tenant by Elegit, and 
tenant by Statute Mer- 
chant. 


manner, foꝛme, and condition , ag thep had in the uſe, ſo a8 


though it veſt during the coverture, pet the Xt of Parliament executes ſeverall moities in 
them, ſeeing they had ſeyerall motttes in the uſe. | 

If aneſtate be made to a billeine and his wife (r) being free, and to their hetres, albtit 
they have ſeverall capacittes, viz. the villetne to purchaſe foꝛ the benefit of the Lozd, and the 
wife foꝛ her ovone, pet if the Loꝛd of the Ailletne enter, and the wife ſurviveth her husband, 
the ſhall en joy the whole land, becauſe there be no motttcs betweene them · 

A man makes a Leaſe to A and to a Baron and Feme, vx. to A. foz life, tò the husband in 
tale, and to the Feme foz peares in this caſe tt is ſaid, That each of them hath a third part in 
reſpe it of the ſeveraltie of thetr eſtates. | 

Ita Feoſfement be made to a man and a woman and their hetres with warrantie,(ſ)and 
they entermarric, and after are impleaded and vouch and recover in value, moities ſhall not 
be betweene them, foꝛ though thep were ſole when the warrantie was made, notwithitan- 
ding at the time when they recovered and had execution they were husband and wtfe, in 
which time they cannot take by motttes. 

Albett Baron and Feme (as Littleton here ſaith) be one perſon in lam, ſo as neither ut 


them can give any eſtate oz intereſt to the other, yet it᷑ a charter of 


bee made to the 


voile, the hus band as Atturney to the feoffoz map makeltverte to the wife,# ſoa feme covert 

that hath power to fell land by will. may ſell the ſame to her husband, becaule they are but 

Inſtruments fo: others, and the ſtate paſſeth from the Feoffoz oz Deviſoz. .  - * 
Jf a husband, wife and a third perſon purchaſe lands to them and their hetres,(t) end the. 


* 


husband befoze the Statute of 32 H. 8. cap. i. had altened the whole 14nd to a ſtranger in 


and died, the wife and the other Joyntenant were Joyntenants of the right, and i the wil 


had 


- 
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had died, the other Joyntenant ſhould have had the whole right by imm bivoz, foz that they 
might have joyned tn a wꝛtt of Right, and the diſcontinuance ſhould not have barred the en⸗ 
trie of the ſux vtvoꝛ , foꝛ that he clatmed not under the dfſcontinuance,but by title 
above the ſawe by the lirls feolfement, which is wozthy of obſervation, But il the h 
d made a feoffment in fre but of the motty,and he and his wife had dyed, thetr moity tho1 
not have ſurvived to the other. 
And foz the better underſtanding of this diverſity,divers things are wozthy of obſerva- 


gon. 2. 
That a right ot a ofexrris may ſtand (n foz at the Conunon 
RE rs tation of the a . —ů ve Wan 
ſeiſin ot the other, ſo as after the death of the husband, the wife hath a right of Actton to the 
one moity and the other a right of into the other, but they are Joynte= 
nants ofthe right, becauſe they may joyne in a wzie of (Right. | 
Second!p, Chat aright of Jgion 03 abareright of ensrie cannoe ſtand in joynture fuith 
tn n, and therefoze if the husband make a feoffment of the 


z Vide the Statute of 


motty, *# the other Jointenant remained in poſſef- 


n 
moitte this was 4d 


lion of the Freehold and Inheritance of the other motty, which oz the time was a ſeberance "9 


of the Jotnture,and ſo are all the bokes which ſectned to varie amongſt themlelbes,cleerely 


jeynture at the inſtant of the i that fir 
ci quinihil in re quando jus acerelcerer, haber. = © 
Fiſo if a man demiſeth lands to two, to habe and to hold to the one foz life, s the other foz 


— endgreverion opon n uvon a freehold cannot ſtand 
heritance in poſſeſſlon, as ſhall be ſaid in the next Chapter. Neither can a ſe right of 
E in jotnture with ſetuin in a natural! capacity, ap ſhall be laid here⸗ 


If two Femes be joyntly ſeiſed, and they take Barons, and the Barons joyne in anajte= 
natton and dye, the wives are joyntenants of the right, and may joyne in a wit of right, e 
ret they may have ſe verall wiits ol Cui in vita at their electton, but when they have recovered 
tn thoſe ſederall waits they ſhall be jopntenants againe. But ik the Barons had alteited ſe- 
derallp, this had bin a ſeberance ot᷑ the joynture foz a time, łoꝛ the reaſon abo vbeſaid. 

It two Jopntenants the one foz lite, and the other in fee, loſe by default, the one ſhall have 
a wit of Right, and the other a Quod eĩ deforceat, and pet when they habe ſeverally reco be⸗ 
red, they ſhall be jopntenants againe Ho it is tk two Joyntenants be diſleiſed, and an Iſſiſe 
is bꝛought, and the one is ſummoned and ſeber ed, e the other recover the moitie, and after a⸗ 
nothcr Alſtſe is brought, and he that recovereth is ſummoned and ſebered, and the other re⸗ 
tober, albeit they ſeverallp retover, yet they art joyntenants againe. | 

And tn all caſes where the Jopntenants ptirſue one joynt remedy,# the one is ſummoned Vid-Liccap.Remicrer,the 


and ſevered, and the other recover. ſammoned F enter with him: but !='t cle. | 
— — —— not enter ith ch cher, eil dech have Ge — 
recovered,and the ſame Law is of Coparceners.Jflands (v) be demiſed tos like, the remain- 27.5. 3. E.. 1e. 35.4. 
der to the right hetres of1.S.andof I. N. I. S. bath Iſſue and dpeth, t after I.N-hath Mae and (»v)24-5.3.29. 19.E.2.:8. 
dieth, the tTues are not Jopntenants, becauſe the one motty vetted at one time, and the other 3*=3- 
motty beſted at another time. And pet in ſome caſes there map be Yopntenants , and yet the 
eſtate may vet in them at ſeberall times, | , | 

It a man (x)make a feoffement in fee to the uſe ofhimſelfe and of ſuch wife as he ſhould af- (E Dyer Brenre 
terwards marrie,foz terme of thetr itves,+ after he taketh wile, they are joytitenants,and yet 
they come to their eftates at ſeverall times. | | 
And ſo it is if I dilletſe one to the uſe of two, and the one agrees at one time,# the other at 
another, yet they are Joyntonants. | 

In this ſection are thzee (8c. ) the firſt and ſecond are at large explayped dekoze, the lat te 
intended where moze parties take than thꝛee. 
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Enants in Common ae 
Ie AYE» they which have lands 
G Y 2 tenemets 0 2 2 or Tenements in Fee- 
en fee ſimple, Fee &a&5 HAS ſimple, fee raile, or for 
taile, ou pur terme de vie, dt. les terme of life, &c. and they haye 
queur ont tielr terres ou Tene- ſuch Lands or Tenements by ſeyey 
ments per leverall titles, nemy rall Titles, and not by a joyneti- 
per joynt title, ⁊ nul de eur {ca- tle, and none of them know of 
voit de ceo ſon ſeverall, mes ils this his ſeverall, but they ought 
doient per la Ley occupier tieis by the Law to occupie theſe 
terres ou tenements en commõd, Lands or Tenements in Common, 
& pro indiviſo pʒender les pꝛo- and pro indiuiſe, to tale the pro- 
fits en common, Et pur ceo que firs in Common. And becauſe 
ils abiendꝛont a tielx terres au they come to ſuch lands or Tene- 
tenements per ſeverall titles # ments by ſeverall titles, and not by 
nemy per un joynt title, #lour one joynt title, and their occupati- 
occupation et poſſeſſion ſerra per on and poſſeſſion ſhall be by Law 
la ley perenter eur en common, berweene them in common, they 
ils ſont appels Tenaunts en are called Tenams in Common. 
common. Dicomeunhomeen- As if a man infeoffe two Joynte- 
feoffa deur Joyntenants en fee, nants in Fee, and the one of them a- 
X lun de cur alien ceo que atuy lien that which to him belonget 
affiert a un auter en fee, oꝛe le a- to ano ther in Fee, now the Alie- 
lienee ⁊ lauter Joyntenant ſont nee & the other joyntenant are Te- 
Tenants en Common, pur ceo nants in Common, becauſe they are 
que ils ſont eins en ties Tene- in in ſuch tenements by ſeverallti- 
ments per ſeverall titles, car la⸗ tles, for the Alienee commeth to the 
lienee vient eins en la moitie per moitie by the Feoffement of one of 
la feoffement dun des Joynte- che Joyntenants, and the other join- 
ants, a lauter Joyntenants ad tenãt hath the other moiryby force 
lauter moitie, per foꝛce de le pꝛi· of the firſt feoffement made to him 
mer Feoffment fait a lup, # a and to his companion, &c. And fo 
ſon compagmon, Ac, Et illint they are in by ſeverall Titles, that 
ts font eins per ſeverall titles, is to ſay, by ſeverall Feoffements, 


ceſtaſca voir, per ſeverall feoffe⸗ &c. 


ments 2 Tc. 
Irtleronhaving ſpoken of Parteners 
8 — — 
iz. 
in this Chapter ſhall appeare, * — dy erneion ay yo 


C 08 
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On pur terme de vie, &c0. there (&c.) tmpiyeth pur terme dauter vie, oz tot terme 


of yeares, oꝛ foz any other fixed the Land. 
and here tt appeareth that betweene Jopntenants and Tenants 
in Common is:that Jopntenants habe the Lendg by one joynt Title, and in one Right,and 
Cenants im common vr ſeveral Cirie! 2 by one Title and! . 
reaſon that Joyntenanta have one zoyne Freeho!d,and Ten tommon etal} vide set. 
frecholds onely this pzopertp is common to a thetr occupation 8” 
ded, and neither or them knoweth his part tu ſeverall. 


The Ex 
tation. 


amplerhat Licrlcron putterh in this Section is pertpte nous, and neederh no expli- 


Sec. 293. 


«| FT eſt afcavoir; que quant A Nditisto be underſtood that 

il eſt dit en aſcun Lieur, q whenit is ſaid in any Book, that 
home eſt ſctſie en fee ſauns ꝓluig a man is ſeiſed in fee, without more 
dire, il ſerra entendue en fee ſaying, it ſhall be intended in fee 
ſunple , cat il ne ſerra entendue ſimple, for it ſhall not be intended 
per tiel paroll (en fee) que home by this word (in fee) that a man is 
eſt ſeiſie en fee taille, ſinon que ſeiſed in fee tayle, unleſſe there be 
foit mis a ceo tiel addition, fee added to it this addition, fee tayle, 
tayle, ⁊c. &c. 


0 nent | p 
CT — 8 eee belt fee, vige devant. Sed y 


Nax: 


" Sethion 294. 


¶ ITem ſi 3.Joyntenants ſont, Lſo if three Joyntenants be, 

t un de eur alien ceo que a and one of them alien that 
Iny affiert a un auter home en which to him belongeth to ano- 
fee, en ceſt cas lalienee eſt tenant ther man in fee, In this caſe the a- 
en common oveſque les auters lienee is Tenant in common with 
deux joyntenants, mes uncoze the other two Joyntenants, but yet 
les auters 2. joyntenants ſont the other two Joyntenants are ſei- 
ſeiſies bs deux parts joyntment ſed of the two parts which remaine 
que remain, ⁊ de ceux deux parts joyntly, and of theſe two parts the 
le ſurvivoz enter eux deux tient Survivor betweene them two hol- 
lieu, t. deth place, &c. 


is needeth no explication, &c.) in the end ol Section knplpeth 
CT Hr Lee Ee) Rr OW we 


K 3 s.. 


| 


Lib. 3. ab. Of Tenants in Common. ect. 295,296. 


Vide S ect. zoo. 


(b) 7. El. 7. 9 b. 16. H. . 
15.b. 3. H. v7. 14 10. E. 4. 
16 b. 5. H. 7. 25. 18. E. 27. 
40. E. 3 25. b. 

Vide Scct. 200. 


(c)4-H.7-45- 18. E. 3. 25. b. 


— 


Sed. 293. 


CTTem l ſoient deur Joynte - Lſoif there be two Joynte- 
| ines: en fee, at lun ceo An fee, and the one 100 
que a luy affiert a un auter en le chat to him belongeth to another 
tayle, ⁊ lauter done teo que a luy in tayle, and the other giveth that 
affierta un auter enle taple, les to him belongs to another in taile, 
donees ſont tenants en com- the Donees are Tenants in com- 


mon ot Co 


r mon, &c. 


CTT gent of this Section tmylpeth, that ſo it is when a Leaſe fos life, oz pur 
auttr vie ts made, oz in that caſe alſo the leſſees are tonants in common. 


* 


I terres 
ſont do. 


nes a deux 


homes, Cc. 


Of this ſuffi⸗ 
tient hath been 
ſpoken in the 
Chapter (a)of 
Joypntenants, 

ſl Mes 


ſe terres ſont 
donesa deux 


Abbes, &c. 


In this caſe of 
the two Ab- 
bots in reſpect 
of their ſeveral 
capacities, al= 
beit the wozbds 
be joint, pet the 
Law (b) doth 
ad judge them 
to de ſeberally 
ſeiſed. 

The (&c.) 
in the end of 
this Sectton 
implpeth, that 
fo it is tf anp 
(c) bodp Po⸗ 


lutia ue aʒ 5 


poꝛate, be 

Regular, ag 
dead perſõs in 
law (whereof 
our authozhere 
ſpeaketh) oz 
Secular: as if 


Sefion 296. 


CAEF6 terresfont Bust, ae, gram 
docs a deux hom̃s two men, and to the heirs 
d a les heires de lour deur of cheir two bodies begot- 
co2ps engendꝛes, les do⸗ ten, thedonees have a joynt 
nees ount joynt eſtate pur Eſtate for terme of their 
terme de lour vies, 4 ſi lives, and if each of them 
chelcun de eux ad illue dt hath iſſue, and die, their iſ- 
devy, lour iſſues tiendꝛont ſues ſhall hold in Common, 
en common, #c. Mes 1 &c. But if lands be given to 
terres ſont dones, a deur two Abbots, as to the Ab- 
Abbes, ſicome al Abbe de bot of Weſtminſter, and to 
Weſtminſter, a al Abbe de the Abbot of Saint A/boys, 
S. Albon, a aver a tener to have and to hold to them 
a eur # a lour ſucceſſoꝛs, c and to their Succeſſors, In 
ceſt cas ils ont mainte- this caſe they have preſent- 
nant al commencement ly at the beginning an eſtate 
eſtate en tommon, nemy in Common, and not a joynt 
joynt eſtate. Et le cauſe eſtate. And the reaſon is, for 
eſt, purceoq cheſcun Ab · that every Abbot or other 
be, ou auter Soveraigne, ſoveraigne of a houſe of re- 
de mealon de Religion de ligion, before that he was 
vant que il tuit fait Abbe; made Abbot or Soveraigne, 
ou Doveraigne,Xc il fuit &c.was but as a dead perſon 
foꝛſq; come moꝛt perſon in law, and when he is made 
A quant (belt fait Abbott, he is as a man perſo 
Abbe, f et tome iin home table in Law onely to pur- 
perſonable en Ley tant - chaſe and have lands or te- 
ſolemt a purchaſer ⁊ aver nements or other things to 
terreg ou tenements, ou the uſe of his Houſe — | 
au 


mecaſon,* nemy a ſon pꝛo- 
per uſe,come auter ſecular 
home poit,*P ceo al com. 
mencemẽt b lour purchaſe 
ils {ot tenats en common, 
x ſi lun de eux devie, Lab- 
be que ſurvelquiſt navera 
my tout per le ſurvivour, 
mes le ſucceſſo2 de Labbe 
qmozuſh tiendꝛa le moitie 


ſurveſquiſt, ⁊c. 


Tenants in common, becauſe thep are ſeiſed in ſeverall rights, foꝛ the one Biſhop is ſeiled in 
ide right of his Biſhopꝛick of the one mottte, and the other is ſeiſed in the right of his Bi⸗ 
ſhopzick of the other moitie, and ſo by ſebzrall titles and in ſeber all capacities whereas 
Joyntenants ought to have it in one and the ſame right and capacitie, and by one and the 
ſame joynt Title. Che itke Law is it Lands be given to two Pet ſons and their Sucteſſoꝛs, 
oz to any other ſach lie Eccleũaſtitall bodies Molitique oz Jncozpozate,as hath beene ſatd- 
It a Coꝛodie be granted to two men and their heires , in this caſe becauſe the Caꝛodie is 
tncertatne, and cannot de ſevered tt ſhall amount to a ſeverall grant, t each of them one Co⸗ 
todie, koꝛ the perſons be ſever all, and the cozodie is perſonall. 


ICens tts ſol- 
ent dones a un 


Abbe. a un Secu⸗ 


lar home, a aver ⁊ 
ten a eux, 8. al Abbe, 
xa {cs ſucceſſoꝛs,. 
al Secular home a 
luy # a ſes hcires, 
donques ils ount e- 
ſtate en comon, Cau- 
la qua ſupra. 


Tenants in Common, and not Joyntenants, forthe King is not ſeiſed in his natural Cas 

pacitie, but in his Repall and politique capecitte,in jure Coronæ, Which cannot ſtand in join» | 

ture with the ſetſin of the ſubject in his naturall Capacity. Oo likewiſe tf there betwo/Join= Ter c g 1 roy int test ten 
tenants, and the Crowne deſcend to one of them, the Jopnture is ſebered, and they are be? n % 

come tenants in common · But if Landi b2 given to A de B. Biſhop of N. and to a Secular 


man, to have and to hold to them two, and to their hetres, In this caſe they arc Jopntcnants, 
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auters choſes al uſe de ſa not to his owne proper uſe, 
az another ſecular man may, 
and therefore at the begin- 


ning oftbeirpurchaſe they, | 
are tenants in Fommom aud 


if one of then dic, che A- 
bot which ſurviveth ſhall 
not have tie whole by 
vivor, but the Succeſſor of 
the Abbot which is dead, 
ſhall hold the moity in com- 
en common ove Labbe que mon with the Abbot that 


ſurviveth, &c. 


ed. 297. 
Lſo if lands be 


given to an Ab- 
bot & a Secular man, 
to have and to hold 
to them, vi to the 
Abbot and his Suc- 
ceſſors, and to the Se- 
cular man, to him and 
to his heires, they 
have an eſtate in com- 


mon, Cauſa qua ſu pra. 


fox each of them take the lands in their naturall Capacitte. 


It lands be given to John Biſhopof Notwich, aud his | 
Doctoꝝ of Divinity and his hetreg being one and the ſame perlon / hee is Tenant. n Com⸗ 


rules doc.not ho ot hold in Chattels realg. o: ver ſonais: (d) 13 H.. 14. 
V granted an Ibboe and a ſecular mm, oz tou mo 9. H. 5.47 
amt ed 1 them, they are Joyntenanty, becauſe 48. E. 325. 

7 * 5 17 T ; ' 


Biſhop and Secular man, 


— 144 


they take not in thetr Poltttaue Canatitr. 


mon 85 with himſelfe. But our Y 
fo: if a leaſe fox peares be made 


ds. begr 


lands be given , qr 1 FASO Je et a7 cor ; 
to two * 2 corps pole e 


4 C 
ns. A mt ou a7 accan i 


ſhops, to have rmoren poet & cn Surproiye « 
and to hold to 


(ur- 4 


"take yet ſeeing 
they bake / this 
Purchaſe in 
their politique 
Capacitie , ag 
Biſhops, they 
are pꝛeſentiy 


. 


Md ſo it ta it lands 2: 

be give te the Par- 1.04.0 4 
ſon of Dale, and to 6. All- p. 1. 2. K. 3.16. 

a Lay man, to have and to 311814. 

hold to them, that is to ſap, to 

ths Parſon and his Ducceſ- 

ſozs,and to the Lap man and 

his hen is, they are pꝛeſentiy 

Tenants in Common foz the 

cauſes aboveſatd. Ho of a 

— ec. Et ſic de ſimili- 


41, 
I Lands bee giben to the 
Kingandtoa Subject, To »!.Coin eig. Barkle 
ha be and to hold te them and cal-.tol- | 
to their heires , tt ihey are © 


4A 


ids, and ta oh Overall 


—U 
"4 | 1 * 4 
# << 4 oy * 4 


See? 


1 
g * 
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CHTTem fiterres A Lo if lands be gi. 
foient dones a + Avẽ totwo to have 
deut a aber, d and to hold, s. the one 
tener. s. lun moitie à moity to the one and 
— d. un e a ſes heires, & to his heires, andthe 
ſeemed to be zoynt, fozanex- lautet moity a lauter other moity to the o- 
Reed ages, heiß bent fr à ſeg heireg, ils ther and to his heires, 

ſont tenants en com- they are tenants in 
mon. Common. 


„ „ 


Sect. 299. 


Nd the like law is, Tem ſi home ſet- A I ſo if a man ſeiſcd 
1 Age wy! Fs: certain ter- + of certaine lands 
k ne, ddt. on u fourth part, et. Zudit res enfeoffa un auter infeoffe another of the 


Hebe cher ase ab 9: De le moity de melift moity of che ſameland 
nants in they are allo Te la terre ſans aſcun without any ſpeech of 


vowſon. And albett it is ſaid patlante de aſſigne- aſſignement or limita- 


51. B. 4·22 b. ö . |» p : . 
— — . ment ou limitation tation of the ſame moi 


good without wztting, foz de melme la moitie ty in ſeveralty at the 
that(as ther far ba man can- en ſeberalty al temps time of the feoffment, 


in lend by Pacol, «0 he del feoffment, Donqs then the Feoffee & the 
Law cleere that ſuch afeoffe: Je feoffee a le feoffo2 Feoffor ſhall holdtheit 


ent ia good by Parol f 8 
— uch _ tiendzont lour parts parts of the Land in 


certatne eſtate ſhall paſſe by de la terre en com- common. 
Ltvery, and ſo it appeareth mon. 


in our bookes. | N 

21. E.. 22. b. It a Ucrdict unde that a man hath Duas partes manerii, &c. in tres partes diviſas , this ſhall 

1 not be intended tobe in common, but tf Ner dict be in tres partes dividendas, then it ſetmeth that 
Tang F. Feoſfnent Thep are Tenants in Common by the intendment of the Uerdiet. 


115. 34.8-1.quar.imped. ¶ Rut il a man be ſeiſed ofa Mannoz whereunto an Idvowſon is appendant,and miketha 

27% . l v. Dyer 28. feoffment of thꝛee Acres parcell of the Mannoz together Wwtth the Bdvowſon to two, Co 

mann rr . habe and to hold the one moity together with the mottle of the Ydvoroſon to the one and bts 

F. J 16. 15.6.2 73" hetres,end the other motty together with the other motty of the Advomſon to the other and 

1. F 3.43. 43-E.3.26, his heires, this cannot be good without deed, foz the Feoffoz cannot annere the Id 
_23-AfF8. 33-H-6-52- to theſe thzce acres, and diſannere it from the reſt of the WMannoz without Deed, 


_w - Bi. + LJ 
* 
a "Dvd. 4... 


IP ' |  Se&.300. 
CET eſt aſcaboir, que en melm̃ AN it is to bee underſtood, 
le maner come eſt avantdit © *that inthe fare mannet a8 
de tenants en common, de terres aforeſaid of tenants in common, 
ou tefits en fee ſimple, ou en fee of lands or tenements in fes fim: 
taile, en meime le maner poit eſtre ple, or in fee tale, in the _ 


| 


. 
nants be in fee , andthe one letteth 
to one man that which to him be- 
longeth for terme of life, and the o- 
ther joyntenant letteth that which 


to him belongeth to another for 
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de tenants a term de vie. Sicom manner 
deur joyntenants ſont en fee, ⁊ lũ terme of 
ella a un home ceo que alup af- 

pur terme de vie, a lauter 
joyntenant leſſa ceo que a luy at- 
gert a un auter pur terme de vie, 

les deux lefſees ſont te- 


it be of tenants for 
As if two joynte- 


nants en common pur lour vies, terme of life, &c. the ſaid two leſ- 
If 


C]Tem ſi hom lel⸗ 
ſa terres a deux 
homes pur terme de 
tour vies, ct lun 
granta tout ſon e⸗ 
ſtate de ceo que a luy 
afficrt a un auter, 
donqs lauter tenant 
aterme de vie, #ce- 
luy a i le graunt ef 
faitſont tenants en 
common, durant le 
teps que ambideux 
les leſſees ſont ẽ vie. 

« Et memorandum, 
queen touts auters 
tiels caſes, coment 
que ne ſont icy ex⸗ 
pꝛeſſemẽt moves ou 
ſpecifies, ſi ſont en 
ſemblabt reaſon, ſot 
en ſemblable ley. 


rn there ttholldo realon . ore (othe We 

Ubicadem ratio, ibi idem jũt, dj Ubi cadem ratio, ibi ĩdem jus eſ t, os Ratio 

And therefoze Ratio poteſt allegari deficieate lege. But it muſt be Ratio vera & 

„ ſimilĩ is good in Law, Sed ſimilitudo le- 
e collatorum 


in uno fimi 


1 And hers tt appear 
galis eſt caſuum diverſorum inter 


ſees are tenants in common for their 


lives, &c. 


vid. Scct. 295. where this is ſutficientiy explaned befoze. 


Sed, zol. 


Lſo if a man let 
lands to two men 
for terme of their 
lives, & the one grants 
all his eſtate of that 
which belongeth to 
him to another, then 
the other tenant for 
terme of life, and he 
to whom the grant is 
made, are tenants in 
common during the 
time that both the leſ- 
ſecs be alive. 

And memoran- 
dum, that in all other 
ſuch like caſes al- 
though it be not here 
expreſſely moved or 
ſpecified, if they be in 
like reaſon, they are in 
the like law. 


ſimilis ratio, 


Atero, diſsimilium diſſinilis eſt ratio. 


debet, fon 


Nd fo it is it lands 
de letten to two foz 


C 
Ae coratn 


Et eorum alceriusdiurtius viven. 


ri, and one ot them granteth 


dvantage of theſe wozds 
Et eorum alcermsdiutius ven- 
ti fox two canſes. Firſt, 
foz that the joputure is ſovs- 
red. Setondlp, foꝛ that thoſe 
Woꝛds are no moze than the 
Common Lav would habe 
tmpiyed Without them, and 


Expreſsio corum quæ tacite 
An operatur. Mere⸗ 


by it appearcth that incaſe of 
Leaſes foz life it is moze be⸗ 
nefictall foz the lcfſoz to have 
the jopnture ſevered than to 
have tt continue. 


Si ſoient en ſem- vid. Sec i. 


blable reaſon ſont t ſem- 


blable ley. Here Littleton 
citeth one of the 


legalis & non 


valet, valebit in 


Sea. 


ide $3.H.6.4.5 


| Vide Sect. 170. 


vide Secd. 9. 7. H. 3. 


7. H. 


(yvide — —— a 
4393449,92 545 3,494, 
17455 643,910,729. 


C1 deve Joyme- 
12 — en fee, &c. 
This needethno explanat(- 
0 


Et ſur ceo caſe un 
* * puit ſerder, OF 
Hers Lictileton maketh a 

queſtion, ſheweth the rea- 
ſons on both des, and con> 

cludes with a Quzre. when 

Liu leton maketh a qucGion, 
and ſheweth the reaſon on 

both lides, the latter is ever 

his owne, (a) and the better. 

But time hath made this 
queſtion without queſtton,foz 
now all agree, that the join- 
turets ſevered foz the time, 
accozding to the latter opini⸗ 
on here ſet down tn Littleton, 
whole reaſons are unanfwe⸗ 
rable: foz many times the 
change of the freehold makes 
an alteration oz change of the 
reverſion. Is if Tenant in 
Toile , oz the husband ſeiſed 
in the right ol his wile, oz te⸗ 
nant foꝛ lite make a leaſe foz 
itfe of the Leſſee, in eberie of 
theſe caſes the Leſſonr doth 
gaine a ncw reverſion by 


Wwzong, as ſhall be ſaid moze 


at large in the Chapter of 
Diſcontinuance and if the el⸗ 


der brother grant the rever⸗ 


don ( expectant upon a Free- 
hold Mon life, it ſhall canſe poſ- 


ſeſsio frattis, ag hath beene , 


ſapd. 
Per me ſime le rea- 


ſon le reverſiõ que eſt de. 
pendant ſur meſme le 
franktenement eſt ſever 
de le Joynture, &c. 


It two Joyntenants in 
kee be, and they both joyne in 
a Leaſe to an Abbott and a 
ſecular man fo; terme ot᷑ their 
lives, here the reverſion that 
is dependant upon ſeberall 
freeholds is ſevered. And ſo 
it is if they joyne in a leaſe to 
two ſecular men, to have and 
to hold the one motty to the 


Chap,q. Of Tenants in Common, Sed. 362, 


Sed. 302. 


CI Tem ſi deur 
Joyntenãts en 
fee ſont, c lun lel⸗ 
ſa ceo a luy affi- 
ert a un aut᷑ pur tme 
de ſa vie, le Tenant 
a terme de vie durãt 
tenaunt que ne leſſa 
pas, font Tenants 
en cõmon. Et ſur ceo 
caſe unqueſtion putt 
ſurderſicome en tiel 
cale, mittomus — L 
leſſoa ad iſſue # dvie, 
vivant lauter Joyn- 
tenant ſon compani⸗ 
on, cc vivant t᷑ tenãt 
a terme de vie. k que⸗ 
ſtion poet eſtre tiel: 
Sile reverſion de la 
moity que le leſſoꝛ a⸗ 
voit diſcẽdꝛa al iſſue 
le leſſoʒ, ou que laut᷑ 
jointenant avera cel 
reverſion per le ſur⸗ 
vivoꝛ. Aſcũs ont dit 
en ceſt caſe, que laut 
jointenant avera cel 
reberſlon ꝑ le ſurvi- 
boz,X lour reaſon eſt 
tiel;s que quant les 
jointenants fueront 
joyntment ſeiſies en 
fee ſlnpk,xc-coment 
que lun de eur fiſt e- 
ſtate de ceo que a lup 
affiert pur terme de 
ſa vie, coment q il 
ad ſever le fraktene⸗ 
met de ceo que a luy 


Lſo > there bee 
wo Joyntenany 
in fee, and — 
teth that to him be- 
longeth to another for 
terme of his liſe, the 
tenant for term of liſe 
during his life, and the 
other joyntenant Weh 
did not let, are tenants 
in Common. And up- 
on this caſe aqueſtion 
por. ariſe, x in ſuch 
e admit that the leſ. 
ſor hath iſſue and de, 
living the other Join- 
tenant his companion, 
and living the Tenant 
for life, the queſtion 
may be this, whether 
the reverſion of the 
moity which the lef. 
ſor hath ſhalldeſcend 
to the Iſſue of the leſ- 
ſor, or that the other 
joyntenant ſhall have 
this reverſtonby the 
ſurvivor. Some haye 
ſaid inthis caſethat 
the other jointenant 
ſhal have this reverſiõ 
by the ſurvivor: and 
their reaſon is this, s. 
That whe the jointe- 
nãts were jointly ſei- 
ſed in fee ſimple, &c. 
although that the one 
of thẽ make an eſtate 
of that to him belon- 


eth for terme of his 
fie ud although that 
alliett 


. 
altiert per kleale un⸗ he hath ſevered the 
coꝛe i nad lever k fee freehold of this which 
—— demurt a eur leaſe, yet he harhnor ſe- 
ſoyntmẽt come il uit vered the fee ſimple, but 
adevant. Et illint the feeſimple remains to 
ſemble a eux, que lau- them joyntly as it was 
ter Joyntenant que before. And ſo ir ſee- 
ſ\nrveſquiſt, avera le meth to them, that the 
reverſion per Sur⸗ other Jointenant which 
bibour, ⁊c. Et auters ſurviveth ſhall have the 
ont dit le contrarie, ⁊ reverſion by the ſurvi- 
ceo eſt lour reaſon, 8. vor, &c. And others 
que quaunt lun des have ſaid the contrary, 
Joyntenants leſſa and this is their reaſon, 
co que a luy affiert s.rhat when one of the 
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nple, mes le fee to him belongs by the 6 


deth not plate, toꝝ a 
a lmall number of pra 
as high an intereſt 
nanyp mooie pere 
CommuniB 605 
| anco 
ſeife heard. | 
If two Coparceners be in 
fee, and the ont make a Leaſe 
foz like, this is no ſeberance of 
the Coparcenary, foz not⸗ 
withſtanding the Lozd ſhall 
make one a vomꝛis upon them 


00 
0 was t 


a un auter pur term̃ Joyntenants leaſeth org. 


de ſa vie, per tiel that to him belongeth, 
Leaſe le Franktene⸗ to another for terme of 
ft eſt ſever d le joyn» his life, by ſuch Leaſe 
ture. Et per meſme the frechold is ſevered 
le reaſon le Reberfi- from the joynture. And 
on que eſt dependant by the ſame reaſon the 
lur meſme le Frank- reverſion which is de- 
tenement, eſt lever de pending upon the ſame 
le Joynture. Aurp freehold is ſevered 
file Leſſour uſt re- from the joynture. Alſo 
ſerve a luy un annu⸗ if the leſſor had refer- 
all Rent ſur le Leas, ved to him an annuall 
le Leſſoꝛ ſotfement a⸗ Rent upon the leaſe, the 
beroit le Kent, ac. le leſſor only ſhould have 
il eſt un pꝛoofe q je had the Rent, &c. the 
reverſion eſt ſolemẽt which is a proofe, that 
en luy, X que lauter the Went 15 onely 
nad riens en cel re⸗ in him, and that the o- 
berſion, ⁊c. Aury ſi ther hath nothing in the 
le tenant a terme de reverſion, &c. Alſo 
vie fuit impleade, ⁊c. it the Tenant for terme 
ct fiſt default apzes of life were implea- 
default , donques le ded, and maketh default 
Leſſoꝛ ſerroit de ceo after default, the leſ- 
ſolemet receive a de⸗ ſor ſhall be onely recei- 
fender ſon dꝛoit, # ved for this, to defend 


But ir two Joyntenants 


de and one maketh a leaſe 
like, this is a e 
N Lietleton here ta⸗ 
keth tt, and ſe ber all avowzieg 
ſhall be made upon them. 


4 Avxy file Lef- 


ſor uft reſerve an annual ;, 


rent, le leſſor ſolement 4. 


vera le rent, &c. wut 


if two Jopntenants make a 
leaſe fes lite, reſerving arent 
to one ot᷑ them, the rent Gall 
enure to them both , becauſe 
the reverſig remains in joyn⸗ 
ture, unleſs the reſer vation be 
by deed indented, and then he 
onely to when it is reſerved 
ſhall have it. But if they 
make a leaſe by Deed tnden- 
ted, reſerving oz ſaving the 
reverſion to one of them, that 


is void, becauſe they had the 


re berũion befoze,but the rent 
is newly treated | 
Indſo it is it ſuch a Leſſee 


part fo certaine pearts, part 
of the terme, the Jopnture is 
ſevered, and furbtvoz hot 


5 egin⸗ in 
9 Imp AL 


E. 4-2. 27. H. g. 16. 2. 
E.. 25. 14 Rd. 3. Br. 252. 


foz life ſhould ſarrender tos 


one of them, tt ſhall enure to 
them both foz that they have 
a joynt reberũon But if the 
Leſſee grant his eſtate to one 
of them, no part of it ſhall en» 


ure to his Companion, bes 


cauſe foz the moity delonging 
to his companion, it ien 


L. 3. dm. Of Tenantsin Common. Sed. 30. 


39.H. 6. 24. b. 2. R. 3. tit. 
Ext in uiſhment 3. 


—— n en le 
1 3 offer Leſſor; C 7 
Rr deed fo = fl le Lem 
| 7 mon nanr'e Xe 
| erve,Rectit, Re- {ec per terme de vie, 
auge k reyertion dilcendza 

al heire de Lelſour, 
nemp debiendza a 
lauter Joyntenant 
per le ſurvivoz, Ideo 
quære. Meg en ceſt 


| RED 
damned, nant que ad E frank⸗ 
tenement ad iſſue x 
devie, vivant le leſſoz 
ct leſſee, donques 1] 
ſemble, que meſme 
lem fiſſue aũa ceſt moity 
en demeſne, #en fee 
per diſcent, pur ceo 
que un Franktene- 
ment ne poet per na- 
ture de Joynture 
eſtre annexe a un re- 
verſion, cc. et il eſt 
* certaine, que celup 
Ice. chis ur. tn the le leſſa fuit ſeiſie de 
ond of this Demon, impiteth le moitie en ſon de⸗ 
any other his lineall op cot- meine come de fee, d 
f nulavera aſcun joyn⸗ 

ture en ſon Frankte⸗ 

nement, Ergo ceo dif 

cendza a ſon iſſue, c. 


Sed quære. 


der aypertatneth, ch 
fault of another perſon bee 
recetbed tv dis es her 


e) W. 2. cap. 3. 20. E. 7. 
dtatute de defenſione 
Juris. 13. R. z. cap. 16. 


Par ceo que un 
Fraxktenement ne poet 
per nature de Joynture, 
etre anne ve 4 un rever · 
ion. And this is the pzinc(- 
ball of this fulfis 


ment re- ſequens, fl le Leſſour 


his right, and his com. 


panion in this caſe in 


no manmer ſhall be re. 
ceived, the which bt 


re vech the reverſion of 


moity to be onely 


inthe Lellor: & ſo by 


conſequent if the Leł. 
ſour Gern , in 
Leſſee for tetme of 
life, the reverſion ſhall 
deſcend to the heire of 
the Leſſour, and ſhall 
not come to the other 
Joyntenant by the ſur. 
vivor, 1deo quære. Bur 
in this caſe ifthat join- 
tenant which hath the 
Freehold hath iſſue, & 
dies living the Leſſor 
and the Leſſee, then it 
ſeemeth that the ſame 
Iſſue ſhall have this 
moity in demeſne, and 
in fee by deſcent, for 
that a freehold cannot 
by nature of Joyn- 
ture bee annexed to 
a Reverſion, &c. And 
it is certaine, That he 
which leaſed was ſei- 
ſed of the moitie in 
his Demeſne as of 
Fee, and none ſhall 
have any Joynture in 
his Freehold, there- 
fore this ſhall deſcend 
to his Iſſue, &c. Sed 
quere, 


Lib. z. 


Es ſi iſſint ſoit 
CM; laley en ceſt 
cas eſt tie h que fi ie le 
ſoz devie vivant le lef- 
ſee, # vivant lauter 
joyntenant, que ad le 
ſranktenement de lau- 
ter moitie, que le rever: 
ſlon diſcendza al iſlue 
del leſſoꝛ, donque eſt le 
joynture, ⁊ title que al. 
cun de ceux poit aver per 
ie ſurv. voꝛ . le dꝛoit de 
le joyunture anient, 
teut ouſterment defeat 
a touts jours. En met- 
me le maner eſt, ſi celuy 
joyntenant que ad le 
franktenement Deby, 
vivant le leſſoꝛ x le lel- 
ſee, ſi la leiſoit tiel que 
lon franktenemet # lee 
ꝗ il ad en le moitie, dil 
tendꝛa a ſon iſſue, don⸗ 
ques le joynture ſerta 
defeat a touts jours. 


Seft 303. 


Ut ifit be ſo that the 
Law in this caſe be 


ſuch, that if the leſſor 
die living the Leſſce, and 
living the other Joynte- 
nant which hath the free- 
hold of the other moity, 
that the Reverſion ſhull 


deſcend to the Iflue of 


the Leſſor, then is the 
Joynture and title which 
any ofthem may have by 
the Survivour , and the 
right of the Joynture ta- 
ken away, and altogether 
defeated for ever. In the 
ſame manner it is if that 
Joyntenant which hath 

the frechold dye living 

the Leſſorand the leſſce, 

if the Law be ſo as his 

freehold and fee which 

he hath in the moity ſhall 

deſcend to his Iſſue, then 

the Joynture ſhall be de- 

feated for ever. 


. 
U 
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Onque * 


le jeynture 


& ine, ec. & le 


droit de lejoynture 


anient. &c. 

And the reaſon of 
this is, foꝛ if the Joyn⸗ 
ture dee ſevered at the 
time of the death of 
hum that firſt deceaſed, 
the benefit of the ſurvt⸗ 
boz is utterip deſtroped 
foz ever, as hath been 


ſatd (“) afoze in the (vide Sed 252. 


Chapter of Jopnte⸗ 
nants. But in the caſe 
afozeſatd, if tenant foz 
like dyeth in the life of 
both the Joyntenants, 
thep are jopntenants 
agalue as thep were bes 
foze. 

Jftwo Joyntenants 
be in fee, the one let» 
teth his part to another 
fo the life of the leſſo2,E 
the leſſoꝛ dieth, ſome ſap 
that his part ſhall ſur⸗ 
vive to his companton, 
foz by his death the 
leaſe was determined, 
Ind others hold te 
contrary,and thetr rea⸗ 
ſon is, firſt, foꝛ that at 
the time of his death 


the Jopnture was ſevered, foꝛ ſo long as he lived the leaſe continued. And ſecondly, that 
notwithſtanding the act of any one of the Jopntenants there mult be equall benefit of Sur⸗ 
utvoz as to the Freehold-But here tf the other Joyntenant had firſt died, there had beene ng 
benefit of Sur vivoꝛ to the Kefſoz without queſtion, 


CIT ſi trois join⸗ 
tenants ſont, x 
lun releſſa p ſon fait 


one releaſe byhis deed 


Se.304. 


Nd if three Join- 
tenants be, & the 


( Pon this caſe theſe 
two things are to 


be obſerved. Firft, 


that in this caſe this releaſe 
doth enure by way of mucrer 


a un d ces cõpanions to one of his compa- 
tout le dꝛoit que il a- nions all the right 
voit en le terre, don⸗ which he hath in the 
ques ad celuy a que land, then hath he to 
le releaſe eſt fait le whom the relcaſe is 


tierẽ part de les tex- made the third part of 
Ll 


leſtate, and not(*)by wap of (El. Dyer 263. 


Exrtingutſhment, foꝛ then the 19.1.1. 
Releaſe ſhould enure to his © #25344 .f. 
Companton alſo, and he is in f lege 4. 2241 
the Per by Him that maketh 3 1 
the Releaſe. (a) But (f hee 19.11 6 17. 33-H6.5- 
had releaſed to the other two. 37-15 e 


the had it wzought no degree na- ion 3. . H. tf 
but 


I1G.4-3- 


Lib z. Cb... Of Tenants in Common. Sed. 3e; 


„ but in ſuppoſition of Law, 


fox many purpoſes they to 
the Releaſe ts made 


(c) ro.El:v.Beneloes 
9. 117.Dycs 263. 


dee mor? nf this in the 
Chapter oſ Relcaſes- 


whom 


Cas hath bceneſard ) ſhall be 
ſuppoſed in from the firſt feof- 
foz,as they ſhall deraigne the 
firſt warranty foz the whole. 
(b) The ſecond thing to bee 
obſerved ts, thathe to whom 
the releaſe is made hath a fee 
ſimple without thele w92ds 
C hetres ) as hath beene tou- 
ched in the firſt Chapter of 
the ſirſt Boo ke, kaz that he to 
wh om the releaſe is, is ſeiſed 


mon. 


per my, & per tout, of the fee 


and Inheritance, as hath bin 
ſatd tn the Chapter of Jopntenants 


res per fo2ce de le dit 
releas,⁊ il loncom⸗ 
panion , teigner les 
auters deux parts en 
joynture. Et quant 
al tierce part, que il 
ad per fozce de te- 
leas, il tient cel tierce 
part obe luy m̃ ⁊ ſon 
companion en com- 


the Lands by for 

the ſaid releaſe, anf * 
and his companion 
ſhall hold the other 


two parts in Joynture. 
And as ro — thing 


part whic Mie hat 
force of the relexfs l. 
holdeththat third part 
with himſelfe and his 
companion in com- 
mon. 


And note the like law is betweene Ceparteners: and 
further it there bz two Coparceners,and the one hath iſſue twenty daughters and 
other map releaſe to any one of the daughters her whole part, albeit ſhe to whom 


dyeth 
the — 


ts hath not an equall part but foz the pztvity,and the indtvided eſtats the releaſe is good. 


But if two Jopntenants be ot twenty Acres , and the one maketh a feoffment of his part 


in eighteene Acres, the other cannot releaſe his entire part,but oni in two Acres, foz that 
the Jopnture ts ſevered foz the reſidue. 


1 7 His is evident 
upon that 
which hath 

beene ſaid befoze, 

(c) And it is to bee 

underſtood that a Be- 

leaſe mapenyre_foure 
manner of wayes, firſt 
by wap of mitter le- 
ſtate, as here it appea⸗ 
reth. Secondly, bp 

Wap of mitter la droit. 

Thirdly, by Wap 

of CExtinguiſhment- 

Fourthlp, by way of 

creation oz enlarge⸗ 

ment ok an Eſtate, 
as hereafter in thts 
chapter ſhall appeare. 

Ind it is to bee ob⸗ 

ſer ved that upon a re⸗ 

leaſe that creates 0z 


I9-E.4-3-b- 21. L. 6. 8. b· tnlargeth an Eſtate, oꝛ 


enureg by Wap ot 
mitt er leſtate, a Rent 


map bee reſer ved, but 


not upon a releaſe that 
enureth by wap of 
mitterledroit,oz which 
enures by wap of Ex⸗ 
tingniſhment, 

The (&c.) in the 
end of this Section 
nuplpeth a diverſitte 


Sect. 305. 


CE Teſt aſcavoir, q 
aſcttfoits un re- 
leas pꝛendza effect, c 
urera pur mitter leſtate 
de celupque ſiſt le re⸗ 
leas, a celuy a que le re- 
leas cl fait, ſicome en le 
cas avant dit, a auxy ſi- 
come joynt eſtate ſoit 
fait a le baron # a fe⸗ 
me,Xa la tierce perſon 
ct la tierce perſon releſla 
tout ſon dꝛoit que il ad 
a le baron, adonque ad 
le baron la moitie que 
le fierce avoit, ⁊ la feme 
de ceo nad riens. Et ſi 
en tiel caſe le tierce re⸗ 
leſſa a la feme ment 
noſmant le baron en le 
releas, donques ad la 
feme le moitie que le 
tierce avoit, c. ł bard 
nad riens de ceo foꝛſq; 


Nd it is to be obſer- 

ved that ſometimes 
a deed of releaſe ſhal take 
effect, & enure to put the 
eſtate of him which 
makes the relcaſe to him 
to whom the Releaſe is 
made, as in the caſe ↄfore- 
ſaid, and al ſo, as ifa joynt 
eſtate be made to the 
husband and wife, and to 
a third perſon, and the 
third perſon releaſe all 
his right which he hath 
to the husband, then hath 
the Husband the moitie 
which the third had, and 
the wife hath nothing of 
this. And if in ſuch caſe 
the third Releaſe to 
the Wife not naming 
the Husband in the Re- 
leaſe, then hath the wife 
the moitic which * 
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en dꝛoit la femme, third had, &c. And the 
ceo que en tielcaſe fe husband hath nothing 
releaſe urera de faire ofthis butin right of 
eſtate acelup a que his wife, becauſe that 
fait, de ia this caſe the relcaſe 
| ſhall enure to make an 


Lib. 3. 


que fait 
kale, ⁊c. 
that which belongeth 
the r eleaſe, &c. 


C þT en aſcun cas 
un releas ure- 
ta de mitter tout le 
dzoit q il i fait le re- 
leas ad à celuy a i le 
releaſe et fait. Si⸗ 
come home ſeiſie de 
certain tenemets en 
diſeille per deux dil⸗ 
ſeiſoꝛs, H le Diſſetſee 
ꝑ ſon fait releſſa tout 
(on dꝛoit, ⁊ c.à un des 
diſſeiſoꝛs, donque ce- 
lupa que releas eff 
fait avera # tiendꝛa 
touts les tenements 
a lup ſolement, ⁊ ou⸗ 
ſtera ſon companion 
de cheſcun occupati⸗ 
on de ceo.Ct le cauſe 
eſt. pur ceo q les deux 
diſſetſo2s fucrht eins 
encounter la lep, # 
quit un de eur happe 
e teleas de celuy que 
ad dꝛoit dentre, XC. 


eſtate to whom the re- 
leaſe is made of all 
to him which maketh 


Sed, 306. 


Nd in ſome caſe a 


releaſe ſhall enure 
to put all the right 
which he who maketh 
the releaſe hath, to 
him to whom the re- 
leaſe is made, As if a 
man ſeiſed of certaine 
tenements is diſſeiſed 
by two diſſeiſors, if the 
diſſciſee by his deed 
releaſe all his right, 
&c. to one of the diſ- 
ſeiſors, then he to 
whom the releaſe is 
made ſhall have and 
hold all the tenements 
to him alone, and ſhall 
ouſt his companion of 
every occupation of 
this. And the reaſon is, 
for that the two diſ- 
ſeiſors were in againſt 
the law, and when one 
of them happeth the 
releaſe of him which 


ceſt dꝛoit en tiel cas hath right of entry, 
veſtera en celuya que &c. this right in ſuch 
le releas eſt fait, eſt caſe ſhal veſt in him to 
en tiel plyte, ſicome il whom the releaſe is 
que abort dꝛoit avoit made, and he is in like 
enter, #luyenſfeoffa plite, 1 which 


2 


fit, as hereafeer ſhall moze at 
large be ſaid, . 3%. 


Cee Littleton purſu⸗ 
eth the ſecond part 
of his diviſion, viz. where a 
releaſe ſhall enfire by wap of 
Mirter le droit. 

Diſſeiſie per deux 
diſſeiſors, &T. The ike 
law is, whcre there bee two 
joynt Abatoꝛs 02 Fntrudozs 
Which come in merely by 
wong. But if too men doe 
uſurpe dy a wzongfull pꝛe⸗ 
ſentation to a Church, and 
their Clarke is admitted, in⸗ 
ſtitutrd and inducted, and the 
rightfufl Patron releaſech to 
one of them, this chall enure 
to them both, tos that the u⸗ 
ny — — meerely 

eng, but Ciarke itx. N. B. 35. in 

ts in by admiſſton, and inſtt⸗ A | eB 
tution, Which are judrciall 
acts. () Ind therefoze-an 
uſurpat ion ſhall wozk a Re⸗ 
mitter to one that hath a fot- 
mer right. 

Donques celuy 4 


que le releas oft fa t aue. 
ra & teignera Fouts les 


tenements, Cc. there by 
operation of Law pꝛʒeſenti 
upon the delibery of the res 
leaſe the whole freehold and 
inheritance is veſted in hun 
to whom the releaſe is made, 
and all the tate that the other 
Diſſetſoz had Wholly debe⸗ 


ſetſoz to whom the releaſc 
was 


Lib3, 


was made was ſeiſed Per my 
& per tour, whereunto when 
the right cometh it excludeth 
the wrong: (e foꝛ right which 
5.41. 22H. 6.22. 5 E. is lawfull, and wong that 
4.25. 5 b. 4.6. 11.H7. is contrary to Law cannot 
12. 20. H. 7. 5. 21.4 9.18. and together 


12.E.4-tit.Diſcon:1n- i. 
9. H. 5. 37. 21. H. 5.52 


(e) Bri! fe. 14. 26. Aſl. 
pl. 39. 39-E-3-29- 21. H. 


En tiel plite ſicome 
il que avoit droit, avoit 


entr' & luy enfeoſfe, &c. 


#c, Et la caule eſt, 
pur ceo que il q avoit 
adevant eſtate per 
toꝛt.S.ꝑ dilletſin, ccc. 
ad oꝛe per le releas 
un eſtite dꝛoitu⸗ 
rel. 
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hath the right had en- 
tred & enfeoffed him, 
&c. And the reaſo 
for that he which be. 
fore had an eſtate by 


wrong, s. by diſſciſi 
&c. hath now by the 


releaſe a rightful eſtate 


nis, - 


ſimpliciter, fo 
is (&c.) doth implp that this is true ſecundum quid, but not ſimplictter, fog as to the hoy, 
— a ite joynt dilletſo; it amounts to as much as if he had entred and entroſted hunt 


whom the releaſe is made, but it doth not amount to an entry and 


feoffment ſimpliciter to all 


pur polcs, as ſhall be ſatd hereafter in his pꝛoper place in the chapter of Belcaleg, 


Cee Littleton ſpea⸗ 
L Aketh of the third 


kind of releaſes. Ind the rea⸗ 
ſonof thts d{berfity ( implyed 
in the (&c.) in the end of this 
Section) betweene the dillet- 
ſoꝛs ⁊ their feoffees, is foꝛ that 
the Feoſtees comming in by 
title and purchaſe, are inten⸗ 
ded in Law to habe a Uar⸗ 
rantte (which is much eſtee⸗ 
med in Law) and theref.ze 
leſt the warrantie ſhould bee 
avotded, the releale ſhall eu⸗ 
ure to both the feoffees in fa- 
bour of Purchaſozs , and ſo 
the right and benefit of everp 
one ſaved. (f) And in anti⸗ 
ent tune i the Diſletſoz had 
made a Feoſtment in fee, oꝛ a 
gift in tatle, oꝛ a Teaſe foz life, 
and the Feoffee, Donee, 02 
Leſſee had continued in ſetſin 
quletip a peare and a dap, the 
entrie of the diſſetſee had not 
beene lawfull upon him, and 
the reaſon Was foꝛ the benefit 
and ſafegard of the warran⸗ 
ty (which was intended by 
Naw) ſhould have beene de⸗ 
ſtroped by the entry, But 
hereof alſo moze ſhall be ſapd 
in his pꝛoper place in the 
Chapter of Keleaſeg. 


(f) 29-H.3. Aſſ.432. 

1. Aſſ. 13. g. Aſſ 15. 

21. Aff. 28. 27. All- 68. 

32. 29. A fl. 5 4. 43 Aſſ. 17. 
40. E. 3 24. Jo- E. 1 21. 
3-R. z. entiy cong 38. 
13. E. 3. it · Aſl. 9. 

12. Afl 20. 


(E Nmeſme le maner eff, ſt le 
diſſeiſoꝛ fait un leaſe a un 


Seck. 307. 


¶C LC en aſcũ cas 

Em releas ure- 
ra per voy dextin- 
gu:ſhment, cen tiel 
caſe tiel releas ayde⸗ 
ra la joyntenant aq 
le releas ne imt fait, 
aucibien come lup a 
qle releaſe fuit fait. 
Sicome un home 
ſoit diu iſie, & le dif 
ſeiloz fait feoffment 
a deux homes en fee, 
ſj 12 diſſeiſee releſſa 
per ſon fait a un de 
les feoffees, donques 
cel releale uret᷑ a am⸗ 
bideux les keolfees, 
pur ceo q̃ les feoffees 
ont eſtate per la ley, 
8. per feoffment, x 
nemp per tozt fait a 
nullup, cc. 


Sed, 308, | 


Ndin ſome caſe 
La releaſe ſhall in- 
ure by way of extin- 
guiſhment, and in ſuch 
Caſe ſuch releaſe ſhall 
ayd the joyntenant to 
whom the releaſe was 
not made as well as 
him to whom the re- 
leaſe was made. As if 
a man be diſſciſed and 
the diſſeiſor makes a 
feoffment to two men 
in fee, if the diſſeiſee 
releaſe by his deed to 
one of the feoffecs 
this releaſe ſhall enure 
to both the feoffees, 
for that the feoffees 
have an eſtate by the 
law, s. by feoffment, 
& not by wrong done 
to any, &c. 


N the ſame manner it is, if the 
diſſeiſor maketh a leaſe to 1 


hoe pur term̃ de ſa vie, le remain- man for terme of his life, the - 


Lib.3. 
der ouſter a un auter en fee, ſi le 
dilleiſee releſſa ale tenant a term 
5 vie tout ſon dꝛoit c. cel releaſe 
urera auxibien a celup en le re- 
mainder come a le tenant a terme 
de vie. Et la cauſe eff, pur ceo que 

le tenant a terme de die vient a 
ſon eſtate per courſe de ley, & pur 
eo tel releaſe urera , # pꝛent et- 
fect per voy dertinguiſhment de 
dꝛoit de celuy que releſſa, tc. Ct 
per cel releaſe le tenant a terme d 
die nad pluis ample ne greinder 
eſtate, que il avoit devant le re⸗ 
lzaſe fait a luy, ⁊ le dꝛoit celuy 
que releſſa eſt tout ouſterment ex⸗ 
tinct. Et entant que ceſtreleaſe 
ne poit enlarge leſtate de le te- 
nant a terme de vie, il eſt reaſon 
que cel releaſe urera à celuyen le 
remainder, ⁊c. J. 

C Pluis ſerra dit de Ke⸗ 
leaſes en le Chapiter de Kelea⸗ 
ſes. 
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mainder over to another in fee, if 
the diſſeiſee releaſe to the tenant 
for terme of life all his right, &c. 
this releaſe ſhall inure as well to 
him inthe remainder , as to the 
tenant for terme of life. And the 
reaſon is, for that the tenant for 
life commeth to his eſtate by 
courſe of law, and therefore this 
releaſe ſhall enure and take effect 
by way of extinguiſhment of the 
right of him which releaſeth, &c. 
Andby this releaſe the tenant for 
life hath no ampler nor greater e- 
ſtate than he had before the re- 
leaſe made him , and the right of 
him which relcaſeth is altoge- 
ther extint. And inaſmuch as 
this releaſe cannot inlarge the e- 
ſtate of the tenant for life, ir is 
reaſon that this releaſe ſhall enure 
to him in the remainder, 8c. 
More ſhall be ſaid of Releaſes 
in the Chapter of Releaſes. 


0 ( ; Eft releaſe urera auxibien acelny en le remainder come alt tenant 4 


erme de vie, &c. Okt this and the reſt of this Section, foʒ avoyding of repetiti⸗ 
on moꝛe ſhall be ſatd in his pzoper place in the Chapter of Releaſes, 
C T ont ſon aroit c. Here by this (&c.) is implped, title, demand, and other wozds 
which may trans ferre the right, ac. Alſo here is implied of, in oz to the land. 


Sedt. zog. 


C] Tem fi ſoient deur Parce- 
ners, ⁊ lun alien ceo que a 


Lſo if two Parceners be, and 
the one alieneth that to her 


luy afftert a un auf, donques lau⸗ belongeth, to another, then the o- 
ter parceũ æ lalienee ſont Te- ther Parcener and the Alience 


nants en Common. are Tenants in Common. 
This is evident and needeth no explication. 
Sed. 310, 
CJTem nota que Tenants en A Lſo note that Tenants in 
common poient eſtre per tit} 4 3 Common may be by title 


de Preſcription, ſicome hm # ſes of Preſcription, as if the one and 


Aunceſtozs, ou ceux que eſtate il his * „or they whoſe e- 
| "BTL ad 


ade ARSON Oe” ed OY EL rr 3 


Lib. 3. 


11 . 3. Trans 212+ 13. E. 
2. Bricte 674. 8. H. s. 
1. b. Lib. Intrat. 23. 
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Sed. zu. 


moity ont tenus en com⸗ ſtate hee hath in one moitie hay 
— Ie moity, obe lauter holden in common the ſame moi e 
tenant que ad lauter moity # ove with the other Tenant Whith hath 
ſes aunceſtoꝛs ou obe ceux que e⸗ the other moity, and with his An. 
ſtate i ad Pro indiviſo, De temps ceſtors, or with thoſe whoſe ate 
dont memory necurt, ac. Et di- he hath undivided , time out of 


vers auters manners poten 


* 


t fait minde of man. And divers other 


t cauler homes deſtt Tenaunts manners may make and cauſe men 


en Common, que ne ſont icy ex- to be Tenants in Common, which 
are not here expreſt, &c. 


pꝛeſſes 2 Tl. 


C N this Section 

wee learne two 
things: Firſt, That 
in reall Actions, and in 
Actions alls that are 
mixt with the perſonal: 
ty, Tenants tm Cont- 
mon [hall ſever in I>i- 
on, becaule thep habe 
ſevcrallfrecholds, and 
clatme in by ſeverall tt- 
tles, and therefoze as 
thep ſhall bee ſeveralip 
by othcrs impleaded,ſo 
ſhall they ſebverallp tm- 
plead others in all reall 
and mixt Ittons, un⸗ 
leſſe it be in caſe of ne⸗ 
teſlity foꝛ a thing en⸗ 


7 V tire, as hereafter in 


this Chapter ſhafl ap⸗ 
peare, Ind Littleton 
here putteth the caſe of 
the Iflſiſe which tg 
mixt with the perſe- 
naltie, and therefoze 
hee needed not to put 
any caſe of any Prxcipe 
quod reddar, foz tf it bee 
lo in caſe of Alliſe a 
fortiori, in waits of 
higher nature, which 
ts neceſſarily tmpiyed 
tn the (&c.) Now of 
ſuits that ſound tn the 
realtp,and of perſonall 
actions, Littleton ſpea⸗ 


Sect. 311. 


¶ Tem en aſcũ cas 
Lauts en com- 
mon doyent aver 
de lour poſſeſſion ſeve- 
ralr Actions, c en aſcũ 
cas ils jopndꝛont en un 
Action. Car fi ſont deux 
Tenants en common, 
t ils ſont diſſeiſies, ils 
dopent aver deux Alli⸗ 
ſes, # nemp un Alliſe, 
car cheſcun de cur covi- 
ent aver un Alliſe ö lon 
moitie, ⁊c. Et la cauſe 
eſt, pur ceo que tenants 
en common fueront ſei⸗ 
ſies, æc. per ſeveralx ti⸗ 
tles. Mes auterment 
eſt de Joyntenants, car 
{i ſoyent vint Joynte⸗ 
nants, # ils ſont diſſei⸗ 
ſies.11s aberont t touts 
lournoſmes fozſque un 
Aſſiſe , pur ceo que ils 
nont foꝛſque un joynt 
title. 


, beſides Littleton, there is good anthozitte in Lam, as there is foz all his 

C O his thzee book es, but Joyntenants cannot be — — 1 
taule there ts ſurvivoz detweene them, but not bettotenẽ Tenant in Common. 
The tws (&c.) tn this Section are evident. 


Lſo in ſomecaſete- 

nants in Common 
ought to have of their 
poſſeſſion ſeveral actions, 
and in ſome caſes they 
ſhall joyne in one A&- 
on. For if two Tenants 
in Common be,andthey 
be diſſeiſed, they muſt 
have two Aſſiſes, and not 
one Aſſiſe, for each of 
them ought to have one 
Aſſiſe of his moity, &c. 
and the reaſon is, for that 
the Tenants in common 
were ſeiſed, &c. by ſe- 
verall Titles. But other. 
wile it is of Joyntenants, 
for if twenty Joyntc- 
nants be, and they bee 
diſſeiſed, they ſhall have 
inall their names but one 
Aſſiſe, becauſe they 
have not but one joy 
title. 


7/4 Keth hereafter in this Chapter. The ſecond thing here to be learned, is tho diderfity between 
Tenants in Common, and Joyntenants, which both of it ſeife , and upon that Which hach 


beene fad, ts apparent. 


N Sed, 


Seth. 312. 
eus ſoient trois Jopn- A Lof three Joyntenanes be, 


tenãts, ⁊ un releaſe a un de and one releaſe to one of his 
ſes companids tout E dꝛoit fellowes all the right which hee 
que ilad, #c- ſt puis les auters hath, &c. and after the other two 
deux ſont diſleiſies de lentiertie, be diſſeiſed of the whole, &c. In 
2c, en ceſt caſe les deux auters this caſe the two others ſhall have 
averont ſeveralr Alliſes, #c. en ſeverall Aſſiſes, &c. in this man- 
ceſt foume, 8. ils averont en lour ner, s. They ſhall have in both 
ambideux noſmes, un Aſſiſe de their names an Aſſiſe of the two 
les deux parts, c. pur ceo que parts, &c. becauſe the two parts 
ics deux parts ils teignont joint⸗ they held joyntly at the time of 
ment al temps de le diſſeiſin. Et the difſeiſin. And as to the third 
quant a le tierce part, celuy a que part, he to whom the releaſe Was 
e releaſe tuit fait , cobient aver made, ought to have of that an aſ- 
de ceo un Aſſiſe en ſon nolme de- ſiſe in his owne name, for that 
meine, pur ceo que il (quaunt a he ( as to the ſame third part) 
meſmele tierce part) eſt de ceo is thereof Tenant in Common, 
Tenant en Common, ac. pur 8c. becauſe he commeth to this 
ceo que il vient a cel tierce part third part by force of the Releaſe, 
per koꝛce del Releaſe, ⁊ nemp and not only by force of the Joyn- 


tantſolement per fo2ce del joyn- cure. 
ture. 


6 This is put foz an example ( which ever doth illuſtrate the Rule) and is ebident of i. 
I ſcife: and the (c.) in this Section needeth no further explitatton. 


Sed, 313: 
© fins ue rouchant 1 Ac- A Lſo to the ſuing of Action- 


tions que touchant k real- which touch the realty, there 

tie v ſont diverſities pere- bee diverſities berweene Parce- 
ter parceners que {ont eins per ners which are in by divers de- 
divers diſcents, a Tenaunts en ſcents, and Tenants in Common 
common. Car ſi home ſeiſie de For if a man ſciſed of certaine land 
certaine terre en fee ad iſſue deur in Fee, hath iſſue two Daughters 
files & mozuſt, & les files en- aud dycth, and the Daughters 
tront.+c. a cheſcun deeuradif- enter, &c. and cach of them 
ſue un fits, # devieront ſaung hathifſuc a Sonne, and die with- 
partition fait enter eur, per que out partition made berweene them, 
lun moity diſcendiſt a le fits dun by which the one moity deſcends 
Parcener, a lauter moitie diſce- to the Sonne of the one Parcener, 


diſt al fits danter parcener, a ils & the other moity deſcends tothe 
entront 
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entront # occupiont en Common Sonne of the other Parcener, ang 
. ont dilleiſies, en ceſt cale 1s they enter and occupie in common 
„ - averont en lour deur nolmes un and be diſſeiſed, in this caſe they 
Aſſiſe ⁊ nemy deux Aſſiſes. Et ſhall have in their two names ons 
la cauſe eſt, que coment que ils Aſſiſe, and not two Aſſiſcs. Ang 
veignont eins per divers dil⸗ the cauſe is, for that albeit they 
cents, ac. uncozeils ſont Par- come in by divers deſcents, &c. yer 
ceners # bꝛiefe de Partitione fa- they are Parceners, and a Writ of 
cienda giſt enter eux. Et us ne Partition lieth berweene them, Ang 
ſont parceners eyant regarò ou they are not Parceners, having re- 
reſpect tantlolement a le ſeiſin # gard or 9 onely to the Seiſin 
polleſlion de lour meres, mes and poſſeſſion of their mother, but 
ils (ont Parceners pluis eyant they are parceners rather, having 
relpect a leſtate que diſcendiſt de reſpect to the eſtate which deſcen. 
lour avel a lour meres, car ils ne ded from their Grandfather to their 
poycut eſtre Parceners fi lour mothers, for they cannot be Par- 
meres ne kueront Parceners a- ceners if their mothers were not 
devant, ⁊c. Et iſſint aticlreſpect Parceners before, &c. And ſo in 
X conlideration, 5. quant a le this reſpect and conſideration, s. as 
pzmer diſcent que tuit a lour to the firſt deſcent which was to 
meres ils ont un title en parce- their mothers , they have a title in 
narie, le quel fait eur parceners. Parcenary, the which makes them 
Et auxp us ne ſont fozique come Parceners. And alſo they are but 
un heire a lour common Aunce- as one heire to their common An- 
ſtoꝛ, 8. a lour ayel de que la terre ceſtor, s. to their grandfither, from 
dilcendiſt a lour meres. Et pur whom the land deſcended to their 
ceux cauſes devant partition en- mothers. And for theſe cauſes, be- 
ter eux, ac. ils averont un Aſlile fore partition between them, &c. 
coment que ils veignont eins ꝑ they ſhall have an Aſſiſe, although 
ſeveralx diſcents. they come in by ſeverall deſcents. 


C Tos, uren that which hatt beene ſald in »the Chapter of Parteners, is evident: where 
pou may reade exteſlent points of learning, and diverſities concerning this matter, 

- which are here ett her expzeſled oz implyed, ag the ſtudious and diligent Kcader will obs 

et ve 


vide Se &. 241. 


Sect. 314. 


4 le rent & liver deur Tenants two Tenants in 
de Pepper, ils averount n Common Common of certaine 
deux Aſoiſes & quant de certaine Terre en Lands in Fee, and 
leſperuer on le Chival fee, & ils doneront they give this Land 

Forſque an Aſciſe. cel terre a un home to a man in Taile, 
Bat fox the better under⸗ en le taile, ou leſſerõt or let it to one for 


Ancnar, Than tt üg Gt. a un home pur terme terme of life, re 


4 Þ* ceſt caſe quant "Jar ſi font Lſo if there bee 


Lib. z. 
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de bie, rendant a eux dring to them yearly a 
annuelment un ter cert un rent, and a pound 
taine rent, un ver de of Pepper, and a Hawke, 

eppcr, # uneſperuer, ora Horſe, and they be 
du un chivall, c ils ſont ſciſed of this ſervice, and 
ſeiſies de ceſt ſervice, # afterwards the whole 
puis tout le rent eſta- Rent is behind, and they 
nerer?, ⁊ ils Deſtretgne- diſtraine for this, and the 
ront pur ceo, ⁊ le tenant tenant maketh Reſcous. 
a eur fait reſcous. En In this caſe as to the rent 
ceſt tas quant a le rent and pound of Pepper 
x liver de Pepper ils a- they ſhall have two Aſſi- 
veront deux Alliſes , & ſes, and as to the Hawke 
quant a leſperuer, ou le or the Horſe but one Aſ- 


bee, and thep grant a Call VI 41 
rent of 20, ſhillings 7 e 


pet annum, out of „ 


their land, the Gꝛan⸗ 
tee ſhall have two 
rents of 20. ſhillings 
foz that every mans 
grant ſhall bee taken 
moſt ſtrongly againſt 
himſelfe, + therefoze 
they be ſeverall grits 
in Law, 


But if they two 
make a gift in tatle, a 
ving twenty ſhillings 
rent to them & their 
heires, they ſhall have 
but one o. ſhillings, 


[4 LES cage 


chibal foꝛlq; un Alliſe. 
Et la caule pur que ils 


ſiſe. And the reaſon why 
then they ſhall have two 


aberont deur Alliſes, Aſſiſes as to the rent and 
quant a le rent ⁊ liver pound of Pepper is this, 


de Pepper, eſt ceo, en- 
tant que ils fueront te- 
nauts en commou en 
{cycrail titles, ⁊ quant 
ils fteront un done en le 
tayle ou leas pur terme 
de bie, ſavant a eur le 
reverſion , ⁊ rendant a 
eur certame rent, XC, 
tel relerbation eſt inci- 
dent a lour reveruon. X 
pur ceo que lour reberſi⸗ 
on eſt en common, ⁊ per 
*{cv:rall titles, ſicome 
lour poſſeſſion fuit de- 
vant, le rent, # auters 
choſes que potent eſtre 
ſeveres, x fueront a eur 
reſerves (ur le done, ou 
lur le leas, queux font 
incidents per le ley a 
lour reberſion, 
choſes iſſint reſerves 
fueront de la nature del 
reberſion. Et entant 


que k reverſion eſt a eur 


inſomuch as they were 
Tenants in Common 1n 
ſcverall titles, and when 
they made a gift in tayle 
or leaſe for lite, ſavi g 
to them the Reverſion, 
and rendring to them a 
certaine rent, &c. ſuch 
reſervation is incident to 
their reverſion, and for 
that their reverſion is in 
common and by ſeverall 
titles as their poſſeſſion 
was before, the rent and 
other things which may 
be ſevered, and were re- 
ſerved unto them upon 
the gift or upon the leaſe 
which are incidents by 
the Law to their reverſi- 
on, ſuch things ſo reſer- 


tiels ved were of the nature of 


the reverſion. And in as 
much as the reverſion is 
to them in common by 
ſeverall titles, it beho- 


koʒ they ſhall habe no 
moꝛe than themſelves 
reſer vet: and the Do⸗ 
nee oz Leſſee ſhall pay 
but 20. ſhillings ac⸗ 
cozding to their owne 
expꝛeſſe reſervation : 
And albet the reſer⸗ 
vation of rents ſebe⸗ 
table bee in jopnt 
wezds , pet in r[\ſpect 
of the ſever all rever⸗ 
ſions the Lam makes 
thereof a ſeverance. 
Now foz the rent, as 
name'p 20, ſhilings 
02 a pound of Pepper 
map bee ſevered. the 
one Tenant tn Com- 
mon may have an aſ⸗ 
iſe for the moitp of 
20. ſhillings, and the 
moitp of a pound of 
Pepper, de medietate 
nnius lioræ piperis, but 
he cannot habe an aſ- 
liſe often ſhillin gs. oz 
dc dimidio libræ pi- y;ge 16. Aſſ pl. 1. 16. E.; 
peri-. But foz the Joyndre cu aon 27. 
Hawke o2 Bozſe, al- 

beit they be Tenants 

in Common, they ſhall 

yne in an aſliſe, foz 

otherwiſe they ſhould 

bee without remedie, 

foz one of them cannot 

make his plaint in 

Aſſiſe of the moity of 

a hawke. oz of aghozſe, 

foz the Law will ne⸗ 

ver ſuffer any man to 

demand any thing a⸗ 

gainſt the ozder of na⸗ 

ture 


Lib.z. 


Regulz. 
vide Sec 129 


ch Lib-5-fol,21- 


Regula. 


©) 3- Y-3-19- 


39.P. 3.25. 
Re zula- 


() 5. H. 7. 8. 13. E. z. quar. 
imp · 170. 33. H 6-11. 

6. E. · 10. 15. E. z. darr. 
prciniment 18. 

(n) S. H. 4.6.7. 

45. E- 3 10.30. H. 6. Aſſ. 33. 
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ture oz reaſon, as de⸗ 


Seck. zi. 


en common per leverall vech that the rent andthe 


ty titles, il covient que le pound of Pepper which 
rent, & le liber de Pep- may be ſevered, be to 


quenr popent eſtre them in common and 
ſevere, fopent g eux en ſeverall titles. * 
common, ct pet ſeberall this they ſhall have wo 
tities,, & de ceo ils abe · Aſſiſes, and each of them 
ront deur Alliſes, c in his Aſſiſe ſhall nute 
de euren fon his plaint of the momy 


Allile ferra ſon pleint ofthe rent, and ofthe mol. 


vana, ſeu inutilia. But 
tn that cafe thep ſhall 
jopre in an nfftfe, and 
the reaſon is, Ne Cu- 
ria Domini Regis de- 
ſiceret in juſtit ia exhi- 
benda, eꝝ lex non debet 
deficere con | 
in juſtitia exhibenda. 
And if they would 
not jopne, they ſhould 
have damnum & injurt- 
am, E pet ſhouſd hade 
no remedp (*)bp law, 
which ſhould be incon- 
ventent : but the Lew 
dil, chat in every caſe 
where a man is w2on= 
ged # endamaged,that 
he ſhall have remedic · 
Aliquid concednur_ne 
injuriz remaheret_im- 
punta quod alias non 
concedetetur. 


de le moity del liber de per. But ofthe Hawke or 
Pepper, mes de leſper- of che Horſe which can 
ver, ou de chival que ne not be ſevered, they ſhall 
yoyent eſtre ſebers, ils have but one Aſſiſe, for 
averont foxſque un Al- a man cannot make x 
fiſe, car home ne poit plaint in an Aſſiſe of the 
faire un pleint en Ifſiſe moity of a Hawke, nor 
de le moity dun eſper- ofthe moity of a horſe, 
ver, ne de le moity dun &c. Inthe fame manner 
chibal rc. En meſme le it is of other Rents and 
maner eſt dauter rents of other Services which 
t dauters ſervices que Tenants in Common 
Tenants en Common have in groſſe by divers 
ountengrolle per divers titles, &c. 

titieg, c. 


(m) And Cenants in Common ſhall jopne in a quare impedit, becauſe the pzcſentationts 
the Advowldn is e ntir e. | 9 


n) Aſo Tenants in Common ofa Seigntoꝛy ak joyne in a wit ok right of ward, and 
Kaviſhment of ward foꝛ the bodte, bccaule it is entire. * y 


M two Tenants in Common be of the wardlhip of the body, # one doth ravlſh the werd. 
and the one Tenant in common releaſes to the Ravither, this ſhall goe in benefit of the other 
tenant in Common, and he ſhall recover the whole, and this releaſe ſhall not be any barre td 
him. And ſo it is tf two Tenants in Common be of an Ad vowſon, and they bzing a Quareia- 


pedir, and the one doth releaſe, pet the other ſhall ſue foꝛth, ę recover the whole pzefentment. 


Two Tenentsin common ſhall zopne in a detinue of the one be 
the other ſhall recover. Were Charters,and it che one be Nonlutt, 


It is ſald that tenants in common ſhall jopn in a Warran:ia Charrz, but ſever in Noucher 
I Moitie de th, val. &c. here is implped, o any other entirerent oz ſervice, 
¶ Fer divers titles, &. That ta. by ſt derall titles, and not by one joynt title, 8s 


bath been ſatd. 
Sect. 315. 


CJTem quant al A Lfo as to Ach. 
acting perſonels perſonals Te- 
tenints en common nants in common may 
avelront tiels actions have ſuch actions 2 


FH 


18.F.3.;6. 


a A Yerom tels 4- 
| Hons ptrſontls 
10yntment extouts lour 


noſwyer, Gr. Dy this 


29E.3-$1+ 43-E-3-24- 
46. E. 3.27. 5H. 3. 
14. H. 4.31. 3. H. 5. 57. 
11. 1.6.22. 22. H. C. 14. 
18. · 4 30. 2. K 3.16. 
10. H. y. 27. 21. H. 7. 22. 
37. H. 435 21. E.4˙12 
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plonals joyntment 
t touts lour nolmes, 
ſicome de treſpas, ou 
de offe nce que touche 
jour tenements en 
common, ſicome de 
buler lour meaſons, 
de en kreinder de lour 
cloles,de paſture, de- 
gaſtet, ⁊ defouler des 
herbe, ð couper lour 
bois, d piſcher en lour 
piſchary. &hujuſmodi. 
Et en ceſt cas tenats 
en common averont 
bn action joyntment 
d r:covcrone jopat- 
ment bur damages, 


put ceo que faction 


eſten le perfonaltte, 
t nemy ele realty.⁊̃c. 


ſonals joyntly in all 


their names as of treſ- 
pas, or of offences 
which concerne their 
Tenements in Com- 
mon, as for breaki 
their houſes, breaking 
their Cloſes, feeding, 
waſting, and defouling⸗ 
their graſſe, cutting 
their woods, for fiſli- 
ing in their Piſchary, 
and ſuch like. In this 
caſe Tenants in Com- 
mon ſhall have one A- 
ction joyntly, and ſhall 
recover joyntly their 
damages, becauſe the 
Action is in the perſo- 
nalty, and not in the re- 
alty, &c. 


it appeareth th at tenants in 
common Gall have perſonall 
Actions Jopntly. And it ts 
to be obſerved, that where 
dammages are to be recove= 
red foz a wzong done to Te⸗ 
nants in Common , oꝛ Par- 
ceners in « perſonali Jction, 
and one of them dye, the ſur⸗ 
vivoz of them ſhall have the 
action, fo albeit the pꝛoper⸗ 
ty oz eſtate bee ſeverail be⸗ 
tweene them, pet (as it ap⸗ 
peareth here by Littleton) the 
per ſonall actton is joynt. 


4 Et hujuſmodi. Vide Sect. 319 329.327- 


Hereby is implped a dfberſitp 
betweene a chattle in poſſeſſt= 
on, and a per ſonall Thoſe in 
action belonging unto them. 
As it two Tenants in com⸗ 
mon be of land, and one doth 
a treſpaſſe therein, ofthis a⸗ 
>ion thep are joyntenants, E 
the ſurvivoz ſhall hold place, 
So it is it two Tenants in 
common be of a Manno, and 
they make a Baylife thereof, 
and one of them dpeth, the 


Sur viboꝛ ſhall habe the Þ= 


>ton of Account, foꝛ the Yat- 


on given unto them fax the arrerages upon the Account was zopnt. So lt is it two Tenants 
in Common ſow thetr land and one dotheate the ſame with his cattle, though they habe the 
Conc in Common, yet the Þctton given to them fox treſpaile in the ſame ts joynt, and ſhall 
ſurbtve. Foz the treſpaſſe and dammage done to them was joynt, all which here is tmpipcd 
by Lirtleton, who ſatth,that they ſhall have an Yctton jopntly,and the ſame Law is of Copar⸗ 


corners 


But tf (mo Tenants in Common de of goods,ag of an hozſe;oz of anp other goods perſo⸗ 
hall, there tfone dpe,hts Executoꝛs ſhall be Tenant in Common with the ſurvivoz. 


Et uemy cue realtie, &. It two Tenants in Common be of an 3dvoroſon, 


ſtranger nſurpe,ſo as the right is turned to an action, and they bꝛing a wꝛit of Quare impedir 


which concer nes the realty. the xe moneths paſſe, and the one dyeth, the wit chall not abate 


12. M. s. 1 2. 

38. E. 3. 7. 13. E. 3. Account 
126. 48-E.3-13-14- 

37. H. 6. 32.38. 


Sa 38. f. 3. 5. 1. F. 3 11, 

3. H. 5. Tune Impyr. 
14. H.. 12. 9. H. 6. 20. 23+ 
H. 4-14. 37. H.. 9. h. 10. 


but the ſur vivoꝛ ſhall recover, otherwiſe there ſhould bee no remedy to redzeile this wrong. . Dyer 279. F. N... 3. 
Ind ſo it is of Coparceners, and thts is one exception out of our Authoꝛs rule. 


But it thzee Coparceners recover land # damages in an Alliſe | 
the udgement be joynt, that they ſhall recover the land and dammages, yet the dammages be- (+) 1, r.3.Execution 73 


7. E- 3.16.37. Pl. Com. 
of Mortdanceſtor, alhett S©3n'or Barkley: caſe. 


9 


ing acceſſozp, though they be perſonall, doe in judgement of law depend upon the Freehold, 45 K 3. 3b. 
being the pꝛincipall which is ſeberall. And though the woꝛds of the judgement be joynt, yet 
{hall it be taken koꝛ diſtributive. And therefeze ik two of them dye, the entire dammages doe 
not ſur btve, but the third ſhall have execution accoꝛding to her poꝛtion, and this is another 
erception out of our Tuthoꝛs rule. But it all thzee had ſued Execution by fozce of an Elcgit, 
and two of them had dyed, the third ſhould have had the whole by ſurvivoꝛ till the whole da⸗ 


mages be paid. 


If the Junt and Niece joyne in an action of waſte, foꝛ waſte done in the life of the other ſi⸗ . , b.. EI t 
ſter, the Tunt ſhall recover the damages onelp, becanſe the ſame beloygs not by Law to the 
Niete. And ſome hold the damages in that caſe to be the pzincipall. 


CITem i deux tenants en 
common font un 


Sec. 316. 


leaſe de 


Lſo if two Tenants in Com- 
mon make a leaſe of their Te- 


lour 


11. 41 f. b. 35-H-6. 
23. b. 1E. Waſt· 143. 


Cat. 4 Of Tenants in Common. Sed. 319, 318,319 


lour tenemẽts a un auter p term nements to another for terme ge 
des ans, rendant a eur certaine yeares,rendring to them a certain 
reut annualment durant l terme, Rent yearely during the terme it 
ſi le rent ſoit aderere, ⁊c. les te- the rent be behinde, &c. the Te. 
2 nants en cõmon averont un acti⸗ nants in Common ſhall have m 
on de debt envers le leſſee, # ne- action of debt againſt the leſſee, d 
my divers actions, pur ceo que not divers actions, for that the a. 
laction eſt! en la perſonalty. ction is in the perſonalty. 


This upon that which hath beene ſaid is evident. 
Sed. 317. 


CA Es en avowyy pur k dit Ut in an avowry for the (a; 
Men ils covient lever, Dias ought to ſever: > 


Car ceo eſt en le realtie come le this is in the realty , as the aſſiſe i; 
aſlile eſt ſupr ds above. 


n This being an additton to Littleton, albeit it be conſonant ts Law yet J omltit. 
II. Com. Sine 
Barkleys calc. Sec, 31 8. 

Jene tenants en common A Lſo tenants in common may 


poyent bien faire partition well make partition betweens 

enter eux ſils voilent, co- them if they will, but they ſhall 
ment q ils ne ſerront compelles not be con pelled to make partition 
de faire partition per la ley, mes by the Law, but if they male parti 
ſils font enter eux partition per tion berweene themſelves by their 
lour agreement c conſeut , tiel agrecment and conſent, ſuch partiti- 
partition eſt aſſets bone, come eſt on is good enough, as is adjudged i 
adjudge en le liver dalliſes. the booke of Alliſes. 


Of this lutfictent hath beene ſald in *the chapter of Parteners and Yoyntenants. 


vid. Sect. 259.290. 

N 3 a En le liver daß ſes. This book is of great Juthozitp in Law, and is ſo called be: 
(0)19AT-wi. 30-A1.9.3- tauſe it pꝛincipallp contatneth the pꝛoceeding upon waits of Alliſe of Novel diſſeiſin, which in 
87-3422 thoſe dapes was Feſtinum & frequens remedium. 


| Sec. 319. 
III ſicome y ſont tenats Lſo as there be Tenants in 


en common de terres + te⸗ Common of Lands and Tene- 

nements,xc.coc eſt avant. ments, &c.as aforeſaid, In the ſame 
dit: en meſme le maner y ſont de manner there be of chattels reals 
chattels reals ⁊ perſonals : St- and perſonals. As if a Leaſe bee 
come leaſe ſoit fait decertatne made of certaine lands to two 
terres a deux homes pur teme men for terme of 20. yeares, and 
de 20. ans, c quant ils ſont de when they be of this poſſeſſed, — 


Lib 3 Of Tanantsin Common, | Se7.326,321 199 


ceo pofleſſes un de les leſſees one of the leſſees grant that which 
grant ceo q̃a uy affiert durant to him beloogerh to another du- 
e terme a un auter, do meſme ring the terme, then bee to whom 
teluy a que ł grit eſt fait et lau the graut is made, and the other 
ter tiendꝛont et occupieront en ſhall hold and occupie in Com- 
common. | mon. 


ant ceo que a lay affiert. Ehe tame law it is, if the one Leffee in thigcafe via.Se&.z15: 
make a Leaſe ofpaytofthe terme, the ſecond Leſſee and the ather arx Tenants in 
common as hath been ſaid in the Chapter of Jopntenants. The (&c.) in this Seaton im⸗ 
th other hereditaments whereof men may bee Tenants in Common, whereofſaffictent 


* 


hath been ſatd bekoze, FR, 4 


Cie 320, 


CT cem deux ont A Lſo if two have H Erebyitapperreth, 
Lopnitinr le gard 4 Xjoyntly the ward- — |. 
de coꝛps ⁊ de fre dun ſhip of the body & lad mon ag wellofchattels reati W323 
enfant deins age, et of an infant within — — 
lun de eux granta a age, & the one of them ag a Hawke da Hale. Je 


m ant noth two Tenants iu common b 
vn auter ceo qᷓ a luy gran to another that ot a Seignioꝝp, and a — 


art ert de M le garde, which to himſelſe be- fall, they ars Tenants in 


donque lee grantee et buten, ane ſame commoner the 2ardliey aſ- 

lauter que ne granta ward, then thegrantee, an nen en land. And 
5 | ſo tis if the land it ſeife 

pas, ayeront et tien⸗ and the other which cheat A ole copy 


dont ce did not grant ſhal have Cenants in common therof 
mon. t. = 2nd hol? this in com- and ſo txt of Warteners. 
_— f En common, Cc. Vidderant Sear; 


mon, &c. Pers (xc. ) unplyeth any o⸗ 


| ther entire chattell. 
Sedt. 321. 


CEN mehine le maner ef de | or the ſame manner it is of chat- 
chateur perſonals : Si- tels perſonals. As if two have 
come deux ont joyntment per jointly by gift, or by buying a 
done ou perachate un chival ou horſe or an oxe, &c. and the one 
voefe, xc, et lun grant ceo que a grant that to him belongs of the 
{Up aſtiert de meime le chival ou ſame horſe or oxe to another, the 
boele a un auter: Donqs le grã: grantee, and the other which did 
tee a lauter que ne granta pas, not grant, ſhall have and poſſeſſc 
averont et pofſideront tiels cha⸗ ſuch chattels perſonals in com- 
teur perſonals en tũmon. Et en mon. And in ſuch caſes where di- 
tiels caſes, ou divers perſons vers perſons have chattels reall ot 
ont chateur reals ou perſonels- perſonall in Common, and by di- 
en common et p divers titles, ſi vers titles, if the one of them dicrh, 
hun de eur moꝛuſt, les auters q the others which ſurviveſhall not 
ſeroeſquont, nabera ces ꝑ le fur have this as Survivor, but the exe · 

Mm vivo2 


Vid 1levant-Sel.315. 


21.F.4-11.22.43.f. 3.24. 
47 F. 313.29 HC. 50 58, 
9H 51.19. H.6. 58. 
3-H. 16.2. K. 423. 
14 F. 4 8.18. F. 4 zo. 
27. H- 33. 21K; 29. 

2. Aſſ. 23 J. F 3. 22. b. 
10. H.. 16. F. N. B. 117.2. 
E. x. Account. 122 
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vivoꝛ , mes les executots teluy q 
moꝛuſt tiendꝛont # occupiet ceo 
oveſqz eur que ſurveſquont, fi- 
come lour teſtatoz fi} ou de⸗ 
vait en (a vie, c. pur ceo q lou 
titles ⁊ dꝛoits en ceo fueront ſe⸗ 


verals, Ac. 


time, &c. 


rall, xc. 


cutors of him which dieth ſhall 
hold and occupie this with them 
which ſurvive as their teſtator did 
or ought to have done in his life 


becauſe that their ti. 


tles and rights in this were ſeye. 


This is evident enough, and bereol ſufficient hath been ſaid befoze. 


27 P. terme dt ans, 


Cc. Foz one peare, 
halte a peare, ic. | 
E Lux occupie tout 


Ou mi lauter hors de 


poſſeſs on. Theſe are woꝛds 
materfalſp added, foz albe⸗ 
tt one Tenant in Common 
take the whole pzofits, the 
other have no remedte by 
Law againſt hun, foz the ta- 
king of the whole pzofits is 
no ezeckment: But if he dzibe 
out ofthe land aup of the cat⸗ 
tell of the other Tenant in 
common, 92 not ſuffcr him to 
enter 92 occupte the land, this 
is an ejectment oꝛ erpuian, 
whcrenpon hee map have an 
Ejcctione firmz foz the one 
moitie, and recober damages 
fozthe entrp, but not foz the 
meane pzofits 


Ejectione firmæ 


de la moity, & c. gere 
by this and the other (&c.) 
in thele two Sections, are to 
bee underſtood divers diverſi- 
ties betweene Actions which 
concerne right and intereſt, 
(as of Ejeftionefirmx, Eject. 
ment de gard, quare ejecit in- 
fra terminum of a Chatiell re⸗ 
all upon an expulſion oꝛ ezec- 
ment) and Actions concer- 
ning the bare taking of the 
p2ofits riſing of the Land oz 
doing of Treſpaſſe upon the 
Land, as here by the exam- 
ples do appeare, foz the right 
is ſeverall, and the taking of 
the pzofits in Common. The 
lecond diverſity ts betweene 


„Heck. 92322 


C]Te en le caſe a⸗ 
vantd,ſicoe deux 
ont eſtar en common 
pur term dãs, c. lun 
occupier tout, ⁊ miſt 
lauter hoꝛs de poſlel- 


ſiõ æ occupation, c. 


doqs celuy,qeſt miſe 
hots de occupatid a- 
vera envers lauter 
bꝛiefe de eject.firmæ, 
de la moity, ⁊c. 


A Lſo in the caſes. 
foreſaid, as if two 
have an eſtate in com. 
mon for term of years, 
&c. the one occupy all 
& put the other out of 
poſſeſſion & occupati- 
on, he which is put out 
of occupation ſhall 
have againſt the other 
a Writ of cjectione firm, 
of the moity, &c. 


Seck. 3 23. 


C1” A mile maner 
eſt bu deux 
teignont le gard des 
terres outene nents 
durant le nonage DU 
enfant, ſi lun ouſta 
lauter de {on poſſelli⸗ 
on, il que eſt ouſte a⸗ 
vera buefe de Eject 
ment de gard de le 
moitie ⁊c. pur ceo iq 
teux choſes ſon cha⸗ 
teux realt, x poyent 
eſtre appoꝛtions et 
ſebers, æc. Mes nul 
Action de Treſpas, 
ceſtalcavoir, Quare 


clauſum ſuum fregit, 


& herbam ſuam, &c. 


N the ſame manner 

it is where two hold 
the wardſhip of lands 
or tenements during 
the nopage of an In- 
fant, if the one ouſt the 
other of his poſſeſſion, 
he which is ouſtedſhal 
have a writ of Ejed. 
met de gardotthe mot 
tie, &c. becaulc that 
theſe things are chat- 
tels reals, and may be 
apportioned & ſeve- 
red, &c. but no Action 
of Treſpaſs(videlicet 
Duare clauſum ſuum 
fregit, & berbam ſuam 
Ge. conculcavit, & con. 
con- 


conculcavit & con- 
ſumpſir, &c. & hujuſ- 
modi actiones, &c. lu 
ne poet aver envers 
lauter pur t qchel- 
cun de eur poet en- 
trer et occupiere ci 
mon, ⁊c. pet my ſt ꝑ 
tout, les Terres et 
tenements queu ils 
teiguont ẽ common. 
Mes ſi deux ſont 
poſſeſſes de chattels 
perſonale en commõ 
per dwers titles, ſi⸗ 
come dun Chival, ou 
Boet,ou Uache, ⁊c.ſi 
lun pꝛeut ceo tout a 
luy hoꝛs d poſſeſſion 
dauter, lauter nad 
nul aut remedie mes 
de pꝛender ceo de luy 
0 ad lait luy le tort, 
pur occupier en com- 
mon, ⁊c. quant il poet 
beier ton temps, ⁊c. 
En motm le manner 
et de chattels realr, 
que ne poyent etre 
levers, ſicome en le 
tale ab mtdit, qu: 
deur lõt poſſe Te dun 
gard d coꝛps dun en⸗ 
{ant deins age, fi lun 
pꝛent lenkant ho2s 
de paſſeſlion dauter, 
lauter nad alcun re⸗ 
medie ꝑ aſcun actt- 
on per la lep, mes de 
prend lenkant ho2s 
de le poſſeſſion dauf 
quaunt il veit ſon 
temps. 


columbaris ſui totaliter amilit : Foz the Whole * deſtroped, and therefoze he cannot in 
m 2 
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ſumpſit, c&c. & hujuſ- 
modi actiones, &c. the 
one cannot have a- 
gainſt the other, for 
that each of thẽ may 
enter & occupy in cõ- 
mon, &c. per my & per 
tout, the Lands & Te- 
nements which they 
hold in common. Bur 
io be poſſeſſed of 
Chattells perſonalls 
in common by divers 
titles, as of a Horſe, an 
Oxe or a Cowe, &c. 
it the one take the 
whole to himſelf out 
of the poſſeſſion of 
the other, the other 
hath no other reme- 
dic but to take this 
from him who hath 
done to him the 
wrong to occupie in 
common, &c. whe he 
can ſee his time, & c. In 
the ſame manner it is 
of Chattels realls, 
which cannot be ſeve- 
red, as in the caſe a- 
foreſayd, where two 
bee poſleſſed of the 
wardſhip of the body 
of an Infant within 
age, if the one taketh 
the Infant out of the 
oſſeſſiõ of the other, 
the other hath no re- 
medy by an action by 
the Law, but to take 
the Infant out of the 
poſſeſſion of the other 
when he ſees his time. 


Chattels reals that are ap⸗ 
poꝛtionable oz ſeverable, as 
Leaſes foz yeares, wardſhip 
of lands, intereſt of tenemets 
by Elcgic, Statute merchant, 
Staple, ac. oflands and te⸗ 
nements,and Chatte is reals 
entire, as wardſhip of the bo⸗ 
dp, a villetne foz yeares, Fc. 
foz tf one tenant in common 
take awap the Card, o2 the 
Utlictne,#c.the other hath no 
remedie bp actton, but he map 
take them againe. Another 
diverſity ts betweene Chat- 
tels reals and Chattels pet⸗ 
ſonals, foꝛ if one Tenant in 
Common take ell the Chat- 
tels perſon lo. the other hath 
no remedp by action, but hee 
map take them againe, and 
herein he like law is concer- 
ning Chattcls reals enttre, 
and Chattels per ſonall f.: 
this purpoſe. But ot Chat- 
tels entire, as ofa ſhæpꝑ, hoꝛſe, 
oz any other entire Chattell, 
reall oz pcrſonal, no ſut vi voꝛ 
ſhall bee detwerne them that 
hold them in Common: And 
Tenants in Common ſhall 
not joyne in an l jectione fir- 
mæ, noꝛ in a wit of -j:tmenc 
de gard, oꝛ a Quare exzcitinfra 
tet winum, &c. foz that theſe 
Actions concern the right of 
lands which are ſeverall. 

It two Tenants in Com- 
mon be of a Manne, to the 
which Watte and ſtrap doth 
belong, a ſtrap doth happen, 
they are Tenants tn Com: 
mon of the ſame, if he one 
doth take the (trap, the other 
hath no remedy by action, but 
to take him againe. But tf by 
p:eſcripttd the one ts to have 
the firſt beaſt happening as a 
ray, # the other the ſecond, 
there an ackton lyeth if the 
one take that which pertains 
to the other. 

If two Tenants in Com- 
mon be of a Dove houſc, and 
the ene deſtroy the old dobes, 
whereby the flight ts wholly 
loſt, the other ten int in com⸗ 
mon ſhall have an action of 
Treſpaſſe, Quatre vi & armis 
columbare le pf fregit & du- 

centas columbas prctii 40. s. 
interfecit, per qued volatunz 


barre 
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varre plead Cen an tie in Common. Ind fo it is it two Tenants in Common be of a Parte 
and one deſtropeth all the Deere,an Action of Treſpalle lyeth. ö F 

(It two Cenants in Common be of Land and of Mere ſtones, pro metis & bundis, and 

the one take them up # carry them awap, the other ſhi have an action of Treſpaſſe Quareyj 
& armis againſt him, in like manner as he ſhal! have foz de{truction of Doves. 

(d) Ittwo Tenants in Common be of a Folding, and the one of them diſturbe the 
to erc> Hurdles,he ſhall have an adion of Cxcſpalle Quare vi & arms, fox this diſlurbance. 

(e) It two ſeverall owners of houſcs have a river in common between them, fk one of them 
coꝛrupt the river the other ſhall have an action upon his caſe, 

J) Fftwo Cenauts in common, oꝛ Joyntenants be of an houſe oz mill, and it fall in d | 
and the one is willing to repaire the ſame.and the other woll not, he that is willing hai! have 
a wꝛit de reparation tacienda,and the wztt ſaith, 4d reparationem & ſuſtentationem ejuſdem do. 
nis ten2anur, whereby tt appearcth that owners arc in that caſe bound pro bono publicotg 
matntaine houſes and mils which are foꝛ habitation and uſe of men, 

It one Jopntenant 02 Tenant in Common of Land makcth his Companion his Baylife 
o his part he ſhall have an action of Account againſt him, as hath beene ſaid, But although ( 
one Tenant in common oz Jointenant without being made Bapltfe take the whole p.ofits, : 
no action of Iccount lyeth againſt him, fox tn an action of Account he mali charge him either 
as a Guardtan, Baplife, oz Recetber, as hath beene ſaid befoze, which he cannot doe in this 
caſe,unieſſe his companton conſtitue him his Baplife. Ind therefoze all thoſe dokes which 
affirme that an action of Account iyeth by one d enant in Common oꝛ Jopntenant, againſt 
another, muſt bee tutended when the one maketh the other his Bapylife, toꝛ other wiſe never 


/ Hts Bapllite to render an account is a good plea. 


It there be two Tenants in Common of a wood, Turbarie, Piſcharte . oꝛ the like, and one 
ol them doth waſt againſt the will of his companton his companion ſhall have an action of 
waſt z he that dtd the waſt befoze judgement hath election either tot ike his part in certatn- 
tie by the Shertfe # the oath of men, ic. oꝛ that hee grant, That from thencefozth hee ſhall not 
do wa't but accoꝛding to his poꝛtion c. ⁊ it he make choice of a certaine plate, then the place 
walted ſhall be aſſigned to him. (g) But this extends not to Coparteners, becauſe they were 
compell able to make partition by the Common Law : and this, as it ts ſaid, doth extend as 
well to Tenants in Common, and Jointenants foz life, as to an eſtate of Inheritance · But 
tt one Ten. nt in Common, oꝛ Jointenant of a dove houſe, deſtrop the Whole flight of doves 
no action of walt doth lie in that caſe upon the ſatd Stature, * ag ſome doe hald. 

It lands be giben to two, ⁊ to the hetres of one of them, and the tenant foz life doth Waſte, 
he that hath the inherit ance ſhall have no acton of waſte by the ſtatute of Glouceſter, but upon 
the ſtatute ot W. he ſhall have an action of walt. Ind it is to bee knowne, that one Tenant 
tn common map inkeoffe his tompanton but not releaſc, becauſe the freehoid is ſebcrall, Jotu- 
tenants map rele ſe, but not tnfcoffe becauſe the frechold is joynt, but coparceners may both 
enfeoffe and relcaſe, becauſe thetr ſe:fin to ſome intents ts joynt, and to ſome ſevcro!!. 


Sed. 324. 


UL] Tem quant un home voile X Lſo when a man will ſhew a 
inter un teoffinent fait a luy 4 > Feoftemerr made to him, or a 
ou un done eule taile, ou un leaſe gift in taile, or a leaſe for life of a- 
p terme de vie Daſcun tres ou te- ny lands or tenemẽts, there he ſhal 
nemẽts, la il dirra, ꝑ force d quel ſay, by force ot which feoffement, 
feoffm̃t. done ou leas il fuit ſeiſie, gitt, or leaſe, he was ſeilcd, &c. but 
c mes lou un voile plead un leag where one will pleade a lcale or 
ou grant fait a luy d chatiel real grant made to him of a chattel re- 
on perional, la il dirra, per fozce all or perſonall, then he ſhal ſay, by 
de quel ul int poſſeſſe, ⁊c. force of wen {ie was poſſeſſed, &c. 

¶ luis ſerra dit de tenants More ſhall be ſaid of tenants in 
en common en le chapter de Ke- Common, in the Chapters of re- 
leales, et tenaut per Elegit. leaſes and Tenant by Elegit. 


TI- furt ſetſie, &c. Seific is a oz of art, and in pleading is onely applyed #97 
Freehold at leaſt, as Pollcllc foz diſtinction fake is to a Chattell reall oꝛ perla 
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3s if B. picad a feoffment in fee, he conclydeth, Virture cu predict B. fuĩt ſeilirus,&e. Bat 
tt he plead a leaſe foꝛ pcarcs, he pleadeth, Virtute cujus predictus B. intravit, & fuit inde poſſeſsio · 
natus, and ſo dt Chattels perſonals, Virtute cujus tuit inde polleſbionatus. 

Ind this hodeth not onely iu caſe of Lands oz Tenements which lie in livery, bat alſo of 
Nents, & dvowſons, Conunons,Fc, and other things that lie in grant, whereof a man hath 
an etate foꝛ life oꝛ tnheritance, 

Fiſo when a man pleads a leaſe f̃oꝝ life, oz any higher eſtate which paſſeth by Liber, he is 
not to plead any entry, foz he is in actual ſeiſin by the livery it elle. Other wiſe it is of a leaſe 
foz yeares, becauſe there he is not actually poſſeſfed untill an entry. 


_* 
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( = States, ATC States which N lr Condi- — 
, A * 7 | » d 1 - r c 16.2.4 A+ 6,7. Os 
7 8 0 homes 22 men have In 8 £107, Linle- li.45ol-313-Brircapyg6e 

* gunt en 8 N lands or te- nn having 0104S 


terre Be nements up- — befozs ſpokE'Ficiaiib.3.cap 9.0 lh . 
6 tert. 3 OU Ir P oteſtates abſointe, now be⸗ cap.5-Mirreca, 2. Sec. 15. 

teueméts {ur con⸗ on condition are of ginneth to intreat ok eſtates & 

into uten dent tit VIZ. either Upon condition. Ind a con⸗ 

en loni d deur * ſorts, * dition annexed to the real⸗ 

maln rs, ſcilicet, ou they have eſtate upon tie whereof Lictleton here 


ils ont eſtate fur Condition in Deede, ſpeaketh in the een er 
Smit ing s fart « * er modus s 
condition ẽ fait ou or upon Condition in ide anneird by h — 


fur condition ẽ ley, Law, &c. upon Condi- hath Eſtete, intereũt, oz right 


enmity ION 1 it to the ſame, whereby an E⸗ 
ac. Dur condition tion in Deed is, as it a ä —— 


b kalt elt, ſicome un man by D ecdindented, ted, 02 tnlarged, 02 created 
home p fait endent enſcoftes another in fee e 
HTS 4 3 onditio dicttur cum quid in 
enfeofta un auter ſimple, relerving | to caſum iacertum qui 2 ten- 
Fee ſimple, [1414 % him and his heires deread eſſe aut non elle con- 
bant a it earely a certaine rent ct. * 

ant q ftp ⁊ a leg yearcly a7. Sur condition en 


heirs aumalment payable at one feaſt or | 

me een | ait, que eft facti, 
certaine rent pay- divers Feaſts per 4#- 1 up, — a 
able a un leaſt, ou a m, on condition that vy the partie in iegall termes 
divers feaſts p an, if the Rent be behind, of Law. oy 
ſur condition que ſi &c. that it ſhall bee & Ou ſur. Condition 


tent ſott aderere, lawfull for the Fcoffor — 2. ec. qux eſt juris, 
xc, i bien fiſt al fe- and his heires into the Sanden = vo 


offo2 a a ſes heires ſame Lands or Tene- the partie. Againe, Licrleton 


? — Cabdivideth Conditions in 
en meſmes les ter- ments to enter, &c Rn — 


entt, xc. ou ſi tert᷑ Rear to be behind by a cedent (of which it is ſata, 


ſoit aliẽ a un home weeke after any day EET jo 
en fee rendat a luy of payment of it, or conditions ſubſequent. A 


certaine rent, ac ⁊ by a moneth after any gains, ofconnitions inverd, 


lil happa q̃ le rent day of payment of it, {nth negative :and fome in 
ſoit aderere per un or by halfe a ycate, the a 
ſemaigft apres ald 8c, chat then it ſpall gate sherendtöchep ea. 
jour d payment de bee law full to the Fcof- nexed, boydable by entry or 


clayme, and ſome make the 
m 3 oſtate 


Lib g. 


5. 


Eſtate void ple facto, with-- 
out entry oz claime. 


Ao of conditions in deed, 


Mir.Cap-2-SCA.15. & 17. 


Co. A120 H. 6.30. 


31.6. H.. . 19. H 6.76. 
20.1.6 32.22. H. 6.46. 


ſome be annexed co the rent 
refer ved out ofthe land, and 
ſome to collaterall acts, Ec. 
t onjuntiive, ſome tn the dif- 
jundive, as ſhall cvtdently 
appeate in this Chapter, 
wherc the examples of theſe 
dtvitonsg ſhall be explained 
in thcir pzoper place. 

q] Enley, &c. Ot 
conditions in Law moze 
hal be ſatd Hereafterjin this 
Chapter, 7. 57 5- 

Sur condition en 
fait, eſt ſicume an home 
per fait indent, c. 
Here Littleton putteth one 
craple of ſixe ſeverall kinds 
of conditions. That is, fir ſi, 
ok a ſingle condition in deed. 
Secondlp, of a condition 
ſubſequent to the Eſtate , 
Th:rdip,a condition annex- 
ed to the rent, c. Fourthlp, 
a condition that defeateth 
the eſtate. Fifthly, a conditt- 
on that defcateth not the e⸗ 
tate befoze an entrp. Ind 


laſtip, a condition in the af- 


firmatſve, which implpeth a 


Of Eftates 


ceo, ou per un mois 
apꝛes aſcun jour de 
payment de ceo, ou ꝑ 
un demy, #c. F adon⸗ 
ques bien Urroit ale 
feoffoꝛ + ales heires 
dentrer,xc, En ceur 
caſes ſi le rent ne ſoit 
paie a tiel tẽps ou de- 
vant tiel tẽps limit 
x ſpecifie deins le cõ⸗ 
dition compules en 
lẽdenture, dõqs poit 
k fteoffoꝛ ou ſes heit 
entrer entielr terres 
ou tenements, ct eur 
en ſon pꝛimer eſtate 
aver x tener, # de ceo 
ouſte le feoffee tout 
net. Et eſt appelle e- 
ſtate ſur condition 
pur ceo que le ſtate le 
feoffeeeſt Defeaſible ſi 
le condition ne ſoit 
perioune,Fc. 


iSef.225, 


for and his heires to 
enter, &c. In theſe 
caſes if the rent bee 
not payd atſuchtime 
or before ſuchtime li. 
mited and ſpecified 
withinthe Condition 
compriſed in the In. 
denture, then may the 
Feoffor or his heires 
enter into ſuch Lands 
or Tenements, and 
them in his former 
eſtate to have and 
hold, and the Feof. 
fee quite to ouſte 
thereof. And it is 
Called an eſtate upon 
Condition, becauſe 
that the ſtate of the 
Feoffee is defeaſi. 
ble if the Conditi- 
— be not performed, 
4 


negative (ag behind oz unpald tmplieth a negattve) viz. not paid. All which doe appeare by 
the expzclle wozds of Littleton. 


Rend a lun certaine rent, &c. Here by this (&c.) is implyed foz life, intafle,o: 


in kee. 


¶ Et en ceſt caſe ſi le 


ſixe things are to be under ſtood. 


Firſt, where our Authoꝛ ſatth, $i le rent ſox arere that though the rent bee behind and not 


| rent ne ſort pay atiel temps, &c. dong ues poet le feaf- 
for ou ſes heires entrer, &c. By this Dection, and by the (Sec.) therein contained, 


paid (b yet if the Feoffoz doth not demand the ſame, xc. he ſhall never re- enter, becauſe the 


land is the pztnctpall debtoz,fo: the rent iſlueth out of the land, e in an Xlife oz the rent the 


Þ!.Com.k1awelys cale. land ſhall be put in view, and if the land be eviced by a title paramount, the rent is avoyded, 


fol. o. & III. & Oranges 


cale tol. 73. 


Lib. 4. fol. 2.3. 
Eor ou, he; Caic, 


x A — WA 


& 5 Ph. X Mar. 


e for 


49 KH. 5. 15. Eliz. Dy. 329 
, Ever dee made at 


(:)BZend! ex en. Treſy. 4. 


and alter ſuch e vittton the perſon of the feoffee ſhall not bee charged therewith fo the perſon 


of the feoffee was only charged with the rent tn reſpec of the grant ont of the lan. 
Se:ondly, the demand mult bee made upon the land, becauſe the land is the debtoz,and - 
that is the place of demand appointed by Law. | 
Ff the Kingmaketh a leaſe foz peares, rendzing a rentpapable at his receipt at Weltmin 
ſter, and after the King granteth the Reberſlon to another, and his hetres,the Gzantee ſhall 


demand the rent upon the land, and not at the Kings Receipt at Weſtminſter,foz as the Lav 


ceipt, ſo in cafe of a ſab ject; the Law appoints the demand to be on the Land. 


At there be a houfe upon the ſame, hee mift demand the rent at thehouſe. Ind hee ten 
not demand it at the backe dcoze of the houſe, but at the foze doe, becauſe the demand um 


there oz no. 


fo 7 2 Yo foe — without expꝛeſſe wozds doth appoint the Leſſee in the Kings caſe to pay it at the Kings BE 
& CO» * * 
89 +» 


E nb be WP 
Aber the Feolkee den the hall oꝛ other part of the houſe, yet the Feolfoz need not 
cone to the te: doe, fox that is the place appointed by Law, albeit the doe be open. 


ial whegher any 9Y'fY , 
tat 
(9)"F 
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d) It the feoffment were made of a wood onelp, the demand muſt be made at the gate of (O15 Eli Dyer. 319. 
the wood, oꝛ at ſome htgh way leading though the wood oz other moſt notoꝛtous place. Ind 
tone place bee as notoꝛious as another, the feoffoz hath ejection to demand it at which her 
vil 1, and albett the Feotkve be in ſome other part of the wood ready to pay the Rent, yet that 
hall not avatle him. Et ſic de ſimilibus. 
Chr dip. Ind if the Feoltoꝛ demand it on the ground at a place which is not moſt noto⸗ 
rious, as at the bark deoze of a houſe, c · and tn pleading the Feoffoz alledge a demand of 
the Kent generally at the houſe, the Feoffee may traverſe the demand, and upon the ebidence 
it wall be found foz him, for that it was a vod demand. 
Fourthly, Jf the Rent be reſerved to be paid at any place from the Land, pet it is in Lars 1 b. 4 Boroughes caſe, 
a Zent, and the Feoffoxmult demand it at the plate appointed by the partteg,obferving that £ol.73-P1.Coo-70- 
which hath beene ſald befoze concerning the moſt notoꝛtous place. 
Fiftly, Ind all this is to be under ſteod when the Feoffce is abſent, foz if the Feoffee com- 
methto the Feoffoz at any place upon any part ofthe ground at the day ol payment, and offer 
vis Kent, albeit they be not at the moſt notoztous place.noz at the laſt inſtant, the Feoſloꝛ is 
bound to receive tt, oz elſe her ſhall not take any adbantage ot any demand of the Rent foz 


chat day. | 
Hixtly, therefoze the place of demand being now knowne, tt is further to be known what 
time the Law hath appointed foz the ſame. Chis partly appeareth by that Which hath been 
laſt ſatd. Fox albett the laſt time of demand of the rent is ſuch s conventent time befoze the 
Sun ſetting of the laſt dap of payment, as the mon may be numbꝛed and rece1ved, notwith⸗ 
ſtanding, te the tender ber made to him that is to receive it upon any part of the land at any 
time of the laſt day of payment, and he refuſeth, the conditton is ſaved foz that time foꝛ by the 
expꝛefle reſer vation, the monp is to be paid on the day indefinitely, and conbentent time befoꝛe 
the laſt inſtant, is the uttermoſt time appointed by law, to the intent that then both parties 
ſhould mecte together, the one to demand and receibe, and the other to pap it, ſo as the one 
ſhould not pꝛevent thc other. But it the parties meet upon any part ofthe land wWhatſoe ver, 
on the ſame dap, the tender chall ſave the Condition foz ever foꝛ that time. 
Ind if the reſer vation of the rent be ( as here Li tleton putteth the caſe) at tertaine feaſts, Lib. . ol. 14 Wade; 
with condition that if it happen the rent to bee behind, by the ſpace of a weeke after any day Cate. | 
of paptment, ac. In thts caſe the feoftoz needeth not demand it on the feaſt dap, but the utter a .c — H Ls — 
moſt time fox the demand is a conventent time (as hath beene ſaid) befoze the laſt day of the _ apy es To 
weeke,unlee befoze that the Feoffee meet the Feoffoz upon the land, and tender the rent ag 


is afozeſatd. | 
If a rent be granted papable at a certaine dap, and if it be behind, and demanded, that the Mich. 4e. & 41. Elia. inter 


Gzantec ſhall diſtreine foz tt, In this caſe the Gzantee need not demand it at the dap, but $cavly & Rad. 
he demand tt at any time after, he ſhall diſtreine fox it, foz the Gzantee hath elcctton in this "—— a+ Maundes 
caſe to demand it when he will to enable hun to diſtreine. ; 


¶ Eteux en ſon primer eitate aver, &c. regularly it is true, that hee that 2415 b. 
entreth foz a condition bzoken ſhall be ſeiſed in his firſt eſtate, oꝛ of that eſtate which hce had 
at the time of the eſtate made upon fonvittorn, biit ; fafleth in many caſes. | 

Firſt tn reſpect of impoſlibility. s it a man ſciledof lands in the right ofhis wife, ma- , 1... Lib. g. ſol. 4540. 
beth a feoffment in fee by deed indented upon conditton that the Feoffee ſhould demiſe the Whittiaghams calc | 
land to the Feoffoz foz his life, Ec.the husband dicth , the condition is bzoken,in this cafe the 51 . 
hetre of the husband ſhall enter koꝛ the condition bꝛoken, but tt is impoſſible foꝛ him to habe 
the eſtate that the Feoffoz had at the time of the Condition made: Foz therein he had but an 
eſtate in the right of his wtke, which by the coverture was diſſolved. Ind therefozc when 
the hetre hath entred foꝛ the condition bzoken,and defeated the J eolfment, his eſtate doth vas 
nilh,artd pꝛeſentiy the ſtate ts veſted in the wife. 

2, In 1 of Neceſſity, It Ceſty que uſe after the Statnte of R. 3. and befoze the Sta⸗ 
tute ot 27. H.. had made a Feoffment in fee upon condition, and after had entred foꝛ the con- 
dition bꝛok en. In this caſe hee had but an uſe when the feoffinent was made, but now he 
ſhall be ſeiſed of the whole ſtate of the land. So that as in the koꝛmer cafe, the Anceſtoꝛ had 
ſomewhat at the mak ing of the Condition, and the hetre ſhall have nothing when he hath en⸗ 
red fox the condttton bzoken,fo in thts caſe the Feoffoz had no eſtate oz intereſt in the land 
at the time of the condition made, but a bare uſe, pet after his entry foz the condition bzoken 
be ſhall be ſeiſed of the whole fate in the land, and that alſo foz neceſſity, foz by the keoſtment 
ta tee of Cey que uſe, the whole eftate and right was debeſted ont of the Feoffees. Ind theres 
of radu the Feoffoz mult gaine the whole eſtate by his entry foz the Conditton 

= -- '# 
Tenant tn ſpectall tafle hath ue, and his wife dieth, Tenant in taſle maketh a feoffment 0 


let nyon condition, the illue dieth, the condition is bꝛoken, the Ftoltoꝛ re⸗ enters, ſhee — 
a 


15.A(.-12 


ec LL] ov 
Vs. 11 


. 116.4. 


43. 7.13. T. 4 4 
2. HI. 5. . b. 39. A fl. 15. 
11.11.57. 25.16. A 47 


id. dect 332. 
19. E. 
19. R. z · done rent 10. 


P. Com. 5 . 


(). E. 3 tit Coven; 


Caps. Of Eſtates Seft.326;327, 


e (62 life, as tenant in taile apres polvibility of iſſue extinct by the re-entry 
5 —. — * tatle at the time of the Feoffe ment, and that alſo fo2 neceſſity, * 

3-38 ſome caſcs the Feoffozby his rc entry ſhall be in his kozmer eſtate but not tn reyes 

cfTome collaterail qualities, Js if Tenant by yomage anceſtrell maketha Feoffement in 

kee nyon Conditton,+entreth upon the conditton bꝛoken, it ſhall never be holden by 
anceſtrell againe. Ind ſo it is if a Copthold eſcheate and the Lozd make a Feoffement in fs 
upon condition, and entreth foz the condition bzoken. Ind the reaſon in both thele caleg is, 
foz that the cuſtome oz pꝛeſcription foz the time is interrupted. | 

Loꝛd and Tenant by fcalty erent, the L oꝛd is tn ſeiũn of his rent, the Lozd granteth hig 
Seignioꝛyto another and to his heires uyon condition, the Tenant attozneth e payeth his 
rent to the Gꝛantee, the condition ts bzoken,the Loꝛd diſtrepneth koꝛ his rent, and Reſcong 
is made, he ſhall be in his foꝛmer eſtate, and pet the fozmer ſeiũn ſhall not enable hun to hate 
an Afliſe withont a new ſeiun. 

It Tenant in taile make a Feoffment in fee upon condition, and dieth, the (Tae in tafle 
within age doth enter foz the condition broken, he ſhall ve ſir ſt in as Tenant in fee ſimple ag 
hetre to his father, and conſequentiy and in ſtantly he ſhall be remitted. But it the hene be of 
full age, hee ſhall not be remitted, becauſe he might have had his Fe rmdon againſt thefeoffee, 
and thc entry foꝛ the Conditton is his owne ad. But moze ſhall bee ſaid hereot in his proper 


tit. barre 280. 


lace in the chapter of Remitter. 
l Tf a — a Feoffment in fee of blacke acre and white acre, upon condition, gc. and 
foʒ bꝛeach thereof that he ſhall enter into black acre, this is good. | 
Jf Tenant foz life make a Feoffment in fee upon condition, and entreth fo: the Condition 
bꝛoken, he ſhall be Tenant foz life againe, but ſubjea to a foꝛfeiture, foz the fate is reduced 


but the koꝛfetture is not purged. 


CEN melme le manner eſt 
{{ terres ſont dones en le 


Sed. 326. 


N the ſame manner it is, if lands 
given in taile, or let for terme 


taile, ou leſſes a terme de bie or of lite or of yeares, upon condi- 


des ans, ſur condition, ⁊c. 


tion, &c. 


Sur condition, &c. Chis implyeth the ſeverall kindes of conditions in Derd 


he foꝛe ſpeciſied. 


LI a terre tener 
tanque ils ſoyent 
ſatisfies ou pates, de le 
rent aderere gc By this 
it ts implped that if ſuch a 
fcoffment be made reſerving 
(b) (foz example) 8. mar kes 
rent at the feaſt of Eaſter, 
with ſuch a Condition as is 
afozcſatd, the Feoffoz at the 
feaſt dap demands the rent, 
the fcoffce paicth unto him 6. 
markes parcel! of the rent, 
the Feolfoz entreth into the 
lands, and taketh the p2ofits 
towards ſatistadion. After 
war ds the Feoffee doth ten⸗ 
der the two markes reſidue 
ot the rent to the feoffoz upon 
the land, who refuſeth it. It 


Sed. 327. 


CM Es lou feoff- 


=.ncteſt fait de 
certaine terres reſer⸗ 
vant certain rent, ⁊c. 
{ur tiel condition, que 
i le rent ſoit aderere, 
q bien Uxrott al feof- 
{o2,x ſes heires, den- 
trer, et la terre tener 
tanq; ils ſoient lati(- 
fies ou paycs de le 
rent aderere, 4c. En 
ceſt caſe ſi le rent ſoit 
aderet, a le feoffoꝝ ou 
{es heires enter, le 


Ut where a feof. 

ment is made of 
certaine lands reſer. 
ving a certaine rent, 
&c. upon ſuch conditi- 
on that if the rent bee 
bchind that it ſhall be 
law full for the feoffor 
& his heires to enter, 
and to hold the land 
untill he bee 2 
or payed the rent be- 
binde, Sec. In this caſe 
if rhe pr bebe 
and the feoftor or his 

doe 


Lib. z. 
feoffee neſt pas ex- 
tlude de ceo tout net, 
mes le feoffoʒ avera 
z tiendꝛa la terre et 
pꝛendꝛa ent les p20- 
fits tanq; il ſoit ſatil- 
lie de le rent aderere, 
à quant il eſt ſatiſfie, 
donq; poyet le feoffee 
re⸗entrer en meſm̃ la 
lert⁊ ceo tener come 
il tenoit adebat. Car 
en tiel cas le feoffo 
abera la fre foꝛſq; en 
maner coe pur un dt- 
ſtres, tanq; il ſoit ſa- 
nis fle ð le rent ⁊c.cõ- 
ment q ul pꝛendꝛe les 
thts en le meane 
temps a fon ule de- 
meine, c. 


upon Condition. 


he ires enter, the feof- 
fee is not altogether 
excluded from this, 
but the Feoffor ſhall 
have & hold the land, 
and thereof take the 
profits untill hee bee 
latisfied of the rent 
behinde, and wl. en he 
is ſatisfied, then may 
the feoffee reenter in- 
to the ſame land, and 
hold it as hee held it 


before. For in this calc 


the Feoffor ſhall have 
the land bur in maner 
as for a diſtteſſe until! 
he bee ſatisfied of the 
rent, &c. though hee 
take the profits in the 
meane time to his 
owe uſe, &c. 


hath be ene adjudged that the 
Feoffee upon the refuſal! may 
enter into the land, foz when 
the Feoffoz ts fatisfiedeither 
by pzeſerjprts of the pzofito, oz 
by payment oz tender and re⸗ 
fuſall, oz partly by the one, 
and partiy by the other, the 
Feoffee map re-enter into ths 
land, Andthtsis within the 
Woꝛds of Littleron, viz. (Un- 
till he be ſatisfied.) Ind alb:⸗ 

it the Feoffoz had accepted 

part of his rent, petheemay 

enter foz the Condition bꝛo⸗ 

ken, and retaine the land un⸗ 

till he be ſatiſſied of the whole. 

Ill which ts wozthp of obſer⸗ 
bation. 


Et en tiel cafe ls 
Feoffor avera la terre 
forſque en manner come 
un di ſtreſſe tanque il ſoit 
ſatis fie de la rent, &c. 


By this it appeareth that the 
Feoffoz by his re-entry, gat⸗ 
neth no eftate offrechoid, but 
an intereſt by the agreement 
of the parties to ta ke the pꝛo⸗ 


ita in nature ot a Diſtreſſe. Ind therefoze if a man maketh a Leaſe foz life, with a reſet vati⸗ 
on of a rent and ſuch a condition it hee enter foꝛ the condition bꝛoken, and take the pzofits of 
the land 2uoulque,&c. he ſh1ll not hare an action of debt foz the rent Arere, o that the free- 


hold ofthe Leſſee doth continue, and therefoze the bake (c)that ſeemeth to the contrary, is (. ol 


falſe pzinted, and the true caſe wag ofa Leaſe foz peares, as it appeareth afterwards in the 


lame page of the leafe. 


But herein alſo a dtberſity wozthy the obſervation is tmplyed, viz. It a man make a leaſe 
fozye-res,reſcrving a rent with a conditton that if the rent be behind, that the Leſſoz ſhall res 


enter, and take the pꝛoſts untill thereot he be ſattsfied, there the pzofits thall bee counted agg 7-Vi4 ſembi4vis 
parcel! of the ſattsfactton,'and during the time that he ſo taketh the pzofirs, he ſhall not have 
an action of debt fox the rent, foz the ſatisfaction wherof he taketh the pzofits. Bug it the con- 14. 3c ten 
dition be that he ſhall take the p2ofits untill the Feoffoz be ſatisfied oz papd ofthe rent, with- c4.5 and o%icrv* hac 

out ſaping(thereof)o: to the lie effect, there the pzofits ſhall bee accounted no part of the ſa⸗ 
tisfaction, but to haſten the Leſſee to pay it, and as Litileton here ſaith, that untilihe be ſatiſ 


ted / he ſhall take the pzofits in the meant time to his owne yle. 


(ITem. divers pa- 

rolx (enk auters) 
yſont, queur p ver⸗ 
tue de eux melmes 
font eſtates lur con⸗ 
dition, un eſt le parol 
Sub conditione : Si⸗ 
come A. enkeoffa B. 


Fett. 328. 


Lſo divers words 
(amongſt others) 
there bee which by 
vertue of themſelvcs 
make eſtates upon 
condition, one 1s the 
word(Ssb cond:c.)as if 
A. infeoffe B, of cer- 


Ere in this and the 
next two Sections 
Licelcton doth put 


CH 


foure examples of words that (©) Maric Dyc:r-138, 
29.H.8.15.13-H.4.cutr. 


Ir Cong. 5. 29. A fl. v. 
and firſt, Sub Conditione. ** 
This is the moſt erpzeſſc and pr. ubi up:. 
pꝛoper Condition in Deede, F ctalib. A cap 


and therefoze our Authoꝛ be- e caf. 36. & ub! ſupra, 


make Conditions in Deede, 


ginneth with it. 
«i Talemreddith orc. 
Thts 


Sedd. 328. 


7. H. S. 1 43.F. 3. 21. 
1-AtL PI. 26. 


word, Quod nde perci- 
pere poliint duplicem 
valorem Re. 
C-.7.withou: this 
SOLU (136-3 


* 


203 


F ub conqditione. 


Of Eſtates 


de certaine terre, haben- 
dum & tenendum eidem 


B. & hæredibus ſuis, ſub 
conditione, quod idem B. 
& heæredes ſui ſolvant 
ſeu ſolvi faciant pretar” 
A. & hæredibus ſuis an- 
nuatim talem redditum, 
&c. Enceſt caſe ſans al- 
tun pluis dire le Feoffee 


Sett.329,330, 


taine land, To ha 
1 to the laid yo 
eires, upon condiri 
that the 140 B. _ 
heires do pay or cauſe to 
be payd to the aforeſaid 
A. and his heires, yearely 
ſuch a rent, &c. In this 
caſe without any more 
laying the feofſee hath an 
eſtate upon condition, 


Lib3, 


Vid. Sec. 3 25. 


Cap.5. 


This (&c.) tmpipeth 
any other rent 0z finn 
in groſſe,0z any colla⸗ 
ter all conditiõ what⸗ 
ſoe ver, either to bee 
perfozmed by the Fe · 
offec,(wherof our au- 
tho: here putteth his 
caſc) oz by the Feof- 
fo, and extendeth to 
all kinds of Condit.⸗ 
ons in Deede, befoze 
ſpecified. 20/ . 


Provo Vid. 528.228. 
[)1er.23.H.8.fol.13. 

29. H.3.tob 14, 15. 
13.H.4. Entre Cong. 57. 
L mot ( Nn vels cate. 
IL. b. z. to eie at large. 

3 F. H. . tit. condition. Br. 
Lb. S. S9. Frences calc. 


B- ade I 


ad eſtate ſur condition. 


PD Roviſo ſemper ga 
B. ſolvat,&c. 


Dur Authoꝛ putteth bis 
caſe where a Proviſo commeth 
alone. Ind ſo tt is if a man 
by Indenture letteth Lands 
foz peares, pꝛovibed alwales, 
and it is covenanted and a⸗ 
greed between the ſatd Par⸗ 
ties, That the Leſſee ſhould 
not alien, and it Was adjud⸗ 
ged that this was a condition 
by fezce of the Proviio, and a 
tovenant by foꝛce of the other 
Woꝛds. 

This Woꝛd Proviſo ſhall be 
elſo taken as a limitation oz 
qualtfication, as hereafter in 
his pꝛoper place ſhall be ſaid. 
And ſometime it ſhail amount 
to a Covenant. All which doe 


Sect. 329. 


( Ar ſi les pa⸗ 

*rols fueront 
tielr, Proviſo ſemper 
quod predict” B. ſol- 
vat, ſeu ſolvi faciat 
præfato A. talem 
redditum, &c. ou fue⸗ 
ront fielr, Ita quod 
prædict' B. ſolvat ſeu 
ſolvi faciat præfato 
A. talẽ redditum, &c. 
En ceux cales ſauns 
pins dire, le Feoffee 
nad eſtate foz{que 
[ur condition, iſlint 
que fil ne perfoꝛmaſt 


Ao if the words 
were ſuch, Pro. 
vided alwaies that the 
aforeſaid B. do pay or 
cauſe to be paid to the 
aforelayd A. ſuch a 
rent, &c. Or theſe, So 
that the ſaid B. do pay 
or cauſe to be paid to 
the ſaid A. ſuch a rent, 
&c. In theſe caſes 
without more ſay ing, 
the feoſſee hath hut 
an Eſtate upon condi- 
tion: So as if he doth 
not performe the con- 


appecrt dy the authoꝛtties in 
the margent.* | 

Fo: the (&c.) in this St⸗ 
ion, explanation is made in 
the Section next befoꝛe 


e Ou fucront tiels, | 
Ita quod This is the third conditton in Decd, Whereof our Juthoz maketh mention, 


Sef. 330. 


Fonte cong,ss. ©| Kod ſi contingat ES auts pa- 


dition, the Feoffor 
and his heires may en- 
ter, &c. 


le condition, k feoffoz 
et ſes heires poyent 
entrer, ⁊c. 


(927. H. 8.15. &.. 
Ita quod 

Fleta lib. a. cap. o. 

PDacton ub ſupra. 

Britton ubi ſupra- 


ST % 


Lfo there bee 
1 c. rols ſont en un other words ina 
5 or.254 This is the fourth conditt- fait Queur cau⸗ Deede which 
"er Saver et Hares in on in Deede ſet downe by our ſont leg tenements cauſe the Tenements 
eſtre Conditionals. to be conditional :s 


coin. baico. Authoz. & oe 
A Deuter 5 C, an ' 
Dicde ſux tiel feof- ifuponſuchfcoffment 
M 


Þereby it is evident, That 


Lib. z. upon Condition. Sell zzo. 204 


ment un Rent eſt re⸗ a rent bee reſerved to — — 
ſcrve al Feoffo, #c. the feoffor, &c. and af. ether (Sherrof dear mee 


ct puis os mitte " terward this word is here LC the next Sean vid sea ui. 
{: Fait ceſt parol , put into the Deede, umu anexample)do not o 
Quod fi contingar that if it happen the 1 


tedditum predict” are- aforeſaid rent to bee clauſe 3 

e l ind 1 in Nnytimes (Si) makes a Con- ; u 1 
10 fore in parte vel behind in part or in n eee . 
n toto, quod tunc be- all, that then it ſhall be tation, as hereatter ſhall bee fol 1b. 


ne licebit ale Feoffoz lawfull for the feoffor DUNG Chapter. = 
t a ſes heres dentr, & his heires to enter, dus, conditio, fivecauſa, * Sci- * 4.Mar.Dyer.138.b- 
xc, ceo eſt un fait ſur &c. This is a Deede t modus eſt, (6) c. 


* E ditio (auia ſcauſ- Brac. ubi ſupra - 
tondition. upon condition. 3 4 


fore. Modus ig at this day properly taken foz a modification, limitation oz mer 
the which alſo the Law hath appa S, and becauſe Littleton ſpeak eth of this a 
ſo in the end of this Chapter, J will reſerve this matter to its pzoper place, where the Rea⸗ 
det ſhall percetve excellent matter of learning touching this point. 
Cauſa, The cauſe 02 conſideration of the Gzant, and herein there is a diverfity between a 
gilt ol lands, and a gift of an annuitie oz ſuch like. Foz example, It a man grant an aunattp 
pro uns acta terræ, in this caſe this wozd pro ſheweth the cauſe of the Gꝛant, and therefoze a= pro. 4E 3.34 
mounteth to a condition, foz it the acre of land be cvicted by an elder title, the annutty ſhall 
traſe for cellante cauſa, ceſlat effectus. 47 
Ind ſo if an annuttp be granted pro decimĩs, &c. it the Gꝛantee be un juſtiy diſturbed of the E. 25 32. . 3. Annu. zo 
tithes, the Annuity ceaſeth. Ind ſo it is it an annuity be granted pro conſilio, and the Gzan- 4 E A415.E. 4.2. b. 
tte refuſe to give counſell the annuity teaſeth. So ik an annuity bee granted quod præſlaret 8. Hl. o. 23. g. k. a. tit. An. 4 
conſi um this makes the grant conditional. n 
But it A. pro conſilio impenſo, &c. make a feoffment oz a leaſe foz life, of an acre, 0z pro una 28. — 
acra tetræ, &c. albeit he denytth Counſell. oz that the acre be evicted, yet A. ſhall not re enter, E.. ao. 5. E. a. 
fo? in this caſe there ought to be legall woꝛds of condition oz quaitfication, foz the cauſe oz 
fLnfi>cration ſhall not avoid the ſtare of the Feoſfee, and the reaſon of this diverſity is, foz 
that the ſtate of the land is executed, and the annulttp executoꝛp. 
Ind pet ſom time incaſe ot᷑ lands oz tenementg (Cauſa) ſhall make a Condition. Ts if a Fler gc 3.34. Aff. 
roman give lands to a man and his heires, cauſa matrimonii przlocuti, in this taſe it᷑ ſhee ei: . Af. 13. 
ther marry the man oz the man refaſc to marry her, ſhe ſhall have the land againe to her and (be * in vita 34 
to her hetres. (e) But of the other de, a man give land to a woman and to her hcireg,cauſa aaa 
m οẽ,uræ locuti, though he marry her, oꝛ the woman refuſe, hee ſhall not habe the Lands 
Ig une, foꝛ it ſtands not with the modeſty of women in this kind, to as ke ad vice of learned 
Counſell, as the man map and onght: * Ind the rather, foꝛ that in the caſe of the woman ſhe 12 Fl. Feoffements 
may averre the tauſe, (for the reaſon afoꝛeſaſd) although it be not contained in the Deed, yea ® fats 114.F-N.B. 20g. 
though the feoffement be made without Deed. | 1 
Ita man maketh a feoff nent in fer ad faciendum, oz faciendo, oz ea intentione. oz ad etfectum, — N 
02 ad propoſitum, that the Feoffee ſhall doe oꝛ nat doe ſuch an ad, none of theſe woꝛds make; Ae e 9. 
the ſtate in the land conditional, foꝛ tn the judgement of law they are no woꝛd got condition, .. vl. Com. 14: 
and ſs was it reſolbed. Hil. 18. Elix. in Com. Banco, in the taſe of a common perſon, but in the — 3.36.39. 
caſe of the Ring the ſatd oz the like wozds doe create a Condition, and ſo it is in the caſe of a — 2 
Will o a common perſon, which caſe J mp ſelte heard and obſerved. 51. E 3. Breve. 291. 
But foz the avopding of a leaſe fox peares, ſuch pꝛeciſe woꝛds of condition are not ſo ſtr icæ- 
y tegutred as in caſe of Freehold and Tnherttance. (f) Foz if a man by Deed make a Leaſe, _ 7”. 
of a mannoz fo: pears, in whtch there is a clauſe, (Ind the ſatd Leſſee ſhall continuallydwell 8.178. Pier. 29. 
upon the capital! Meſſuage of the ſatd AJanoz, upon paine of fozfeiture of the fatd terme) Sub pana torytatue. 
theſe woꝛds amount to a Condition. A 
And ſo it is it ſuch a clauſe be in ſuch a leaſe, Quod non licebit, to the Leſſee, Dare, vendere, Q od non licebir. 
vel concedere ſtatum, & ſub pœna forisfacturæ, this amounts to make the leaſe koꝛ yeares defen- 3-6-6.Dicr.65.66.4. / 
ſible and ſo was it adjudged in the Court of Common Pleas(s) in Queen Elizaberhs time, 0173 El Ros. 61s 
and the reaſon of the Court was, That aleaſe foz yeares was but a Contract, which map be⸗ nter Bran &. Av er- 


gin by wozd, and by wozd map be diſſolbed. vid. pl. Com iar. & 
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Libs, 


04.5. 


Es ul eſtdiverſity pere- 
ki Mer ceſt parol (ſi contin- 
gat, &c. ) et leg parols pꝛocheiñ̃ 
avantdits, Car ceux parolx. (Si 
contingat, &c.) ne valent riens a 
tiel condition, ſinon que il ad 
ceur parolx ſudlequents,que bn 
liſt al feoffoz et a ſes heires den. 
trer,xc, Mes en les caſes avat- 
ditg, il ne beloigne per la Ley,de 
mitter tiel clauſe, (ſcilicet) que le 
Feoffoz et ſes heptes poyent en⸗ 
trer, ac. pur ceo que ils popent 
fatre ceo per foꝛce des parols a- 
vantdits,pur ceo q̃ ils impꝛeig- 
nont a eux melines en Ley un 
condition, ſcilicet, que le Feoffo2 
et (es heires poyent entrer, Fc. 


Uncoꝛe il eſt communement ule 


en touts tiels caſes avantdits, 
3 mitter les clauſes en les faits, 
{cilicer, (i le rent ſoit aderere, ⁊c. 
que bien lirroit ale Feoffo2 et a 
les heires dentre, xc, Et ceo eſt 
bien fait, a cel intent pur decla⸗ 
rer et expꝛeſſer a les lays gents 
que ne ſont appuſes en la Ley, 
de le manner et le condition de le 
leoffe nent, #c. Sicome home 
{erſe de terre, leſla melme la ter⸗ 
re à un auter per fait indent pur 
terme des ans rendãt a lu cer- 
tam ret, il eſt uſe de mitter en le 
fait, que ſi le rent ſoit arere al 


jour de payment, ou per un ſe⸗ 


maigne, ou per un mois, c. que 
adonque bien lirroit al Leſſoꝛ a 
diſtreyü, ac. uncot᷑ le lelloʒ poit 
deſteiſi de common dꝛoit p le rent 
arere, Xc. coment que tiels pa- 
rols ne unque fueront miſes en 
ſe Fait, ac. 


Of Eſtates 
Fed. 


Sed. zz. 


331. 


BY: there is a diverſity between 
this word, Si contingat, &. and 
the words next aforeſaid, &c. for 
theſe words, S2 contingat, &c. ace 
nought worth to ſuch a condition, 
unleſſe it hath theſe words follow. 
ing, That it ſhall be lawfull for the 
Feoffor and his heires to enter, &c. 
but ia the caſes aforeſaid, it is not 
neceſſary by the Law to put ſuch 
clauſe, ſcilicet, that the Feoffor and 
his heires may enter, &c. becauſe 
they may doethis by force of the 
words aforeſaid, for that they con. 
taine in themfelves a condition, 


ſcilicet, That the Feoffor and his 


hetres may enter, &c. yet it is com. 
monly uſed in all ſuch caſes afore- 
ſaid , to put the clauſes in the 
Deeds, ſcilicet, if the Rent be be. 
hind, &c.t hat it ſhall be lawfull to 
the Feoffor and his heires to enter, 
&c. And this is well done, for this 
intent, to declare and expreſſe to 
the Common people who arc 
not lcarned in the Law, of the 
manner and condition of the 
Feoffement, &c. As if a man 
ſeiſed of Land letteth the ſame 
Land to another by Deede in- 
dented for Terme of yeares, ren- 
dring to him a certaine Rent, it 
is uled to bee put into the Decde, 
That if the Rent bee behind at the 
day of payment, or by the ſpace of 
a weeke or a moneth, &c . that 
then it ſhall be lawfull to the Leſ- 
ſor to diſtreine, &c. yet the Leſſor 
may diſtreine of common right 
for the Rent behind, &c. though 
ſuch words were not put into 
Deed, &c. 

| C I. 


Lj63,  - upon Condition. Seff.332, 205 


Inc be/0iene per la ley de witter tiel clanſe.&c.Quz dubitationis caula tol- 
I lendz inferuntur, communem legen Hon la dunt. Et cxpreſsio corum quz tacite inſuui, ih Ag . 


OPErature 


« Per un me Ce. here wet the clauſe ol diſtreſſe be added that i the Rent be 
bedind by the fpact of a werke oz a monerh, that the Leſſoz na diltraine, yet he may diſtraine 
&ftdin 8 month, becauſe a diſtrefle is incident of commmon rrghe to e berp rent 
let vite. Ind the wor do be in the alfirmative, and therefoze camo? reſtt aine that which is 
{ntident of Common tight. 

Che other (&c-) in this Settton 


upon that hith yath beenr lid ate evident. 


Set, 332. 


C] Tem > feoffment ſoit fait 17 if a feoffinent be made upon 
ſur tiel condition, que fi le I ſuch condition, that if the feoffor 
fcoffo2 paya al feoffee a certaine pay to the feoffee at a certaine day, 
ur, ac. 40. k dargent, que a- &c. 40. pounds of money, that 
donque lefeoffoꝛ poit reentr. r, ⁊c. then the feoffor may reenter, &c. In 
en ceo cas le ſcoffee eſt appell te- this caſe the Feoffce is called tenant 
nant en moꝛgage, que eſt autant in morgage, which is as much to 
adire en Francois come mozt- ſay in French, as mortgage, and in 
gage, v en Latin, mortuum va- Latine nortuum vadium. And it ſee- 
dium. Et il ſemble que la cauſe, meth that tho cauſe why it is called 
pur que il eſt appelle mozxtgage, mortgage, is, for that it is doubtfull 
ef, pur ceo que il eſtoit en awe⸗ Whether the Feoffor wil pay at the 
touſt fi le feoftoi voyt paper, al day limited ſuch ſumme or not, and 
jour h;nitte tiel ſumme ou non: it he doth not pay, then the Land 
lil ne paya pas, donque le terre which is put in pledge upon condi- 
que i mitter en gage ſur conditi- tion for the payment of the money, 
an de payment de le money, eſt is taken from him for ever, and fo 
ale de luy a touts jours, # iſſint dead to him upon condition, &c. 
moꝛt a luy ſur condition, ac tt fil And if he doth pay the money, then 
paya le money, dons eſt le gage the pledge is dead as to the Te- 
moꝛt quant a le Tenant, c. nant, cc. 


unge deribed (c) of two French wozds, viz. Mort, that in, mortiuim, and Gage, () Clan, l lib. te. 
en een A And w called in Latine moss nh radi, of f Lib 7s. 
Now it is called Hers Mortgage, oz mortuum vadium, both foz the reafon here expeſſed by Lit- 
fleton, ag alſo to diſtinguiſh it from that which is called vivum vadium. Vivum autem dicitut 
vadium, quia nunquam moritur ex aliqua parte quod ex ſuis proventibus acquiratur. Is it᷑ a man 
boꝛrow a hundzed pounds of another, and maketh an eſtate of Lands unto him, until he hath 
—_ * ſatd — — = * — = 1 of he e 930 e neither mo⸗ 
noz dyeth, oꝛ is loſt, (voher ittleton oken f | | 
therefoze it is called Virum vadium. * agen chapter hand (de stau 


Nu Seck. 


Seft.333.334: 


Cap. 5. Of Eſtates 


Set. 333. 


CI Tem ſicome home poit faire A Lſo as a man may make a feoff. 
feoffment en kee en Mozt- 4 Imentin fee in Mortgage, ſoa 
gage, iſſint home poit faire done man may male a gift in Tayle in- 
en taile en Moztgage, a un leas Morgage, and a Leaſe for terme of 
pur terme de vie, ou pur terme life, or for terme of yeares in Mor- 
des ans en Mortgage, ⁊ touts gage. And all ſuch tenants are called 
tiels tenants ſont appels te⸗ tenants in morgage according tothe 
nants en Mortgage, ſolonque Eſtates which they have in the 
les eſtates, que ils ont en la ter- Land, &c. 


re, c. 


This Seuion upon that which hath beene ſaid needeth no further erplication. 


Nile le feoffor pa- 
21. Frances Cale 


era a tiel jour, 


Cc. Aibeit Conditts 
ons bee not favoured, pct 
thep are not alwapes taken 
literally, but tn this caſe the 
Law enableth the heire that 
was not named to perfozme 
the condition foz foure cau⸗ 
— 

Firſt. becauſe there id a 
dapitmtted , ſo as theheire 
commeth within the time li 
mited by the Condition, foz 
other wiſe he could not do it, 
as ſhall be ſaid hereatter in 
this Chapter. 

Secondlp , fo that the 
conditton deſcends nnts the 
heire, and therefoze the Law 
that aſbethhim an inter eil in 


the conditton,giveth hun an jup les deniers ⁊ le 


ability to perfozme i:. 


Chir dip, foz that theFeof- 


/ fec dath recetbe no dammage 
oꝛ pꝛejudite therby (all cheſe 
reaſons are expꝛeſip to bee 

collected out of the woꝛds of 
Littleton) ind theſe things 
being obſerved, 

Fourthlv, the intent and 
true meaning of the Condt- 
tion ſhall be perfozmed. And 
where it is here ſaſd, that the 
heire map it der al jour aſſelle, 
c. herein is tmplyed, that 


Sed. 334 


CTTem  feoff- 
In ſoit fait en 


moꝛtgage ſur condi- 
tion que le feoffoz 


payera tie] ſnmme a 


tiel jour, ac. come ef} 


enter eur per lour 


fait endent accoꝛde 


X limit, comẽt que le 
feoftoꝛ moʒuſt devãt 
le jour de payment 
ic. uncoꝛe ſi le heir le 
{eoffar'paya meſme 


le umme de monpa 
meſme le jour a le 


feoffee, ou tender a 


teoffe ceo refula de 
receiver, donque poit 


lheire ent rer en k ter⸗ 
re, #uncoze le con- 


dition es que (ile 
teoffour papera tiel 
ſummet tiel jour, c. 
ment feaſant mentt- 
on en le condition 


Lſo if a feoffmẽt 

be made in mor- 
gage upon condition, 
that the Feoffor ſhall 
pay ſuch a ſumme at 
ſuch a day, &c. as is 
etweene them by 
their Deed indented 
agreed, and limited, 
although the Feoffor 
dyeth before the day 
of paiment, &c. yet 
if the heire of the 
Feoffor pay the ſame 
ſumme of moncy at 
the ſame day to the 
Feoffee, or tender to 
him the money, and 
the Feoffee refuſe to 
receive it, Then may 
the heire enter into 
the Land, and yet the 
condition is,B that if the 
Feoffor ſhall pay ſuch 
a ſumme at ſuchaday, 
&c. not making me- 


daſcun 


— 


Lib. 2, upon Condition. Held. 334. 
dalcun payment de tion in the condition of -= 4 ——— —— 


| fait per ſon heire, any paiment to be made in detauit of them the Ozdt⸗ 
pur ceo que le by his heire, but for nary mop alſo tender, as ſhall 


xe ad intereſſe de that the heire hath inte- — 4 yy 
doit en le condition, reſt of right in the con- Condition dab beene, E the 
ac. + lentent fuit dition, &c. and the in- Wozgageoz o bun deen did 


foꝛlque que les deni⸗ tent was but that the —— bo chm bekoze 


. the day Without hetre, lo as 
ers icrront paies al mony ſhould be paid at the — became tmpoſ- 


jour aſſeſſe, #c...# le the day aſſeſſed, &c. — — 


nad pluis dã · and the Feoffee hath no commeth impoſſivie-ts be per⸗ 


mage, ſi il ſoit pay more loſſe if it be payd ſonmev dy the u eg Sen as 
theire, que ſil fuit by the heire, than it it vy d gen — — the 


pay pet le pier, c. were payd by the Fa- as ſhall bee Catd hereafter in 


Et pur ceſt caule, ſi le ther, &c. therefore if re pry And therefoze = 


heire paya les deni the heire pay the mony N bo imine 1 _ 5 


ers, ou tendera les or tender the money was made in the Contien) 


denicrs a le jour al- at the day limited, &c. 3 — 


ſeſſe, ⁊c. 4 lauter ceo and the other refuſe it, loſt, wheretn divers btverüt⸗ 
refuſail poet entrer, he may enter, &c. But dies are worthy of obſerva- 


, a | tion. 
ic. Mes li un eſtrãgẽ if a ſtranger of his own Ft, betweene n Condt- 


de fa teſte demeſne, head, who hath not tion anncred fo 4 Rate in 


que nad aſcun inter⸗ any intereſt, &c. will — 1 — to 1 i 


elle, ac. voile tender tender the aforeſaid and a Condition of an Oblt- 
les avantdits dent- money to the Feoffce gatler, recognizance,oz ſuch 


like. (g) Foz tg Condition ( Com Af roche 


206 


(f) Vide Sect. 337. 


erg al feolfee a le jour at the day appointed, annextdto fa pollible cafe 16. H.. 15-H-9.1: 


pas tenus de ceo rf bound to receive i. the Ack ok God, pet the Tate 


teiber. of the feolfet, *t 
CET Sif a man ma⸗ 


keth a feoTment in fee upon Condition, that the Feoffoz ſhall within one peare geetothe 
City of Paris about the affatres of the Feoſfee, and pꝛeſently after the Feolfoz dyeth, ſo as 
it is impoſſible by the Jo of God, that the Condition ſhould be per foꝛmed, pet the eſtate of 
the Feoffee is become abſolute, foꝛ though the condition be ſubſequent ta the ſtate; pet there is 
a pzecedency befoze the re-entrp , vi. the perfoꝛmante of the Condition. And if the Land 
ſhould by conſtruction of Law be taken from the Feoffee, this ſhould wozke a dammage to 
the Feoffee, foꝛ that the Conditton is not perfo:med which was made koꝛ his benefit, Ino 
n appeareth by Littleton, that tt muſt not be to the dammage of the Feoffoe, and ſo it io 
if the Feoffoz ſhall appeare in ſuch a Court the next Tearme,and befoze the day the Feoffoz 


aſſefſe, le feoffee neſt the Feoffee is not atthemaking of the Tondi⸗ 2K. U. 3515-2-3- 
e 
not bee 


dycth, the Eſtate of the Feoffee is abſolute, (h) But it a man be bound by Kecogntzance h) 1H. 518. 37. H. 
ez Bond wtth Conditton that he ſhall! appearc the next Tearme in ſuch a Court, and hefoꝛe barre o . KN ＋15. 


the day the Conuſen o2 Obligoꝛ dpeth , the Kecoantſance oꝛ Obligation is ſaved, # the rea- „ El. 262. Dyer my 2s 
ſon of the diverſity ts, becauſe the ate of the land ts executed and ſettled in the Feoffee, and -*%2Þ*©"5 cafe. 38. f. 5.8. 


cannot be redeemed back againe bat by matter ſubſcquent, viz. the perfszmance of the con- 
dition. But the Bond oz Recogniſance ts a thing in Z>ton,and executozy, whergof no ad⸗ 


bantage can be taken untfli there be a default in the Obligoꝛ, and therefoze in all caſes where pet 1b 4. 2% 2 K nr 
a Condttton of a Bond, Recogniſance, Fc. is poſitble at the time of the makin of the condt- con & Brittonubi ſup1k 


tion, x befoze the ſame tan be perfoꝛmed the condition becomes impoſſibieby ran of Bed, 
q of the Law oz of the Obligee, ac. there the Obligation, ac. is ſaved. But if the Candi⸗ 
tion of a Bond, æc. bel ble at the time of the making of the condition, the obligation, 


tc. is ungle. Ind ſo it is in caſe of a feoffment in fec with a condition ſubſequent . that ig in⸗ 
is ablolute but if 5 Candttton pzecedent be impoſlible, no 
de n-2 ſtate 


polſtble, the ſtate of 


Libz. Cheb. . Of Eſtates Hes. 339 


intereſt — And to illuſtratt theſe,dy exempies 
— == i 22 Obligation, Ec. with condittonthat if the Dbiigor ders 
— — of St. Peter in Weſirun.to the ¶ hurch of S. Peter in Rome ꝓithin tince 
that then the obligation ſhall be voyd · Che condition is vopd and impoſſible, andthe Ons 


35-E.3.5-19-HyS. gation ſtandeth goed. 

Oblige: il. . Al. Per a. "4 xd {0 it ts if a feoffment be made upon condition that the Feoffee ſhall goe as ts afqeim 
the ſtate of che Frollat is abſolute,and the conditton impoſſible and vopd, 

pl co. Fullers cafe 252 Fs man make a leaſe foz life, upon condition that if che Leſſee goe to Rome as is at 

fa r 

no ker ſimple can grow Leffee. 

39. H. tit. Barre 261. Aa man make afeoTment in fee upon condition that the Feoffee ſhall recinfeoffe him des 

37-H.6.barre 66. 2. E. j · A kit inch a day, and befoze the day the Feoffo; diſſeiſe the Feoffee and hold hum out by tagct 

2 Eu Pyer 362. 25. H. untiſl the day be paſt, the ſtate of the feoffee is abſolute, fos the Feolfoz is the cauſe where: 

91 faxe che condition cannot be perfozmed, and therd tee hall never taks advantage fo; non 

Tu! fazmancardergof. () Inb ſo it ts if A. be bound to . that 1.6. ſhall marry Jane C. befetag 

+774 42. a dap, and the day B. marry wtth Jane, hs ſhall never take ad ba of the bond, fo; 

x oy in rote ion. ne that the condition toulo not be perfozmed. udthis is regulars 

18.UH1.7. 18. p true in 0 | | 

&)VideBraon,Brirton, Mut it is commonly holden(k)that tf the condition of a Bond, Ec. be againſt law, that i the 


Ficta ubi ſupra. ond it ſeife is . ; | 

Fracton b. Jace, Ebene Sod tpdtheth betrocene a, tondition againf$ law foz the doing of any 
— 2 Lip: ac that ig lum in ſc, and a condition againſt law ( that concerneth not any thing that i 
16.49.22. 14.H8.:3. malum in ſe) hut therefoze is againſt Law, betauſe it is either repugnant to the Nate , oz as 
42.E 3.6.23. gain (ome Maxime 02 rule in law. And therefoze the common opinion ts to bee underſtogd 


conitions ogetal Law foz the _ of ſome ad that is malum in ſe, and pet therein allo 
4 aw dilkinguilheth. Ls if a man be bound upon condition that he ſhall kill | S. the bond 
1 is bopd. - | 
Com. Brownings cafe ut if a man make a feoffinent upon condition that the feoffee ſhall kill 1.5. the eſtate to ab⸗ 
38 ſolute, and the condition voyd. 
If a man make a feoffment in fee, upon condition that he ſhall not alten this condition is 
repugnant and againſt Lam, and the ſtate of the Feoffee is abſotute (whereof moze ſhallbec 
ſaid in his pzoper place.) But if the Feoffec be bound in a bond, that the Feoffee oz his heirs 
82 . is good, foz he may notwithſtanding alten il he will koꝛteit his bond that 
made. 
9 21. Hl.. 33 Sao it is ika man make a feoffment in fte, upon condition that the feoffce ſhall not take the 
4 % yzolits of the land, this condit ion iu repugnant and agatn(t law, and the ſtate is abſolute. 
pl. Com ip Brownings But a bond with a condition that a Feoffec ſhall not. take the pzofits ,is good. If amm 
eaſe 133.2 27H. b. be bound, with a conditton to enfeoffe his wife, the condition is Hopd and againſt Law, bez 
cauſe it is againſt a maxime in Law, and yet the bond is good, but if he be bound to pay his 
Wikemoney, that is good. Et lic de ſimilibus, whercof there be plentifull Zuthoꝛities in our 


14 H.. 28. 10. H. . 28. 

4-17. 4 I E.4-1- 

28. H. 8.25. Lib. ;. fa. 22. 
Laughters eaſe & 55 


2. H. .. 


vide Seb. 325 Tender les deniers al jour aſſeſſe, ccc. Note, hereby is implped that albeit 
a convenient time befoze ſunſet be the laſt time given to the Feoffoz to tender, pet ifhe ten⸗ 
der it to the perſon of the moꝛgagee at any time of the day of payment, and herefulcth it the 
tondition is ſaved foz that time. 


Il poet enter, &c. And ſo map hts hetre after his dearh. i | 
¶ Mes ſi eſtranger de ſa teſte demeſne que nad aſcun intereſſe, &“. vile 


tender les avantatts deniers al feoffee al jour aſſeſſe, le feoffet neſt pas ten ar 


Vide Sed. 401 · ceo receiver, Nota, bythis period and the (&c.) it is implped that if the mozga- 
7 ger dye, his hetre within age of 14. peares (the land teing holden in Hotage) thenerto! 
Altvicke pro kin ® 4, inns to whom tys land cannot deſcend being his Gardian in @ocage,may tender in the 
Com. Devon. 45. E. . iit· me Of the hetre, becauſe he hath an intereſt as gardian in ſocage. Alſo it᷑ the heire bee with: 
Releaſe 2b. 32. L. tit. in age of 21. peares, and the land is holden by Knights ſervice, the Lozd of whom the {and 
Aanuury 5. 33-H.6.13- ig holden map make the tender foz his intereſt which he ſhallhave When the condition is per- 
fozted,foz theſe in reſpec of their intereſt are not accounted eſtrangers. | 
But if the hetre be an Ideot, of what age ſoeber, auy man may make the tender fo: him in 
reſpec of his abſolute diſability, and the Law in this caſe is gvounded upon charity , and ſo 

in like caſes. 


H. s tit. barre 166. | ö 
— 1 onal Le Feoffee neſt pas tenus de ceo recei ver. And note that Lictetonlaith) 


p3.84-judgemen: 254 that het ta not bound toreceſve it at a rangers hand. Bur if any ffranger in the nant 


Lib. 3. 5 upon Condition. Set,z359. 207 
of 2ge9t 03 hin hetre ( withont din conlent oz pztvity ) tender the 
— — — 
But the Moꝛgageog 03 his heire may difagret he Will. 9 
| ded. 335. 
T memozan- Nd be it remem- 
um que en tiel red that in ſuch 
cas. lou tiel tender de caſe, where ſuch ten- 
ie money eſt fait ac. der of the money is 
a leteoffee b receiver made, &c. and the 
ceo refuſa, per que le feoffee refuſe to res into 
feoffo2 ou ſes heires ccive it, by which the © Dongque le feoffee 
eutront. ac. donque r fcoffor or his heires 24d aſcun remedydaver 
feoffee nad aſcun re⸗ enter, &c. then the Je money per lecommoen 
— — _ * no reme- ——ů— at. „el 
per le cõmon ley, pur dy by the comon law #Þccauſethe money AAA zu, 
teo que il ſetra rette to have this money, — dre ee g 
{a folly que il refula becauſe ir ſhall be ac- .. 
money quant un counted his owne fol- 
lopal tend2e de ceo ly that he refuſed the 
fuit fait a lup. money, when a lawful! 
tender of it was made 
unto him. 
to pap 
pe 11945 
Lib-g.fogg. H.Pcyrocs 


caſe · 


ges tender at the day the 100. quarters, ic. he ſhall not plead uncore priſt, becauſe albeit it be 
theparcell of che condition , pet they be Bona peritura, and it is a charge foz the obligs: to 
keepthem Ind the reaſon wherefoze in the caſe of the obligation the ſumme menttoned in 


-, dfanyac;,ec. This is 
foze a tender and refuſall pl. Com- Fogaſſta 
— 

bes 


| | Lavofunll of Enq-= Lib. f fe. 114,115 · 
cher of God n Sure in; f Engithnioney copudbythe Wings bee 
| 19 authozitp, 


Lib.3, 


Ariſtotle Libyg.cap.s. 


(7H. 5· S tat. 2. Cap. 7. 


« > 
9 ® «\ 


12.F.3.Condic3.13.Fd. 
3. ibid· 10. 12· All. 5. 


Li. c. fe. ,. Goodales 
caſc. 


Lig. at 1g. Wades 
— 


2 | Ot MBAS 


ge WH j "nt! LL 
: rar 1 , 4 4 5. oine ſig Au \ , 
f Kur a cu 7 c REY Wes) n 2 5 a Lp in anci⸗ 
it! Ss, as it is in ſomc countries at this day. 
ent time mony was ſquare With cozners , 2 1 day. Home 


at Come dicitur a xi d eſt, cammunis, annuus. 1 
— not only becauſe he that hath it is to be warned pꝛobidentip to aſe it, but allo be⸗ 
caute Nota lla de authorc & valote admonet. Pecunia dicitur a Pecu, beaſts, Omnes enim veterum 
divitiæ in animalibus conſiſtebant, and it appeareth that in Homers time there Was no monp but 


exchange ol cattle,*c- WM 
— Ty ö quia lege fit, non natura. Videꝰ the Statute ofs.H 5. of the noble, halfe 


noble, and tarthing ol gold, which is the fourth part of a noble, and that is 20. pence: 


LIT fi faile 

L pair les 
demers, Cc. 

If a man make a 
feoffment of Lands, 
To have and to hold 
to him and his heires, 
upon condition, Chat 


t the Feotfee pa 


to the Featłas at 
a day twenty pounds, 
that then the. Feotfce 
ſhall have the lands to 
him and hig heires : if 
the condition had not 
had beene votd,foz that 
the Feoffce had a Fee 
Gmple by the firſt 
Wozds, and therefoze 
the woꝛds ſubſequent 
are mater ially added, 
(And if he faile to pay 
the money, ac.) | 
« Le ſecond 


Feoffee volle ten. 
der le ſumme de, 


aewiers, &c. 

Abeit the ſecond 
Feoffee bee not named 
in the Condi don, pet 
ſhall hee tender the 
ſumme, becauſe hee ts 
pid in eſtate, and in 
judgement ok Law 
hath an eſtate and in⸗ 
tereſt in the condition, 
Cas Liitleton here 
ſaith) fo: the fal vatton 
ok his Cenancp, vi Sect. 
334. Ind note hee that 
hath inter eſt in the ton⸗ 
ditton on the one de, oꝛ 
in the land on the other 
map tender. 

Ind it is to bee ob⸗ 


Seck. 336. 
Le feoffmẽt 


ſoit fait ſur tiel 
A condition, Que ſi 
le Feoffee paya al feof- 
fo2 a tiel jour inter eur 
limit xx.t, adon ques le 
Feoffee avera la Terre 
aluy # a ſes heires, ct 
ſil faile de payer les de⸗ 
mers a le jour aſſeſſe, 
que adonque bien liſt a 


le Feoffo2 ou a ſes 


heires dentrer, ac. c 
puis devant le jour 
aſſeſſe, le Feoffee ven- 
da la terre a un auter, 
X De ceo fait ſeoſtment 
a luv, en ceſt caſe ſi ł ſe- 
cond Feoffee voile ten- 
der le ſumme de les de⸗ 
mers a le jour aſſeſſe a 
le Feoffo2, ⁊ le Feoffoz 
ceo retula, c. donque 
le fecond Feoifce ad 
eſtate en la terre clere- 
ment ſans condition. 
Et la cauſe eſt, pur ceo 
que le ſecond feoſtee a- 
voit intereſt en kcondi⸗ 


tion pur ſalbat ion d ſõ 


Tenaney. Et en ceſt 
caſe il lemble que i le 
pumer Feoffee apꝛes 
tiel bender de la terre, 
volle tender L mony a 


AL if a Feoffment 
Abe made on this cõ- 
dition, That if the Feot. 
fee pay to the Feoffor at 
ucha 45 between them 
imited, twenty pounds 
thẽ the offer Nat = 
the Land to him and to 
his heires,and it hee faile 
to pay the money at the 
day appointed, that then 
it ſhall be law full forthe 
Feoffor or his Heires 
to enter, &c. and at- 
terwards before the day 
appointed the feoffee ſell 
the Land to another, d 
of this maketh a Feoffe- 
ment to him, in this cale 
if the ſecond Feoffee wil 
tender the ſum of mony 
at the day appointed, to 
the Feoffor, and the feof- 
for refuſeth theſane, &c. 
then the ſecond Feoffer 
hath an eſtate in the land 
cleerely without cond- 
tiom And the reaſon 8, 
for that the ſecond feot- 
fee hath an intereſt inthe 
c6dition for the fafzgard 
of his renancy:andin this 
caſe it ſeemes that if the 
firſt feoffee after ſuchlale 
of the land, wil tẽder ” 


* 
* 
4 
* 
. 
* „ . 
8% - 


fee, p aue! 
m̃ Feoffee fut puvy a 


upon Condit 


ion. 


of che econd feoffec, be · 
cauſe the firſt feoff:c was nt, q by the Mings 


rant by It of arui⸗ 


i condition, & illint le privie to the condition, sas dd 

tender de aſcun de eur and ſo the tender of either ＋ Tender be 

deux eſt aſſets boſ,#c. ofthem two is good e- ſunme. Eye Kotte . , * 
bl. . Th. 


chewing oꝛ telling — fame, foz he doth that which he ought, viz-to bꝛing the mony in purſes 


$2 bagges, 


the uſuall manner to carry mon iu, and then it is the part of the party 
tha; is to receive it, ta put it out und tell it. 

« 4 primer F coffee. Here it 
his feoffment, pay the money to the Fe 


areth,that the firſt Feoffee may notwithſtanding 
2, becauſe he is party and pꝛiby to the Conditton, 


ind bp his tender muy ſave the efkate of his Feoffee, which in all good dealing he ought to 


doc. 


Tem ſi Feoffe- 
ment ſoit fait 
ſur condition. 
Que ſi le Feoffo2 
p.ya certaine lumme 
dargent al Feoffee, 
adonqs bien Uirroit 
a Feoffoz- # a ſes 
heirs dentrer: en ceſt 
cate ſi le teoffo2 debie 
debant le payment 
fait, + lheire voile 
tender al feoſfee les 
deniers, tiel tẽ det eſt 
boyd, pur ceo que le 
temps deins quel ceo 
doit eſtt᷑ fait eſt paſſe, 
cat quaunt le condi⸗ 
tion eſt, que ſi le feof- 
az papa les deniers 
al Feoffee, #c. ceo eſt 
tant adire, que ſi le 

leolfoꝛ durant (a vie 
papa les denters al 
offee, ac. + quant 


( 


k feoffoꝛ mozuſt, don- 


See. 237. 


bee made upon 
condition, That if the 
Feoffor pay a certainc 
ſumme of money to 
the feoffce, then it thall 
be lawtull to the feof- 
tor and his heires to 
enter: in this caſe if 
the feoffor dye before 
the payment made, 
and the heire will ten- 
der to the Feoffee the 
money, ſuch tender is 
void, becauſe the time 
within which this 
ought to be done, is 
pat. For when the 
condition is, That if 
the Fcoffor pay the 
money to the Fxoffec 
&c. this is as much to 
fay ; as if the Feoffor 


during his life pay the 
to the feoffee, 
&c.and when the ſeol- 


m 


Lb if a feoffment 


x 


. 


Bis diverſity te 


CT ame and evident, 


Eagreeth with our 
(a) Books, and pet ſomwhat 
ſhal be obſerved hereupon : fo; 
here it appeareth, Thatſceing 
no time is limited, the Law 
doth appoint the time, 7 that 
foz. wherein divers diverſ}- 
ties are worthy the obſerbe- 
tion: 5 
Firſt, Betweene this cafc 
that Littleton here puttethj of 
the condition of a Fedffment 
in kee fo2 the payment of mo⸗ 
ne y where no time ig limit rd 
and the condition of a ow 
foꝛ the papment of a funm 
of monty Where no time ts lt 


mited: fozin fluch a condirton 
of a Bond the . 
be payd p p, that to, 5 


conventent time. (b) And pet 
in cafe of a condition af a hd 
there id a dfverfity betwerne 
a condition ot an obig tion, 
Whtch concernes the doing ot 
of N ranũtory ac without !1- 
mitation of any time, as pay⸗ 
ment of . — t "of 
Chaetrrs, oz the use, fo; 
therethe-condition to'to der 


(2) 14.1. 7.31 15.H.7.:. 


43-2.3 9. 33-H.6.45 % 
48.h." 4.4.99. 9.K. 423 
} c.Þ.£46. 11. F. 4 39.0. 
9-1 7 19.Þ, 10. 1.15. 
14.1.8214. K 25 b. 


(5) Lib. 6{c.30-31. Bor- 


"= = 2 
LNCS Calc 3 $il 0447-49, 


2, 


(HFoothics caſe ubi 
fupra- 


Roothies caſc li-6.fo. 38+ kee 


done to the is of his! 
the being 
United) Hath tune during his * 
Ute, to pcrkfozmett, as to make 


Ob- 
ſame 


fo; 
Obitgoz ( no time 


Feofnent , gc. > the 
ger oth gen eng 
conn of the Obitgatton 


s ocall , there ti alſo a diver⸗ 
Kty,when the concurrence of 
the Dbligox and the Obligee 


to requiſite , (as tn the ſatd 
cafe rf the Ftollment) and 
when the Obligoz 


tt in the abſence of the Oblt- 
gee, he muſt doe it in convent- 
ent lime, and hath not time 


tt A. de bound to B. to pay ten 


pounds to C. A. tender to C. 
and he refuſeth, the Bond is 
fozfcited , as in this Se⸗ 
dien ſhall bee ſald moze at 


3 diverſity is be- 


tweene a condition of an Ob- 
lugation, and a condition up⸗ 
on a Feoffment , where the 
Ia that is locall is to be done 
to a ſtranger, and where to the 


map per - 
forme it inthe abſence of the 


mit, F le feoffo2 de; 
vie devaunt le jour, 
donque poet le Heire 
tender les deniers 
come eſt avauntdit, 
pur ceo que le temps 
de le tender ne kuit 
paſſe per le moꝛt del 
feoffoz. Jury il ſem- 
ble que ẽ tiei caſe lou 
le feoffoz devp dvant 
le jour de payment, ſi 
les Executozs de le 
teoffoz tendzont les 
deniers al feoffee al 
jour de payment, cel 
tender eſt aſſets boñ. 
Et i le feoffee ceo re- 
fuſe, les heires de 
teofro2 potent entrer, 
tc. Et le cauſe eſt, 
pur ceo que les Exe⸗ 
cutoꝛs repꝛeſentont 
E perſon lour Teſta⸗ 
toz⁊c. 


jour de payment el 


and 
the feoffor dye before 
rhe day,then may the 
heire tender the mo» 


ney as ĩs aforeſaid;for 
that the time of the 


tender was not 
by the death 


the 


Feoffor. Alſo it ſee- 
metz, that in ſuch caſe 
where the Feoffordi- 


eth before the day of 


payment, if the Exe- 
cutors of the Feoffor 
tender the money to 
the Feoffee at the day 
of payment, this ten- 
der is good enough, 
and if the Feoffee re- 


fuſe it, the heires of 


the feoffor may enter, 


&c. And the reaſon + 
is, for that the Execu- 


tors repre ſent the 
perſonof their Teſta- 


ro 15 &c. 


Obligte oz Feolfox htmſeife. Vs if one make a fcoffment in fee upon condition that the Feol⸗ 
thall tufeolfe-a ſtranger, x no time linited, the Feoffce ſhall not have time during his ut 


Lib. . fag Scigniorz to make the feoſtment, tos then he ould take the pzofits in the meane time to his ovwne uſe, 
Cromy.ls caſe.446-3-9- hitch the Eſtranger onght to have, and therefozc he ought to make the feoffment as ſon as 


11.441. 2-E-4-3-4+ 
19-H.6.67-73-76- 
4*E+4-4-b- 26. H.3.9.b- 


6 


7 
14 F. 3. Det. 138 1:.2- 


to. do. Scignior Crom - 
wels caſc. 


07 
id. Dyer 14-E1.311. durtng his 


conbentently he map, and ſo it is of the Condttton of an Obligation. Bat tf the condition de, 
That the Feoffceſhalil reinfeoffe the Feoffs;, there the Feoffce hath time during dis life, foz - 


the p:tvity of the condition between them, unleſſe he be haſtened by requeſt, as ſhall be ſaſd 


hercefcer. Z/9. 
Tnother 


and when a ſtranger is to in feoffe 
upon con ditton that if C. infeoffee B. of white Acre, A. ſhall re⸗ enter, C. Hath time during his 


„220. ar 
wu, when the Obitgoz or feoffee ts to eufeolfe a ſtranger,as hath bin land, 
As if A. tnfeoffe B of Blick Icre, 


the feoffre oz obligee : 


iifs,fB doth not haſten it bp requeſt. and ſo of an Obligation. 
But tn ſome caſes albeit the condition be tallaterall, and ts to be perfozmed to the obligee, 
and no time limited, yet in reſpect of the nature of the thing, the Odltgoꝛ ſhall not have time 


during his life to per foꝛm it. As if the condition ot an Obligation be, to 


grant an annuity 


peat ly rent tothe :Dbiigee during his life, papable pearlp at the feaſt of Eafter,rhis annuity 


2 * 


Taste, whea the Obligoz, Feoffoz, oz 


be granted befoze Eaſter, oz elſe the Obligee ſhall not habe it at that feaſt 
(s lie, & (ic de bmilibus, and ſo was it reſolved by the Judges (©) of the Common 
Nr 


db: en ier f. — 


* 
— 


| L 3. | upon Condition. Seũ, 338. 


I. at. In ſuthj and the like caſes, the Oblitgoz, Feoſtoꝛ, on Feolfee hath time 
lite. and cannot be haſtenid by requeſt. Ind ſo it is it a Manger to the Obitge- 
9 2 — —5—— — 
7 besen del feaffor tendrons, G c. te un non perth tharet 119461969 
2 TT 
ſo al | | 
455 the Dzdinarp doe ik there bee netther Execatoz noz — 222 N.. 


—_—- * | 

Et feaffee refuſe,les heires del feoffor poient entrer gc, Nota s tender 
by the Executozs 02 Adminiſtratozs, and a refuſal}, doth give the hetre of the Feoffoz a titio 
at 2 here eee is a diverſity tmpiyed, when a tender and refulail ſhall give 
a third per . 

Ia man be bound to A. tn an Obligation with Condition to infeolle B. (who is ameere 3;.11.5..5. 

2 vefoge a dap, the Obligoz doth offer to enfeoffe B and he retuſ 92 Obligation I Ts — 
ts foꝛteit, foꝛ the Obltgoz hath taken upon him to enteo him, and his re7uſall cannot ſatigfe 22.4. 13. 32-E-3-b-rre 
me Condition, becauſe no froftment iu made, but if the feoffment had beene by rhe oondirion 2547 £3292H-7 17 
to be made to the Obligee, oz to any other foz his benefit oz behocke, a tender + refaſall ſhall — L. 3. 
ſave the Bond, becauſe he himſelfe upon the matter is the cauſe wherfoze the condition could Lambes «aſc. 

not be perfouned, and therefoze ſhall not give hiuſelfe cauſe of action. But if A be bound to 

3Aptth Condition that C. Hall enfeoffe D. Yn this caſe if C-render, and O. xefuſe, the Obli⸗ | 
on is ſaved, foz the Obligoz htmſeife undertakerh to doe no act, but that a ſlranger ſhall 2 
in tofe a ſtranger. Ind tt ts holden in Bookes, (h) that tn this caſe it ſhall be intended, that ( K. 4.5 4 
the feokfarent ſhould be made fo} the denefit of the Obiigee. Home to reconcile the Wookeg bi fupra- 

ſcext'to crake a dicrence between an erpteſle refuſali of the (ranger, and areadineſle of the 

Obltgoz at the day and place to make perfozmance,and the abſence ofthe ftranger : but that 

tan make no diffcrence. Jtake it rather to be the erroz of the Kepozter , andthe Kecozdg 

thereſelves-are neccſſary to be ſeene, foz the Low herein is, as it hath becne befoze declared. 

I J cnfeoffe one in fte upon condition to inteoſte l · 5 · and his hetrs, the Feoffee tenders tht 15. H.. 
eoftent to 1.5. and he refuſeth it, the Feoffoz map re-enter, foz by the expꝛeſſe intent of the / 
Condition the Feoffee ſhould not have and retaine any benefit oz eſtate inthe land, but as it 
were an inſtrument to convep over the land. | 

But in that cafe tf the condition were to make a gift in tatle to 1.5. and he refuſeth it, and 2-8-4-Eacry conge.25. 
a tender and refuſal! ts made, there the Feoffoz ſhall not re-enter, foz that it was intended 
that the fcoffee ſhould habe an eſtate in the Land. And ſo it is if a feoffment dee made upon 
Condition that the Feoffee ſhallgrant a Rent charge to a ſtranger, it the Froffee tender the 
grant and he refuſcth,the Feoffoz ſhal not re-enter, becauſe the feoffee was to retain the land 
which popnts are woꝛthy of due obſervation. 

g tren the caſe of Licrleron, when theexecutozs make the tender, and theFeoffee retuſeth, al⸗ 
＋ the hetre be a third perſon, pct is he no ſtranger, but he and the Extcntoꝛs allo are pztvies 
in Law. 

Le perſon del teſtator, cc. This is to be underſtood concerning goods and 
thattels either in poſſeſſion oz in action, and the executoz doth moze actually repicſent the per⸗ 
fon of the Ceſtatoꝛ, than the heire doth the — of the Pnceſtoz. Foz it a man bindeth him⸗ 
elke his Executoꝛs are bound theugh they be not named, but ſo it is not of the hetre: Furs 
thermoze, here the Adminiſtratoꝛs andthe Oꝛdinarp alfo are implyed, ag befoze hath becne 
ald. TY 


209 


- 
* 
- 


Set. 338. 


* 


CET nota gue en Nd notethat in — —* 


touts cafes de all caſes of condi- 
condition de paym̃t tion for payment of — — 
een, in {® eortonae wor 
groſſe, touchant ter- groſſe, touching lands verze houghthefeoftzen 
res ou tenements, i or tenements, if law- — GR —— 
lopall tender ſoit un full tender be once re- a Sos 2 


i8.E-4.fol.1$.Lib..fol. 
96.Goodales caſc. 
19.-H-6.54- 20-E.3.Ac- 
count Pl. o. 


hab. 5. 


tet — landto 


condition foꝛ payment 
A. tender the money 
to B. and her refuſeth it, A. 
nia enter into the Land, and 
the lad is freed foz eder of the 
Condition, but pet the debt 
rematneth, and may be rccsz 
vered by action of Debt. ttt 


of, It 


and af 
B. upon 
there⸗ 


Of Eſtates 


mes. 


foits refuſe , celuy ij 
duifloit tender k mo- 
ney eſt ö ceo aſſouth, 
ct pleinm̃t diſcharge 
per touts temps a- 


Seft. 329) 
fuſed, he which Ought | 
to tender tlie mo 
is of this quite and - 
fully diſcharged for e. 


ver afterwards. 


if A. without anp loane, debt, oꝛ duty pzeceding, tnfeolteB.e 


land upon Condition fo: the payment of a hundzed pounds to B. in nature of a gratatty q 

In that caſe it he tender the hundzed pound to htm accoꝛding to the hee 
refaſcth tt. B. hath no remedy therefoze, # ſo is our Zuthoz in this and his other caſes of like 
nature to be underftood. 


7 % 
4 


q 


el jour, &c. here 
is implyed that this 
payment ought to bee 
recall and not in ſhew 


Atera tiel 


fumme ati- 


oz appearance Foz if 
it bee agreed between 
che Feoffoz and the 
Exccutozs of the feof- 
fee that the Feoffoz 
tall pay to the Exez 
cutoꝛs but part of the 
money, and that pet 
in appearance the 
whole ſumme ſhall be 
vaſd, and that the rcft- 
due ſhall bee repatd, 
and accozdingily at the 
dap and place, the 
Whole ſumme is paid, 
and after the refiduets 
repaid, this is no per⸗ 
fozmance ofthe Con⸗ 
ditts,foz the ſtate (hall 
not be debeſted out of 
the heire Which ts a 
third perſon, without 
a true and effccuall 
papment, and not by 
a ſhadow o2 colour of 
papment , and the as 
qreement pꝛecedent 
doth guide the pap- 
ment ſubſequent. 
And by this Sect(- 
on alſo it appearcth, 
that the Executoꝛs do 
moꝛe repzeſent the 
perſon of the CTeſta⸗ 
toꝛ, than the heir doth 
to the Yunceſts2, fox 
though the Exetutoꝛ 
de not named, pet the 


Sed. 339. 


( [Tenfi le feoffee en 

Imoꝛtgage, debant E 
jour de papment que 
ſerroit fait a iup face 
les executozs & Devie, 
t ſon heire enter en le 
terre come il de voit,. ccc. 
il ſemble en ceſt cas que 
le feoffo2 doit paper le 
money al jour aſſeſſe al 
exetutoꝛs, # nemy al 
heire le feoffee , pur ceo 
que Ic mony al com- 
mencemet trenchaſt al 
fkeoffee en manner come 
un duty, c ſerra en- 
tendue que leſtate fint 
fait per cauſe de le 


prompter de le mony 


per le feoffee, ou pur 
caule dauter duty. Et 
pur Cle paym̃t ne ſerra 
fait al heire, come il 
{emble. Mes les pa⸗ 
rols del condition pop- 
ent eſtre tiels, que le 
payment ſerra fait al 
heire, come (i le condi- 
tion fuit, que ſi le fcof- 
foꝛ paya al feoffee, oua 
ſes heires, tte] ſumme 
a tiel jour, c. laapzes 


AlL if the Feoffee in 

morgage before the 
day of payment which 
ſhould be made to him, 
makes his Executors and 
dye, and his heire entreth 
into the land as he ought, 
&c. It ſeemeth in this 
caſe that the Feoffour 
ought to pay the money 
at the day appointed to 
the Executors, and not to 
the heire of the Feoffee, 
becauſe the money at the 
beginning trenched to 
the Feoffee in manner as 
a duty,and ſhall be inten- 
ded that the eſtate was 
made by reaſon of the 
lending ofthe money by 
the Feoffee, or for ſome? 
other duty, and therefore 
the payment ſhallnor be 
made to the heire, as it 
ſeemeth, but the words 
of the Condition may be 
ſuch, as the payment ſhal 
be made to the heire. As 
if the Condition were, 
that if the Feoffor pay to 
the Feoffee or to his 


heires ſuch a ſumme a 
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la moꝛt le feoffee ſuch a day, &c. there Law appotnts him to receſbe 
l moꝛuſt devant after the death of the ä— Arya yep 
{jour limit, t pay- feoffee, if he dieth be- cetve the money unieſls he des 
ment doit eſtte fore the day limited, Pamed- | 
fait al heire al jour the payment ought ro „ T Doit eſire fait al 


herre al jour aſſeſſe, &c. 

alleſle, c. be made to the heire at and bergang bt 
the day appointed, &c. ii — po the — 
gage de to pap to the Moꝛgagee 


0: his helres the monep, æc. and befoze the day of payment the Wazgagee dpeth, the Feotfoz 


cannot pap the mony to the Exetutoꝛs of the Moꝛgagee: Fo; Lircleroaſatth that in this caſe 4 Lib. 0. as. Codales 


taſe. Dier 2.Eliz. 181 


the papment ought to be made to the hetre. Et in hoc caſu deſignatio unius pei ſunæ eſt excln- 47.3.1. 
bo alterĩus, & expreiſum ſacit ceſſare tacitum. Ind the Law ſhall ne ber ſet ke out a perſon, when 
the parties themſelves have appointed one, But if the condition de to pop the mony to the 


Feolfee,hts heirs os Execuioꝛs, then the Feolfoz hath election topay it either (m) to the hetre (nE. Cenddn 
K. 10. 


oz Executoꝛs 
Jfa man make a feof.nent in ce upon condition that the Feoffee ſhall pay to the Feoffoz, 


his heires 02 aſſignes 20. pound at ſuch a dap, and befoze the day the feoſfeʒ make his execus + 

tozs e dyeth, the Feolfee map pay the ſame either to the heir oz to the Exccutozs,foz they are 

his Allignes in Law to this intent. Bat it a man make a feoffment in fee upon condition, that 

it the feokfo2 pap to the feoffee His heirs oꝛ aſſignes ? pound befoze ſuch a feaſt,and befoze 

the fealt the fcoffee ak eth his Executoꝛs and dyeth, the feoffoz ought to pay the mony to the 

heire, aud not to the Executozs,foz the Executozs in this caſe are no allignees in Law, & the 

reaſon of this diverſiry is th:s,foz that in the firſt caſe the law muſt of neceſſity finde ont Iſs 

ſanes becauſe there cannot be any Allignes in deed, koꝛ the feoffoz hath but a bare condition 

and no eſtate tn the land which he can alligne ober. But in the other caſe the Feoffee Hath an 

tſtate in the land which he map aſſigne ober, and where there map bee Aſſignees in Deed, the 

Law ſhall ne ber ſeck out oz appoint any allignes in Law. And albeit the Feoffee made ns 

aſigument of the eſtate, pct the executozs cannot be aſſignees, becauſe aignes were onelp 27. H. U.. 

tntended by the condition to be all gnees of the eſtate, and ſo was it teſolved (*)Mich.23.&24, .. Fb. & Mar.140.2. 

Eli. by the two chiete Juſtices in the Court of wards betweene Randall and Browne, Which Cann Wa lr, ln 

Jobſer ved. Randall & Browne. 
But tf the condition be to pap the money to the Feoffee, his heires oz aſſignes, and the Fes Vide E. Dyer is. 

offec make a feoEment over . i ts in the election of the feofoꝛ to pap the mon to the ffrſt Feof- ag. Pans caſe. 

tet oꝛ to the ſecond feoffee,and ſo it the firſt feoffce dyeth, the Feoffoz may either pap the mo⸗ Vi Coodales caſe lib g. 

rep to the hetre of the firſt Feoffee oꝛ to the ſecond Feotkec, fo: the Law will not enkoꝛce the f. .$6.59. 

Fealfoz to take knowledge of the ſecond feoffment, noz of the validity thereof, whether the 1241741. 

ſame he cf:>uail oꝛ not, but at his pleaſure , and the firſt Feoffee and his heires are expzeſſp ei ca t ubi ſupta 

named in the Condition. 


Sect. 340. 


C|Tem ſur tiel caſe 8 upon ſuch caſe II em ſur tiel cas 
de feoftment en of feoffement in Ie feoffment ou 
Moꝛtgage, queſtiõ ad Morgage, a queſtion mortgage q̃ueſtiõ ad 
fſte demaunde en quel hath been demanded in eſte demande, &c. 
leu le feoffour eſt te- what place the feoffor — —ͤ— 
nus de tender les de⸗ is bound to tender the * 


mers a ł feoffee al jour money to the feoffee at ketha doubt, andſerteth 


alleſſe, xc. Et aſcus the day appointed, &c. ng and the reglos be 


ont dit, que ſur la terre And ſome have ſaid ever ſetteth down ( the ( Vid. sed. 150.303.355. 


kunt tenus en Wort⸗ uponthe land ſo holden better opinionand his aner- 


gage pur ceo que ł cõ⸗ in morgage, becauſe the here. (n) Fos at this day fe 
dition eſt dependant condition is depending A —— 1 


lar le kre. Et ont dit, qᷓ upon the land. And they r b 
money 


443. 


Lib3, 


5. f. 42. 7. R. . Det · 178. 


5e 


2, 2.E.4.]J. 


feofflee, 


(ab. 5. 


monep is a ſumme in 
grolle and collaterail 50 
the titic of the land, that 
the Feolfoz mult tender 
the money to the perſon 
of the Feoffee accoꝛding 
to the latter opinion, and 
it ts not ſuffictent fo 
him to tender it upon the 
land, otherwiſe it is ofa 


rent that iNueth ont of pam 


the land. But ik the con⸗ 
di ion of a Bond, on fe⸗ 
offement be ro deliver 
twenty Quarters of 
wheat oꝛ twentp load of 
Timber oz ſuch lik e, the 
Obligoz oz Feoffoz , ts 
not bound to carry the 
ſame about, and ſee ke the 
Feofftee, but the Obligoꝛ 
oz Feoffoz befoze the day 
muſt goe to the Feoffee, 
and know where he wil 
appoint to receive it, and 
there it muſt bee delives 
red. And ſo note a di⸗ 
verũtie betweene money, 
and things ponderous, 
oz of great weight. 
If the condition of a 
Bond oz feoffment be to 
makea feoffement, there 
it is ſufficient (b) foz 
htm to tender it upon the 
land, becauſe the ſtate 
muſt paſſe by Liverp. 

«7 Deins li rotalm 


Dengleterre. $0; if 
he be out of the Reaime 
of England, he is not 
bound to ſecke him oz to 
goe out of the Realme 
unto him. Ind foz that 
the Fecoffee ts the cauſe 
that the Feoffoz cannot 
tender the monep, the 
Feoffoz ſhall enter into 
the land, as if he had dy- 
ly tendered it accozding 
to the condition. 


Un eſpeciall 
corporall ſervice al 


This is a di⸗ 
verũty betweene a Rent 
iſluing out of Land, 
and a Coꝛpoꝛall ſer dice 
(ſuing out ol land, faz it 


ſufliceth (as hath beene 


Ol Eſtates 


le feoffoꝛ ſoit ſur le 
terre la peſt a paiet la 
money al keoffee a le 
jour aſleſſe, cc le icoffee 
donc; ne ſoit pas la, 
adonq; le teoffo2 ef} 
aſſouth, & excuſe de 
tt de k mony pur 
ceo que nul default eſt 
en luy. Mes il ſemble 
aaſcuns que la ley eſt 
contrary, # que dełault 
eſt en luy. Car il eſt te⸗ 
nus ö quc rer le keoffee 
ſil ſoit adonq; en aſcun 
auter lieu deins le 
Roialme de Engleferr, 
Come ſi home ſoit ob- 
nge en un obligation 
de 20, li. fur condition 
endoꝛce fur meſm̃ lob⸗ 
ligat᷑, que ſil papa a ce⸗ 
luy a que obligation 
cſt fait a tiel jour 10. 
li. adonque lobligati⸗ 
on de 20. li. per dꝛa ſa 
foxce, c ſerra te⸗ 
nus per nul, en ceſt 
cas il covient a celuy 

ue fiſt obligation de 
querer celuy a que lob- 
ligation eſt fait, (il ſoit 
deins Engieterre, ral 
jour aſſeſſe de tender a 
lup les dits 10. li au⸗ 
terment 11 kozfeitera 
la ſumme de 20 li.com⸗ 
pulſe deins k obligati⸗ 
on, ⁊c. Et iſſint ii ſem⸗ 
ble en lauter cas, ⁊c.Et 
coment que aſcuns ont 
dit, que le condition eſt 
dependant ſur la terre, 
unco2eceo ne pove q 


Sed. 340, 
have ſaid that if the 
feoffor be upon the lac 
thore ready to 
money to the feof 
the day ſet, & the feat 
tee benot then there, 
che the feoffor is qut & 
excuſed of the paymem 
of the money, forth 
no default is in him. 
But it ſeemeth to ſome 
that the law is contra 
ry, and that defaultis in 
him, for he is boundio 
ſeeke the feoffee if he 
bee then in any other 
place within the Realm 
of England. As If a man 
be bound in an obliga- 
tion of 20. pound upon 
condition endorſed 
upon the ſame obli- 
gation, that if he pay 
ro him to whom the 
obligation is made at 
ſuch a day 10. pound, 
then the obligation of 
20. pound ſhall loſe 
his force and bee hol- 
den tor nothing. Inthis 
caſe it behooveth him 
that made the obligati- 
on to ſeek him to who 
the obligatiõ is made i 
he be in England, and at 
the day ſet to tender ui. 
to him the ſaid 10. li 
otherwiſe he ſhall for- 
feit the ſumme of 20. 
pound compriſed with- 
in the obligation, &c. 
And ſo it ſeemeth i 
the other caſe, &c. And 
Albeit that ſome: ＋ 
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Ie feaſans de le condi⸗ 
tion deſtre perkozme, 
tob ent eitre fait ſur la 
tert ac. nient plus que 
ſile condition twt que 
le Feoffo2 ferra a tiel 
jour, ic. un elpeciall 
cozpozall fervice al 
Feoffee, ent nolmant 
{e lieu ou tiel coꝛpozail 
ſervice ſerra fait, en tiel 
tas le feoffoꝛ doit faire 
tiel coꝛpoꝛal ſervice al 
jour mitte al Feoffee, 
en quecunq; lieu Den⸗ 
gieterre que le Feoffee 
>>, ul voile aver adva- 
tage die condition, xc. 
Iſſint il ſembł en lau- 
tet cas. Et il ſembie a 
eur que il ſerroit plus 
pꝛoperment dit, que le⸗ 
(tate de la terre eſt de 
pendant (ur la condi⸗ 
tion, que adire, que le 
condition eſt Dependat 
{ur la terre, #c. Sed 


quæ re &c. 


to ſay that the condition is depending upon the the feoffeetwenty poũd 


lan d. XC. Sed quere,&c 


gibe notice to the Feoffce when he will pay it, foꝛ without ſuch notice,as is afozeſatd.the ten⸗ 
der will not be ſufficient. But in both theſe caſes if at any time the Obligoꝛ oz Feoffoz meet 
the Obligee oꝛ Feoffee at the place, he may tender the money. 
It A be bound to B with conditton that C. hall enfcoffe O. on ſach a dap. C. muſt give no- f K 4. 
tite to D. thereof, and requeſt him to be on the land at the day to receive the keoffment, and in 
that caſe he is bound to ſeek D-and to give him notice. 


© De tender, gz Tendre, is a woꝛd common both to the Engliſh and French, in Kattne 
Ofte re, and in that ſenſe,and with that Latine woꝛd it is alwates uſed in the common Law. 
Vide Sect. r the tender of the halle mark e. Ind befoze,ScA 333.334.337. 


condition, &c. ſo it {ce- cetve t: for ik the oblt⸗ 


ſaid that the condition fatd) that the rent bee 
tendered up9 the land, 


is depending upon the out of which it tucth. 
land, yet this proves not — Yomage 02 any 
$I other ſpeicali coꝛpozall 
that the oe ſer vice muſt de done to 21. E. 3. 10. 20. K. 6. 3 1. 
condition to bee per for- the perſon of the Lozd, l. Lal A iz. 


med, ouglit to bee made —— Tenant ought Jg beef. 
0 X . by the law of convent „„ 7: 
upon the land, &c. no ency to feeke hun to“ tente. 
more than it the condi- whom the ſervices to 
tion were that the feof- dce done in anp place Mich.22.% 23 FH. 
. a . f withtn England Banks le — * 25 r 


for at ſuch a day ſhall doe Ita man ke bound to my lelte bende. 

{ome \ſpeciall corporall — — Lb 
. 2 anp during his lite . 

ſervice to the Feoflee, — —ů 


not naming the place Obligoz canot tender 


uch corporall ſer- the money at the place 
where ſuch c P When he will, koꝛ then 


caſe the Feoffor ought to bound to perpetual at⸗ 


ice tendance, and therfeze 
do ſuch corporall ſervice he obige: inreſpeaor 


at the day limited to the the incertainety of the 
Feoffee in what place ſo- fime,muitgive the ob- 


ligte noticethat on ſu 
ever of England that the — at — = 


Feoffee bee, it hee will ted, he wil pap the mo= 


o ney, ⁊ then the obligee 
have advantage of the — — 


meth in the other caſe. — — 
8 the money, he (hail ſave 


that it ſhall bee more pro- Bond fexever 


| Che ſame law it is if 18. FL Deer. 35 
perly laid, that the eſtate a man make a fcoffarec 


of rhe land 18 de pending lufee upon condition, it 


upon the condition, than the feoffoz at any time 
during his like pap ta 


at ſuch a place certain, 


that then, c. In thts 
caſe the Feoffoz muſt 


Oo Sedion. 


4E. Entre congeable 
45-14-Aſſ.11.45-AtLS. 
6.1.7.3. 17. E. 3.73. 

Pl. Com. 133 22-6. 57. 


(Ab. 5. 


Exe the di- 
verlitle ap ⸗ 


CH 


grofſe, anda rent iſn= 
ing out of the land, as 
hath beene touched be⸗ 
fore. 2/0. 6 

Ancore il p0- 
et eſlier, s. de re- 
Linquiſher ſon en- 
try on de aver un 
Aſsiſe. 

Here it appeareth , 
That if the conditton 
be bzoken fox non pap⸗ 
ment ok the rent, pet 
ik the Feoffoz baingeth 
an Ifiile fox the rent 
due at that time, he ſhal 
never enter foz the cd⸗ 
ditton bzoken, becauſe 
he affirmeth the rent to 
have a continuance, 
and thereby way veth 
the condition. Ind ſo 
it is i the re nt had had 
a clauſe of Diſtrefle 
annered unto it, if che 
Feoffoz had diſtratned 
fo the rent, koꝛ non 
papment whereof the 
condition was broken, 
hee ſhould neder enter 
foz the condition bꝛo⸗ 
ken, but he map receive 
that rent, and acquite 


the ſame, and pet enter 


fo: the condition bꝛo⸗ 
ken. But ik he accept a 
rent due at a dap after, 
hee ſhall not enter foz 
the condition broken, 


Of Eſtates 
Seton 34-1. 


CA AEs ũ teoſtment TY Ur if a feoſſement 
M © fee ſoit fait re- Bee bee made, ne 


ſervant al feoffoꝛ unan- ving to the feoffor a yea. 
nual rent, ⁊ pur default ly rent, & for default of 
de payment un reen- payment a re- entry, &c. 
try #c. en teſt caſe il ne in this caſe the Tenant 
beloigne le tenant a te- needeth not to tender 
der le rent quaunt il eſt the tent when it is be. 
arere fozſque ſur le fre hind, but upon the lang 

pur ceo que ceo eſt becauſe this is a Rent l. 
Rent iſſuant hozs de ſuing out of the Land 

la Terre, que eſt Rent which is a Rent Secke 
ſecke. Car ſi le Feoffoz For if the feoffor bee 
ſort ſeiſie un foitsÞ ceſt ſeiſed once of this Rem 

rent, et puis il vient fur and after hee commetrh 
la terre, cc. ct le rent upon the Land, &c. and 
lup ſoit denie, il poet the rent is denied him, he 
aber Aſſiſe de Novel may have an Aſſiſe of 
Diſſeſin, Car coment Novel Diſſeiſin: for albe. 

que i poet entre ꝑ cauſe it hee may enter by rea. 

de le condition enfreint, ſon ofthe condition bro. 

cc. untoꝛe il poet eſlier, ken, &c. yet hee may 

8. de relnquiſher ſon chooſe either to relin. 

entry ou de aver un Af- quiſh his entry, or to have 

ſile, ⁊c. Et illint eſt di⸗ an Aſſiſe, &c. And ſo 

verſity quant al tender there is a diverſity as to 

de le Rent que eſt iſſu⸗ the tender of a rent which 

ant hots de la Terre, X is iſſuing out of the land, 
del tender dauter ſumm̃ and of the tender ofano- 

en grolſe que ne paſſe ther ſumme in Groſſe, 

iſſuant Yozs daſcun which is not iſſuing ort 
Terre. of any Land. 


Hef. 341,34. 


becauſe he thereby afftrmeth the leaſe to have a tontinnance. 


CET pur ceo il ſerra bone ⁊ 
{ur 


te choſe pur celuy que 
voet faire tiel feoffement en 


nic ztgage, de mitter un elpecial 
lieu lou les deniers ßront payes, 
tle plus eſpeciall que eſt mis, 


Seck. 342. 


AN d therefore it wil be a good 
& ſure thing for him that will 
make ſuch feoffment in morgage, 
to appoint an eſpecial place where 
the money ſhall be payd, and the 
more ſpeciall that it bee put, w 


Lib. 3. 
e melioz eſt pur le feoffoz, Si- 
come A. infeoffe B.a aver a luy 
4 a ſes heires, (ur tiel condition, 
Que ſi A. papa à B. en le Feaſt 
de Saint Michael Larchangell 
pꝛocheine a vener, en Elglite ca- 
thedꝛall de Paules en Londzes, 
deins quater heures pꝛocheine 
debant le heure d noone Þ meſm̃ 
I: feaſt a le Rood loft de le Rood 
de le Nozth dooze deins melme 
le Elgliſe, ou al tombe d S. Er- 
ken wald, ou al huts de tiel Chap- 
p:1,oua tiel piller, deins meſme 
Lelgliſe que adonque bien liſt 
al abantdit A. & a ſes heires 
dentrer, cc. en tiell caſe il ne be- 
loigne de querer le feoffee en au- 
ter lieu, ne deſtre en auter 
lieu, fozique en le lieu com- 
puſe en lendenture, ne deſtre la 
piuis longe temps, que le temps 
peciũe en meſm̃ len denture, pur 
tender ou paper le money a le 
Feolfee, ⁊c 


C 


upon Condition. 


Sed. 343. 

better it is for the feoffor. As if A. 
infeoffe B. to have to him and to 
his heires, upon ſuch condition, 
That if A. pay to B. on the Feaſt 
of Saint Michael the Arch- Angell 
next comming, in the Cathedral 
Church of Saint Pas/s in London, 
within foure houres next before 
the houre of Noone of the ſame 
feaſt,at the Rood loft of the Rood 
of the North doore, within the 
ſame Church, or at the Tombe of 
Saint Erkenwald,or at the doore of 
ſuch a Chappell, or at ſuch a pillar 
within the fame Church, that then 
it ſhall bee law full tothe aforeſaid 
A. and his heires to enter, &c. In 
thiscaſc he needeth not to ſeek the 
Feoffee in an other place, nor to 
bee in any other place, but inthe 
place compriſed in the Indeature, 
nor to bee there longer than the 
time ſpecified in the ſame Inden- 
ture, to tender or pay the money 
to the feoffee, &c. 


Ere is god counſeil and advice given, to ſet downe in Con veyances every thing in 
certainty and parttcularity,foz Certainty is the mother of Quietneſſe and Repoſe, 


and Jucertainty the cauſe of vartance and contentions : and foz obtaining ofthe 
one, and avoiding of the other the beſt meane ts, in all aſſurances to take counſel! of Bdarned 


# wel! experienced men,+ not to truſt only without advice, to a Pzelident. Foz as therule ia 
concerning the ſtate of a mans body, Nullum medicamentum eſt idem omnibus, ſo in the ſtate 


and aſſurance of a mans Lands, Nullum exemplum eſt idem omnibus. 

C7 Al Tombe de Saint Erkenwald, Ec. This Erkenwald was a pounger ſonnes 
of Anna Ring of the Eaſt Saxons, and was firſt Þbbot of Cherſep in Surrep which dee 
had founded, and after Biſhop of London, a holp and devont man, and lpeth burped in the 
South Jle, above the Qutre in Saint Pauls Church, where the Tombepet rematneth that 
Litleron ſpeaketh of in this place: he flouriſhed about the peare of our Lozd,69o. 

The relidne of this Hectton,and the (&c.)are evident. 


Seftion 343. 


\ Lſo 


CHF Tem en tiel caſe 
I. le lieu de pay- 
ment eſt limitte, 

le Feoffee neſt oblige de 
receiver le payment en 
nul auter lieu foꝛſque 
en melme le lieu illint 


where the place of 
payment is limited, the but a” Cirtumſtance. 
Feoffee is not bound to Zu theretoze t the 


receive the payment in 
any other place but in the ia ſufficient though he 


ſame place fo limited. t ug other place. 
Do 2 


in ſuch caſe CH 
the place ts 


Dbligee recetveth it 
at any other place, it 


be not bound to receive 


And 


ag 4 He 


Lib.z. up. v. Of Eſtates Sed. 344. 


And ſo it is if the limit. Mes uncoze ſi il But yet if hee doe receiye 


mory bee tobe pald reſteiuſi le payment en che payment in another 


on ſach a feaſt, pet it 


- themonybetendzed Uter lieu, ceo eſtaſſets place, this is good en h, 
and receibed at an? bone, ct aury foꝛt pur le and as ſtrong for the feos. 
rome am feoffoz, ſicome le receit for as if the receipt had 

uſt eſte en meſme le lieu bcene inthe ſame place ſo 
iflint limit, ꝛc. limited, &c. 


CHa are many 
diverſities wozthy 
of obſervation. _ 
ens Firſt, there is a diberũtie, 
— — when the Condition. ts foz 
47-E-3-24-22-E-4-24- papment of monep : and when 
1 Foz the deltberp of a Nozſe, a 
ee Kobe, a Ring, 02 the like: foz 
where it is foz papment of 
monep, there if the Feoſtee oz 
Obligee accept an Hozſe, #c. 
in ſatisfaction, this is good, 
but if the condition were fo; 
the deliverie of a hozſe, oz robe, 
there albeit the obligee oz feof- 
kee accept monep oz anp other 
thing foz the Hozle, gc. it is 
no perfozmance of the condt- 
12.H.4-23- tion. Che like Law ts, if the 
condition bce to acknowledge 
a Recogntzance of twentte 
pounds, Ec. tf che Obligee 02 
feoffce accept twentp pounds 
in ſatis fac ton of the conditton, 
it is not ſuffictent in Law, (*) 
but notwithſtanding ſuch ac- 
ceptance, the condition ts bzo« 
ken- Ind ſo it is of all other 
callaterail conditions, though 
the Obltgee oz Feoffee himſelke 
accept it. 


(*)Peyroce cafeubi ſupra 


Sed, 344. 


Tem en tiel Lſo in the caſe 
caſe de feolfmẽt of Feoftment in 
en moꝛtgage, fi Morgage, if the 
f feoffo2 paya al teof- feoffor payeth tothe 
fee un chival, ou ha⸗ Feoffee a Horſe ora 
nap dargent, ou un Cup of Silver, ora 
annel doz, ou auter Ring of Gold, or any 
tiel choſe en plein la ſuch other thing in ful 
tis faction del money, ſatis faction of the 
X lauter ceo recetul} mony, & the other re. 
ceftaſſets boñ # auxy ceiveth it, this is good 
foꝛt ſtcome il uſt re- enough, and as ſtrong 
ceive la ſumme del as it he had received 
money, coment que le rhe ſumme of mony, 
chival, on lu choſe though the horſe or 
ne fuit de vintilme the other thing were 
part del value de ſum not of the twentieth 
de ie money, pur ceo part of the value of 
que lauter aboit ceo the ſum of mony,be- 
accept en pleine ſa⸗ cauſe that the other 
tig faction. hath accepted it in 
ful ſatis faction. 


C 


49:4. Dyah.Hb.55. Secondly, in caſe when the condition is foz papment of money, there is a diverſity when 
25. H- 8.1. the money is to be paid to the party, and when to an eſtranger: foz when it is to bee patd to 
an eſtranger, there it the ſtanger accept an hozſc oz any collaterall thing in ſatisfaction ofthe 
k monp, tt is no perfozmance ofthe Condition, becauſe the Conditton in that caſe is ſtrictly to 
be perfozmed. But if the Conditton be, that a ſtranger ſhall pay to the Obligee oz Feollet a 
ſumme of many, there the Obltgee oz Feoffee map receive a hoꝛſe, ec. in ſatisfaction. 


Lib-5.to.17. Pinnels caſe. 


26.H. 6.tir.Barre 37. 


Thtrdky, where the condition ts foꝛ payment of twenty pounds, the Obligoꝛ oz Feoffo} 
cannot at the time appointed pap a leſſer ſumme in ſatisfaction of the whole, becauſe it is appa⸗ 
rent that a leſſer ſumme of mony cannot be a ſatis fadton ot a greater. But if the Dbligee 03 
Feoffee do at the dap recetve part, and thercof make an acquittance under his Seale in full 
ſatis fad ton of the whole, tt is ſuffictent, by reaſon the Deed amounteth to an atquittatice of 


Prefer the whole. Ik the Obligoz oꝛ Lefſoz pay aleſſer ſumme either befoze the day, oz at another 
plate than is limited by the condition, and the Obligee oz Feoffeerecetbeth it, this ls a good 


+ fſatigfaction. 


30 E. 3 23. Fourthly, Not onelp things in poſſeſſion may be giben in ſatisfaction, (whereof Littleton 
putteth his caſe)but alſo if the Obligee oz Feoffee accept a Statute oꝛ a Bond in ſatisfad#- 
on of the money it is a god ſatisfaction. _ 


11 Ra. dt Barte 343. I the Obligoꝛ oz Feoffoz be bound by condition to pay an hundzed Mark es at a * 


J 


Lib. z. 


zay, and at the day the parttes dos account 


twenty pound to the Obligoꝛ 0z 
— ꝛed Markes payd. This is a god 


upon Condition. 


together, and foz that the Feolles ea Obltges did 
nn. cps ſumme is allowed, and the reſidue of the 
ſatistadion, and pet the twenty pound was a Choſe 


Set345 


n act0n,and no payment was made thereof,but by way of retainer oz diſcharge. 
«| En pleine ſatis faction. Nota, Jnſatigfaction,and in full ſatiofarion is all ene, 


C]Tem ſi hoe enfeof- 
faunauter ſur con⸗ 
dition, que il ſes 
heites rendꝛont a un e⸗ 
ſtrange home & a ſes 
heires un annuel rent 
de 20. g. tc. #0 il ou 
ſes heires fatlont de 
payment de ceo, que a- 
donques bien lirroit al 
teoffo2 # a les heites 
deentrer,ceo eſt bon c0- 
dition, c uncoꝛe en ceſt 
cas coment que tiel an⸗ 
nuall payment eſt ap- 
pelle en lendenture un 
annuall rent, ceo neſt 
pas pꝛoperment rent. 
Car lil terroit rent, il 
covient eſtre Rent ler- 
vice, ou rent charge, ou 
tent ſecke, +11 neſt al- 
tun de eux. Car (i le⸗ 
ſtrange fuit ſeiſie d ceo, 
t puis il fuit a lup de⸗ 


me, u navera unque al⸗ 


lile de ceo, pur ceo que 
Uneſt pas iſluant hozs 
daſcun tenements a 
ſſint leſtrange nad al⸗ 
tun remedie ſi tiel an⸗ 
nual rent ſoit aderere e 
ceſt cas, mes que le 
Feoffoz ou les heires 
Patent entrer.⁊c.⁊ un 
coʒe ſi le Feoffoz ou ſes 


Sed, 345. 


„ e if a man infcofte 


an other upon Con- 
dition, that hee and his 
heires ſhall render to a 
ſtranger andto his heires 
a yearely rent of 20.ſhil- 
lings, &c. and it hee or 
his heires faile of pay- 
meat thereof, tliat then it 
ſnall bee lawfull to the 
Feoffor and his heites to 
enter, this is a good Con- 
dition, and yet in this 
caſe, albeit ſuch annuall 
payment be called in the 
Indenturea yearely tent, 
this is not properly a 
rent. For if it ſhould bee 
arent, it muſt bee Rent 
Service, Rent Charge, or 
a Rent Secke : & it is not 
any of theſe. For it the 
ſtranger were ſeiſed of 
this, and after it were de- 
nied him, hee ſhall never 
have an Aſſiſe of this, be- 
cauſe that it is not iſſuing 
out of any Tenements, 
and ſo the ſtranger hath 
not any remedie if ſuch 
yearly rent be behind in 
this caſe, but that the 
Feoffor or his heires may 
enter, &c. And yet if the 
Feoffor or his heires en- 
ter for default of pay- 


903 


213 


37-H-6.26.46-E.3.33- 


R. ndront 4 
un eſtrange 


home un annnel 


rent, & c. 


Thts reſervation is 


meerlp void (a) foz the 
reaſons hereafter in 
thig Section alledged 
by Littleton, and alſo 
fo; that no Eſtate mos 
beth fromthe ranger, 
and that he is not par⸗ 
ty tothe Deed- 

Ind aldeit it bee a 
voyde reſerbatton, and 
can be no tent, and the 
wozds of the Condi⸗ 
tion be, that it the feof= 
kee oz his heires fatle 
of payment ot it, (that 
is, ot᷑ the annuall rent) 
that then, et. pet it ap⸗ 
ptareth that the Con⸗ 
dition is good, and an⸗ 
mall Rent shall bee 
taken foz an annnal 
ſumme of monep in 
groſſe, and not in the 
pzoper Qaqnification 
thereof, viz. to bee a 
Kent iſſuung out of 
Land, which ts to bee 
obſerved, that wozds 
in a Condition ſhall 
beetaken out of thetr 


— + 


pzoper ſenſe, lit res ma- 
Es valeat quam pereat, 
and ſo in like caſes it 
is holden (b) in our 
Bokes. 

But if A. bee ſeiſed 
of certatne lands, and 
A. and B. jopne in a 
Feoffement in fee res 
ſerving arent to thent 
both and the ir hetres, 
and the Feoffee grant 
that it (hall be ſawfall 
fo; them and theit 
heires to difiretne — 


| 


Libs. fol 


Dc. E. . entr. con 31. 
ret i pere. 
LAT ;4revertere. 


Lib. 3. 


(c). F. 2. Aſſ. 291. 

25 H.8 2.1 3. E. 2. fegt. 
ment · & fairs 108. 
21. 11-31 


$9349 h-. 3.27 2. 


ep. 


me rent, this is a good 
grant of a rent to thẽ 
both, betaufe hee 19 
partte to the Deede, 
and the clauſe of di⸗ 
ſtreſſe is a grant of the 
reut to A. and B. as it 
appeareth befoze in 
the Chapter of rents. 
But tf B. had beene a 
ſtranger to the Deed, 
then 3. had taken poz 
thing. Ind upon this 
diverfity are all the 
Bo kes (c) which pri- 
ma tacie ſeeme to vary, 
reconctled. 


f Car fil ſer- 


re rent, al covient 
eftre rent ſervice, 
rent charge, ou rept 


ſec be, & il neſt nul 


de enx. This is 
a good . Logicall argu⸗ 
ment 4 divifione, & 
argumentum a diviſione 
elf fort P imum in lege. 
(d) Lit leton uſeth this 
argument elſewhere, 
where ſee moze of this 
matter. 


Of Eſtates 


heires entront pur de- 
fault d payment, adoy- 
que tiel rent eſt ale a 
touts jours. Et iſſint 
tiel rent neſt foꝛſq; un 
peine aſſeſſe ale tenant 
x les herres, que ils ne 
vaileat payer ceo folo- 
que la foꝛm̃ del Jnden- 
ture, ils perdꝛont lour 
terre per lentry del 
feoffo2 ou ſes heires 
pur detault d payment. 
Et en teſt cas il ſembk 
que le Feoffee 4 ſes 
heits Doyent querer le 
eſtranger & heires lils 
ſont dins Engleterre, 
pur ceo que nut lieu eſt 
mit lou le payment 
ſerra fait, + pur ceo 
que tiel rent neſt pas 
iſſuant hoꝛs dalcun 
terre, ⁊c. 


Sed. 346. 


ment: then ſuch rent is 
taken away forever.And 
ſo ſuch a rent is but as a 
paine ſet upon the tenane 
and his heires, that it 
they will not pay this ac. 
cording to the forme of 
the Indenture, they ſhall 
loſe their land by the en- 
try of the Feoffor or his 
heires for default of pay. 
ment. And in this caſe it 
ſeemeth that the Feofkee 
and his heires ought to 
ſeeke the ſtranger and his 
heires if they bee within 
England, becauſe there is 
no place limited where 
the payment ſhall bee 
made, and for that ſuch 
rent is not iſſuing out of 
any land, &c. 


q Pur de, ault de payment - Notehere, ſeeing it is but a ſumme in groſſe, there 
need no demand of rent fox Littleron here fatth, that the Fevtfee ought to ſeeke the perſon ol 
the ſtranger to pay him the ſumme of money, becauſe it is a ſunime in groſſe and not iſſuing 


out of the Land. 


Sect. 346, 


« A Le feoffor , do. CET hicnota deut 


nor, &c ou a lour 


choſes, Un ct, 


heires. hereby it que nul rent (q pꝛo⸗ 


may ſeem that i a man make per nent eſt dit rent 
a Feoffement, Gtft oz Leaſe, > f 
— (omitting himſelfe) hee poit eſtre reſcroe tur 


ee 4 his afcun feoffment, do⸗ 
) „ But Lirtte * 

lors be underſtod, his mea- ik „ Ol leas foꝛſque 
ning ts, that either the Feok- — — al feok⸗ 
o ac. may reſex be the Rent foꝛ. ou al donoꝛ, on 
to himſelfe onelp, oz to him⸗ > 

ſelke and his beleig. nd pet al leſſoꝛ, ou a lour 
it is holden (e) in our bokes, heires, ⁊ en nul ma- 


that a man may make a feof- x - 
ment in fee reſer bing a Rent ner il pork eſtre re- 


of fozty ſhiliings to the feof: ſerbe a aſcun eſtrãge 
fos foz terme of his life, and 


Nd herenotetwo 

things, one is, 
That no rent (whichis 
properly ſaid a Rent) 
may be reſcrved upon 
any feoffment, gift, ot 
leaſe, but onely tothe 
Feoffor, or to the Do- 
nor, or tothe Leſſot, 
or to their heires, and 
in no manner it may 
bee reſerved to 20% 
ſtrange perſon. But 


perlon 


Lib.3. upon Condition, 


perlon. Mes fi deux ewo Jointenants make 
ſoyntenants font un a Leaſe by Deede in- 
eas per fait endent, denced, reſerving to 
relervant a un de eur one ot chem a certain 
un certaine annual} yearely Rent, this is 
tent, ceo eſt aſſets good enough to him 
hon a luy a q le rent to whom the Rent is 
eſt relerbe, pur ceo q̃ reſerved, for that hee 
{eſt pꝛivy a le leaſe is privie to the Leaſe 
4nemy eſtrange a le and not a ſtranger to 
leas, ⁊c. the Leaſe, &c. 


fthat two Joyntenants without a Deed indented make a Leaſe fox life, reſerving a rent to 
one of then it (hall enare to them both in reſpec of the jopnt reverũon. Ind ſo it is of a ſur= 


render to one of them, it ſhall enure to them both. 


It two Joyntenants, the onefoz life, and the other in fee, joyne in a Leaſe foz life, 02 a gilt 
in tatle refer ving a rent, the tent ſhall eme to them both, fo: if the particular eſtate deter⸗ 
mine, they ſhall be zopntenauts againe in poſſeſſion 
verſion jopn in a leaſe foꝛ life, oz a gift in taile by Deed reſerving a rent, this ſhall enure to 
the Tenant fox life onelp, during his like, and after to him in the reverſion, foz every one 
grants that which he may iawfally grant, and it at the common law they had made a feoffment 
in fee generally, the feoffer ſhould have holden of the Tenant fox life during his life, and af- Vide $e4-53. 
ter of him in reverfſon,and lo it wag holden (g) in the Rings Bench. 


CF E ſecond chole eſt 

que nul entrie, ou 
te entry ( que eſt tout un 
poit eſtre reſcrve, ne do- 
ne a alcun perlon kozlq; 
tantſolement al feoffot, 
dual donoꝛ, ou al leſſor, 
ou a lou heires: x iel 
re-entrie ne poyt eſtre 
grant a un auter p:rlon. 
Car ſt home leila terre a 
un auter pur terme de 
vie per Jndenture, ren- 
dant al Leſſoz, # a ſes 
heireg certain? rent, ⁊ 
pur default de payment 
un re:entry, tc. {i apꝛes 
le le(ſoz per un fait gran⸗ 
ta le reverſion de la terre 
a un auter en fee et le 
tenant a terme de vie 
atturna, Xc. ſi le rent a- 


Sett. 347. 


T= E ſecond thing is 
that no entry nor re- 
entry (which is all one) 
may be reſerved or given 
to any perſon, but only to 
the Feoffor, or to the Do- 
nor, or to the Leſſor, or 
to their heires, And ſuch 
re-entry cannot be given 
ty any other perſon, For if 
2 man letteth land to ano- 
ther for terme of life by 
indenture, rendring to the 
Leſſor and to his heires a 
certaine rent, and for de- 
fault of payment, a re- en- 
try, &c. If atterward the 
leſſor by a Deed granteth 
the reverſion of the land 
to another in fee, and the 
Tenant for terme of life 
attorne, &c. if the rent be 


Sel 347. 


afrer his deceaſe a pound of 

Compne to his hetres, tyat 

this is god. 
It a man make a Feoffe⸗ 

ment in fee reſerving a Rent 

to htm oꝛ his heir es, it is god 

and void to his hetre. 


Mes fi deux Jeyn- 
tenants font un leaſe per 


fait indent ,efc. 

Thts caſe being by Deed 5. E. 4.4. 2.27. H. 8. ic. 
indented , ts evident, an it Vive cdi. 58. 
hath been touched befoꝛe, but 


But tt tenant foz life, and hee in the re⸗ 


He nul 


q | 
e Arie, 


& 4. Mere Lit- 
tleton reciteth one 
of the Bartmes of 
of the Common law, 
# the reaſon hereof 
is, koz avopding of 
maintenance, ſup⸗ 
pzeſſton cf right, 
and ſtirring up of 
ſutkes : and therc- 
foze nothing in a- 
>ion, entrp, 02rc- 
entrie can bee qran= 
ted over; koꝛ ſs 
under colour there⸗ 
of, pꝛetended tiles 
might dee granted 
to great men,oherc= 
by right might bee 
troden downe, and 
the Weake oppꝛeſ⸗ 
ſed. which the com 
mon Law fozbt- 
deth, as men to ar it 
befozethep be in pol 
ſellion. 


4 Par de- 
Fault 


M allorics calc. 


(g)Mich-36-8 37. El. 


lax 


Lib. z. 


Negiſt. 246. Pl. Com. 27. 
1 .E.3 Forme don 58. 


Cap3. 


Fault de payment un re- 


entrie, Cc. Herenpon 
is to bee collected divers 
diverſittes, firlt, detweene 
a condition that requtreth a 
re-entry , and a limitation 
that Ipſo fate determineth 
the eſtate without any entry. 
Of this firſt ſoꝛt no lkrapger, 
as Lutlcton ſaith, (hall take 
anp adbantage,as hath beene 
ſatd. But of limitations it is 
sthetwiſe. As it a man make 
a Leaſe Quouſque, that is, un⸗ 
till 1.5- come from Rome, the 
Leſſoz grant the reverſion o⸗ 
ver to a (ſtranger. I. S. comes 
from Rome, the Gzantee ſhall 
take advantage ok it, and en⸗ 
ter. becauſe the eſtate by the 
expꝛeſſe limitation was deter⸗ 
mtned- 

So it is if a man make a 

eaſe to a woman Quamdiu 


I k aol. Lib. io fo. ¶ caſta vixerit, eꝝ if a manmake 
\lary Portingrons cafe. a Leaſe foz lite to a Widow, 


Frooke tit. Condition in 


de Bromlcy. 10. E. 52. 


10. Aſſ. Pl. 24. Pl. Com. 36. 


1. H. 7. 17. 19. R. 2. 
Done 10. 


N. Com. 313.314. in Sco- 


laſticacs cale. 


15.E-4-14-2- 


Si tam diu in pura viduitate 
viveret. So it is if a man 
make d Leaſe foz a 190-peareg 
ik the Leſſee live ſo long, the 
Leſſoz grants over the rever⸗ 
don, the Leflce dies, the gran⸗ 
tee may enter, cauſa qua ſu- 
pra. 

2. Inother diverſity is be⸗ 
teen atondition annexed to 
a krechold, and a condition an- 
nexed to a Leaſe foꝛ peares. 


Of Eſtates 

ſoit aderete, le 
grantee de le rever(i- 
on poit diſtreiner pur 
le rent, pur ceo que le 
rent eſt incident a le 
reverſion, mes il ne 
poit entrer en la fre, 
# ouſte le tenant, ſi- 
come k leſſoʒ puiſſoit, 
ou ſes heires, [i le re- 
verſion uſt eſte conti 
nue en eur c. Et en 
teſt caſe lentry eſt 
tolle a touts temps. 
Car le grantee de le 
reverſion ne poit en⸗ 
trer, cauſa qua, ſupra. 
Et le Leſſoz, ne ſes 
heires ne poyent en- 
ter. Car ſi le Leſſoz 
puiſſoit ent,donques 
il covient que il ſer⸗ 
roit en ſon pꝛimer e- 
ſtate, cc. ceo ne poit 
eſtre, pur ceo que il 
ad alien de luy le re⸗ 
verſion. 


Sed. 34 
after behinde, the 
grantee of a reverſion, 
may diſtreyne for the 
rent, becauſe that the 
rent is incident to the 
reverſion, but he may 
not enter into the 
land, and ouſte the te. 
nant, as the Leſſor 
might have done or 
his heires, if the rever- 
ſion had beene conti. 
nued in them, &c. And 
in this caſe the enttie 
is taken away forever, 
for the grantec ofthe 
—_— en- 
ter, Cauſa qua ſupra, 
And the leber 24 
heirs cannot enter, for 
if the leſſor might en- 
ter, then hee ought to 
be in his former eſtate, 
&c. And this may not 
bee, becauſe hee hath 
aliened from him the 


reverſion. 


Foz if a man make a gift in taiſe oꝛ a Leaſe foz life, upon condition, that ił the Donee 03 
Abh. 11. H. Loppinion Leſſee goeth not to Rome befozeſuch a dap, the gift oz leaſe ſhall ceaſe oz be bold, the grantee 
of the reverllon ſhall never take advantage of this condition, becauſe the eſtate cannot ceaſe 
befoze an entry, but if the leaſe had been but foz yeares there the grantee ſhould have taten 
advantage of the like condition, becauſe the leaſe foz peares Ipſo facto, by the bꝛeach ofthe 


* condition without any entry wasgvotd,foz a Leaſe foz peares map begin without ceremony, 


and ſo map end without ceremony : but an eſtate of freehold cannot begin nvz end without 
ceremony. And of a bopde thing an eſtranger may take bencfit, but not of a voidable ellate 


by entry. 


4 Al feoffor, ou al donor, &. on alour heires, &c. gere is to bee obſerved 


s diverſity between a reſer vation of a rent and are-entrp,foz (as it hath been ſaid)arentcan- 
not be reſer ved to the hetre of the Feoffoꝛ, but the hetre map take advantage of a condition, 
which the feoffoz could never do. I's if I infeoffe another of an acre ot᷑ ground, upon conditi⸗ 
on that it mine heire pay to the feoffee, ac 20. ſhillings, that he and his hetres ſhall re-enter, 
this condition is good, and i after my deceaſe my heire pay the ꝛ0. ſhillings, he ſhall re-enter, 
fo: he is pztvy in blond, and en joy the land as heire to me. 


i 


C Forſque tant ſolement al Feeffor, &. ou a lour heires. Dur Author 


ſpeaketh hore of naturall perſons foz an example, foꝛ tf a Biſhop, Archdeacon, Parſon, Pic⸗ 

bend, oꝛ anp other bodp politicke oz cozpozate, Eccleſiaſtical) oz Tempozall make a leaſe, ic. 

upon condition, dis ſucceſſoꝛ may enter fo; the conditton bzoken,foz they are pꝛibie tn right. 

| : - a man have a —— wi yeares, and demiſe oz grant the ſame upon condition, — 
e, his cxecutozs oz adminiſtratoꝛs ſhall enter foz the condition bꝛoken, toꝛ they are 

vis in right, and repꝛeſent the perſon of the dead. 


(y) If 


ut 
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t Celty que uſe had made a leaſe foz pears, æc. upon condition, the Feoffees ſhould not (17 H.. 
enter foz the condition bꝛoken, foꝛ they are pꝛivie in eſtate, but not pꝛibie in blood. 
Another diverſity is incaſe of a Leaſe foz peares, where the condition is that the Leaſe 
ſhall ceaſe 02 be void, as is afoꝛeſaid, and where the condition is, that the Leſſoꝛ ſhall re enter, 
fox there the Gꝛantee, as Littleton ſaith. ſhall never take benefit of the condition. 
And it is to be obſerved, that where the eſtate oz leaſe tg lpſo facto bold by the condition oz — 
mttatton,no acceptance of the rent after can make it to hade a continuance: Other wiſe it is caſe. iz. 
of an eſtate o leaſe voydable bp entry. 7. 2%. E. 
Another diverfity ts betweene conditions in Deed, whereof ſuffictent hath been ſald bes 
foze,and conditions in Law. As it a man make a leaſe fo: life, there is a condition in Law 
anne xed unto it, that it the Lefſee doth make a greater eſtate, #c. that then the Leſſoz may 
enter, Of this and the like conditions in Law, which doe gibe an entry tothe Leſſoꝛ, the Leſ- 
(oz htmſeife and his hetres ſhall not only take benefit of it, dut alſo his Iſignee and the Lozd 
by Eltheat,every one foz the condition in Law bꝛoken in their owne time. Pnother diverſity 
there is betweene the judgement of the Common law, whereof Littleton wꝛote, aud the Law 
at this dap by foꝛce of the Statute(+) of 32.4.8 cap.34 (a) Foz by the Common lam no Gzan= (7. Hl. S cap. 34 in le 
tee 02 Aſlignee of the reverſion could (as hath beene ſald) take advantage of a re-entrp by preamble. 
foxce of any condition. Foz at the Common law tf a man had made a leaſe fo life reſerving a 25-H6-rir-ent- con ag. 
rent,2c.and il the rent be behind a re-enrp,and the Leſſoz grant the reverſion over, the gran⸗ 
tee ſhould take no benefit of the conditton foz the cauſe befoze rehearſed. But now by the 
ſald Statute of 32. H. 8. the Gzantee may take advantage thereof, and upon demand of the 
rent, and non-papment he map re enter. Bp which act it is pꝛobided that as well every per⸗ 
ſon which ſhall have any grant of the King of any reverũon, ac. of any lands, xc. which per⸗ 
tatned to Monaſtertes,+c.ag alſo all other perſons being Gꝛantees oz Allignees, #c.to 02 by 
axy other perſon oz perſong,#® their hetres.executoꝛs, ſucceſſoꝛs, and aſſignets ſhall habe like 
Wyantage agatnſt the Leſſees, c. by entry fo: non-payment of the rent, oz fo: doing of waſte 
02 other fozfeiture,#c. as the ſaid Leſſoʒs oz Grantozs themſelves ought oz might have had. 
= on this act divers reſolutions and zudgements have becne giben,which are neceſſary to 
nowne. 
1. That the ſald Statnte is generall, viz. (b) that the Gꝛantee ofthe reverſion of cterp (by pl com. Hill & Grar- 
common perſon as well as of the Ring ſhall take advantage of conditions. ges caſe.175.175. 
:. That the Statute doth extend to Gzants made by the Succeſſoꝛs of the Ring, albeit — ap * 8 
the Rig be onelp named in the ac. = . 
4 Chat where the Statute ſpeaketh of Leſſees, that the ſame doth not extend to gifts in 24-Bliz.Dyer 30g. 
kaſle. inte rs caſe. 
4 That where the Statute ſpeaks of Gꝛantees and Aſſignees of the rederſion, (d) that an (D com Kidwellugs 
aſſignce of part of the ſtate of the re verũon map take advantage of the condition. Is if Leſſee cat. 6%. ; 
fo2 lift be,4c. and the reverſion is granted foꝛ life, ac. So it Leſſee foꝛ peares, t. bee, and the i yer Mich & 15. 


reverſion is granted foꝛ peares,the Gꝛantee foz years ſhall take benefit of the Condition in — „Saile ad. 
reſpect of this wozd (Eve cutors) in the Att. ju io ed iu Cam. han 


5- That a Gzantee of part of the reverſion, ſhall not (e) take ad vantage of the Condition, in the Lord Dyer: time. 
as il the leaſe be of thzce acres reſerving a rent upon condition, and the reverſion is granted . 7. Kl At ch.. K 15-31. 


Dy c1.309. avjudge Win- 


of two acres, the rent ſhall bee appoꝛtioned by the act of the parties, but the condition is de⸗ 


ſiroped, foz that it is entire and againſt common right. (eLib. g. egg. 
6, That in the Rings caſe, the condition in that caſe is not deſtroped, but re:naines ſtill in Ko ehr. cafe. 
the Bing. Winters cate ub1 upta. 


Kniglu, Cale ub; ſupia. 


. By act in law a condition map be appoꝛtioned in the caſe of a common per ſon, as if a leaſe 
fes years be made of two atres, one of the nature of Burrough Engliſh the other at the com- , "NY 
mon law, and the Leſſoꝛ having iſſue two ſonnes, dieth, each of them ſhall enter foꝛ the condt⸗ 5 * o. las. Dumper 
tion bzoken,and likewiſe a Condition ſhall be appoztioned by the ad and wong of the Leſ- 
ſer, as hath been ſatd in the Chapter of Rents. 

8, Tf a Leaſe foꝛ life bee made, referving a rent upon condition, c. the Lefſoz levies affine geg in Dukes care. 
of thereverfion,he is grantee oꝛ aſſignee of the reverſion, but without atturnement hee ſhall Pa{ h.20-t1iz.u Com. 
not take advantage of the condition, foz the makers of the Statute intended to have all ng- anew. _ 
celſarp tnctdents obſerved, otherwiſe it might be miſchievous to the Leſſee. 1 caſe. lib. z. 

9. There is a diverſity betweene a condition that is compulſary. and a power of Reveca⸗- 
tion that is voluntary: foz s man that hath a power of te botation, may by his owne act extin⸗ 
guiſh his power of revocation in part, as by levying of a fine of part and pet the power ſhall 
remaine foz the reſidue, becauſe it is in nature of a limitation and not of a condition, and ſo it 
was reſolved (b)tn the Earle of Shzewsburtes caſe in the Court of wards, Paſch. 39. Eliz. h). 4Fliz-Dycr3 
and Mich.40.& 41.Eliz. ”, 

10. It᷑ the Lefſoz bargaine and ſell the reberflon by deed indented and inrolled, the Bar- 

Lainec is not in the Per by the Bargainoz, and yet hee is an Alignee within the Statute. 


Lib, 


Lb. 5 fo. 13 alloriet 
1 


c abe. 
Lib. 3. C0. 9 · Frances caſc. 


And io was 1: reſolved in 
Winters caſe Mich. 14. 
& 1. El. n Com. Banco, 

and ot ent: mes ſince, 
3 1 

* de D, 1 3-y* 


19. F. 3. Acſccit 14. 


ir stet 


(fy:1.H 7.18.19 Aſ-20 

19FqGard.1t13-11 4- 

18.ATplis.Lib7.tol.7. 

The Eule ot Bedford: 
* Cale. 


Cap;s 


Of Eftates Sett.348. 


So if the Leffoz grant the reverſion in fee ta the uſe of A. and his heires, f. ig a ſufficient Ac 


Nanec within the Satute, becauſe he comes tn bp the act and limitation of the partie, 
— in the olt,and the woꝛds of the Statute be, Io g By, 


and they be Allignees to him, al 


ough they be not by him: but ſuch as come in mcetly by act in lam, as the Lozd of the ug 
— bp Eſcheat, the Lozd that entreih ozclaymeth foz Moꝛtmaine, oꝛ the . 
nat take benefit of this Statute. 

11. It the Lcfſoz in the caſe befoze bargaine q ſell the reverſion by Deed indented and i. * 
rolled,0z tf the Leſſoz make a feoffineent in fee, e the Leſſce re=enter,the Gzantee oz Feagye 
ſhall not take any advantage of any Condition, without ma ing notice to the Reflee, 

r2- Albeit the whole words of the Statute be, foz non-papment ok the rent, oꝛ fox doing 
of walte oz other fozfeiture,yet the Gꝛantees oz Fllignees ſhall not take beneũt of every ti 
feiture, by fozce of a condition, but only of ſuch conditions as either are incident to the reverc 
Gon,as Kent,oz foz the benefit of the ſtate,as foꝛ not doing of waſt,foz keeping the hanſen in 
reparattons,foz making of Fences, ſcouring of Ditches, foz pzeſerving of wads, o; 
like, and not foz the payment of any fumme in Gꝛoſſe, delivery of Cozne,wood,oz the like, ſs 
as other fozfeiture ſhall bee taken foz other fozfeitures, like to thoſe examples which were 
there put,(vidclicct)of Papment of Rent,s not doing of Waſt, which are foz the benefit of the 


Reveron, 


4 * Seignior per 
voy de Eſcheat, 
CFC 


Note here tt appeareth , 
That the Lozd by Eſcheat 
ſhali diſtrein fox the Rent, and 
pit the Kent was reſerved to 
the Lefſoz and his hetres, but 
both Aſſignees tn Deed, and 
Aſſignces in Law ſhall Have 
the rent,becauſe the Rent be⸗ 
ing reſer ved of inheritance to 
him and his hetrs, is incident 
to the reverüon, and goeth 
with the ſame. But tf the 
Rent were reſerved to htm # 
his Allignes, and the Leſloz 
aſſigne d ober the teverſlon, # 
dyeth, the Aſſignee ſhall not 
have the Rent after his dec 
ccaſe,becanſe the Nent deter⸗ 
mined by his death, foz that it 
was not reſer ved to him, his 
hetres and Aſlignes. 


q] Mes it ne poet en 
trer en la terre per force 


del Condition, &c. 

Her eby it appcareth that at 
the Common law neither af- 
fignes in deed, noꝛ aſſignes in 
law could have taken the be⸗ 
nefit ot᷑ either entry oz re-en- 
try, by fozce ofa condition. 


«; Par ceo que il nes 
pas heire al Leſſor, &c. 


Seft. 348. 


Tem < ſopt A if Lord and 
Seignioꝛ # te⸗ Tenant bee, and 
nant, ⁊ le tengt the Tenant make 2 
fait un tiel leaſe pur Leaſe for terme of 
terme de vie,rendant lite, rendring to the 
a Leſſoꝛ a a ſes heits Leſſor and his heyres 
tiel annnel ret, æ pur ſuch an annuall Rent, 
default de payment and for default of pay- 


C 


un te-entry, xc. ſi a- ment, a re-entry, &c. 


pꝛes le leſſoꝛ mozuſt if after the Leſſor dy- 
lans heire durant la eth without hejre du- 
bie le Tenaunt a ring the life of the Te- 
terme de vie, per que nant for life, whereby 
le reverſion devient the Reverſion com- 
al Seignioꝛ per voy meth to the Lord by 
delcheat, 4 puis le way of Eſcheate, and 
rent de le Tenaunt a after the rent of the te. 
terme de vie ſoit ade · nant for life is behind, 
rere, le ſeignioꝛ poet the Lord may diſtrein 
deſtreiner l Tenaunt the tenant for the tent 
pur le Rent arere: behind, but he may not 
mes il ne poet entrer enter into the land by 
en la terre per fozce force of the condition 
del condition, ⁊c. pur &c. becauſe that hee 
ceo que il neſt pas is not heire to the Lei- 
heire al Leſſoꝛ, c. ſor, &c. 


The Guardian in chivalrie oz in Socage ſhall in the right ofthe heirs take benefit oft 


Condition by entry oz rc-entry,by the Common Lam, and ſo it is here implxed. 


Section. 
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Sed. 349. 
J. i terre ſoit graunt a A it Land bee granted roa 


un home pur terme de deur Aman for terme of two yeares, 
ans ſur tiel condition, que upon ſuch condition, That if hee 
ſil payeroyt al granto2 deins les ſhall pay to the Grantor within 
dus deux ans 40, Markes, a- the ſaid two yeares torty Markes, 
donques il averoit la terre a luy then he ſhal have the Land to him 
x alcs beires, Cc, en ceſt caſe ſi and ta his heires, &c. In this caſe 
ie Gꝛantee enter per fozce de le if the Grantee enter by force of 
Gant ſans aſcun liverie de ſei⸗ the Grant, without any liverie of 
ſim fait a luy per le Gzantoꝛ, Sciſin made unto him by the 
puis u papa al Gzantoz les Grantor, and after he payeth the 
40. Maͤrkes deins les deux Grantor the forty Markes with- 
ans, uncoze il nad riens en la in the two yeares, yet he hath no- 
terre foʒſque pur terme de deux thing in the Land but for terme of 
ans, pur ceo que nul livery de two yeares, becauſe no livery of 
S. ilin a luy 1nit fait al com- Seiſia was made unto him at the 
meticement, Car ſil averoit beginning: for if hee ſhould have 
Franktenement & fee en ceſt afrechold and fee in this caſe, be- 
caſe, pur ceo que il ad perfozme cauſe he hath performed the con- 
le condition donque il averoit dition, then he ſhould have a free- 
Franktenement per fozce del hold by force of the firſt Grant, 
pune graunt, lou nul livery de where no Liverie of Scifia was 
Deiſin de ceo fuit fait, que ſer⸗ made of this, which would bes in- 
roit inconvenient, ac. Mes ſi convenient, &c. but if the Gran- 
le Gꝛantoꝛʒ uſt fait libery de ſei⸗ tor had made Livery of Seiſin to 
lin al Gzantee per force de la the Grantee, by force of the graut, 
Gꝛant donque averoyt le Gzan- then ſhould the Grantee h2ve the 
tee le Franktenement et le fee ſur freeholdand the fee upon the ſame 
melme le condition. - condition. | 


([ Here fire things are to be obſerved: Ftrſt, Liccleron here putteth an example of a con⸗ 

dition pꝛecedent. Secoudly, That ſuch a Condition Whtch createth an eſtate may be 

nde by Parol without Deed. Thirdly,That Ltvery of Seilin in this caſe muit he made be⸗ 
foe the Lefſee enter. (as Littleron here ſatth at the beginnting)foz after his entrp,Ltverp made vid. sed Cc. 
to him that is in poſſeſſton is voſd, as hath been ſatd. Fourthly, Chat it no Livery of Setfin 
de made, that no Feelimple doth palle, although the mony be paid. Filthiy. That it is incon⸗ 
denlent that the Fee ſimple ſhould paſſe in this caſe without liberp of Setun Strtip, That 
ug umentum ab inconvenienti, tgfozctble in Law, as often bath beene and ſhall bee obſerved, 
Dee moꝛe of this kind of conditton in the Section next following. WE 
Et «ſes herres 076, here (xc impipeth an ettate in tale dy a Leaſe to life. 


0 
— 


Section. 


Lib. z. 


1 Foot nents & 


Cap. 5. 


4 Re il ad 
fee (imple 
conditionell, &c. 
The like ts of an E- 
ſtate in taple oz fox 
ute. Manp are of opt- 
nion agatnſt Littleton 
in this caſe, and their 
reaſon is, becauſe the 
Fee ſimple is to com- 
mence upon a conditt- 
on pꝛecedeat, and ther⸗ 
fozc cannot palle untill 
ihe condition bee per- 
fozmed : And that here 
Littlcton, of a Condt- 
tion pꝛecedent doth 
{ befoze the perkoz⸗ 
mance thereof) make 
t ſublequent: and fox 
pꝛoole of their opinton 
they avouch manp ſuc⸗ 
ceſſions of authozities 
that no Fee ÜÜmple 
ſhauld paſle befoze the 
Condition perkozmed. 
31. E. I. dit. Fehſtements 
& Fats 119. A. letteth 
a AZannoz to B. fo; 
terme of twentp pears, 
and the Deede would, 
That akter the terme 
of twenty pearcs, that 
and his heirs ſhould 
old the ſaid Mannoz 
fox cver by twelve 


pounds ment, A ta⸗ 


keth a wife and dpeth 
bekoꝛe the term be paſt, 
the wife of A. de⸗ 
mands Dower. Ind 
there Wayland chiefe 
Juſtice ſaith, That 
the Feeand the frank- 
tenement doth repoſe 
in the perſon of the 
Lefloz untill the terme 
be paſt, foꝛ befoze that, 
the Conditton is not 
pcrfozined , foz ik the 
Leſloꝛ had altencd the 
land befoze the end ol 
the terme, B. ſhould not 
recover by a Crit of 
Alliſe, and bp the 
death of the Leſſoꝛ the 
chleke Lozd ſhould 
habe had the wardſhtp 


Of Eſtates 


 dettion 350. 
5 mſi terre ſoyt 


grant a un home 

pur t᷑me de 5. ans, 

ß condition, que fil pay 
al G2anto2 deins les 
eur pumer ans 40. 
Markes, que adonque 
il averoit fee, ou auter⸗ 
ment foꝛlque pur terme 
de les b. ans, Xhiverte 
de Seilin eſt fait a luy 
per fozce de ie graunt, 
oꝛe il ad fee ſimple con⸗ 
ditionell, #c, Et ſi en 
ceo caſe le Gꝛauntee ne 
paia my al Gꝛantoꝛ les 
40. Markes deins les 
pumers deur ans, don- 
ques immediate apꝛes 
meſmes les deux ans 
paſſes, le fee ⁊ le frank 
tenement eſt, & ſerra 
adjudge en le Grantor, 
pur ceo que le Gꝛantoz 
ne poet apes les dits 
deur ans maintenant 
enter ſur le Gꝛauntee, 
pur ceo que le Gzauntee 
ad uncoꝛe titk per trois 
ans daver X occupier 
la terre per foꝛte de m̃ 
grant. Et iſluit pur co 
que le condition öl part 
le Gꝛantee eſt enfreint, 
X le Gꝛauntoꝛ ne poet 
entrer, ia Ley mitterał 
fee X le ſranktenement 
en le Gꝛantoꝛ. Car ſi le 
Gtantee ẽ ceſt caſe fait 
walk donques apzes le 
enircinder de le condi- 
tion, gc. c apzes les 


Led. yo. 


A if Land be gran. 


ted to a man for term 

of five yeares, upon con- 
dition, That if he pay to 
the Grantor within the 
two firſt yeares fortie 
Markes, that then he ſhall 
have fee, or otherwile 
but for terme of the fiye 
yeares, and livery of Sei. 
ſin is made to him by 
force of the Grant, now 
he hath a fee {imple con. 
ditionall, &c. And if in 
this caſe the Grauntee 
doe not pay to the Gran. 
tor the fortic Markes 
within the firſt 2. yeares, 
then immediately after 
the ſaid two ycares paſt, 
the fee & the freehold is 
and ſhall bee adjudged in 
the Grantor, becauſe 
that the Grantor cannot 
after the ſayd two yeares 
preſently enter upon the 
Grauntee, for that the 
Grauntee hath yet title 
by three yearcs to have 
and occupie the Landby 
force of the ſame Grant, 
And ſo becauſe that the 
condition of the part of 
the Grantee is broken , 
and the Grantor cannot 
enter, the Law will put 
the fee and the Freehold 
in the Grantor : for if 
the Grantee in this caſe 
makes Waſt, then after 
the breach of the condi- 
tion,&c, & after the two 
deur 
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deux ans, ie grantoꝛ yeares, the Grantor ol the hetre ot the Lefſo;, and 
avera fon briefe de ſhall have his Writ of rte Pomer, bo the tea 
waſt. Et ceo eſt bone Waſte. And this is a coutdnot have fer, all which 
poke adonque que good proofe then egg. t bade, 25, — 
le reverſion eſt en lup, that the reverſion is teth lids to B.foz eight pears, _— wh 
Ac. in him, &c. and it the leſſo pay not a hun⸗ 
dzed Marks to the Leſſee at 
the end of the terme, that then he ſhall have fee: by the non-payment of the mony, the fee and 
ger n to him, and befoze,the Leſſee cannot be tmpleaded in a Præcipe, net- 

er ſhall He . 

(x)7-E-3-t0.1.letteth certaine lands to N-foz the terme of ten peares, rendzing a hundzed (.) 7-E.3.1e.P1.Com.2 
ſhillings by the peare to him and his hetrs,and granted by deed,that it he held the lands over Saycs calc 273. 
to htm and his heirs, that he ſhould tender by the peare twenty pounds, the Leſſoz during the 
terme bꝛought an Taton of debt foz the rent. And there Herle Chiele Juſtice of the Common 
leas giveth the rule, that during the terme the Leſſee had but foz peares,and therefoze the 
>ion of Debt maintenable, | * 

(y) 44-E-3 tir.atraint.22.and 43. Aſſ p. 4t. D. and A-infeoffe the two Plaintifes in the Iſile, Seen sea 
they let thoſe lands to S. foʒ terme of nine peaxes, upon Conditton, that if the plaintife in the . A p.. 

Iſſiſe pap a hundzed ſhillings to S. during the terme, that S. ſhall ha be it but foz nine pears, 

and if they pay it not that S- ſhall have fee. S-continueth his eſtate by one prare, and after 

granteth his eſtate to one H. which H continueth his eſtate dy two pears,and granted the re⸗ 
ſidne ofthe term to R. and within the term of nine peares, the Plaintifes in the Aſſiſe pay the 
hundꝛed ſhillings to 5-R-continueth his poſſeſſion after the terme, and infcoffeth D.which in⸗ 
fcoffeth the Lozd Furnivall,againft whom and others without any claim oz entry made by the 
1 the nine peares ended, he bzonght his Alliſe, and after adjournment reco- 
ed. 

(2) 10. E. 3.39. & 40. R doth let tertaine lands to l. foz terme of twelve peares, and in ſurety ( 10. F. 3. 39 40. 10. Aff. 
of his terme he maketh a Charter ofthe fee, upon tondttton, that it he be diſturbed within the 15. tit AfL. 
term that he cannot hold the lands untill the end of the term that then he ſhall hold the lands — caſe» 
to him and his hetres foz ever, and ſeiſin was delivered upon the one Charter and the other, 
R within the terme plowed and ſowed the land, and tooke the pzofits againſt the wtil of L and 
J. upon this diſturbance had fee, and recovered in Alllſe. 

6. Ra. tit. Quid juris clamat 20. It᷑ a Leaſe be made foz a terme,npon condition, it᷑ the Leſſee 6. Na. cit. guid juris cla 
pap a certaine ſumme within the terme, that then he ſhall have fee, if he yay the mony he ſhall mar 20. 
have the fee, but il befoze the day ol payment the LeCoz levieth a fine to another, rhe Leſſee 
ought to attoꝛn by pꝛoteſtation, and if he pay the mony,the Conules ſhall habe it, and the Co⸗ 
nnſee ſhall habe the rent reſcrved untill the dap ol payment, and if land be letten foz terme of 
yeares,upon condition, that if the Lefſee be ouſted within the terme by the Leſſoz, that her 
ſhall have fee, if he be ouſted, he ſhall habe fee by the Condition, and notwithſtanding her 
22 — have any Alltſe, but he mult have polleſſton after the ouſter, and of this he ſhall have 
an Ifiſe. 

And generally the bokes (are cited that make a diverſity between a Condition pzecedent (015. HA... 
and a Condition ſabſequent. A 

And laſtlp, they cite Dyer, (a) 10-Eliz. 281- and in Say and Fuller caſe, Pl. Com. 272 the opt- pany 6 
nieng of Dyer and Browne. 

Notwtthſtanding all this there are thole that defend the opinion of Licdleron, both by rea= 
ſon and anthozity. By reaſon, foz that bp the rule of Lam livery of ſein muſt paſſe a pze- 
ſent Fr tehold to ſome perſon, and cannot give a freehold in tucuro,ag it mult doe in thts caſe, . 4. Lin: in he Chaptet 
kalter liverp of ſeiun made, the Freehold and tnherttance ſhould not paſls pzeſently,but ex- , Tenants jor yeus- 
pect untill the condition be perfozmed,and therefoze if a leaſe foz peares be made to begin at 
Michaelmas, the remainder over to another in fee, if the Leſſoz makeltverte ot ſetun befoze 
Michaelmas, the liberie is void, becauſe ifit ſhould work at all it mult take effect pzeſently and 
"Dec ,ndlp, thep lap that when IMKeſoz makes lſverp to the Aeder it cannot fiend foith e- 

econdly, thep ſap t 0 
ny reaſon that againſt his owne livery of fetn a Freehold ſhould remaine in the Leſſozſeeing 
there is a perſon able to tah ait. Buſſit᷑ a man by deed make a Leaſe foz yeares,the remainder 
to the right heirs of LS. and the make liverie to the Leſſee ſecundum formam chartz this 
livery is vopd, betauſe during the life of 1.5. his right heirs cannot take (foz nemo eſt heres 
Viventis) and in that caſe the fret hold ſhall not remaine in the LeCoz , and expect the death of 
l. S. during the terme, foz albeit l. S. dye during the terme, yet the remainder is voſd, becauſe 8 
ilberyof ſetin cannot exxeg. ho 


Libz, Cab. 5. Of Eſtates Led. zʒo. 


And they ſay further that ſeeing all the Goo kes afozeſatd pzove that tuch a com 
good, and that the livery made to the Leſſee is effectuall , by conſequence the —.— 
Inheritance mult paſſe pzeſentip,oz not at all. 
Am) tt is not rare,ſay they, in our Bookes that woꝛds ſhall be tranſpoſed and mar 
GG) Hill & Granges pl. ſo as the fcoffment oz grant may take effec, (b) Ys if a may in the moneth of February — 
Com.171- : a leaſe foz yeares reſerving a pearely rent payable at the feaſts of Saint Michael the Arche 
gel, and the Annuncttatton of our Lady, during the terme, the Law ( in thts tai ut rexee- 
vation) ſhall make tranſpoſition of the Feaſts, viz. at the Feaſts of the Annunctatton, 45 
Saint Michael the Archangel, that the rent map be papd pearely during the terme. Ind ( 


(eh E.. {tis (c) in caſe of a grant of an Annutty. Ind further they take a diberfity in this cafe be⸗ 
Seig 10t Srafords caſes treene a Lenſe foz life, and a Leaſe foz yeares. Foz in caſe of a Leaſe foziife with ſurh a con 
lib. . f. 72. ditton to have fee, they agree that the fee imple palleth not befoꝛe the performance of the cm 


Pl-Co- Nichols caſe 487: ditton,fo2 that the liberp may pzelently wozke upon the freehold: but otherwiſe it is in the 
caſe of a Leaſe f year3. Alſo they take a diberũty betweene Jnheritances that lie in grant 
and Jnheri:ances that lie in Livery. Foz they agree that it a man grant an Idvowſon fo; 
peareg,upon condition, that if the Gzantee pap twenty ſhillings. ec. Wwithtn the terme, that 
then he ſhall have fer the grantee ſhall not have fee untill the condition be perkoꝛmed. Ft ic de 
ſimilibus. But otherwiſe it is where livcry of ſciſin ts requiũte, and ther t̃oꝛe it the Ring make 
ſuch a Leaſe foz peares, upon ſuch a condition, the fee ſimple ſhall not paſſe pzeſently, decauſe 
in that caſe no itverp is made 
They alſo make ſeverallanſwers to the auths:ittes befoze cited. Foz as to the caſe in i. E. 
they ſay that either the caſe is miſtegoꝛted . oꝛ elſe the Law is againſt the judgement. Foz the 
Caſe is but this, that a man make a {caſe of a Mannoꝛ t B. foz twenty peares, © that after 
the twenty yeares B. chall hold the Mannoꝛ to him and his hetres by 12. pound rent, and (as 
it muſt be intended )maketh liberp of ſetun iy this caſe it is cieere ( ſap they) that b. hach a 
fee ſumple Mainte nant, foz there is no Condition pꝛetcedent in the caſe. 

As foz the caſe in 2 E. ⁊ the taſe( as it ia put in the Bookt᷑ ) is, that John de Marre made g 
Charter to John de Burto d ot Fee ſimple, and the ſame dap it wagcovenanted between them 
that John de Buriord ſhould hold the ſame tenements fo: eight pears, a it he did not papa hur⸗ 
dꝛed Marks at thc end of the term, that che and ſhall remaine to John de Burford, # his heir. 
In which caſe, ſay thep, there is dtrec repugnancp, foꝛ firft the Charter of the fee ſimple was 
abſolute, and after the ſame day it was covenanted between them, #c- this Covenant bei 
made after the Charter, could neither alter the abſolute Charter, noꝛ upon a Condition pz 
ccdent give him a Fer umpie that had a Fee ſimple be foze. <a 

Co all the other Bookes, v. k. 3. 10 E. 3. io. Aſſ. 44. Eg. 43. Aſſ. and 6. R. a. they ſay that being 
rightip under ſtood, they are good Law, foꝛ in ſome of thoſe Bookes, as namely in 10. E; .i0 
Alf &c. it appeareth tha: there was a charter made in ſurety of the term, which, lay they mut 
be intended thus, vz. Iman maketh a Leaſc toꝛ peares . the Leſſee enters + the Leſſoʒ makes 
a Charter to the Leſſee,# thereby doth grant unto him, that if he pap unto the Lefſoz a hun⸗ 
dzed Marks during the term, that then he ſhall have and hold the Lands ts him and to his 
heires. | 

In this caſe, ſap they, there need no livery of ſetſin,bat doth enure ag an exetu ! oꝛp grant by 
increaſing of the ſtate, and in that caſe , without queſtion, the ſee ſimple pallethj not befoze 
the condition perfozmed. - | 

And theretoꝛe I. ittleton warily putteth his caſe of an eſtate made all at one time by one ton⸗ 
veyance, and a liberp made thereupon. 

Foz Littleton himſelf in the Section befoze ſaith, Chat in that caſe without a lfvery nothing 
paſſeth ofthe Freehold and Jnheritance. 

And this diverlity(lapthep) ts pzoved by Books, and thereupon they cite (d) r0.E 3. 
(d) 1E. 3. 4 in a watt of Dower, the tenant vouched to warranty, the vouchee as to part pleaded that tie 
husband was ne ver ſetſeb of any eftate whereof ſhe might be endowed, as to the reſidue the 

Tenant pleaded that he leſled to the husband in gage upon Condition that if rhe Leſſoꝛ paid 

ten Marks at a certain dap, that he ſhouſd re enter, # if he failed of payment, that the Land 

ſhould rematne to the husband and his hetres, which muſt be intended to be done by one £35 

tire ad. andpleaded that he papothe mony a: the day, which is allowed to be a good plea, E 

the Fee fimplepaſſed bp the Livery, otherwiſe the lea had amounted that the husband was 

never letſed,#c. And, ſep they, it cannot bee intended. that the Judges ſhould bee of one 0: 

ptnion in Trinirie Cerme, and of another optnton in Michaclmatſe Ferme in the ſame yeart, 

— tberefoꝛe (they hold) their leveraii opintons are tu reſpect of the ſayd diverſity of the 


(e) 2E. Ut. g (0 3E x. U garr30. A tenant by the curteſie made a Leaſe foz peares, & inſarety of the 
\ 3. S0 , 
gens terme ot made a Charter tn Fee ple, and made ltberp acco:ding to the Charter (ne 


lpectall mention made of Ktvery in this caſe.) and illue being taken in an Iſliſe wh T — 


ↄcignior Staffords caſe 
udi (upra- 


pl. com in Nichols caſe 
487. 


Lib; upon Condition: Sell 250, 218 


tenant by the tourteſie demiſed tn kee, upon the ſpetiall matter found, it was adjudged that a 
Fer i mple palled, and that the heire might enter fox a foꝛfeiture, which ſap they, in caſe of Lt- 
verpts an cryzclle judgement in the poynt agreeing with the opinion of L ittleton. 

(t) 43 E. in an Action of walk againſt one in Lands which hee held foz term ofyeares, 043K. 3.33. 

gelknap pleaded thus foz the Defendant, that the Defendant was ſeiſed in fee, and inkeolfed 

the Plainttte, xc and after the Plaintife demiſed the Land back again to the Defendant foz 

peares upon cont ttion, that it the defendant papd certain monp, at that then the Defendant 

night retatne the land to him and to his heires, and if not, the Plainttfe might entet, ac. and 

pleaded that the termendured, and that the day of payment was not come, z demanded judg- 

ment, if the Plaintike map maintaine an Actton of waſt, inaſmuch as the defendant had now 

a fee ſumpic,* ſhewed foꝛth the Indenture of Leaſe with the condition ( which agreeth with 

Littletous caſe.) all being done at one time, and by one Deed,and a liverp intended, anb with 

Littletons opinion alſs. It is true, ſap they, that Cavendiſh accounſell with the Platntife offe= 

ied to demurre. but never proceed, (g) Vide 2c. Aſſ pl. 2c. (2) 2c · Aſſ pl. a0. 

Other authoꝛittes they cite, but thele (as Y take it) are the pꝛincipall, and therefs2e foꝛ as * 
voy ding of tediouſneſſe, having J feare beene too long upon this point, the others J omit, 
© nlp this they adde, that Littleton had ſeene and conſidered of the ſaid Bookes, and have ſet 
downe his opinion where liber of ſeifin is made upon a Convepance made at one time, as 
hath beene ſayd, that he hath Fee ſlinple conditional. * 

Benigne lector utere tuo judicio, nihil enim impedio. Conditio beneficialis quæ ſtatum conſtruĩt 
benigne ſecundum verborum intentionem eſt inter pretanda, odioſa autem quæ ſtacum deſtruit ſtricte 
ſecundum verborum proprietatemelt acc pienda. 

A Lcaſe is made to a man and a woman foz their lives upon condition, that which of them 
two ſhail firſt marry, that one ſhall have kee, they entermarry, neither of them ſhall have fee, 
fo: the incertainty, © * . N 

Note if the condition be to increaſe an eſtate (that is to ſay) to habe fee upon payment of 
mony to the Leſſoꝛ oz his heires at a certatne dap, befoze the day the Leſſor is attainted of 
treaſon oꝛ felceip, and alſo be foꝛe the dap tsexecuted, now ig the condition become impoſſible 
by the act aud offence of the Leſſoꝛ, and pet the Leſſee ſhail not have fee becaule a pꝛecedent 
condition to increaſe an eſtate muſt be perfozmed, e if it become impoſſible, no eſtate ſhall riſe. 


Pur ceo que le grantor ne poet entrer, &c c. Regularly when anyman will p.com.Bromning x 
tzke advantage of a condition, if he map enter hee muſt enter, and when he cannot enter Bcitons calc.133.b. 
he muſt make a clatms, and the reaſon is, toꝛ that a freehold and inheritance ſhall not ceaſe 
Without entrp oz clapme,and alſo the Feolfoz oz Gzantoz may watve the condition at his 
p'eaſure. - | 
Ja tt a man grant an Pdvowſ/ato a man # to his hetres upon condition, that if the G in⸗ Vi-Lictleton cap. Ville, 
toꝛ c. pay ꝛc0. pound on ſuch a dap, zt. the ſtate ot the Gzantce ſhall ceaſe oz be utterly voyd. 
The Gzanto2 papeth the monp, yet the ſtate io not reveſted in the Gꝛantoꝛ before a clatme, a 
that claim muſt be made at the Church. (d) Ind ſo it is ofa reverion ez remainder of a Rent, (4) P1.Com.Brownirgs 
0: Common, oz the like, there muſt be aclaune betoꝛe the ſtate be reveſted in the Gzantoz bp <*233-b- 
koꝛte of the conditton, and that clatme muſt be made upon the Land. 
Afortiori incaſe of a fcoffment whtch paſſeth by Livery of ſcifin there muſt be a re-entry by 4k. 3 . 
koꝛte of the condition betoꝛe the ſtate be vopd. | Lib.r.fo.$5-Sir Mold 
Ia man bargaineth and ſelleth land by deed indented and inrolled with a Proviſo that if Cholaicys ca 
the bargainer pap,*t.that then the ſtate ſhall ceaſe and be vopd,he papeth the mony, the (tate 
is not reveſted in the bargainer befoze a re-entrp,and ſo it is it a bargain and ſale be made of 
a Reverſion, Remainder, Ydyowſon, Rent, Co mon, c. And fo it io it lands de deviſed to a 
man and to his hetrs upon conditton,that tf the Debiſee pap not 20-pound at ſuch a day, that 
bis eſtate ſhall ceaſe and be vopd,the mony is not papd,the ſtate ſhall not be veſted inthe hetr, + 
= an entry. Ind ſo it is of the Reverfion oz Remainder, an Zdvawſon, Kent, Common, 
0: the itkc. 
But the ſaid rule hath divers exceptions. Firſt in this pzeſert caſe of Lirtleton, foꝛ that hee vid.Lib.r.fo.1-4 
tan make no entry, he ſhall not be dꝛiwen to make any clatm to the reverſion, fo: ſeeing by con⸗ Pi2s caſe. 
ſtruction of law the Freehold and Jnherttance paſſeth Maintenant out of the Lefſoz: by the 1816. 
like conftructton, the Freehold and inheritance by the default ofthe leſſee ſhall be reveſted in 
the Leſſoz without entry 02 claime. 
, If I grant arent charge tn fee out of my land upon condition, there if the condition be Pl.Com.Brownidgs caſe 
bꝛoken, the rent ſhall be exttn in my land, becauſe J 18 am in poſſeſſion of the land) need 133-5. 20. E.. 19 
Ine no clatine upon the land, and thercfoze rhe Law (hall adjudge the rent vold without any 
tlapme. : 


Lib. d. ſo· 0 Frances caſes 


3- It a man make a fcoffment unto me in fee upon condition that I ſhall pay unto him 20. 20. C17. 20.H.7.4-b 
bound at a dap, xc. befoze the day J let unto him „ fo; peares reſerving a rent, and 
99 3 after 
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alter katie of payment the Feoffee ſhall retatne the land to him and to his hetrg, and 
1 and extiuq, toꝛ that the Feoffoz couid not enter, no need not claim wo 
land foꝛ that he htmſcife was in poſſeſſion, and the condition being collaterall tg not c; 
ded by the neee i is ” — N NN be * ulpen⸗ 
|  zZfacman pp hig decd in CONTGocrap e, Et. to ſlan 
Lib. r Dices cat. ö 2 like, and after his deceafe to the uſe ol his efdeft ſon in tale thee tothe 
to hto fecond fon in tale the remainder to his third ſon in fer, with aProvio of reygcary 
the father doth make arevocation accozding to the P:oviſo, the whole eftate ig maj 
revelted tu him without entry oz clatme foz the cauſe afozeſatd. ntenant 


Le grantee ad ancore title pur 3. ang. Bythis it appeareth 
—_— Protemporca fee imple , vet after that fee Smpleis diveſted ant of —.— 
in the Keſſoz,he ſhall hold the lands for thee yeares by the exp2edle limitation of the partieg. 

p. Coin Fulmcrſtous Il a man make 6 Leaſe foz 40. peares,the Lefleeafrerwards taketh a Leaſe foz 20 

Calc 10) b. upon conditton that if he doth ſach an ac, that then the Leaſe foz 20. peares ſhall be void, g 
after the Lees bicake the Condition, by konte whereofthe ſecond Leaſe ts vopd , noms. 
ſtanding the leaſe foz 40. ytares is ſurrendzed, fes the condition wag annexed to the leaſe 
20 pearcs.but the ſurrender was abſolute, Ss it is it a man make aleaſe fo; 40. pears 
the Leſſoꝛ grant the reverſion ts the Leſſee upon condition, and after the condition ts bzoken, 
the tearme was ablolutely ſurrendzed. And the diberlity is when the Leffoz grants there, 

9.F-4-29- 14-E.4.6.45-E-3- Verkon to the Leſſee upon condition, and when the Lellee grants oz ſurrenders his eſtate to 
the Leſloꝛ, foꝛ a condition annexed to a ſurrender may re beſt the particular eſtate, becauſe the 
ſurrender ts condittonail.But when the Leſſoz grants the rebertion to the Leſſee uponcons 
dition. there the condition is annexed to the reverſion and the ſurrender abſolute. 

8. . 2 AfL 395. A gardian in Chtvalry tooke a feofinent of the infant within age that was in hig ward, 
and the infant bꝛought an Iffiſe,and the Gardtan ſhall bs adjudged a diſſetſo; , ho 
veth that the feoffment as againſt the Jntant was voyd , and pet by acceptance thereofthe 
intereſt of the gardian was ſurrendzed. 

9.3 27 I man maketh aleaſe foz tearme of tife by Deed, reſerving the fir ſeven yeares a Boſe, 
and if the lefſee wtil hold the land after the ſeven prares, to pay arent in ir onep, the loſes 
will not hold over, but ſurrender his tearme: Jn this caſe in judgemen: of lam he had but a 
tearme foz ſeven yeares. And ſo it is it a man make a leaſe fo; iifc, and if the leſſee Within one 
peare pay not 20. ſhillings, that he ſhall have but a tearme foz two yeares , if hee pay not the 
moncy the eſtato-foz lite is determined, and he ſhall have the land but foz two yeareg, 

Ceo eſtbone proofe adonques que lereverſion eſt enluy, &c4. were 6 
implyed that no man can have an action of Waſte, unleſſe the reberion be in htm, and bythe 
Iuthozity of our Juthoꝛ rhe reaſon of a caſe,and well applped is a good pzoofe tn Law. 


S Seck. 351. 
1 Es en tiels caſes de ſe⸗ Ut in ſuch caſes of feoſfinent 
offment ſur cõdition lou upon condition, where the fe- 
le feaffo2 poit loyalment entrerÞ offor may lawfully enter forthe 
le conditian enſreint, ⁊c.la le feof- condition broken, &c. there the ſe- 
fo: nad le franktenement debant offor hath not the frechold before 
ſon entrie, ac. his entry, &c. 


This upon that which hath been ſald is evident, and needeth no farther explanation. 


Sed. 352, 


sees, © (Ye ie fete (] Tem ifeoffment A Lioif afcoffment 
24 G Cc. Lat fait ſur tiel be made upos ſuch 


— qo — . condition. que l feoffee condition that the feot- 


the iv hath time Vu Ui fee ſhall give the 1. 


Lib. z. 
for, # ala feme del 
feotfoz, a aver tener 
a eur, EXD — 
de lour deux coꝛps en⸗ 
gendꝛeg a pur default 
de tiel iſſue, le remain⸗ 
der al dꝛoit heires le 
feolloꝛ. En ceo cas li 
fb,ron devy vivant la 
feme devant alcun e- 
fate en le taile fait a 
eur c. donques doit 
le feoffee per la ley 
faif eſtate a la feme cy 
pres le condition, 8 
aury cy p2es lentent 
de le condition que il 
poit faif, ceſtaſcavoir, 
de leſſer la terre al fer 
pur terme de vie fans 
unpeachment d waſt, 
k remainder apꝛes ſon 
deceaſe a les heixes de 
coꝛps ſa baron de luy 
engendꝛes, # pur de- 
fault de tiel iſlue le re- 
mainder as D2olf 
heires le baron. Et la 
cauſe pur que le leaſe 
lerra en ceſt cas a la 
feme ſole ſans im- 
peachment de waſt, eſt 
pur ceo q ie condition 
eſt, q leſtate ſerra fait 
al baron x aſa teme eu 
taile. Et fi tiel eſtate 
ult eſte fait en le vie le 
baron, donques apꝛes 
le moꝛt le baron el uſt 
ewe eſtate ent en le 
taile: quel eſtate eſt 
lans impeachment de 
waſt. Et iſſint il eſt 
realon,que cy pꝛes que 


upon Condition. 


their two bodyes en- 


Set,352. 


the feoffor, and to the ring hs lite, unleſſe he be 
wife of the feoffor, to — — ot 


have & to hold to them of. his. body, as Lictle- 
and to the heires of A 


Si ie — 


devie, & c. Bat in 
this caſe if the Feolffce 
dyeth befoze any Feoff= 


gendred, and for default 
of ſuch iſſue, the remain- 
der to the right heirs of 


the Feoffor. In this 
caſe if the husband dy- 
eth living the wife be- 
fore an eſtate in taile 
made unto them, &c. 
then ought the feoffee 
by the Law to make an 
eſtate to the wife as neer 
the condition, and alſo 


as neereto the intent of 


the condition as he may 
make it, That is to ſay, 
to let the Land to the 
wife for terme of lite 
without impeachment 
of waſte, the remainder 
after his deceaſe to the 
heires of the body of 
her husband on her be- 
gotten, and for default 
of ſuch iſſue the remain- 
der to the right heires 
of the husband. And the 
cauſe why the leaſe ſhal 
bee in this caſe to the 
wife alone without im- 
peachment of waſte is, 
for that the Condition 
is, that the eſtate ſhal be 
made to the husband 
and to his wife in taile. 
And if ſuch eſtate had 
been made in the life of 
the husband, then after 
the death of the huſ- 
band ſhee ſhould have 


Pp 3 


ment made, then is the 
condition bzoken, becauſe 
he made not the eſtates, 
Ec, Within the time pze⸗ 
ſcribed by the Law, But 
if the feoffment bee made 
upon condition that the 
Feoffee befoze the feaſt of 
St. Michael the Archan⸗ 
gell next following give 
the Land to the Feoffoz 


and to his wife in tatle, 15H 7:13. 33. H 
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utſupra, and bcfoze the Elis. Dyer 262 


day the Feoffee dyeth, the 


Pl. Com. 456. JM 
Lib. z. fo. s. Seigtiot 


Care of the hetre of the Cromwells cas 


Feoffee ſhall be abſolute, 
becauſe a certaine time 
is limited by the mntuall 
agreement of the parties, 
within which time the 
condition becommeth im⸗ 


poſſible by the ad of Gay, 


as hath becne ſatd befo:e, 
and therefoze it is neceſ⸗ 
ſary when a day is limi⸗ 
ted, to adde to the conditi⸗ 


on, that the Feoffee oz his 


heires doe perfozme the 
con dition, but when no 
time is limited, then the 
Feoff-e at his pertll muſt 
perfozme the condition 
during his lite (though 
there de no requeſt made) 
92 elſe the Feoffoz oz his 
hetres map re-enter, 


Fait a eux, &c. 


Here the (&c.) tmplpeth 
accozding to the Conditi- 
on with the remainder os 


" Al feoffor C 
a la feme, ec. Dere 


27 ELI. Dower 135. 
tt appear et that albeit Seignior Cromwels c afe 


the Feme bee a ſtranger, ubi (ipra- 


pet the Feoffce is not 
boundto make it within 


convenient time, becauſe . 


the feoffo; who ts pztvie 
to thecondttion is to take 
zoently 


Liba; C4Þ:5. Of Eſtates Sed. 35s. 
Jovntiy with her. Bndfo' Hae poit faire eſtate had an eſtate in tile 

— _ — a lentent d condition, which eſtate is without 

an eſtrangte, the Feoffee fc. q il ſerroit fait, cc. impeachment of waſte 

hach time during his ute coment que el ne poit And fo it is reaſon thut 


he riſe i241 àber eſtate en tail ſi- as near as aman cmν˙ 


{ as hath brene lad) tome el puiſſoit aver ſi the eſtate to the intent 

rale ranger oz le done en le taile ut ofthe condition, dec. tt 

urangers on. etre fait a ſa baron# it ſhould be made, &. 
Ita man make afeot® g ſuy en le vie ſaba- albeit ſhe cannot havee. 

ment in kee, upon conditt⸗ ſtate in tail / 

on that the Feoffee ſhall ron. ite in 155 ſhe might 

make a gift in tatleto the have had if the gift in tal 


Feoffoz, the remainder to — . 
— fee thererhe had beenmade to her husband and to her in the 


Feoffechath time during life of her husband, &c. | 
his life, as is afozeſatd, | | 4 
$c!=-i90 Cromwel: caſe becauſe the Fesffos who ts party, # pꝛibie to the condition, is to take the firſteate, Sy; i 
bi iupra. the condition were to make a gift in taile to a ſtranger , the remainder to the Feolloz in fee, 
there the Feoffee onght to doe it inconbentent time, foz that the ſtranger is 259 
conditton, and he ought to have the pzolits pꝛeſentip, as befoze hath beene ſatd. 2.05. * 
De faire eſtate al feme cy pres le condition, & auxj cy pres lentent dil 
Condition que il poit faire, c&c. 

A infeoffe B. upon connition that B. ſhall make an eſtate in Frankmariage to C. with one 
ſuch as is the daughter of the feoffoz, in this caſe he cannot make an eſtate in Frankmarri⸗ 
age, becauſe the eſtate mult move from the feoffee, 4 the daughter is not of his blood, bt yet 
he muſt ma ke an eſtate to them foz their lives, foꝛ this is as neer the condition as he can. Ind 
ſo it is if the condition be, to make to A ( which is a meer lap man) an eſtate in fran 
yet muſt he make an eſtate to hun foz his life, foꝛ the raaſon here peelded by Lirtleton. 

A diverſity is to be underſtood between conditions that are to cteate an eſtate, @ condtti⸗ 
ons that are to defrop an effate: foz here it appeareth , That a condition that is to create an 
eſtate, is to be per foꝛmed by conſtructton of Law as neere the tondition ag map be, and acco;- 
ding to the intent and meaning of the condition, albeit the letter and wozds of the condition 
tannot be per foꝛmed: but otherwiſe it is of a condition that deſtropeth an eſtate , foz that is 
to be taken ſtrialy,unleflc it be tn certaine ſpeciall cafes : and of this ſomewhat hath bin ſayd 
befoze in this Chapter. 

20 H. 8 it. Condi Er ig · As it a man moꝛgage his land to . upon condition, that if the Moꝛgageoꝛ and 1.5. pay 2c. 
V-33.H.8.tir.Joinr. BI. 2. chillings at ſuch a day to the Moꝛgagee, that then he ſhall re-enter, the Moꝛgageoz dyethbe: 
foze the dap, LS. papes the mon to the moꝛgagee, this is a good perfozmance of the condition, 
and pet the letter of the condition is not perfozmed. But tf the Moꝛgageoꝛ had bin alive at 
the dap, e he would not pay the monp,but refuſed to pap the ſame, and l. S. alone had tendzed 
the monp, the Moꝛgagee might habe refuſed it. But if a man make a leaſe to two fe pens, 
with a proviſo, It the L eſſees dye during the tearm, the Leſſoz ſhall re⸗enter, one Leſſee allen 
his part and dye, the Leſlſee cannot re⸗ enter, but the Aſſignee ſhall enjop the term ſo long us 
the ſur biveꝛ liveth, and the reaſon is, becanſe the leaſe by the proviſo is not to reaſe till both 
be dead. But in the foꝛmer caſe, albeit the mozgageoz be dead, yet the act of God ſhall not dil- 
able l. S. to pap the manp,foz thereby the Mozgagee receibes no pzejudice. And ſo it is that 
caſe if l. S. had dyed befoze the day, the mozgageoz might habe paid it. | 
4 And here is to be obſerved a diverũty when the Feoffee dyeth, lex then (as hath been ſeyd) a/ 


. Ccecle ale 2 fl. the condition ia bꝛoken, and when the Feoffoz dyeth,fozthen the eſtate is to be made as nan 
451. the intent of the Condition as map be. | 


Al feme pur terme de ſa vie ſans impeachment de waſt. 
Here it appearcth, That this eſtate fox life ought tobe without impeachment of wall, 
ret tfthe wife doth accept of any eſtate foz life, without this clauſe, without impeachment 
walt,it is good, becauſe the tate foz life is the ſubſtance of the Gzant , the pꝛibiledge to 
. without tmpeachment of waſt is collaterall and onelp foz the benefit of the wife, and ths 0- 
miſſion of it onelp foz the benefit of the hetre, 


— 52 Aldo it the wike take husband befoze requeſt made, and then they make requeſt, a the = 


2-H-4-$-Seignior Crom- 


* = 
. ka — * 8 
3. 92220 


upon Condition. 


Sell. zz. 


tg made to the husband and wife, during the life of the wile , this is a good perfozmance of 
te condition, aldett the eſtate be made to the husband and wtike, where Littleton ſaith it is to 


te made to the wife, but it ts all one in 


vol the wile. 


& Sarns impeachmtnt at 


challenge oz impeachment A Wa 
convert them to his owns ule. Othe | 
ation de Waſt, fog then the diſchargs extends but to the adtom not to the trees 
ard in that cafe the Lefſoz ſhall have them 
And it is to be obſerved, That after 


hag Ap fozce hereof the 
it is if the woꝛds 


ce, ſering that the limitation is during the life 
Mat. abqueimpericione vaſti, (that is) withont any 


may cut downe the trees E 


e,Sauns impcachimen»Per aſcun faz 
themſel ves, 


the deceaſ of the husband the ſtate in tut tu he mads 


to the wife and the heires of her body by her late husbandingendꝛed, e ſo to have an eſtate of 
nhcritance as ſhe ſhould have had by ſarvtboz ,/ if the eſtate had bin made accozding tothe 


— only an eſtate foz life without impeachment of waſt, 3c-foz that 
ty of Little. on tg not ſo neere the intent of the condition, ag the caſe 


that L ae peter. 


But J will ſearch no further into this caſe,bnt leave it to the learned and judicious Reader. 


Et apres ſon deceaſe a les heires del corps le baron de la engenares, 
Note here, admtt that there wete two Iſſues tu talle, the remainder ſhall pzeſently veſt on⸗ 
Iy in the eldeſt, x yet it he dyeth Without Aue, it ſhall per formam doni velt in the 


poungeſt, as 


hath bin ſatd in the Chopter al eltate taile: and ſo it is tacite pzoved here, fog otherwiſe the 
condition (if there were two Fllnes) could not be perfozmed, ; 


(J Tem en ceſt caſe 


Ses. 353. 


Lſo inthis caſe if & 


{i le baron 4 la Ache husband and 


eme ont iſſue, c de; 


viont devant e done 


en le taile fait a eur, 
ic, donques le Feot- 
et doit faite eſtate al 
Iſlue æ a les heres 
de coꝛps ſon pere # 
ſon mere engendzes, 
t put default de tiel 
Iſſue le remainder 
ales dꝛoit heires le 
Baron, ⁊c. Et meſme 
la Ley eſt en auters 
caſcs ſemblables, Et 
{i tiel Feoffee ne voet 
faire tiel eſtate, xc. 
quaunt il eſt reaſona⸗ 
blement requiſe per 
eur q debopent aver 
eſtate per foꝛce de le 
condition,. c. donque 
poet le Feoffo2 ou ſes 
heires entrer. 


.wite have iſſue, and die 


before the gift in taile 


made tochem,8c.then 7. 


the feoffee ought to 
make an eſtate to tlie 
Iflue, and to the heires 
ofthe body of his fa- 
ther & his mother be- 
gotten, and for default 
of ſuch iſſue, &c.th2 re- 
mainder to the right 
heires of the husband, 
&c. And the ſame Law 
is in other like caſes: & 
if ſuch a Feoffee will 
not take ſuch eſtate, &c. 
when he is reaſonably 
required by them 
which ought to have 
theſtate by force ofthe 
Condition, &c. then 
may the Feoffor or his 
heires enter. 


fs ef reaſa- 
nablement re. 
qui ſe per eux queux de- 
voyent aver eſtate per 
orce de le Condition, 


Note here it appeareth , that 
the Feoffce hath time during 
his lite to make the eſtate, un⸗ 
les he be reaſonably required 
by them that are to take the 
eſtats. Chis is to be inten⸗ 
ded ot parties oz pzivies, and 
there ( as hath beene ſayd) 
the (tate muſt be made in con⸗ 
ventent time, 
And concerning the requeſt 
it is to be knowne, that when 
the requeſt is made, the party 
oꝛ pꝛivy mult requeſt the feof- 
fee at a time certaine to be np- 
on the land, and to make the 
ſtate acco:ding to the conditt- 
on, foz ſeeing na time certain 
is pꝛeict ibed foz the making 
of the ſtate, and it is incertain 
when the requeſt Hal! bee 
made, ſuch requeſt and no⸗ 
tice mult be made as hath bin 
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See in my 


1 //. a“ 


" Serb, 


lib- 1. 


U 225 


Of Eſtates 


Sed. 334. 
Joi ſi feoffment Als if a feoffment be 


Cap. J. 


Sed. 354235, 


q 


ue le feof Coy Toit | 
fee re. en- ſoit fait ſux cod1- made upon conditi- 
feoffera pleſors. . tion que le feoffee on, that if che feoffee j1y 
homes. Py the re⸗ re-infeoffet plußs höes re · enfeoffe many men to 
keoffement tis emply- à aber tener a eur # have and to hold to them 
cd 3 4 a lour heires a touts and totheir heirs forever, 
— over to firan- jours, c touts ceux que and all they which ought 
-gers cannot. be ſatd 4 devoient aver eſtat᷑ mo⸗ to have eſtate dye before 
2 — — ront devant aſcun eſtar any eſtate made to them, 
— ts ins fait a 1 dot — the feoffce to 
derb veene oben lait feoffer fait eltat a ake eltate to the heirof 
2 celuy q ſurveſquiſt de him which ſurvives of 
eur. a aber a tener a lup them, to have & to hold 
ct a leg heires celuy que to him and to the heirg of 
ſurveſquiſt. him which ſurviveth. 


22 


| / 


ment time. | 
Al Heire 


celuj que ſurveſ- 
quiſt, « aver te- 
ner 4 lu & ales 


heires celuy que ſurveſquiſf. Herenyon queſtions have beene made, wherefoze th 
Habcadum is not to the hetrs ofthe hetre, and foz whet reaſon it is by Lictleron limited to the 
heires of the furvtvoz. And the cauſe is, foꝝ that if tt were made to the hetrs of the hetre, then 
ſome perſons by poſſibility ſhould be inheritable to the land which ſhould not have inherited 
ik the eſtate had beene made to the Sur viboz and his heires, and conſequently the condition 
broken. 

g Foz example, If the Sur vivoꝛ tooke to wife Alice Faircficld , in this caſe if the limitation 
were to the ſon and his hetres, then ik the ſon ſhould dye without hetres ok his father , the 
blood of the Fairefields (being the blood of his mother )ſhould inherit. But if the limitation be 
to the right heirs of the father, then ſhould not the blod of the Fairefields by any poſſibtitty ins 

+ herit,fo: then it is as much as if the ſtate had beene made to the ſurvivoz and his hetrs : And 
therefoze theſe woꝛds (Et a les heires celuy que lurveſquiſt)which many habe thought ſaperflu: 
ous, are very matertall. Note well this kind of fee imple, foz it is wozthy the obſervation: 
But ſufficient hath been ſatd to open the meaning of Lirtleron,# therefoze J wil dive no dee- 

ver into this point, but leabe it to the further conſideration of the learned Reader, 


Vide Sect. 4 


Sect. 355. 
CF ern having 02 ¶ I Tem ſi feoffm̃t Lſo if a Feoffe- | 
L. aa 5 wi fait ſur con⸗ mẽt be made up- 
pꝛelle bꝛeaches of condicions, dition, dEfeof- on condition, To en- 


ſpeaketh now in what caſes 
the feoffee in judgement of 
Lam doth diſable Htmſelfe 
to perfoune the Condition; 
*. Ind of diſabilittes ſome bee 
bp ac of the partp, and ſome 
by ac in Law. | 
O 4 doner en 
taile a un auter, &c. 


Here is implyed an eſtate foz 
lite, oz fox peares, c. 


fer un auter, ou d do; feoffe another, or to 
ner en taik a un auf male a gift in taile to 
ac. ſi k feoffee ö'vant another, Kc. if the 
E pfozmance bl con- Feoffee before the 
ditionenfeoffa un e⸗ performance of the 
ſtranger, ou fait un Condition, enfcoffc 
leaſe pur ter ö vie, aſtranger , or make a 
don ques poet k feof- Leaſe for lite, 1 
| 0} 


Lib... upon Condition. Seff356,357, 221 


fo x (es heires en: may the Feoffor and 


Oe pur ceo | 
ad lup meſm̃ dilable cauſche hath diſabled 


dition. entant que il che cõdition, inaſmuch 


q Enfeoffe an E- 
eirs enter, &c. be- ffranger on fait un Leaſe 
pur terme de vie. his 


0 mer le 0 me Waddablittybytheact of che 13-174 
de perfoyner le cons {elfe to performe — —— — — 
bath diſabled himſeife io mahe Lz. 


ad fait eſlate a un as he hath made an e- the Feoffnent oz other eftare 


auter, ac. ſtate to another, &c. AE 
feoflce is diſabled when he cannot convey the land over _— — 


fame pligpt, æuality and freedome as tte land was conveyed to hum, foz ſo the lam requireth 


ſame, | | 
nent he includeth an eſtate taile as well as the fee fimple. 


70h. 8 d. 376. 


CEA meſine le manner eſt, l the fame manner ir is if the 
_ Liefeoffee, devant le condi- Prot before the Condition 
tion perfozme1eſſa meime la ter- ¶ performed, letteth the ſame land 
tea un eſtranger, pur terme des to a ſtranger for terme of yeares, in 
ans, en ceſt caſe le feoffo2 d ſes this caſe the feoffor and his heires 
heires poyent entrer, c. pur ceo may enter. &c. becauſe the Feoffee 
que le feoffee ad luy diſable de hath diſabled him to make an eſtate 
faire eſtate de les tenements ac- of the tenements according to that 
toꝛdant a ceo que eſtoit en les te which was in the tenements, when 
nements,quant eſtate ent fuit fait the ſtate therof was made unto him. 
a lup. Car (il voile faire eſtate de For if he will make an eſtate of the 
les tenements accoꝛdant a le con⸗ tenements according to the Condi- 
dition, ⁊c.donques poit le leſſee p̃ on, &c. then may the Leſſee for 
terme dans enter # ouſte melme yeares enter and ouſt him to whom 
cekip a que leſlate eſt fait, c. oc- the eitate is made, &c. and occupy 
tupier ceo durant ſon terme. this during his terme. 


TO le feoffee devant le condition perform leſa meſine la terre a uneſtran- 


ger pur terme des ans c. pere the & c. imylyeth a leaſe to take effect in futuro as 
well as in præſenti, lſo a Leaſe fo; one peaxe, oꝛ halfe a peare, &cc. | 

The reaſon of this is evidently ſet downe befoze-Ynd again,of diſabilities ſeme be by d 
in præſenti, whereof Littleton hath put two examples, and ſome in futuro, whereof now he wil 
ſpeake in the next Section, 


Seck. 357. 


CET pluſoꝛs Nd many have 7Irft, here is an example 
E ont dit que (| ſaid that if ſuch lem EY —— 


tie! feoffment ſoit feoffment bemade to riage the wife is intitled by Aa 
fait a un home ſole a ſingle man upõ the —— akter the death of her 
tur m̃ le condition, x fame Condition, and 

devant q d ad per - before he hath per- ther albeit the wife by the 


ag ſhall antheſtin appeare hercafter. And here where our Vuthoz ſpeaketh of u bs 


-— 


Secondly, Jt (a) appeareth () 17K 5 . b. 


34 b. 3. Dover 127. K. 

2. E. }oti t. dower 135. 

marriage is but intitled to , Aff Pl. 11. H 
have . lib. 2. 0 . b. 


Lib. 


Cap.5 * 8 

va ve dower, E the eſtate which 
ſhe is to have in futuro, viz. afs 
ter the deceaſe of her husband, 
pet it is a pꝛeſent cauſe of en⸗ 

lim W inningtons caſc. x x. 29 a leaſe foꝛ peares to 


begtu at a dap to come is a pc⸗ 
ſent diſabtlity and cauſe of re- 
entrp; fs2that the Land ts not 
in that freedome and plight , as 
tt was conveyed to the Feof= 
fee, andafter the ſtate made o⸗ 
ver accoꝛding to the Condition 
the land ſhall be charged there- 
With. 


En un auler plizht. 
Plight is an old Engliſh word, 
and here fignifieth not only the 
eſtate, but the habit and quality 


lib ſo- 5. o. 


of the land, r extendeth to rent · 


charges, and to a poſſibility of 
T)ower- vide Scct. 289. Where 
Plight is taken foz an eſtate oz 
tntcreſt of Etnthe land it ſelke, 
and ertendeth notto a Rent 
Charge ont of the land. 

A un home ſole. 
Foz if the Feoffee were mar⸗ 
ried at the time of the keoffe⸗ 
ment, then the dower can bee 
no dtfabtlity, becauſe the Land 
ſball rematne in ſuch Pltght as 
it was at the time of the feoffs 
ment made unto him. 


foun? meſmela con- 
dition il pꝛent teme, 
donques le feoffoz 
X les heires main⸗ 
tenant poiẽt entrer, 
pur ceo que ſil feſoit 
eſtate accoꝛdant a la 
condition, x puis 


mozuſt, donques la 
wife ſhall be endow: 


feme ſerra cndowe; 
t poit recover la 
dower per bꝛiefe de 
dower, Ac. c iſſint 
per le puſel del feme 
les t nts: ſont 


mis en un auter plit b 


que ne fueront al 
temps del feoftment 
ſur condition, pur 
cco que adonques 
nul tiel feme fruit 
dowable, ne ſerroit 
dowe per la lep, 
(t. 


Of Efes Surg 


formed rhe ſune 
Condition hora 
wife, then the Fegf. 
for and his Hetres 
ming m er: 
ter, beciiſe, if he hath 
made an eſtate accgt- 


ding ton the condition 


& after dieth, thenthe 


ed, and may recover 
her dower by a Writ 
of Dower, &c. and 
ſo by the taking of 2 
wife, the Tenements 
ec put in another 
plightthan they were 
at the time of the 


feoffment upon Con- 


dition, for that then 
no ſuch Wife was 
dowable, nor ſhould 
bee endowed by the 
Law, &c. 


I Donques le feoſſor & ſes heires maintenant poient entrer. wack 
appearcth that ſecing that foz this title oꝛ poſiibility the feoffoz map pzcſently entet, that 
albeit the wife happen to dye befoze the husband, ſo as this title 02 poſſibility tooke no f- 
fect, pet the feoffoz map re-enter, foꝛ the Feoffce being diſabted at any time, though the ſane 
continue not, pet the Feoffoz map re-enter, foz in that caſe, he that is once diſabled is ever 
diſabled. Ind herein a diverſity is to be obſcrved detweene a difabtlity fox a time on the 
part of the feoffce, and a diſabtlity foz a time of the part of the feofftoz. Foz if a man maketh 
a feoffment in fee upon Condition that the Feoffee befoze ſuch a day ſhall re-enfeoffe the 
Feolfoꝛ, the Feolkec taketh wife, and the volle dyeth befoze the dap, yet may the Feoffozre- 


enter. 


* 


Do it is if the Feoffce befoꝛs the dayentreth into Religion, and is pzofeſſed, and befozethe 
day is deraigned, pct the Feoffoz mapre⸗ enter. 


21 E45. 


So it is it the Feoffet befoze the dap make a feoffment in fee, and befoze the day take backe 
an eſtate to him and his heires, pet the Feoffoz map re-enter, 


Aldeit in theſe caſes a certaine day be limited, vet the Feoffce being once diſabled is eder 


diſabled, Ind fo it is when no time is limited 


Law. 


by the parties, but the time is appointed by the 


But tf a man make a feoffment in fee upon Condition that if the Feoffoz oz his heires pap 

a certaine ſum of money befozeſuch a day, the Feoffoz commit treaſon, is attainted and exe- 

cuted,now is there a diſability on the part ofthe Feoffoz,foz he hath no heir, but if thehetre 

be reſtozed befoze the day, he may perfoꝛme the Condition, as it was reſolved () Triv.18-k- 

(*)Triv. 18-Fliz.in Com- Iiz. in Communi Banco tn Stt Thomas Wiats caſe, which JF heard and obſerved, Other wilt 


munr Banco 11 Sir Thoe ft 
mas \V 1ats (4 c- 


is it ſuch a diſability had growne on the part of the Feoffee, and the reaſon of the diverlity 
is, foz that as Littleton ſaith, maintenant by the diſability of the Feoſſee, the Conditions 


broken, and the Feoffoz map enter, but ſo it is not by the diſability ofthe Feoffoz,02 his heits, 
koꝛ if they per foꝛue the Condition within the time, it is ſufficient, foz that they may at an; 


time pertoꝛme the condition befoze the day. And ſo it is it the Feoffozenter into — 


Libs, 


upon Condition. 


Sedd. 338. 
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day ts beratgned he may perkanme the Conditton foz the cauſe afozeſatd,Ecficde funilibus, 


The (xc) tnthts Dection are lalficiently explaned. 
Seft. 358. 
Cy Nthe ſame mi- 


eer it is if the 
Feoffee charge 

the land by his Deed 
with a rent charge be- 
fore the performance 
of the Condition, or 
be baund in a. Statute 
Staple or Statute Mer- 
chant, in theſe oaſes 
the Fedffor and his 
heires, may enter, &c. 
Cauſa qua ſupra. For 
whoſoever commeth 
tothe Lands by the 
feoffment o 


. 
„ 


J meſme le 
CEP eſt, ſi le 


lige en un eſtatute de 
le Staple, ouſtatute 
Merchant, en tielr 
tales le feoſtoꝛ c ſes 
heires poyent ent rer, 
ac. Cauſa qua ſupra. 
Car quecunque que 
enuſt a les tenemts 
rl? keolfment de le 
fee, eur covient 
eſtre tables, c eſtre 
mis en execution per 
foxe de leſtatute 


fee, they ought to» be 
lyable and in exe- 
cution by tarce.of the 
Statute Merchant, or 


phe rot. 


Oyent entrer, Cc. 13. H. 7. 23. b. 4E. 329 b 


P And herr tt ts ta bee ele, Wangaes ad 
underſtood, that the re lupta. % 
grant of the rent charge is a 
pꝛelent diſabiltty of the feof- 
fee, and therefoze albeit the 
grantee doth bzing a wozit of 
Annuitte, and diſcharge the 
Land ok it ab initio, pet the 


cauſe ot entrte being once gi⸗ 
ven by the La of the Feoffee, 
the Feoffoz map re-enter. 
And ſo it is if the grant of the 
rent charge were made foz 
like, and the Gzantee died be⸗ 
foze anp dap of papment , pet 
the Feoffo1 map re-enter. 

| The liae Law ig of any 
judgement given againſt the 
Fecoffee wherin debt cz dam⸗ 
mages are recovered, 


Lib.2.fo.$9.60- 
Julius Winaingtons end 


Merchant, ou de al che Statute Staple, fr 
15 — Staple 525 Bur when the nowik | 
gere. Mes quant le Feoffor or his heires ms 
feoffo2 ou ſes heires, * cauſes. afore-, Hikes (ch? Kind in 1h; 
pur les cauſeSavat- Lad, ſhall have entred, hands 3 able 


as it ſeemes, ey 
ought, &c. then all 
ſuchthings which be⸗ 
fore ſuch entry might 
trouble or incumber 


dits, ** entrer, 
come ils devopent 
come il ſeutble, ac. 
donques tonts tiels 
choles que devant 


tie] entrie  puiſſent the Land ſo given a 
n- upon condition, &c. 
ber les tenements il⸗ as to the ſame Land, 
are altogerher defea- 


troubler ou encum - 


lint dones fur condi- 
tion, ac. quanta meC- 
mes ks tenemets tot 
oulterment defeats, 


teck. 
90, 


The Lozd Cliffsrd did hold his Barony and the Shetifwttke df Weſtmerland o 
by Gzand Set jeanty in capite, aud the King gave him Licence that her might infeoffe 
divers Chaplaing tn fee, ſo that they ſhould give the ſame to the Lozd Clifford g the hetres 


theremnite. 


leaf latute 
9 2 after 2. 


| that caſe 
Rez 
diſ⸗ 


Littletonputteth theſe caſes ag . Lib. 2 f. Bo. b. Sir 
examples, fo: there are ſome Come li cc. 
other diſabilities impiyed, 

that are not here expzeſſud. 


eof 


males 


Libz. 


8 


Ypaſch. 14. Eliz 311 
Dyer. 


44-E-3-9+ 


Cap.5. Of Eſtates JC. Seck. za, zog 


alen of his body the rematuder ober ke. he Lopd Clifford accopding to the Licence 
———— made the rcconvepance the Nod Cie dye anne eat 


; e might enter foz the condition bzoken. Foz in this caſe the feoffeeg 
— Me tohabemadethe gift in tafle to the Lozd Clitford htmſelf, albeit he never made 
any requeſt, fo otherwiſe they purſued not the Licence, and if they ſhould make the ſtatz 4, 
the (Cne of the Lozd Clifford, then might the Ring ſeife the Baronp, ec foꝛ default ofa licence 
and that in default ofthe Feoffees. Ind then the ſame ſhould not be in the ſame plight and 
freedome as it was at the time of the feoffment made upon condition,which is wozthy ot gg, 
ſer vation. 1 f 
f ant an Idvowſon, upon condition , that the grantee ſhall regrant the ſane 
BE. re tale, In this caſe if the Church become voyd befoze 77 0; be lmel 
requeſt made by the $:antoz,he may take advantage of the condition, becauſe the Advowſen 
is not in the ſame plight as it was at the time of the grant upon condition. And ſe wag it tes 
ſolved, (+) Paſchur4.Eliz. in communi Banco, betweene Andrewes and Blunt, Which J heard and 
obſerved,and which my Lozd Dyer hatt omttted out of his repozt of that cafe, s therefore thy 
Gꝛantee in that caſe at his peril! muſt regrant it befoze the Church become vopd, oz elle hit 
is diſabled, otherwiſe he hath time during his like it he be not haſtened by requeſt. | 
the feoffee ſuffer a recovery by default upon a fatned title, befoze execution ſacd the Fe- 


i re-enter foz this diſability, Et fic de ſimilibus. 


Sel. 359. 


T Ele faite# nul CT Tem. fi un hom̃ Lſo ifa man male 
Ea, c. It un fait de A; deed of feoff. 


either tn deed oz in Law: feoffmẽt a un auter, ment to another, & in 

Et le feoffment eſi f en le fait eſt nul the deed there is ns 
en tiel force ſicome nal condition, t. c quant condition, &c. & wel 
tiel fait uſt eſte fait. ſe feoffo & lup vople the feoffor will make 


13.E.3.19-36. iy. Aſfy. as · Ind the reaſon hereof is, foz faire livety de ſeifin liverie of ſeiſin uo 


8.H 5.8, 27. Ns. 


AU pl 1. 


23. E. 3. tĩt· Eſtoppell 199, 


15. E.3· bid · id 


l er kozee de meime le him by force of the 


caſethe feoffoz upon the de= f git, il fait a luy le li- ſame deed, he males 


che denn tu him and his bens very de leilin lur cer- liverie of ſciſin unto 


oz tothe heir es of his body, taine condition, en him upon certain con- 
be. teſt cas rien de les dition, in this caſe no- 
hall infeoffe the oth le fait 2 Ke Aud ee 

er upon it, pur ceo que le by thedeed;for 
. condition neſt com- ha the unte is 
pule deins le fait, # not compriſed within 
ſe feoffment eſt en thedeed, & the feoff- 
tiel foꝛce ſicome nul ment js in like forces 
tiel fait uſt eſte fait. if no ſuch deed had 


beene made. 


the time of the Livery. 


rs Cpt — —— teeth Hal 
whole fee imple hall paſſe; becauſe it hath a reference to the Deed, 


Sed, 360. 


J U Tem f feefſmens ¶ I Tem ſi feoffmẽt 
ſoit fait, &c. n Icaistal fur tiel 


Lo if a feoff- 
ment bee made 


_ Sei,ghn, 223 


9 1H.6.342. 8. H5-10b, 
0 $3-A0.11.24.Do&.& 
22 Stud. 39. 124. 13. H.. 23. 


upon Condition. 


donque | 
lupouſterolt 75 1 ouſt — E 8 A bis 
le power que y ofallihepowerwhich gent nterelt, oz propertic 
ſuy dona, le quel ſer- che Law gives him, therein, upon condition that 


the Donee oz Uenda tha] not 
toit encontor ceaſan, which ſhould bee a. clin the lame, ths lane ts 10 
t pur ceo tiel condi⸗ | 


ame His Whole in⸗ 


and man 1—— 
been nv te —— 


him oc all power gien to hm. 
dicnationcm ʒ and Rerum ſuarum 
valet paſta de re mea non 


— — — not to any other 
a hcreaftcr ſhall appear e. Wihereonr — — 
2 emepangie: foz if a man 

n Common, oz any other inhertancethat lpeth 

(me ton wen.and ephighetues noun condition 


But ſome have ſad that a man mip grant charge newly tr 
mam and to his hetres upon tond tion that he Han einocatienthe, that is 
— — i agdinl$ che reaſon and opinion of our 
fl a Ee ame. 

I man ike CEE dia emptoresferrarum might have made a feoffement in fte, :4.1.4.13.14.5.23. 
and added further, That tt hee oz his heires did allen without licenſe, that Hee ſþoald pap 
rie gen hte nd bern good. — — reftratned the nb. . 

conditton, becaule ee 6. Knights calc. 

s in che Kings caſe at this dap, becauſe he 82 a tenure to hunſelle 

If A. bee laid of Biacke acredn fee, and 3. infeoffeth him of White acre, upon condition 
that A. ſhall not alien Black acre,thecondetion is gd. los the condition is annexed to other 
land, a ouſteth not the fcotfee of his power to alten the land whereof the feoffment is made. a 
ſo no repugnancy to the ſtare paſſed by the beollment and ſo it is of gifts, o ſales of chatteis 


realg oꝛ perſonals. 
Sed. 361, 
C\Exitc: fik cord; Ut if the conditi- — ——ů 
on be ſuch that the that the Feolfes tha! *' = 


2 — feofſee ſhal dot alien to net et 1, S. op anyer 


nera a un tiel. no khan nnminf . 28 — — 
2 name, of to any of his ITY N 


Qq AInthoz 


hag 


+ 'H8: ca:28: 


1-H. ii · Dod. & $tud. 
124-13 .H-7.23- 


Eraftion lib.1.fol.13-2- 


$3. Af.11-24 Fs 
41-Midmayes caſc. 

2i.H.6.33.13.H-9.23- 
21. H.. 1. 

Vid. Sect. 220. Acc 


11. Hs. 3313. H. 5.3. 
1427. H. fl. 17. 19 
t. Dyer 43. 


haps. Of Eftates 
EEE ene 2 


— * ac. ou — —, 
WT — tout 15 
Dien 


65, x dreſs rende Dajienation del kept. 
33 bear dong tielcon- 


— — 1 — dition et bone. ü ty 
— alten in Wap” 
— — 
ere nar +0 P 


Sed 30¹ 


» Or of the iſſue: 
h a One, &c. or 


tions doe not takes. 
way — 


e 


gary oy 
Se. 362 


Orehere, the doys CTTem. | tene- Lſo it lands bee 
Ne * — ſoient do- wen in taile up- 
5 nes en le taile ſur ti- on condition, thatthe 
3 god ph el condition, que le te- tenant in taile nor bi 
— — nant en le taile ne les heires ſhall not alien 
titall conſtruction to not al- heiteg ne alieneront in fee, nor in taile, not 
— . or um en fee, ne en le taile, for terme of another 


Forſqac pur loxr ne pur terme dauter lite, but onely fortheir 
vies demeſue, (7c. And vie, foz{que pur lour owne lives, &c. ſuch 
yet if a man make a gift a bie g Demeſne, gc. ti- Condition is good. 
tafle, upon condition that he of condition eſt bone, And the reaſon is, for 


— — Et la cauſe eſt, pur that when hee maketh 
lawkull, per che tonditton in cto que quant il fiſt ſuch alienation and 


— 3 tiei alienation ⁊ diſ- diſcontinuance of the 


make aleaſe foz life 0z years, com inu inte deł tatle, entaile, hee doth con- 


uren condttten, that they il fait le contratie & trary to the intent of 
ay ng ne lrnquee mike lentent le donoz, pur the donor, for which 
this is good , and pet the que leſtatute de W.2, the Statute of F. 2. 
Gant oz Leaſe ſhould bee 


— — ebener tu mohtbited by 
donatorie rem datam & Judzis. 


(Dyer 33-H.4.fo.48,49- r * fuit fait, per cap. I. Was made, by 


Vid. Liv.. 46.1. 


— Aath-Mildmaics caſe. 


tft in tafle, upon condition quel eſtatute les e- which Statute the e. 
that he ſhal not make aleaſe ſtateg en le taile ſont ſtates in taile are ol. 


fc; thzee libes, oz 21. peares . 

accozding to the — of oꝛdeines dained. 

32. H. 8 che condition is god, 

tor the ſtatutt doth give him power to mo e luch leaſe g, which may bee reftratncd by cow 
dition, and by his omne agreement, foz this power ts nat incident to the eſtafe, but giden te 
. ee e eee that rule of Raf, Quiliber poteſt renunciare jure 


ſe introd 
1 il fi tiel alienation & diſcontinuance del ſtate ile. 20 
Fa. >. 3-6 tatle be made upon condition, Chat the Donec, ec. ſhall not aten. th 
ee ben tle (ap koꝝ as to all thoſe allenations which z 
diſcontinuance of the tate taile, (as Lictletan here ) oz is agatult the 
of Weſtminſter» the condition is good without queſtion. But as to a 4 
. ——̃ ͤ — 


Lib. z. upon Condition. Seil.363. 


recovery is not reſtrained by the ſaid Statute of W.2. And therefoze ſuch a condition is res 
p13nant to the eſtate tatle foꝛ it is to be obſerved, that ts this eſtate tatle there be dibers in⸗ 
croents Firſt, to be diſpuniſhed of waſt. Secondly, Thar the wife of the Dones in Taile 
ſhalivee endowed. Thirdly, Chat ke husband of a Feme Donex after Jſſue (hall be tenant 22. f. 3. ic 17. El. 303 · Dyer 
Ly the Curceſie. Fourthly, That Tenant in taple may ſuffer a common recoberp : and there: . 
toꝛe it a man mate a gitt in taple, upon condition to reſtraine him of any of theſe incidents. — 
me condition is repugnant and boyd in law. Ind it is to be obſerved,” that a collater al war- (*):3.H-7.24.b. N 
ranty 02 a lincall with aſſets tn reſpect of the recompence, is not reſtrained by che ſtatute of 
Donis conditionalibus, ng mote is the common recovery in reſpect of the intended recompence, 
Ind Lictleron to the intent to exclude the common recovery,ſaith, 1icl alicnation & diſcontinu- 
2:4<c,zapning them together ; (iz 
Ia man befoze the Statute of Donis conditionalibus, had made a gift to a man and to the 
h:1r9 of his body, upon condition, That after Iſſue he ſhould not have power to ſell, this con- 
vinion ſhould have deen repugnant and bopd : Pari ratione, aftet the Statute a man makes a 
gut in tay le, the taw tacite gives htm power to ſuffer a common recovery, therefoze to adde a 
condition, that he ſhall have no power ts ſuffer a common tecoberp, is repugnant and vopd. 
Ita man make a feoffment to à Baron and Feme in fee, upon condition, Chat they ſhall 
not alten, to ſome intent chts is good, and to ſome intent it is vopd, foꝛ to reſtrame an aliena⸗ 
tion by keoffment, oꝛ altenotion by deed, it is god, becauſe ſuch an alienation is teztious and 1. H. 11. 13. U 23. 
voydable: but to reſtrain thetr altenation by Fine is repugnant and voyd, becauſe ii is law⸗ 11,5 4t. b. in Sir Anth- 
fuil and unavopdable. | Mildemayes caſc, ubi 
It is ſatd, That if a man infeoffe an Infant in fee, upon condition, That he ſhall not alten, pr 
this is god to reſtraine Ilienations during his minoꝛitp, but not after his full age. 
It io nkewile ſatd, Chat a man by Licence may gibe land to a Biſhep and his Succeſs po gor & Stud. 124. 
(2:8. 02 to an Ib bot and his Sucteſſoꝛs, and add a condition to it, that the ſhall not with⸗ 
out the conſent of their Chapiter oz Covent, alien, betauſe it was intended a Moꝛtmain, that 
ta that it ſhould foz ever continue in that Sea oz houſe, foz that they had if en auter droit, foʒ 
reitgious and god nſes, , 


Leſtatute de M. 2. cap. I. Hereby it appearcth, That whatſoever is pꝛohibi⸗ 
ted by the intent of any Lat of Parliament, map bee pꝛohibited by condition, as hath beene 
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to · H. 7. i. Doct. &. Stuc 


compules en mef;ne 
Leſtatute, que iu vo⸗ 
lat del donoz en tiels 
caleg ſerro:t obſerũ. 
ſt quant le Tenant 
en le Taille fait tic! 
dilcontinuãce, il fait 
le contrary a ceo, Ac. 
Ct aury en eſtates 
enk taile daicun Te- 
nements, quant k re⸗ 


ſimple eſt en auters 
perſons , quant tiel 
diſcontinuance fait, 
donques le fee ſimple 


ſed in the ſame ſtatute, 
That the will of the 
Donor in ſuch calcs 
(hall be obſerved, and 
when the Tenant in 


Tail maketh ſuch dil- 
continuance, hee doth 


contrary to that, &c. 
And alſo in eſtates in 
Taile of any Tene— 
ments, when the Re- 


of the fee ſimple is in 
other perſons, when 
ſuch diſcontinuance is 
made, thẽ the fee ſim- 


Qq 2 


lid, . 124- 13. H. 7.23 
ch, 
Fe N. 3 63 - 
C (A* ileſt pꝛobe Tor it is proved by © Q le reverſi- 
perles parcls I the words compri- on ou rem' en fee 


eſt en auters perſons. 
Put the caſe that a man 
make a gift in Taple to A. 
theremainder to htm and to 
his betres, upon condition 
that hee ſhall not alien, as to 
the ſtate tatle the condition io 
good, foz ſuch altenatton ts 
p20htbired, as hath been ſatd, 
by ihe ſapd Statute. But as 
to the Fee imple, ſome ſap tr 
is repugnant and bopd, fox 


the reaſon that Littleton hath . % 


peelded: and therefoze ſome 
are of opinion, That this is 


verſion de tee ſimple, verſion of the fee ſim- —— —— and ſhall 
ouremainderenFee ple, or the remainder Pare tale oncly. any heres 


the Fee ſimple tn the allence, 
foz that the condition did in 
Law extend onlp to the ſtate 
tatle, 2 not to the remainder. 


Encounter le pro- 


fit 


tr. H... 13. H. 7. 23124 
Dver z. & 3. hl. & Mar. 
129.0. 


60 


Lib, 


(1)45-E-3<4- 


21.11.17 


Cap. 5. 


Of Eſtates Sett.36 4. 


t de (es i ſſues. Serewy en le remainder eſt pleintheremainge;; 
bd oh je toreſtram diſcontinue. Et pur diſcontinued, Andbe 


tenant in tatle frõ alienation 0 


f fs - 
—_ = taile ne ferT tiel choſe ſhall doe no ſuchthin 


will ofthe D 7 
eee e, | encquuter le pꝛollt d 


que E Tenant en cauſe Tenant in Tail 


againſt the profit of 


But a gift in tale may be ſes ilſues # bot dꝛoit, his iſſues, and 
made upon condition, Chat tiel condition oft boft right, ſuch Conte 


Tenant in taile, Ec. map ali⸗ tf 1 ö a 
en for the prall of big tes, comme eſt avauntdit, is good, as is aforeſaid 
and that hath been holden to Cl, &c. 

be good, and not reſtrained by : ; 

the ſald Statute, and ſeemeth to agree with the reaſon of Litderon,beranſe in that caſe Yolur, 
ras Donatoris obſervetut, &c. and tt muſt be foz the pzofit of the iſſues. 


C Lienont , 

Gr. F 
auxy ſt touts les Iſ- 
ſues ſoient morts, 


& Co Note Littleton 
purpoſcip made par⸗ 
cell ot the Condition 
in the Copulatibe, 
that the Tenant in 
Catle ſhould alien, #c. 
Foꝛ if a gift in Tatle 
bee made to a man and 
to the hetres of his bo⸗ 
dp, and il he die with⸗ 
out heir es of his body, 
that then the Donoz 
and his Hetreg ſhall 
re enter, this is a 
vopd Condition, foz 
when the iſlnes fatle, 
the eſtate determineth 
by the expꝛeſſe limita⸗ 
tion, and conſequently 
the adding of the con- 
dition to defeate that 
which is determined 
by the limit ation of the 
eltate, is bopd, and in 
that caſe the wife of 
the Donee ſhall be en⸗ 
dowed, ec. Ind there⸗ 
foze Lntleton to make 
the Condition good, 
added an altenatton, 
Which amountedto a 
wꝛong, and he reſtrai⸗ 
ne d not the alienation 
onelp, (foz then pꝛe⸗ 
ſentlp upon the altc- 
nation the Donoꝛ, tc. 
might re enter and de 
feat the eſtate Tatle ) 


Sed. 364. 


CHF Tem home poit A Lſoa man may give 
Jroer Terres en lands in Taile upon 
taile, ſur tiel con- ſuch Condition, that 
dition, Que ſile tenant if the Tenant in Taile of 
en le Taue ou ſes heires his heires alien in fee or 
alienant en fee ou en in taile, or for terme of 
taile, ou pur terme dau- another mans life, &c, 
ter vie, ⁊c. #aury que and alſo that if all the 
ſi touts liſſues veig- Iſſue comming of the 
nants del Tenant en le Tenant in Taile be dead 
taile ſoient moꝛts ſans without Iſſue, that then 
Iſſue, que adonques bñ it ſhall be lawfull for the 
lirroit al dono2 ⁊ a ſes Donor aod for his heirs 
heires deentrer, #c Et to enter, &c. And by 
per tiel voy le dꝛoit de this way the right ofthe 
le taile poet eſtre ſalve taile may bee ſaved after 
apꝛes dilcontinuance al diicontinuance, to the 
iſſue en le taile, ſi aſcun iſſue in taile, if there bee 
y ſoit, iſint que per voy any: ſo as by way of en- 
dentre del Donoꝛ, ou de try of the Donor or of 
ſes heires le taile ne (ef. his heires, the taile (hall 
my Defeat per tici con- not be de feated by ſuch 
dition: Quzre hoc. Et conditi6: Quere hoc. And 
uncoꝛe {1 le Tenant en yet if the tenant in taile 
k taile enceocaſe, ou ſeg in this Caſe, or his heirs, 
heires font aſcun dil⸗ make any diſcontine- 
continuance celup en le ance, bee in the reverſi- 
reverſion ou ſes heires, on or his heires, after 
ap2es ceo que le taibe eſt that rhe Taile is detet- 
determine, pur default mincd for default of If- 
de iſſue, ⁊c.poient entrer ſuc, &c. may enter into 
en 


Lib.3. 

en le terre per foꝛce 
de ineſme le conditt- 
on, a ne ſerront my 
cohert de ſuer buete 
de foꝛmdon en le re⸗ 


berter. 


hetres after the diſcontinuance, and after that the eſtate tatle is determined, 


upon C ondition. 


the Land by force of 
the ſame Condition, 
and ſhall not be com- 
pelled to ſue a Writ 
of Formedon in the 
reverter. | 


Sect365, 


ſue, tothe end that the right 
ot the eſtate in tafle might bee 
pzeſerved, not defeated by 
the Couditton. hut might bee 
recovered againe by the iſſue 
tn taple in a Formegon. 

Ind Lirtleton expzcſſelp 
ſaith, that the Donoꝛ and His 
map re-enter, 


225 


which is the intention and true meaning of Litcleron in this place. Ind Where it is ſaid in 
this Section (Quzre hoc) this is added by ſome that under ſtod not this caſe, and is not in 


the oziginall. 


Note, that in a Condition conſiſting of divers parts in the conjunctibe, as here in the caſc 
of Litileton, both parts mult be perto:med, accozding to the old rule, (a) Siplures conditiones (rad on lub. a. fo. 19 


afcriptz tuerunt donationi conjunctim omnibus eſt par endum & ad veritatem copulative requirĩtur 


quod utraque pars lit vera But otherwiſe * is when the Condition is in the difjunaive, fo} ful erons care. 


the ſame Juthoz in that caſe ſaith , Si divifim cuilibet, vel alreri corum latis 


eſt obtemperare. Bradoa ub lupra. 


t in d sj inctivis ſuffi it all eram partem eſſe veram. What then if the Condition oꝛ Limitation 

be both in the Conjunctive and Dffjunctive : as if a man make a Leaſe to the Hus band and 

duke foz the terme of one and twenty yeares, if the H1'g9band and wife, oz any Chſide be⸗ 80 ic was adjud ed in 
twe-ne them ſo long ſhall live, and then the Wite dye: h without tTue ; ſhall the Leaſe deter- © m-Banco paich.30. 
mine 02 continue during the life of the Hus band Ind the anſwer is, that it ſhall continue, — r Ba'Jwya % 
fe; the disjunctive referreth to the whole, and dis joyneth not only the latter part, as tothe 7 communty called 


Child, but alſo to the Baron and Fem, ſo as the ſenſe ts, it the Baron, Fem oz any Chile 


all ſo long live. 


Trupennics caſe, 


b) And ſo tt is, if an uſe be limited to tertaine perſons, untill A. ſhall come from beyond (b)H!1l 35.11;z.enrreC. 
&ea and attaine unto his full age,oz dye, if he doth come from beyond Sea, oz attatne to his b e c gnior or- 


full age, the uſe doth ceaſe. 


C] Tem, home ne 
poit pleder en 
alcun action, que e- 
ſtate fuit lait en kee, 
bu en kee taile, ou pur 
terme de vie, ſur con⸗ 
dition lil ne voucha 
Ut reco2d de ceo, ou 
monftra un elcript 
louth ſeale, pꝛovant 
meſme la condition. 
Car il eſt un common 
fruditton, que home 
per plee ne defeatera 
alcun eſtate ö frank- 
tenement per kozce 
daſcun tiel conditts, 
linon que il monſtra 
le pzoofe de conditt- 
on en eſcript, xc, ſi⸗ 


Sect. 365. 


Lſoa man cannot 

plead in any acti- 
on, that an eſtate was 
made in fee, or in fee 
tayle, or for terme of 
life upon Condition, 
if he doth not vouch 
a Record of this, or 
ſhew a writing under 
Seale , proving the 
ſame Condition. For 
it is a common lcar- 
ning, that a man by 
plea ſhall not de feat a- 
ny eſtate of fre hold 
by force of any ſuch 
Condition, unleſſe he 
ſneweth the proofe of 
the condition in wri- 


ting, &c. unleſſe ir bee 


Qg 3 


dant vers Core ' Vaux 
ſo adjudged in ths Kings 
Bench. 


TEA aſcum action 


Bee the adton reall, 30.3 22-4-E.4.35-1. 
perſonall oz mixt, f 25.266... 


a condition de pieaded to de- 47 22. b. 7. H. c. 


7.14.H.8.22.b. 
feat a frechold, it is regularly 22 * p. > ” 


true, that a Decd muſt bee 
ſhewed fo:th (a) in Court. (Lib. to.. :. Docto 
And the reaſon why the deed Led 14s ate. 
ſholl dee ſhewed feꝛth to the 7-43-57 2E. 
Court (s, foꝛ that t every 463 cc. 
deed there be two things re⸗ 
qutſite, the one that it be ſut᷑⸗ 
fictent in Law, and this 0 
called the Legal Part, and 
therefoze he judgement of 
that belongeth to the Tudges 
of the Law: the other con- 
cerncs matter of fac, as ſcaz 
ling and deltherp, and this 
belongs ts the Purozs. Ind 
becauſe every Decd ought to 
app2ove it ſeif,and be pꝛo ved 
by others too; it muſt aps 
pꝛove it ſelfe upon the ſhew⸗ 
ing of it fozth m Court in 
two manners. 

Firſt, as to the compoſiti⸗ 
on of the wozds, that Nw 

N 


vid. Pl Com. 7s. n Wim- 
beſhes caſe.& Ol. 10% 


Rig 24 


45.E.3· 21.4. 


Lib. 5. fol- 52. 5; &c· 
Pages Caſe. 
6. A. 2. cap. 4 


cc vid.32.H. 3. in PA- 
tents Br. 12. H. v. 12 b. 


(e) 3. & 4. F. s. cap · . & 
13. El. cap- G. 


(d) Dyera. EI ix 167. 


(eLib. 8. ſo. g. in the 
Princes caſe. Vid. Pages 
caſe ub! ſupra. 


33. F. 2. gard. 162. 20. 3. 
darrein preſent. 1325. H. 
. tut. monitrans des ta ts 
118. 


(6020 11.7.5. 


5 E.3.37.11. H. 4.83. 

35. H.. it. mon trans des 
faits 11. b. 7 H.. 15. H. 5. 
6. J. H.. 2 f. 3. H. c. 1. 

14 H.. 


judged upon 

— to bee voyd. But of la⸗ 
ter time, the Judges habe 
left that ts the Juroꝛs to try 
whether the raſing oz tnters 
lining were befoze the deltve · 


Of Eſtates 


non que ceo ſoit en 
aſcuns eſpeciall ca- 
ſes, c. Mes de chat- 
tels reals ſicome de 
leas fait a terme 
dans, ou de graunts 
de gards fait per 
gardeins in chivalrie, 
X hujuſmodi, ⁊c. home 


Sed. 36 J. 


in ſome ſpeciall caſes 


&c. But of Chattels 
reals, as ofa Leaſe for 


yeares, or of grants 
Wards made by oa 


dians in Chiya] 

ſuch like, &c, = 
may pleade that ſuch 
Leaſes or grants were 


poit pleder que tiels 
leaſes ou grats fue- 
ront faits ſur cõditi- 
on,xc.{is monſtre ac⸗ 
cun eſcript de k condt- 
tion, Iſſint en melme 
le maner home poit 
faire de does & grats Perſonals, and of 
de chattels perſonals Contracts perſonals, 
XDe contracts perſo- &c. 

nals, c. 


made upon Conditis, 
&c. without ſhewing 
any writing of the 
Condition. So in the 
ſame manner a man 
may doe of Gifts and 
Grants of Chattels 


rp. 

And there is a difference 
betweene a rent, and a re- 
entrp,foz upon a gift in tatle, 
oꝛa leas fozlife,a rent may be 
reſer bed without Deed,but a 
Condition with a re-entrp 
cannot bee reſerved in thoſe 
caſes without deed. 


& Eſcript de ſouth 


ſcale. which Lirtleton in⸗ 
tendeth tobeea Deed under 
Seale. 
And well ſapd Littleton, 
A Deede undet Seale, oz 
though the Deed be inrolled, 
pet hee cannot plead the tn- | 
rolment thereof, though it be of recozd. And though it be exemplified under the great Seale, 
(b) pet mult he ſhew fozth the Deed it ſelle under Seale, ag Littleton here ſatth, and not the 
exempliſication. And ſo when Littleton wzote, no Conſtat oz inſp.ximus of the Kings Let- 
ters Patents were available to bee ſhewed fozth in Court, but the Letters Patents then- 
ſelves under Sealc. Foz both the Conſtat and inſpeximus are but exempliſicattons of the tn- 
rolment of the Charters.oꝛ Letters Patents: and this appeareth by the reſolutton ol two 
ſeverall (c) Parltaments, one holden in the third and fourth yeare of King Edward thedixt, 
and the other in the thirteenth peare of Queene Elizabeth. But now by thoſe Statutes the 
exempliſication 02 Conſtat under the great Seale of the inrolment of any Letters Patents 
made lince the fourth dap of Febzuarp, Anno 27. H. 8. oz after to be made, ſhall be ſnffictentto 
be pleaded and chewed foꝛth tn Court, aſwell acainſt the Ring as any other perſon, by the 
Patentces themlelbes (whereof there was ſome doubt (d) concetbed upon the ſaid ſtatute of 
E. s.) and bp all and every other perſon and perſons clapming by, from oz under them. Which 
Statutes are generall and benefictall,and eſpecially the J& of 13-Eliz. foz that extends not 
only to Lands, Cenements and Hereditaments, but to every other thing whatſoever, and 
onght to be favourably conſtrued foz adbancement of the remedp and right of the ſub yea 
The difference betrocen a Conſtat, lnſpeximus, and a Vidimus, pon map reade (e) at large in 
Pages caſe. But none ot them by Law ought to bee had, but only of the inrolment of record 
and not of a Deed oz any other watting that is not of Recoꝛd, and no Deed, gc. can bee in 
rolled, unlelle it be dueiy and lawfully acknowledged. 


Si non que ſoit en aſcun eſpeciall caſts, &c. ꝓereby is implped that l . 
Suardian in Chiwalry in the right of the hcire entreth foꝛ a Condition bꝛoken, hee ſboll 
plead the ſtate upon condition, without ſhewing of any Deed, becanſe his intereſt is creaſed 
by the Law. And ſo it ts (Hot a Tenant by Statute Merchant oz Staple, oꝛ Tenant by 

- egit. 

Ltkewiſe Tenant in Dower ſhall plead a Condition, #c. without chewing of the Detd- 
And the rcaſon of theſe and the lcke caſes is, fo; that the law doth create theſe eſtates, 485 
they come not in by him that entred foz the Condition bzoken, ſo as they might pꝛobide ko 
the ſhewing of the Deed, but they come to the Land by authozity of Law, and therefore the 
dam wk! allow them to plead the Condition without ſhewtng of it. 00 B 


Lib z. upon Condition. Sell 366. 226 


(f) But the Loꝛd by eſcheat,albett his eſtate be created by Law, not plead a Conditt= ();. H. c. abi pra. 
on to defeat a freehold without ſhewing of it, becauſe the Deed delong unto Him. 

A Tenant by the curteſie all7ot (g) plead a condition made by dis wife, and a te- entry M£ubi gd 
foz the condttton-bzoken without ſhewing the Deed,foz albeit his eſtate bee created by Lew, (235-M£-ubi ſupta 
yet the Law pzeſumeth that hee had the poſſeſſion of the Deeds and evidences belonging to 


his wife, 
ch) But Leſſees fo2 yeares,and all others that clatme by any Conveyance from the party, GH pl. Com 149. 

02 juſtille as ſervant by commandement ec muſt ſhew the Deed. 
(i) K. bzought an Ejectione firmz againſt E. foz ejeaing him ont of the Mannoz of D. (i)44-E-3-:2. 

which he held foz term of years of the demiſe of C. E. the Defendant pleaded that B. gave the 

ſaid Wannoz to P. and Katherine his wife tn tatle, who had iſſue, E the Defendant, and after 

the Donees infeoffed C. of the upon condition that hee ſhould demiſe the Mannoz 

foz peares to R. the Platntike, the remainder to the husband and to the wife ec. C.diddemtſe 

the land to K the Platntife foz peares, but kept the reverſion tohimſelfe,wherefoze Katherine 

after the deceaſe of her husband entred upon the Plaintife, ac. foz the condition bzoken, and 3. af er this chapter 

dyed, after whoſe deteaſe the land deſcended ts E. the iſſue tn tafle,#c. now defendant, judge- Sed. 3c. 

ment ſi action, exception was taken againſt this plea, bccatſe E the Def.maintained his en= 

try by foꝛce of a tondition beo ken, and ſhe wed forth no Deed,# the plea was ruled to be god, 

becauſe the thing was execnted, and therefoze he need not ſhew foꝛth the Deed. Nota the de: 


fendant being iſſue in taile, was remitted to the eſtate taile. 
Jn a Przcipe quod reddar againſt S. who pleaded that R. was ſeiſed, and infeoffed him in 21. E. 3 ci. Aton · des fairs 


Moꝛgage upon condition of payment of certaine money at a dap, and ſayd that K. papd the 175. . E. l. 
monep at the dap, and entred judgement of the wu: exception was taken to this piea, foz 
that he ſhewed fozth no Deed of the condition, and it was ruled that hee need not ſhew fozth 

the Decd, foz two cauſes 1. That he ought not to ſhew any Deed to the Demandant, becauſe 

the Demandant is a ſtranger 2. It might be when R. papd the money, and the condition per⸗ 
fozmed,that the Deed was red iled to Rand thereupon the plea was adjudged good, and the 


wꝛit abated. 
It᷑ land be moꝛgaged upon condition, and the Mozgagee letteth the lands foz yeares,reſer- 45-E-3.8.. Fincw 


ding arent,theconvition is perfozmed, the Moꝛgagoꝛ rt enters, in an action of debt bought 
foz the rent, the Leſſee (hall plead the condition and the te; entry without chewing fozth any 


Deed. 

In an Iſſiſe the Tenant pleades a feoſtment of the Anteſter of the Plaintife unto him, gc. 15... b.. K. 
the Plaintife ſatth that the feaffment was upon tondition, ec · and that the condition was bio- 410. F. 3 l. 
ken, and pleads a re-entry, and that the Tenant entred and took e away the Cheſt in which wer. 
the Deed was, and pet detatneth the ſame, the Plaintile ſhall not in this caſe bee enfozced ta 


ſhew the Deed. 
bis hetres by Deed oz without, generallp, he map in 1. F. 1. Fcoffents & 


If a woman give lands to a man and his het ö 
pleading averre the ſame ro be Cauſa matrimonii præ locuu, albeit ſhe hath nothing in wziting Fairs F. N. B. log. b 
13. R.. Monſtrans des 


to pꝛove the ſame, the reaſon whercof ſee ><&.330. 22 
Mes des chattels reals ſicome leaſe fait a volunt a terme des ans, & c. inilym beings, 


This ts apparent. 9E-4-25,26. 14H. 8.22 


Fect. 366. 


CITem coment que A Lſo albeit a man N Zrdit or ver- 
| Thome en aſcun ac- cannot in any acti- dict de 13. 
tion ne poit ple der un on pleade a condition homes, veredictum qua- Lib.8.fo.155. 


1 dictum veritatis, ag Ju- Lib. . iz. 


Condition que tou - which toucheth& con- 8 1 


cha + concerna frank cernes a frechold, wich- aum. Er cut 2 — 2 
tenement ſauns mon⸗ out ſhewing writing of onem juris, non rel 

ſtrer elcript de ceo, this, zs is aforeſaid, yet a 1 
tome eſt avantdit, un · man may be aided upon non reſpondent judices led 


toze home poit eſtre ſuch a condition by the juratores Foz J 

alde ſur tiel c.ndition verdict of 12. „ 
| i. hoes ken at large in an aſſiſe jad 

per ver dict de ri. hoes en at larg * 


Lib. 


Tim. 3 3. F. i. Coram 
nege Not. in Theſaur. 


43. Aſf zi. Stan. pl. cor. 
164.165.3. E. 3. coron. 284. 
189255 44-E+3 44. 

41. ;- Cotou. 45 


Cap.5. 
fart, fog Ex facto jus ori- 


tur. 


4 Priſe 4 large. 
There bee two kindes of 
verdicts ; viz. one gene⸗ 
rall, and another at large 
oz eſpeciall. Ts in an 
Iſſiſe of Novel diffeifin 
bꝛought by A. againſt B. 
the Platnttke makes his 
platnt, uod B. diſleiſivit 
eum de ꝛ0.acris terræ cum 
pertinentiis, the Tenant 
pleades, Quod iple nul 
lim inpuriam ſeu diſſeiſi. 
nan præfato A. inde fe- 
cit, &c. the Retognitoꝛs 
of the Aſſiſe doe finde 
Quod prædict. A. injuſte 
& line judicio diſſciſivit 
præ dict. B. de prædict. 20. 
acris terr? cum pertment 
&c. This ts a generall 
verdi>. The like Law tt 
ts if thep finde it nega- 
tively. And Littleton 
here putteth a caſe of a 
Uerdt atlarge oz a ſpe⸗ 
cictal! Merdfa, and it is 
therefoze called a ſpectall 
Tierdta> oz a UGerdig ot 
large, becanſe thep finde 
the ſpectall matter at 
large, and leave the judg⸗ 
ment 6f Law therenpon 
to the Court, of which 
kinde of Aerdick it 1s 
ſaid, (!) Onmis concluſio 
boni & vcri judicii ſequi- 
tur ex bonis & veris præ- 
miſois & dictis Jurato- 
lum. 

And though Littleton 
here putteth his caic of a 
Uerdict at large upon a 
generall iſſue (which in 
the caſe Hee puts it was 
neceſſarp foꝛ the Tenant 
to pleade, pet when J\- 
ſue is jopned upon ſome 
lyccia li point, the Jury, 
as ſhall bee ſatd hereaft er 
in this Seaton, map 
finde the ſpecial! matter 
if tt be doubtfu'! tn Law, 
foz as much doubt map 
artſe upon one point up⸗ 
on the ſpectall tne as 
upon the generall ſſſue. 
Ind as a fpectall verdict 
map be found in Comon 


Of Eſtates Leck. 360. 


pꝛiſe a large en Aſſiſe of Novel diſſeiſin, or in 
de Novel diſſeiſin, ou any other action where 
en aſcun auter action, the Juftices will tale 
lon les Juſtices voy the verdi of 12. Jurors 
lent pꝛender le verdict at large. As put the caſe 
de rit, Juroꝛs a large. a man ſeiſed of cerraine 
S:icome mittomus q land in fee, letteth the 
home leiſie de certaine ſame land to another for 
terte en fee, lefſa melm̃ terme of life without 
la terre a un auter pur deed upon condition to 
terme de vie ſans fait, render to the Leſſor , 
ſur condition d render certaine rent, and for 
al Leſſoz un certaine default of payment, a 
rent, #pur default de re-entric, &c. by force 
payment un re-entrie whereof the leſſee is 
ic. per force de quel le ſeiſod as of freehold, 
lellee eſt ſeiſie come de and after the rent is be. 
franktenement,x+puis hinde, by which the 
E rent eſt aderere, ꝑ que leflor entreth into the 
le leſſoꝛ enter en la fre, land, and after the leſſee 
X puis le leſſee arraign arraigne an Aſſiſe of 
un Aſſiſe de Novel diſ- Novel Diſſeiſin of the 
ſeiſin, de la terre en- land againſt the Leſſor, 
vers le Leſſoꝛ, ie quel who pleads that he did 
p!:ad,q il fiſt nul toꝛt, no wrong nor diſleiſin, 
ne nul diſleiſin, æ ſur and upon this the Aſſiſe 
ceo laſſile ſoit pꝛiſe, en is taken; in this caſe the 
ceſt caſe les Recogni⸗ Recognitors of the Al- 
tots del aſſiſle poyent ſiſe may ſay and render 
dire ⁊ render a les to the Juſtices their ver- 
Juſtices lour verdict dict at large upon the 
d large {ur tout le mat- whole matter, as to ſay 
ter, come adire que le that the defendant was 
defendant fuit leiſie de ſeiſed of che land in his 
la terre en ſon demelñ demeſne as of fee, and 
come de fee, et ülint lei⸗ ſo ſeiſed, ler the ſame 
ſic meſme la terre leſſe land to the Plaintife for 
al plaintife pur terme terme of his life, ren- 
de ſa vie, rendãt alleſ- dring to the leſſor ſuch 
ſour tiel annuel rent a yearely rent payable 
payable a tiel feaſt, ac. at ſach a feaſt, &c. upon 
ſur tiel condition, que ſuch condition, that if 
{i le rent fuit aderere a the rent were behind a 
aſcun tiel feaſt a que any ſuch feaſt at * 


Lib.3. 
doit eſtre pay, donqzs 
bien lirroit al Leſloz 
dentrer, c. per koꝛce d 
quel leaſe le Plaintife 
ſuit ſeiſie en fon de⸗ 
meſne come de frank ⸗ 
tenement, ⁊ que puis 
apꝛes le rent tuit ade- 
rcre a ticl feaſt, 4c. per 
que le Leſſoꝛ entra en 
e terre lur le poſſeſſion 
le Leſſee ⁊ paerolt le 
diſcretion de les Ju⸗ 
ſtices, ſi ceo ſoit un diſ⸗ 
ſcifin fait al Plaintife 
ou nemy, donque pur 
c:0 qu? appiert a les 
Juſtices, que ceo fuit 
nul diſſeiin fait al 
Plaintife, entant que 
ientrie de le Leſſoꝛ tuit 
congeable ſur luy; les 
Juſtices doyent doner 
judgement 0 le plain⸗ 
ute ne pꝛendꝛa riens 
per ſon buefe daiſtſe. 
Et tifint en tiel cas l 
Leſſoꝛ ſerra aide, ⁊ un⸗ 
toze nul eſcripture 
unques kuit fait del 
condition. Car cibien 
que les Juroꝛs potent 
aver conulance de le 
ltaſc, auxybi en il pot- 
ent aver conulance de 
k condition que fuit de: 
clare ⁊ rehearſe (ur le 
l:as. 


Eſtoppells which bind the intereſt of the Land, as the taking of a Leaſe ofa mans otone 4 
Land by Deed indented, and the like, being ſpecially found by the Jury. the Court onght to & (6:4, piedols caſe. 
judge accoꝛding to the ſpeciall matter, toꝛ albett Eltoppels regularly muſt be pleaded and reit: 1.31. El. be weene 
ed upon by an apt concluſion, and the Jurp is ſwozne ad verjtatem dicendam, yet when they 
finde veritatem ſacti, they purſue well thetr oath, and the Court ought to ad judge actoꝛding to 
Law. (b) So may the Jury finde a warranty betng given in evidence, though it bee not plea⸗ 
ded, detauſe it bindeth the right, unleſle it de in a Wꝛit of Right, when the Mile is joyned up⸗ 3K 3. Orosz. 


on the meere right. 


upon Condition. 
it ought to bee payd, 


then it ſnould bee law. 
full for the Leſſor to en- 


ter, &c. by force of 


which leaſe the Plain- 
tife was ſeiſed in his de- 
meſne as of frechold, 
and that afterwards the 
Rent was bchinde at 
ſach a feaſt, &c. by 
which the leſſor centred 
into the land upon the 
poſſeſſion ot the leſſee, 
and prayed the diſcreti- 


on of the juſtices if this 


bee a diſleifia done to 
the Plaintife or nor. 


Then for that it appea- 
reth tothe Juſtices that 


this was no diſſe iſin to 
the plaintife, inſomuch 
as the entrie ot the Leſ. 
ſor was congeable on 
him; the Juſtices ought 
to give judgement that 
the plaintite ſhall not 
take any thing by his 
writ of Aſſiſe. And ſo in 
ſuch calc the leſſor ſhall 
bee ayded, and yet no 
writing was ever made 
of the Condition. For 
aſwell as the Jurors may 
have conulance of the 
leaſe, they allo aſwell 
may have conuſance of 
the Condition which 
was declared & rehear- 
ſed upont he leaſe. 


Sd. 366. 


—— tt alſo bet 


d in Pleas of the 
Crowne, oz criminall 


cauſes chat concerne life 
dz member. 


A Ger dia finding mat 40. E. 3. 15. 1 g. z. mend · 
ter incertameip 02 ambi⸗- ment 57.135 3-49-10 
guouſly tg infuffictent C<ffari'-30.t.3..3- 
and no judgement ſhall 7+ i»: 


be given thereupon, as if 
an Executoꝛ plead Plcin- 
ment adminiſtre, and 
Tue is joined therupon, 
and the Jury finde that 
the Defendant Have 
goods within his hands 
to dee adminifired, bat 
unde not to what va- 
lane, this uncertaine 
and therefoze inſutfict- 
ent. 

VI Uerdic that finds 


fo; the whole, becauſe 
they have nor tryed the 
whole iſſue wherewtth 
they are charged. As it 
an infoꝛmation of intru⸗ 
don bet bzought ag inſt 
one foz intruding into a 
meſuage, and too. acres 
of land, upon the gene⸗ 
tall iNne the Jury finds 
agninl> the Defendant 
foz the land, but ſaith no- 
thing foz the houſc, this 
is inſufficient foz the 
whole, 2 ſo was it twice 


adjudged. (m) But if the (m)Hill.25-Fliz.in a writ 


| - of of Error derween Brace 
Ap give —— of 2d the Queen in the 
Exchequer Chamber. 
mozt, ac, that which is Nich 29 & 27. Elia. jncer 
moze is ſurpluſage, and Gomerſal & Gomer ſal ia 


ſhall not (2) ſtap judge⸗ account in the Kings 


the Whole iſlue. 


ment. foꝛ utile per nuvile Bench. 


non vitiatur, but neceſſary 

incidents required by 

law, the Jury map find. 
It the matter and ſub⸗ 


hereafter. 


( Atter 


15. E. 3. 47.18. E. 3.4. 
part of the (ſue, and fin= 22.5. 3-1.13.5-3-55- 
ding nothing fo; the re- 5E. q. Judgement 58. 


2. H. 5. 3. J. H. s. 5. 
duc, t219 19 infulficient „ f. 4 1d. C0 


(32. E. 3. Ceſſit. 25. 


Vid.Sc& 484,485. 


Vid. Sect. 58.1 3. F. 3. 
ſtance of the taue bee —— 


found, it is ſufficient as 5 . 18. Alla. 
Lirtleron himſeife ſapth 35 A8. 

h eth (b 1. H. 6. b. 27. H. 3. 23 b 
I. Com. gig. 
ib. 4· ſo. 83 Raw'ins ca's 


duttop & Nicons in the 
Common p'ace, the caſe 
of he Leaſe tor years by 
De eil indented. 
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Lib.z. Caps. Of Eſtates Sedt. 306. 


F c) After the verdict reco2ded, the Jury cannot vary from it, hut befoze it be recomed 
4 , = _ — — gp 0E I. vary from the firlt offer of their verdict, and that ver dict which is recoꝛded ſhall — 
211.1 1.1.4 2. 20-A\f.12, allo they map vary from a pꝛiby Uerdtc. — 
16. Aff 16. 22 Afl-23. An illue found by Acer dia ſhall al waits be intended true until it be reverſcd by attaint 
| and 
—— th:reupon upon the attaint no Superſedeas is grantable by Law, 
Palch-24.H.3,of te It tie Jury after theit evidence given unto them at the Barre, doe at thetr owne charger 
Report ia dee $pil- e it 02 dzink either befoꝛe oz alter they de agreed on thetr Yerdic, it is finable, but tt ſhall ng 
man in i e Kings bench · abopd the Uerdict:but tf befoze they be agreed on their Uer dia, they eat oꝛ dzink at the charge 
11H. 4. 73. Heb: of the Plaintike, if the Uerdict bee given fo him, it ſhall avoyd the Ticrdtc : but it it be given 
Examin.17-29 1.8.37. faz the Defendant, it ſhall not avoid it, & ſic è conver ſo.(d)But tfafrer they be agreed on their 
571355 Fl. Ticrdict they cat 02 dztnke at the charge of him koꝛ whom they doe paſſe, it ſhall not avopy the 
218.14.H.7-1-29 .. 3. FHerdig. 
() ba ch- S. —.5. n 1h: (It the Plaintife after evidence given, aud the Jurp departed from the Barre, d any 
Goa eee + pit fo: him, doe deliver arp Letter from the Plainttte to anp of the Jury concerning the matter 
of | * Bi.8. in Iſſue, oꝛ any Evidence, oz any eſcrowle touching the matter in iſſue, which was net given 
Vide Dicr ubi ſupra» in Evidence, it ſhall avoyd the Ucrdict, if it be kound foꝛ the Plaintife, but not if it bee found 
| fo: the Defendant,$ lice converſo But if the Jury carry awap any watting unſealed,which 
was gtven in evidence in open Court, this (hall not avopd thetr Yerdic, albeit they ſhound 
not habe carrped it with them 
Paic,6.7.6-ub: ſrpro. * By the Law ok England a Jury after the ir Evidence given upon the Je, ough to bee 
kept together in ſome conbentent place, without meate oz dzinke,fire oz candle, which tome 
Bk Af call an impꝛionment, and without ſpeech with anp, unleſſe it be the Ballile, and 
dy lth hun onelp tf they be agreed. Ifter they be agreed, they map in canſes between party and 
part give a Uerdic,and il the Court be riſen, give a pztvp Uerdict befoze anp of the Judges 
ofthe Court, and then they may eat and dzinke, and the next mozning in open Court they 
map eyther affirme oz alter thetr pꝛix Uerdict, and that which ts given in Court ſhall ſtand, 
ut in criminall caſes of life oꝛ member, the Jury cangtbe no pzivp Yerdic, but they muſt 
give it openly tn Court. And hereby appeareth another divillon of Aerdias vi a publique 
Ter dia openly gtben in Court and a pꝛivy Ucrdic given out of the Court befoze any ofthe 
Judges, as is atozeſaid. N 
% Jurp ſwoꝛne and charged tn caſe of life v2 member, cannot be diſcharged by the Conrt 
02 anvther, but they ought to gibe a Uerdic, And the King cannot be Non-ſuit,foz he is in 
Judgement of Law ever pꝛeſent in Court: but a common perſon map be Non-ſuit, 


9.2 » (14-11, a En Aſsiſe de Norvel diſſuiſin ou enaſcun auter act on, &. here it is tobe 
i +74 6 6/425 5. g. obſer ced, That a ſpectall Uer>t,oz at large mop be given tn any Icton,and upon any iſſue, 
1. Eli: Dier.283 284. pc the due gencrall oz ſpectall: and albcit there be ſome contrary opinions in our Bokes, 
. luncie North. 284. vet the Law is now ſettled in this peynt. 

* 


235 Aſſ. 31 26.H.8.c, 8 ; = ; 
l gs eee E' Per 9e. le Le{jo; 7, here it appeareth that the condition is executed byre-er: 


34. E. 3. 41 F. t t. Coron. | 

74 415 8 try, and pet the Leſſoꝛ after his re-cntrp hall not bp the optnton of itelcion, plead the Con⸗ 
45 E.;. 20 F. Ceres. ditton without ſhe wing the Deed, becauſe hee was party and pꝛivy to the condttton, for the 
_ _ _— 1 vartics muſt thero koꝛth the Deed, unleſſe it be by the aa and wꝛong of his adverſary,as hoth 
(ee een ednet au been ſatd, (m) bat an eſtranger which is not pꝛivy to the condition, noꝛ clapmeth under the 
thornie. ſaine,as in the caſes abobeſ pd appeareth,ſhal not after the condition is executed in pleading, 
= _ „ be inkoꝛced to ſhew fozth the Deed: and by thts diverſity all the books and anthoztttes in law 


this chapter, Sed. 365. Which ſeeme to dee at variance are reconciled. Sce alſo foꝛ this matter the Seaton nert 
1 following. | 
to. Alpg.2rATl.:8. 


a | Les Recegnitors del Aſsiſe potent dure. Cr. hcreit appcareth that the Img 
ACS pl map ünd che fac albett the Deed bee not ſhewed in evidence, and the rather foz chat the Cons 


14.3.2. 10H.4.9.7 H. ditten upon the Livery( as hath been ſatd)ts god, albeit there be no Deed at all. . 7. 359 
5 F. 9. E 4.26. 19. F. 4. 12. | 


re teig, Et pricront le drſcretion des Juſt ces. Eat is to ſap. They (having declare 

the ſpectall matter) pꝛay the difcre:ton ofthe Juſtices, which is ag much to ſap, as, Chat 

they woutd difcerne what the Law adjndgeth thereupon, whether foꝛ the Demandant or fe 

the Tenant: fo as bp the authoꝛity of Littleton, Diſcretio cſt diſcernere per I gem, quid ſit u- 

dum, that ig. to diſcerne by the right line of law and not bp the crooked coꝛd of p2ivite opint- 

on, which the vulgar call Diſcretion: Sia j re diſcedas, Vagus exis,& eruntomnia omnibusmee!- 

Lib. to. to g. cate de a: and therefoꝛe Commiſſions that authoꝛiſe any to pꝛeceed, ſecundum ſanas diſcrevones xe. 
dewei« ſtras, is as much to ſap, as, Secundum Legem & conſuctudincm Angliæ. 


Car cibien come les Jurors poient aver conuſance c. hereby it appets 


reth, That theythat have Conuſance of any thing, are to have Connſance alſo of all Jn 


dents and Dependants thereupon, foz an Incident is a thing neceſſarily depending upon 
1nother Jt 


(1) 23.E- 3.73. 


Lib. 3. 


It a Decd bee made and dated in a fozratng 


upon Condition. 


Kñ. 36, 368. 


„ok lands Sithtn 


Livery and Seffn de made ſecundum fearmam cartz, the land ſhall paſſe, foz tt paſſeth dy the axle. 


Lfvery. 


N meſine le 
— 7 * 
coffement en Fee, 
3 done en ie Taile 
ſur Condition, c0- 
ment que nuleſcrip- 
ture unque kuet 
de ceo, Et ſirome ell 
dit de verdict a large 
en Iſſiſe ,- dc. En 
melme le manner eſt 
enbziefe dentt 
due ſur diſleiſin,#en 
touts aufs actions, 
oules Juſtices voy- 
lent pꝛender le / vᷣdict 
a large p la ou tiel 
verdict a large eſt 
fait, la manner del 
ent tie entire eſt nus 
en liſſue, 4c, 


Sefton 367. 


* 


N the ſame maner 
| it is ot a feoſtment 


taile, upon condition, 
although no Writing 
were ever made of it. 


fait And as it is ſayd of a 


Verdict at large in an 
Aſſiſe, &c. In the ſame 
manner it is ofa Writ 
of Entry founded up- 


foun- on a diſſeiſin, & in all 


other Actions where 
the Juſtices will take 
the Verdict at large, 
there where ſuch ver- 
dict at large is made, 
the manner of the 
whole entry is put in 
the Iſſue, &c. 


tieg, befoze it be a in Court. 


Sed. 368. 


in Fee, or a Giſt in 


e 
a 
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ILD 


C]Tem en tiel caſe 
*jon Lenqueſt poit 
dire lour verdict a lar- 
ge, ils voilent Þnd ſur 
ear le Conuſance de 
nley (ur le matter, ils 
poyent dire lour verdict 
general nent, come eſt 
mis en lour charge, coe 
en le cale avantdit, ils 
potent dien dire, que le 
Leſſoz ne diſſeiſa pas l 
Leſſee, ſils voilent, ic. 


1 
Lſo in ſuch caſe ¶C A Lthongythe 
where the Enqueſt Jury Cidey 
wy give their ue —— — 
at large, if they will rake bert fart) ide knows 
0 ent the know- —— 
ledge of the Law upon did, yet it todange» 
the matter, they may give *. 
their ver dict generally as rakethelaw,theyrun 
is put in their charge, as in 
the caſe aforeſayd they 
way well ſay, That the 
leſſor did not diſſeiſe the 


Leſſee, if they will, &c. 


Nj 


mn 22—— 
dae pets 


| "Rx" C 
ges ok the Conrt.ſs called, becaule it ought to bee kept ſecret and pztvy from 


Chap,s. Of Eſlates 


Lib. Fell ge 
| Fect. 369. 

oTD#x ces Cy Tem en melne le Lſoin the ſamecaſe, 

weil nad Tcaentcate fuit tiel, if the caſe were ſych, 


7 
„ eſeript- gueap2es cee due le Ler- That after chat, rharths 
ture, 4. ., Jas Abo enter pur de- Lefloc nd enen for de 


t | de que fault ot 
— I Lefles oft enter fr is che Lefler hanna 


| 


: 


þ 
* 
F 


0 
1 


Put of this na harre may barre him of 

wel ny pleader enuers ilup E bar, the Aſſiſe : for hee m 

nee id, cagnent de Leſſoz que eff plcade againſthimiinbyr 

289 tife fift un leale al how theleſſor who isl, 

tel ex Defendant pur terme de made a leaſe tothe deſen, 

lene ples ex (a bie, ſavant le rever- for term of his life, lavk 
e 

caſe s 

Wave Tr — tant que fl conutf rever- — 

ure 23 ſion eſtre al Plaintife, en ledgesthe teverſion tobe 
act as, Tinker here claa« cęſt caſe le O laintiſe nad tothe PT. in thiscaſe the 
e 992 alt matt᷑ de luy ayd fozſs plaintif hath no matter to 
au. Fo; bee que le condition fait ſur ayd himſelfe but the con- 


J 
4. El. Dvet 20%. 
J. El-. Dyer 245. 


te Leas, ceo il ne poet ditiò made uponthelezſe, 
pleader pur ceo que il nad & this he cãnot plead be- 
aſcun eſcripture de ceo. cauſe he hath not any uri 
* Et entant que il ne poet ting of this: and inaſmuch 
reſponder al bart, il ſerra as hee cannot anſwer the 
batt᷑. Et iſlint en ceſt caſe bar, he ſhalbe barted . Ad 
poyes veier que home eſt ſo in this caſe you may ſee 
diſleiſie, ⁊ uncoꝛe ill nabe⸗ that a man is diſſeiled & 
ra Aſliſe. Et uncoze ſi le yet he ſhal not bayeadliſe, 
Leſlee ſoit Plaintife,zle And yet if the leſſeebepſ 
+ Leſſo2 Defendant,ilbar- and the lefſor def. he hall 
a Feoffement in ce ra le Leſlee per verdict barthe leſſee by verdiftof 
Feewith warran- Daſſiſe, #c. Mes en ceſt the Aſſiſe, &c. bntinthis 

caſeloule Leſſee et De- caſe where rhe Leſſee is 
tendant,ſi ilnevoit plead def.if howilnot pleadthe 
le Dit plea en Barre, mes ſaid plea in bar. but plead 
plead nul toꝛt, nul diffet- »v/ tert. nul diſſ. then the 
—— lin, donqsle lefſozrecotia leſſor ſhall recover by i 
a caſe of « Leaſe fox paſſiſe, Cauſa qua ſupra. ſiſe, Cauſe qua om 


1 
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Lib g. upon Condition. Sell. 370 


peares, oꝛ of an eſtate of Tenant by Statute oz Elcgir, the defendant ſhall not plead in bar, 
a5 to ſap, Aſsiſa non, &c. but juſtifie by fozce of the Leaſe,#c. and conclude, & iſsinr ſans tort. 
Ind ik the Tenant ofthe Freehold be not named, he ſhall plead Nul tenant de franktenement 


9 - 


ranty. 


C] Tem, pur ceo q 
ticlr «conditions 
ſont plus co ne- 
ment mis + elpect- 
ties en faits enden- 
tes, aſcun petit chole 
ſerra icy dit (a toy 
mon fits) de enden 
ture d de fait Poll 
concernats conditiõs. 
Et eſt alcavoir, que ſi 
lendẽture ſoit bipar⸗ 
tite, ou tripartite, ou 
quadupartite, touts 
les partes de lenden 
ture ne lont 0 un fait 
en ley, ⁊ chelcun part 
de lendenture eſt de 
aury grande foꝛce # 
tttect, licome touts 
les parts enſemble. 


Sed. 370. 


Nd for that ſuch 

Conditions are 
moſt commonly pur 
and ſpecified in Decds 
indented , ſomewhat 
ſhall be here ſaid (to 
thee my ſonne) of an 


Indenture , and of a 


Deed Poll concerning 
Conditions. And it is 
to be underſtood, that 
itthe Indenture be bi- 
partite, or tripartite, ot 
quadripartite, all the 
parts of the Indenture 
are but one Deed in 
Law, and every part of 
the Indenture is of as 
great force and effect 
as all the partstogether 
be. 


nolme en le briefe: and in the caſe of the feoffment with warranty, he mult rely upon the war⸗ 


, „ <p a 


LN fairs endentes. vide sn. 


are called bp 
ſeberall names, as >cripruan 
indentatum, carta indentata, 
Scriptura, indentata, ladencura 
Literæ indentatæ. In Anden⸗ 
ture is a wziting containing 
-a Conbepance, Bargaine, 
Contrad, Cobenants oz 1⸗ 
greements Þctweene two oz 
moze, and is indented in the 
top oz fide anſwerable to an⸗ 
other that likewiſe compꝛe⸗ 
hendeth the ſelf ſame matter, 
t is calied an Indenture, fo: 
that it is ſo indented, x is cal⸗ 
led in Gee ke ovwenger 


ta deed begtaneth, Hæc Lib 5. fo. 20. Stiles caſe, 


Indentura, &c. anb in troth the 
Parchment 9; Paper ig not 
tndented, this 19 no inden⸗ 
ture, becauſe woꝛds cinnot 
make it indented, But if the 
deed be actually indented, & 
there be no woꝛds of Inden⸗ 
ture in the Deed, pet it is an 
Indenture in law, foztt map 
be an Indenture without 
Words, but not by wozds 
without indenting. 


En faits indent. and here it is tobe under ſtod that it ought to be in Parchment — nat 
0 in Paper. Foz tf a wꝛiting be made upon a pecce of wood, 0z upon a peece ot Linnen, 2 1:5 
mthe barke ofa tree, oꝛ on a ſtone, oz theltke,#c.and the ſame be ſcaled oꝝ delivered, pet is it 4.12.Lov 65-:-!f-? 
#9 Decd,foxa Deed muſt be wzitten either tn Parchment oz 1. 


$1 lendenture ſoit bipartite. ou tripartite on quadripartite, Cc. kipattie 
is when there be two parts and two parties to the Deed. Tripartite,when there are ther 
parts and thꝛee parties, and ſo of Qua diparttte, Quinqueparttte, æc. 

JE. de fait poll A Deed poll is that which is plaine without any indenting, ſo 
called,becauſe it is cut eben oz polled, every deed that is pleaded ſhall be intended to be a deed 
poll, unleſſe it be alledged to be tndented. 

Touts les parts del endenture ne ſont que an en ley. Ita man by deed in⸗ 51 f 


dente d, make a gift in tatle, and the Donee dpeth without iſſue, that part of the Indentur 


which belonged to the Donee doth now belong to the Donoz , foz both parts doe make but 


oneDeed in Law. 


¶ Et cheſcun part del Indenture eſt de auxy grand force, &c. This is mas 


nifeſt of it ſelfe, and is pꝛoved by the Bookes afozeſaid. 
It is to be obſerved, that if the Feoffoz, Donoz, oz Leſſoꝛ ſeale the part of the Indenture 


belonging to the Feoffee,#c. the Indenture is good, albeitthe Feoffee never ſealcth the 
Counterpart belonging to the Feoffoz,#c, 00 | 


Rr 


Seft. 


Paper as befoze is ſaid, loʒ the * þ hu h 
wiiting upon theſe ts leaſt ſubject to alteration oz coxruption, F. N. k. 122 J. 


0 9.H 5.35. 35. Hs. 3. 
9. b. 3.18. E- 4-1 
Pl Com. 31. 


Lig, Gps. | | Of Eflates 155 
Leck. 371. 


T feaſance de Jndenture Nd the making of an] 
10 eſt en deur maners. Un eſt Alte is in two manners, 
de faire eur en le tierce per⸗ is to make them in the third per- 
ſon. Un auter eſt de faire eux en ſon. Another is to make them in 
te pzimer perſon. Le feaſance en the firſt perſon. The making 
le tierce perſon eſt come en tiel in the third perfop is as in this 
forme. forme. 

Hæc Indentura facta inter R. de This Indenture made betweey x 
P. ex una parte, & V. de D. ex alte - P. of the one pari, and V. of D. of the 
ra parte, Teſtatur, quod prædictus other part Witneſſeth, that the ſqyd 
R. de P. dedit & conceſſit, & hac R. of P. hathgranted, and by thi 
præſenti carta indentata confirma- preſent Charter indented, confirmed 
vit præfato V. de D. talem terram, #0 the aforeſaid V. of D. ſuch Land, 
&c. Habendum & tenendum , &c. & To have and to hold, Gr. 
ſub condirione, &c. In cujus rei te- pon Condition, &c. In witneſe 
ſtimonium partes prædictæ ſigilla whereof the parties aforeſaid to tb 
ſua præſentibus alternatim appo- preſents, interchangeably havt put 
ſucrunt. Vel fic + in cujus rei teſti- their Seales. Or thus: In witneſſ 
monium uni parti hujus Indenturæ whereof to the one part of this Inden- 
penes præfatum V. de D. remanen- fare, remaining with the ſaid v. 
ti, predict R. de P. figillum ſuum D. the ſard R. of P. hath put his ſeals 
appoſuit, alteri verò parti ejuſdem and to the other part of the ſame In- 
Indenturæ penes R. de P. remanẽ - denture remaining with the ſaid Ruf 
ti idem V. de D. ſigillum ſuum ap- P. the ſaid V. of D. hath put hi 5eale. 
poſuit. Dat' &c. Dated &c. 

Tiel Endenture eſt appel en- Such an Indenture is called an In- 
dentur? fait en le tierce perſon, denture made in the third perſon, 
pur ceo que les Ucrbes, xc. font becauſe the Verbes, &c. are in the 
en la tierce perſon, Et tiel foꝛme third perſon. And this forme of In- 
dendentures eſt de plus ſure dentures is the moſt ſure making, 


feaſance, pur ceo que ct pluis becauſe it is moſt commonly uled, 
communement ule, ac. &c. 


lee CLET e fraſance dell nde ture eſt en deux maners, Cc. pere is mother ofour 
afote i eheatied- uthoꝛs per fed dibiũons. In this and the next Section folltowtng [.ictleron doth 
illuſtrate his meaning, by ſetting downe foꝛmes and examples, which doe effectually teach, 
— 1 In thele two koꝛmes there are to be obſerved (amongſt other) the gener all parts of the 
ide 40. F. 3.1. 7. H. v. 14. ; | k : R a 
Dyer 28. l. B. 19.L bz. lame, vx. the Pꝛemiſ eg the Habendum and the In cu jus rei teſtimonium. But hereof hath bin 


fo!.4.&.5-Godards caſe, ſpoken at large, Sect. 1.4-& 40. foz Littleton ſpeaketh not here of the delibery,but only of the 
Context 02 woꝛds of the Deed. 


N Pur ceo que eſt le pluis communement uſe. gere it apreareth that that which is 
17 Ela Dyer 34a. . R. j. Moſt commonly uſed in Convepances is the ſureſt way. A communi obſervantia 0 3 
10H. C. 18. Bab. ix. H. 4. cedendum, & minime mutanda ſunt quæ certam habuerunt interpretationem. Mag 


* rz. us, It is pzovided by the Statute of 38. E. 3. cap. . that all penall Bonds in — 


Perſon be vopd and Holden fo: none, wheretn ſome of our Books | 
beg rightly underſtood, there ts no difference at all. Foz the Statute is to be intended k 
Bonds taken in other Courts out of the Realme, and ſo tt appeareth by the pzeamble of 
dd. And it was pꝛincipally intended of the Courts of Rome, and ſo it appearcth by 
uſtice Hankford, in 2. H. 4. in which Courts Bonds were taken in the third perſon, $0 as 
fach Bonds made out of the Realme, are vopd, bat other bonds in the third perſon, are re⸗ 
ſeivedro bee good, as well as tndenture#1n the third perſon, by the opinion of the hols 
Court in 8-E-4. +: 5 N 


Sed. 372. 


4 feaſance de Indenture 1 * making of an Indenture in 
en le pumer perlon eſt co· I the firſt perſon is, as in this 
me en tiel koꝛme. Omnibus Chri- forme. To aff Chriſtian people to 
ſi fidelibus ad quos præſentes lite- whom theſe preſents Ha. ſhall 
rz indentatæ pervenerint, A. de B. come, A. of J. ſends greeting in aur 
ſalutem in Domino ſempiternam. Lord God everlaſting. Know ye me 
Sciatis me dediſſe, conceſſiſſe, & hac to have given, gramed, and by this 
preſen carta mea indentata confir- ij preſent Deed indented, confirmed 
maſſe C. de D. talem terram, &c. 16 C. of D. ſuch land, c. Or thus: 
Vel ſoc Sciant præſentes & futuri, K now all men preſent and to come, 
quod ego A. de B. dedi, conceſſi, & that 1 4. of B. have given, gran- 
hac præſenti carta mea indentata ted, and by this my preſent Deed in. 
confirmavi C. de D. talem terram, 4exted, (confirmed to C. of D. ſach 
&c. Habendum & tenendum, &c. land, &c. To have and to hold, Oc. 
ſub conditione ſequenti, &c. Incu- ap Condition following, ce. In 
jus rei teſtimonium tam ego præd' witneſſe mbercof, a well I the ſaid 
Ade ;. quam prædict' C. de D. his A. , B. as the aforeſaidC.of D. to 
Indenturis ſigill 2 noſtra alternatim ! he( e Jnaentures have interchangea- 
oppoſuimꝰ'. Vel ſic: In cujus rei te- bly put our Scales. Or thus: In wit- 
ſtimonium ego præfatus A. uni par- ne ſſe whereof J the aforeſaid A. 0 the 
ii hujus Indenturæ ſigillum meum one part of this Indenture have putmy 
ppoſui, alteri verò parti ejuſdein S eale, & to the other part of the ſame 
ladenturæ prædict C. de D. ſigil- Indenture, the ſaidC, of D. hath put 
lum ſuum appoſuit, &c. bis Scale, &c. 


(Jer Lictleron ſets downe thzee foxes of deeds indented inthe firſt perſon, Brevis 
Hi per exemplaonga, per præcepta. It is requiſite fo every Student to get Pꝛeſi⸗ 


Lil 3. upon Condition. Sd. 352 75 230 


( d) ſeeme to diſter, but they (345 2.H4lo; 


dents and app20ved fozmes,not onely of deeds accozding to the example of Littleton, hut of vide $e&.37%- 


Fines,and other Convepances,and Aſſurances, and eſpectally of good and perfect pleading, 
and of the right entries, and fozmes of Judgments, which will ſtand him in great ſtcad,both 
while he ſtudies, and after when he ſhall gtve counſell. It is a ſafe thing to follow appzoved 
pzelidents,foz Ninil ſimul inventum eſt, & perfectum. 0 nr 


ef. 373- 


CETiliemble quetiel enven- A Nd it ſeemeth that ſuch Tn- 
Ea que et fetten Ee Anne ach made m the 


mer perſon eſtauxybone-on in firſt perſon is25goodio layrasthe 


. lep, 


Of Eſtates Set. 35 
jendenture fait en le Indenture made in the third 
orxce perfor, guant anbideus whenboth pardie haye pur to thi 
partio&.ont a ceo mile kaun feng, their ſcales, bor if inthe Indem 
r ktierce made in the third perſon, or in 
perlon, ou eu le imer perſon, . ficit perſon, mention be made th 
mention ſoit fait que le grantoz the grantor onely hath put his feale 
aboit miſe ſolement ſon ſeale, # and not the grantee, then is the In. 
nemy le grauntee, donques eſt dentuxe onely the deed of the gem. 
lendenture tantſolement le fait T ror. But where mention is made 
ot. Mes lou mention dl that the grantee hath put to his {ea 
ou grauntee ad mis fon to the Iadenture, &c. then is-the 
ſeade a lendenture, c. donques Indenture as well the deed of the 
eſt lendenture auxydien le fart le grantee as the deed of the grantor. 
anter come le fait le grauntoꝛ. So is it the deed of them both, and 
iteftle fait dambideur, # alſo cach part of the Indem 
duty cheicun part de lendenture is the deed of both parties inthi 
eſt le or dambideur parties en caſe. - 
ttel cafe, {921 b4 a © 


Ere is to be obſerved, that albeit the wozds in this Urndenture be 

CH e Feoffoz, pet tf the Feoffee put his Seale to the one part of addy 
the Deed of them both. Ind tn this lpectall caſe to make it the Deed ofthe F appe> 
reth by Lirrlcron, hat mention muſt be made in the Deed, that hee hath put to his ts 
that he iu no war made vert to make tt, being wade in the firſt perſon, but only by the dau 

fpatting his Seale thereunto. Otherwile it ts of a deed indented in the third perſon,as be- 
fore tr aypeererd, key there he tsmadepatty to e Deed tn the beginning. Ind Lirtlerons rut 
is true, that everp part of an Indenture is ide Deed ofboth'parties,foz as it hath brenſai, 
both parts make dut one deed in Law in that caſe, 


Se. 374. 


Br certain con- C]Tem fi eſtzte ſoit A Lſſo if an eſtate ber 


dition , Cc. fait p Jndenture Amade by Indenture 
Here dythis (%c.)i8 a un home pur terme to one for terme of his 
> nap Bug —— de la vie, le remainder life „the remainder to 
both to theektate fozlife, n duter 2 1 (ur another in fee . a 
Gn Ws tertaine condition, ac. certaine condition, & 
may e e na — OGEns — the — 2 
- and not to the Hie bott mig fort ale life have put his ſeale to 
— bond 1 l paxt de lendenturo, the part 5 the Inden. 
the Indenture (the var⸗ ſt puig moꝛuſt a il que ture, and after dieth, and 
che Leden am te Us. elt en le remainder enk he in the remainderen- 
nant foz life) pet when en la terre per de treth into the land by 
he m the remainder en⸗ {011 temainder. ac. en force of his remainder, 
dg br döner dg: coſtras Iii tenus de Kc. In this caſe bcb 
1 wer touts les tyed to perſonme all tbe 

aden che . \conDitj68 computſeen conditions pin 


I FL 


Lib.3, 


lendenture , come Je 


tenant a terme de vie. 
devoit faire en la vie, ⁊ 
uncoꝛe ceſtuy en le re⸗ 
mainder ne unqs en- 
ſeal aſcun part del en- 
denture. Mes la cauſe 
eſt, que entant que il 
enter # agreea Daver 
les terres per foꝛte 
endenture, il eſt tenus 
de perfozmer les con- 
ditions deins melme 
lendenture ſil voile a- 
ber la terre, ⁊c. 


upon Condition. 


in the Indenture, as the 
tenant for life ought to 
have done in his life 
time, and yet hee inthe 
remainder never ſcaled 
any part of the Inden- 
ture. But the cauſe is, for 
that in aſmuch as hee en- 
tred and agreed to have 


Dl the lands by force ofthe 


Indenture, hee is bound 
to performe the conditi- 
ons within the ſame In- 
denture if hee will have 


the land, &c. 


Sea,375. 


denture. Ind here ts al⸗ 
ſo a diberſity to be uns 
derftood that any eſtrj= 
ger to the Jndenture 
map take by Wap of re⸗ 
mainder, but he cannot 
in this caſe take any pꝛe⸗ 
ſent eſtate in poſſeſſion, 
becauſe he is an eſtran⸗ 
ger to the Deed. 


If A. by Deed inden= 50.E.3.22. 3. Hg b. 


letteth lids to B. foz life, 
the remainder to C. in 
frereſerving a rent, tes 
nant foz lite dieth, he in 
the remainder entreth 
into the lands;he ſhall be 
bound to pay the rent, 
foz the cauſe and reaſon 
befoze peeided by Lictle- 


ron: In Jndenture of 
Leaſe is ingroſſed between A. of the one part, and D. and R. of the other part, which purpoꝛ⸗ 
teth a demtle fox peares by 4. to D. and N. A. ſealeth and deltvereth the Jndenture to D and 
D. ſealeth the Connterpane ts A. But R. did not ſeale and deltver tt, Ind by the ſame inden⸗ 
ture it is mentioned, that D. and R. did grant ts be bound to the plaintife in 20. pound incaſe 
that certains conditions compiled in the indenture were not perfozmed- And foz this 20. 
pound A-b;zonght an action againſt D.only,and ſhewed fozth the Indenture The Defendant 
pleaded that it tg yꝛoved by the Jndenture that the demiſe by Indenture was made to D. Ex 
R. which R. is in (nll lite and not named in the wztt, Judgment of the wit. The Plaintite 
replyed, that R. did ncver ſeale and deliber the indenture, e ſo his wzit was good againſt D. 
ſole. And there the counſell of the Plaintite tooke a diverſity betweene a rent reſer bed which 
ts parcell ofthe leaſe, and the land charged therewith,and a ſumme in groſſe, an here the twen⸗ 
ty pound ts, foz as to the rent they agreed that by the agreement of R. to the leaſe, he was 
bound to pay it, but foz the ꝛ0 pound that is a ſumms in grofſe , and collaterall to the Leaſe, 
and not annered to the land, and groweth due onelp by the decd, and thersfoze R. ſaid he was 
not char geable thertwith, foz that he had notſealed and delibered the Deed, But in aſmuch 
is he had agreed to the leaſe which was made by indenture, he was chargeable by the inden⸗ 
ture foz the ſame ſumme in groſſe, and foz that R. was not named in the watt, it was adjuds 
ged that the wit did abate. 


Aver (a terre, &c. here is impiyed an ancient maxime of the Law, viz. Qui ſentit 


-ommodum ſentire debet & onus, Et tranſit terra cum onere. 


Leck. 37s. 


Abit a feoffment bee made 
by deed Poll upon condition, 

p ceo qt condition neſt pas and for that the condition is not 
perfozne, le feoffo2 entra # hap- performed, the feoffor entreth 
da la poſſeſſion de le fait Poll, ſi and getteth the poſſeſſion of the 
le feoffee poꝛt un action de cel decd Poll, it the feoffee brings an 
entry envers le feoffoꝛ, il ad eſte action for this entrie againſt the 


queſtion ſi le feoffoz poit pleder feoffor, it hath beene a queſtion if 


CT Tom ũ feoftmẽt ſoit fait p 
Toi Poll ſur condition, & 


le condition per le dit fait Poll the feoffor may plead the conditi- 
encounter le feolfee. Et aſcuns onby the ſaid deed Poll againſt 
ont dit que non, entant que il the feoffece. And ſome have ſaid 


Rr 3 


ſemble 


38. E. 3. J. 2. 3. H.. 26. h. 
Vide 45.E.3-11-13» 


Lib. z. hab. y. Of Eſtates Seft. 375. 
ſemble a eur que un fait Poll, & he cannot, inaſmuch as it ſcemes n. 


le pꝛopertie de meſine le fait ap- to them that a deed Pol & the pro. 


ent a celuy a que le fait eſt pertyof the ſame deed belongethto 
— c nem acelup que fiſt le him to whom the deed is made, and 


fait. Et entant que tiel fait ne not to him which maketh the decd. 
attient al feoffoz, il ſemble a eur And inaſmuch as ſuch a deed doth 
que il ne poit pas ceo pleder. Et not appertain to the feoffor,irſeems 
auters ont dit le contrarie, # ont unto them that he cannot plead it 
monſtre divers cauſes. Un eſt, And others have ſaid the contrary, 
ſi le caſe fuit tiel, que en action and have ſhewed divers reaſons:ane 
p:renter eur, file feoffee pleder is, If the caſe ere ſuch that ina 
meſme le fait # monſtre eſt al ction betweene them if the feoffes 
Court, en ceſt cas entant que- plead the ſame deed, and ſhew it to 
le fait ef} en Court, le feoffoz the Court, in this caſe infomuch x; 
poit monſtrer al court coment the deed is in court, the feofformy 
en le fair ſont divers conditt- ſhew to the Court how inthedeed 
ons deſtre perfozmes de le there are divers conditions to bee 
part le feoffee, #c. #pur ceo performedof the part of the ſeoffet, 
que ils ne fueront perfoꝛmes, il &c. and becauſe they were not per- 
enter. c. c a ceo il ſerra reſceibe. formed, he entred, &c. and to this he 
per m̃ le reaſon quant le feoffoz ſhall be received. By the ſame re- 
ad le fait en poigne, #ceo mon- ſon when the feoffor hath thedeed 
ſtra a le court, il ſerra bien rei- in hand, & ſhew this to the court /le 
ceive de ceo pleder, ac. noſment ſhall well be received to pleade it, 
quant le feoffoz eſt pꝛiby al fait, &c.and namely when the feofforis 
car covient eſtre pꝛivy al fait privie to the fait, fag he muſt be pri 
quant il fiſt le fait, ⁊c. vie to the deed win he makes the 
| deed, &c. 5 


(HVide zes. v 3er 30 ¶ [Jer the latter opinion is cleere Law at this dap, and is Licrlerons ovoreopinton (a u 
bekoʒe Hath beene obſerved. 


C' Ont monſire divers cauſes, 


9 


Felix qui potuit rerum eogneſce re cauſas. 
Et ratio melior ſemper præ valer. 


Non 212 ee. Ent ant que lefa 11 ef en Court, Cc. And herewith doe agree (b) nany Aa⸗ 


AN 14. lib.c cb. thozities in Law. (c) Ind if the Deed remaine in one Court, it may be pleaded in another 

W. wel ary Song Court without ſhewing fozth ; Quia lex non cogit ab ĩmpoſsibilia. = 
. ¶ De part le fe offee, cc. qere allo is tmpiped if the condition be to be perfozned 
38. A AH. von the part of the Feoffo} oꝛ by a ſtranger, and it is to be underſlood, that whena Deedis 
a 500 71.439. ſhewed foꝛth to the Court, the Deed ſhall remaine in Court all that Tearm in the cuſtody of 
FN. þ kaut.  theCuſtos brevium,butat the end ofthe Tearme(ifthe Deed be not denied) then the Law ads 
; judgeth the Deed in the cuſtodp of the party to whom it belongeth,foz a mans evidences at 
as it were the ſinewes of his land. But if the Deed be denied, then the deed in judgement of * 
Law remaineth in Court untill the plea be determined. The reſidue of this Section needeth 

no explication. 


SH, 


Lib. 3. upon Condition. Hd. 376, 35 232 


Sed. 376, 


C Amun | deur A Loo if two men doe qQ7 adtux homes 
homes kont un a treſpaſſe to ano- ant wn tre. 
treſpas a un auter, le ther, who releaſes to one paſſe a un avter, &c. 


quel releaſe a un d eur of them by his Deed all ur this Seatonie 27230 11.549 
per fo lait, toutSacti- actions. perſonals, and when es — 23-B-4.7. (15. 


29. H.. 41 21. H. s. 


2ns perlonalg, a nient notwithſtanding ſueth pale, the ſame is Joynt Acbicrement 41. 
obſtant il ſuiſt-action an action of treſpaſſe 58s ben the wing, \ tach 
ö trelpas envers lau⸗ againſt the other, the ts done , yet ik —— falt 21. 3-H.6.28.36- 


ter, le defendant bien detendant may wellſh-w ie omg of them,allare dif- 
polt monſtrer que le that the treſpaſſe was Zen e Ms — 


ſteſpalle fuit fait per done by him, and by an firongly again& himſeife, 


| but : it is g:R2.9: : ry: appraly 120: 
lup # per un auter ſon other his fellow, and — — „ - ey 


companion, # que le that the Plaintife by his as ft tmomen bee joyntip 


atife per ſon fait deed (whieh he ſh:werh and ſeveraliy bounden in 
qu monſire avant re- forth) releaſed to his S . _ 


ella a ſon companion fellow. all actions per- them, both are diſchars 


epa a ged, and ſeet Tref- 
touts actions perſo- ſonals, and demand the ——— — — 


nals, judgment ſi ac- judgement, &c. and yet puviesin wrong, the one 


tion, ac. Et uncoze tiel ſuch deed belongeth to that not plead a Releaſe 
| | e other w 
fait appertient a ſon his fellow, and not to genung of u tor 2 — 


tompanion, #nempa him, but becauſe hee the Deed appertaine to 


il may h the othes. 
lup, mes pur ceo que [ * ave advantage It an action of debt up⸗ 13. R. a. tit · Monſtrans des 


poit aver advantage ꝑ by the deedif hee will on an Ov E 
e fait ſi voit no ſhew the Deed to the bronghe again: andere 
le fait al Court, il poit Court, hee may well Ace _pieade, in barre a 
ceo biẽ ple der, c. Per plead this, &c. by the 1111 


melme le reaſon poit ſame reaſon may the Butalbetr the Deed ber 
long to another, pet muſt 


le feoffoꝛ en lauter cas feoffor in the other caſe ye ge 

quant il doit aver ad⸗ when he ought to have of —.—— 
vantage per le condi- advantage by tlie con- Tclkatoz. 

tion compus deins le dition compriſed within q fer | meſme le 
fait Poll. | the Decd Poll. _ . m] UN cadem Ratio, 


Sed. 377. 


CA Uryſile feoffee Lſo if the feoffee 
Ada ou gra- granteth the deed 7 4 7 _—_ del 

taſt le fait Poll al to the feoffor, ſuch grãt ,, £4, ppertiens 

feoffox, tiel grant ſer⸗ ſhall bee good, andthen ney Fry. i 


ra bone, # donques le the deed and the pro- may give oz grant his 


fait & le pzopertie del perty therof belongerh Deedtn another; andfuch 


Of Eſtates 


Ind it is allo 22 kait 


Sed. 358 


2 pleat. toſt entendue que il ded that he commeth 
¶ Secrrapluutoft en. vient al Fait per loy- to the Deed by lawgy 
tend que il vient al fait al meane, que per meanes , than by 3 


per log all meaxe, que per toztious meane. Et wrongtullmeanandg 
tor tioas meane. Omnia iſſint a eur ſemble it ſeemeth unto | 


refumſitur legitime act donc que le Feoffoz poet That the feoffor 
Earle Injuria hien pleder tie fait. well plead ſuch dec 


5 von præſumitur. 


azre de dubiis. polle que compꝛent pol which compriſeth 
There 8 an- condition, c. f{l ad le the condition, ct, 


I N wſcit & non docer, Hee fait en poigne. Ideo hath the ſame in hand. 

that hath knowledge and tea- ſemper quære de dubi- = femper quarth 

— 4 is, quia per rationes dubiis, quia per ratis. 

that — 5 pervenitur ad legiti- nes pervenitur 4 leg. 
— 


m. ; mam rationem,8c. timam ratimnem &. 
3 Quineſcit, & non interro— 


bee that knoweth not, and doth not enquire to underſtand. Therefoze Lietleton ſaich, Qu. 
re ac 113. 


Inſclix cu jus nulli ſapĩentia prodeſt. 
Inſcelix qui recta docet, cum vivit inique. 
Inferlix qui pauca ſapit ſpernitque doceri, 


J Quia per rationes pervenitur ad legitimam rationem. a Raioct 
Radius divini Luminis. Ind by reaſoning and debating of grave learned men the darkneſſe of 
tqnozance is expelled, and by the light of legall Reaſon the Right is diſcerned, and thereupon 
Judgment given accozding to law, which ts the perfection of Reaſon. This is of Lictcton 
here called Legitima ratio, wherennto no man can attaine but by long ftudie,often conference, 


long expertence,and contingall obſervation. 
Certatne it is, that in matters of difficulty the moze ſertouſly they are debated and argued, 
the mode truely they are reſolved, and thereby new inventions juſtly avopded. 


Inter cuncta leges, & percunctabere Doctos. 


if {mam en ley 

42 "op Lieleron bas 
ding ſpoken of conditions in 
Deed, now accoꝛzding to his 


own dfvifian commeth to 
ſpeak of conditions in law. 


Aue ne ſoit ſpeci. 


fe en Eſcript. Tonditi- 

on in Lam is that which the 
Law tntendeth oz tmplyeth 
Without expzelle wozds in 
the Deed. 


Seck. 378. 


CE States que 
homes ont ſur 
condition en ley.ſont 
tiels eſtates que ont 
un condition per la 
ley a eux annex, com̃t 
que ne ſoit ſpecifte en 
eſcript. Dicome hõe 
grant per ſon fait a 
un auter loſfics de 


States which men 
have upon condi- 
tion in Law, are ſuch 
Eſtates which have a 
Condition by thelaw 
to them annexed, al 
beit that it be not ſpe- 
cified in writing. As it 
a man grant by his 
Decd te another the 
Par- 


lib.3, 


terme de lon vie, le- 
ſtate que il ad en lof- 
fice eſt ſur condition 
en lep, celkafcavorr, 
que le parker bien 
nt gardera 
le park, # fexta ceo 
a tiel office appertiẽt 
NA eee 
bien lirroit al graun- 
toz #a ſes heires de 
luy ouſte, ct de 
ca un auter fil voit, 
xc, Et tiel condition 


que eſt entendus per 


upon Condition. 

Parkerſhip de un - the. office of Parker- 
3 ant # occupiet 

r ONr Te Bf 


0 


life 


Sed, 378. 
Nee te Parker 
bien & loyalmet garde- 


ofa Park, ito have 
occupie the ſame 
for terme of his 
the eſtate which 


he 


hath in the office is 


q lawfully 


don Condition in 
FRG bo wit, that the fue 
Parker ſhall well and 
keepe the 
Parke, and ſhall doe 
that which ro ſuch of- 
fice belongeth to doe, 
or otherwiſe it ſhall be 
lawfullto the grantor, 
and his heires to ouſt 
him, and to grant it to 
another if he will, &c. 


And {uch condition as 
is intended by the Law 
to be annexed to any 
thing, is as ſtrong as if 


and Roes, called tn Recozds þ 
(d) Capreoli. Fowles of (d) Hill. 13.E-3.coram 
two ſozts, viz. Torreſtres and Rege in Theſaur. 
Aquatiles, Terieſtres of two 
ſorts, Silveſtres and Campe- 
* ſtres : Campeſtres as Pars 
the condition were put trwge, Quatie, Ralle, gc. 
in writing. Silveſtres, as Pheſant, woods 
Cocke, æc. Aquatiles, as Mal- 
lard, herne, ec. wWhereot J habe ſeen this Recozd. () Rex conceſsit Johannide Beverly Armiro (*33-F-3-rot. patent pars 
ſuo quod ipſe cum quibuſcunque canibus ſuis ad quaſcunque beſtias feras Regis in quibuſcunque ſo s 
reſtis, parcis ſuis quorieſcunque volucrit venari poſsit, & quoſeunque Falcones poſsit permittere vo- 
lare ad quaſcuaque aves de Warrena in quibuſc tipar is &c. 2 
It is reſolved (e) by the Juſtices and the kings Counſell, that Capreoli,id eſt, Roeg,non (e) Hill. 3. f. 3. coram 
ſunt Beſtiæ de Foreſta, eo 2ant alias feras. Beaſts of Foꝛreſts, be pzoperip Hart, ind, Rege in Thcſaur. 
Buck, Hare, Boare and wolle, dut legally all wild beaſts of Nenery | 
A Fozrcſt and Chaſe art not, but a parke muſt be tncloſed. The Fozreſt and Chaſe do differ 
in Dfftces and Lawes: every Forreſt is achaſe, but every Chaſe is not a Fozreſt-P ſubjea A 
map have a Fozreſt by eſpectall grant of the King, as the Duke of Lancaſter, and Ybbot ok . 
Whithie bad. K 4 Mar que fs of Haytford K anner 1 KLritefgee ack 67 Nrn.. ti Ode + 
Ockam cap. quid Regis Foreſta, faith, Foreſta eſt tuta ferarum manſio non quarumlibet, ſed ſilve- vide Bad ſoazi. & 316 
ftrium non quibuſliber in locis, ſed certis, & ad hoc idoneis, unde Foreſta E. mutata in O. Quaſi fere- Britton fa 3% Fleta bb 
ſta, hoc eſt ; Ferarum ſtatio. cap- 3 533. 
Pudzecld 82 Woodgcld is to be free from payment of money foz taking of wood in any Fox- 
reſt. But let us now returne to our Littleton. | 1 
In this Section Littleton putteth an example of a condition in Law annexed to the office 
ol the Keeper of a Park, but this example muſt be underſtood with a diſtinction, faz if the 
Parker doth not attend on the Parke one oz two ec.dayes,this ia no fozfeitare of the office 
of Darkerſhip,but if in his default any Deere be killed, #ſo a damage tothe Lozd,that is a | 
{ture : foꝛ (that it map be ſaid once foz all) non-uſer of it ſeife without ſome ſpectall dam 1.11.30. H.. 3. xc. 
mage is no foꝛteiture of pztvare offices,but non-uſer of pubiiqueoffices which concern the ads 
minifration of juftice,og the common wealth, is of it ſelke acauſe of foxfejture. 


Lu ouſter ſit voit, c. 1.icderonhereſpeaketh ofan Oufter by foxce ofa Con⸗ 
ttt in Kew, drt f (5 to be ſem i what other caſe the Sauen mo (qweuitp ouſt 


There is a dtverlity hetwery officers that hahe no other pzolit , but a coltateraii certain 
fre, ta there te Gpantty may —— — 2 


3 


la ley eſtre annere a 
aſcun choſe, eſt 'aury 
fozt ſicome la condi⸗ 
tion fuiſſoit mis en 
klcript. . 


$.E. 4-1 5.b.L. 5. B44. 
20. Pl. Com. 37 390. 


Lib. z. Caps. Of Eſtates Seck. 3g 
E.48. 31. UH. f. grants v Auditor oz the like, the exerciſe whereof is but labour and charge to him but 
mag ll Fegg. babe vis ker: foxthemaine rule of Aan in, that no mancan 5 derogate font 
11. EH. Dyer 253. owne grant to the pꝛejudite ol the Gꝛantee And where albeit the grantee hath ng other pra 
it but bis ker, per that fee is to be percerved and taken out of the pzofitg to the 
Lozd within his office, fon there the grantoz cannot diſcharge him of hts ſervice oz attendance, 
foz that may turne to the pzejudice of the Gzantee, if the Gzantoz will not grant the Hg, 
at all. But in all caſes whers the Officer relinquiſheth his office, and refaſeth to attend, he 
loſeth his Office, Fee, P2ofit and all. 
here ts another dtverlity where the Szantee, beũdes hin certaine fee, hath pofitg um 
avatles by reaſon of his office, there the grantoz cannot diſcharge him of his ſervice 0; atten, 
dance, koꝛ that ſhouſd be to the pꝛe judice of the grantee. As tf a man doth grant to another 
the office of the Stewardſhip sf his Courts of his Mannoꝛs with a certain fee, the Gan: 
toꝛ dannot diſcharge htm of bis ſervice and attendance, becauſe he hath other pzofits and eg 
22.H.6.16-3-6.E-6. belonging to his office, which he ſhould loſe if he were diſcharged of his office. Ind as tn the 
Diar r- caſe which Little: on here putteth of the office of the Keeper of a Parke, foz that he hath not 
only his fee certaine, but pzofits and avatles alſo, in reſpec of his oftite, as Deere Skinngeg 
Syoulders, ac. But now let us pzoceed and ſee what other particular fozfeitureg in Lay 
de of this office here ſpoken of bp Lircleton , and ſomewhat of Conditions in Law in genes 
rall, | 
10. F.. 3 L. 5. E. 4. 26. And it is to be underſtood, that if any Keeper kill any Deere without warrant, oz fell gz 
28.14.8-Benoloer inte? cnt onp Trees, Woods Ft Underwoods,ond convert them to his owne uſe,it is a 
2 5. ol his office,foz the deFructton of vert is, by a mean, deſtrucion of Meniſon. Oo tt is if he pu 
96.99. down the lodge oꝛ any houſe within the Park foꝛ putting of Hap into it fot feeding of the 
At) Mich. 33. E. i coram Peer oꝛ ſuch like, it is a foꝛfeiture, and the reaſon wherefoꝛe the office in theſe and in line ca 
9 gs * ſes (hail be foꝛteited, (f) is, quia in quo quis delinquit, in co de jure eſt puniendus. 
que de Garbe ce. As to Condittons in Law, vou iball underſtand they de of two natures, that is to up. by 
the Common A aw and by Statute. Ind thoſe by the Common law are of two natures that 
Pl.com.393.2-S'r Henry is to ſar, the one is founded upon Sktil and Confidence,the other Without Skill oz Coni⸗ 
Nevils cale-21-E-4-29-93- dente: Upon Still! # confidence, as here the office of Parkerſhip, and other efficeg in the next 
Secton menttoned,and the like. 
Lb g fo... wininohans Touching Conditions in Law without skill, æc.ſome be by the common Law , and ſome 
pray Sg vg rs by the ſtatute. By the common law as to every eitate of Tenant by the Conrtefls, tenant in 
taple after poſſibility of iſſue cxttn, tenant in dower, tenant foꝛ life, tenant foz years,tenant 
by ſtatute merchant 02 Staple,tenant by Elegit, Gardtan,#c- there is a condition in law ſes 
cretip annexed to thetr eſt»teg,tharifthep alien in fee,4c.that he in the reverſion ozr 
map enter, and ſic dcfinulibus, oz tf thep clatme a greater eſtate in Court of Recozd, 
Ike, © Sy 
Concerning conditions in lam founded upon ſtatutes, foz ſome of them an entry is given, 
and foz ſome other a rccoberp by action: where an entry is given, as upon an altenation in 
Moztmatne Ec. and the like. where an actfon is given, as foz waſt againſt tenant foz life and 
pears, and the like. 


El tiel Condition que eſt entendus per la ley eſtre aner « aſcun choſeeſ 


auxy fort 5 rc Here it is wozthy the obſerbation to take a view of the dibiſiong s 
L db. l. co. 4. koꝛeſatd in ſome particular caſe, Is foz example. Idmit that an Office of Parkerſhippe 
Win inghams caſe, be granted oz deſcend to an Infant oz Feme Covert , if the condittons in Law annexed 
6 to this office which requtre skill and confidence be not obſerved and fulfiiled, the office (s 
loſt foꝛ ever, becauſc,as Liitleton ſaith here, it is as ſtrong as an expzefle condition. But it 5 
Reaſe foz Hife be made to a Fem covert, 02 an Infant, and they by charter of feoffment alien 
in fee, the bzcach of this conditton in law, that is without gktil, ac. is no abſolute fozfeiture 
of their eſtate. So ol a condition in law given by Statute, which gtveth an Entry only. 
As it an Infant oz Feme covert with her husband aliens by rter of feoffment in 
Mortmaine , this is no barre to the Infant, oꝛ Feme Covert, But if a recovery be had 8 
gainſt an Infant oz Fem Covert in an action of waſte, there they are bound and barred os 
ever. a i 0 

And it is to be obſerved, that a condition in law bp foꝛte of a ſlatute which gibeth s re⸗ 
covery is in ſome caſe moꝛe ſtrong than a condition in law without a recovery. Foz if Leſlee 
koꝛ life make a leaſe foꝛ ptares, and after enter into the land, and make waſte, and the Leffoz 
recover in an Action of waſte he ſhall avotd the leaſe made befoze the waſte done. Butifthe 
Leſſee foz life make leaſe foꝛ years, and after enter upon him, and make a feoffment in 

this foꝛfeiture ſhall not avoyd the leaſe fo: peares. Noz in any of the ſaid caſes a 
Bent granted out ofthe land ſhall be adoyded. Foz it Leſſee foz life grant arentchange, en 


Lib.z. upon Condition. Se 379. 234 


after doth waſte, and the Leſſoz recovereth in an action of waſt , he ſhall hold the land char⸗ 
dduring the itte of the tenant foz lite, but if the rent were granted after the waſte done, the 
Icſſo2 (hall avoyd it. : 
and the reaſon whersfoze the leaſe tox veares in the caſe atoꝛeſaid ſhaH be abopded, is, be⸗ 
canſe of neceſſity the Action of waſte mutt be bzought againſt the Leſſee fox life, which in that 
caſe muſt bind the L effce foz yeares, oꝛ eiſe by the Act of the Leſſee fozitfe the Leſſoz ſhould 
de barred to recover Locum vaſtatum, which the Statute giveth. 

Ita man hath an office foz lite which requtreth 9ktl! and confidence, to which Office 
hcehath a honſe belonging, and chargeth the houſe with a rent during his life, and af- 
ter commit a fozfeiture of his Office, the rent charge ſhall not bee avoyded during his life, 
fo:rcgularly a man that taketh advantage of aconditton in law, ſhall take the land with 
ſuch charge as he finds it. Ind therefoze Littlcion is here to be underſtood,that a Condition 
in law is as ſtrong as a condition in deed,as to avoid the eſtate oꝛ intereſt it ſe lte, but not to 
aboyd pꝛecedent charges, dut in ſome particular caſes, as by that which hath beene ſayd aps 


earcth. 

: There be at this day moze conditions in law annexed to offices than were when Li tleton 3. ea 12. Auditor. 
w:ote : foz example, foz offices in any wiſe touching the adminiſtration oz execution of Ju- Recciver,Ba lt ,! cever 
ſtice, oz Clerkſhip in any Court of Recoꝛd, oꝛ concerning the Kings Treaſure, Revenue, “ Calle, Matter of the 
Account, Cuſtomes, Jinage, Juditozſhip, Kings Surveyoz,0z keeping of any of his Majc. % bed of Parker 
ties Caſties, Foꝛts, ec. Fox ikfany of theſe officers bargaine oz ſell any of the ſayd offices 02 C hale . 
any deputation of the ſame,oz take any mony oꝛ pꝛoũt, oꝛ any pꝛomiſe, covenant, bond oꝛ af- 7.*.6.ca1.Treaſurer, 
ſurance, to habe any mon oꝛ reward foz the ſame, the perſon ſo bargaining oz ſelling, oꝛ that *<c<'ver,Callcavr, Bai- 
ſhall take any ſuch pꝛomiſe, covenant, dond oz aſſurante, ſhall not onelp fozfeit his cſtate, but Rn 16. 
alſo everp perſon ſo buping, giving oꝛ aſſuring be adjudged a diſabled perſon to have oz enjoy * 
the ſame office oz offices, deputat tion oz deputations #c. Ind that ali ſuch bargains, ſules, pꝛo⸗ 
nies. co benants and aſſurances, as be befkoze ſpectfied,ſhail be vopd, except as in che ſatd d 
ie excepted. | 

Sir Robert Vernon Knight being Coferer of the Kings honſe of the Rings gift, and ha- 
ting the receit of a great ſumme of monep pearcly of the Kings Re venue, dtd foz a certaine 
ſumme of mony bargain and ſell the ſame to Str A. I. and agreed to ſurrender the ſaid office 
te the Ring to the intent a grant might be made to Sir 4. who ſurrendꝛed it accoꝛdingly: # | 
thereupon Sir A. wag by the Kings appointment admitted and ſwozn Cofcrer. Ind it wag Mich.:3-Jacobi Regis. 
reſol ved by Sir Thomas Egerton Ls2d Chancellour, the chicfe Juſtice, and others to whom 
the King referred the ſame, that the ſatd office was voyd by the ſald Statute, and that Sir A. 
was diſabled to have oꝛ to take the ſatd office, and that no non oſtante could diſpence with, 
this act to enable the ſatd Str A. foz the reaſon and cauſe befoze mentioned, Sect.1 80. And 
hereupon Str A was remobed, and Str Maimaduke Darrcllſmozne (bythe Rings comman⸗ IIb. 3. e. f;. Colchals cat: 
dement in his place. And note that all pꝛomtſes, bonds and aſſurances, aſwell on the part of 
the bar gatnoꝛ. as of the bargtanee, are vovd by the ſame Nd. () Nulla alia re magis Romaua ; cl » 3: 94.t+.352. 
publica interiit, quam quod magiſtratus officia venalia erant. | 
| (g) J:gurtha going from R me, ſaid to the City, Vade venalis civitas,mox pcriruza h emprorem (q) Salut. 
Mycmas. 

Therefoze by the Law of England it is further pꝛovilded, that no Officer oz miniſter of the ca. 
King ſhall be oꝛdained oz made koꝛ any atft oꝛ bzocage, favour oz aſfedton, noꝛ that any which 
parſueth by him oz any other pꝛivily oꝛ openly to be in any maner of office, ſhall be put in the 
lame ofice oꝛ in any other, but that ali ſuch officers ſhall be made of the beſt and moſt la ful 
men and ſufficient. I law wozthp to be w2ttten in letters of Gold, but moꝛe woꝛthy to be put 
ia due execution. Foꝛ tertanlp never ſhall Ji! ice be duelp adminiſtred, but when the efficers 
and miniſters of Juſtice be of ſuch quality, and come to their places in ſuch maner as by this 


law tg required, 


Tiel condition que eſt entendus per la ley eſtre annex a aſcun choſe, eſt 


aux fort ſicome la condition fuit miſe en eſcript. Ind this accozds with that an- 


dient rule: Urique fortior & potentior eſt diſpoſitio legis quam hominis. Vid Sc. 47.477170 


21. E. 4. 20 · Pl. Com. . 


(+) W. 1. c2 5. 


ch Magaa carta ca- 19. 


Cap. X 


Eneſc hall. Ot 

this J have ſpo- 
ken befoze. 

Conſtabularie. 


Of this k ewiſe ſome= 
thing hath beene ſpoken 
befoze. But a Conſtable 
is often taken in the law 
foz a warden oꝛ keeper, 
ag Conſtabularius caſtri 
de Dover & 5. portuum; 
foz the Marden of the 
Call le of Dover, and the 
Cinquepozts, #c- Ho as 
in this ſenſe Conſtabula- 
rius is taken fo; Caſtel- 
lanus, and this is pꝛoved 
by the Statute (*) of 
W. I. ca. 7. Des priſes des 
Conſtables ou Caſtcllains 
fan des auters, &c. Ind 
Magna Carta, c. 19 Nullus 
conſtabularius vel eius bal- 
livue capiat blada vel alia 
catalla alicujus qui non fir 


Of Eſtates 
Sect. 379. 


CEA m̃ le maner 


eſt de graunts 


doffices de ſeneſchat, 
Conſtabulat, Bedela- 
ty, bailiwick, ou aufs 
offices, ac. Mes (i tiel 
office ſoit grant a un 
hom, a aver c ocupier 
per luy ou lon deputy, 
donq; 
cupy ꝑ lup, ou perſon 
deputy, ſicom̃ il de voit 
per le ley eſtre occupy, 
ceo ſuffiſt pur lup, ou 
auterment le grantoz 
ct ſes heirs potent ow 
ſte le grantee come eſt 
avantdit, 


loifice ſoit oc- 


Kedt. 379, ze. 


bt. this manner it i; et 


grants of the 0 


of Steward, Conf 

Bedelaric,Bayliwic, 
other Offices, &c. But if 
ſuch Office 
to a man To have andto 


his de * 


bee granted 


puty, then if the 


Office bee occupied by 


him or his deputy, 48 


it ought by the Lay to 


bee occupyed, this ſuf. 
ficeth for him, or other. 
wiſe the grantor and his 


heires may ouſte the 
Grantce as is afore- 
ſayd. 


de villa, ubi caſtrum ſum ſitum eſt, &c. Stanford fo. 152. Conſtabularius Turris London, foz Cuſter 
Turns,32.H.8.cap.23.Cenftable of the Fozreft,foz the Keeper of the Foreſt. 


C Beaelarie. Bedell is derived ofthe French woꝛd Bcadeau, which fignifieth u unt 


ſenger of the Court, oꝛ under Bayltfe,tn Latine Bedellus. 
And the oath ofa Bebel of a Mannoz is, that hee ſhall duely and trulp executt all ſuch 
Ittachments ond other Pzoces as ſhall bee directed to him from the Lozd 0z Steward of 


his Court, and that bee ſhall pꝛeſent al! pound Bzeaches which ſhall happen w 4 
fice, and all chattels wapved, and eſtrapes. Gall happen within his 


«| Bayliwicke. Otitis ſufficient hath bene ſaid vefoze. / CN. L. 


( —— Littleton 


termeth Wwozds 
of limitation tobe Con⸗ 
ditions in Law; foz, his 
firſt example tg. 


e] Durant le co- 


TDertare enter eu. 
Durante coopertura inter 
eos. This wozd (Durante) 
is pzoperip a woad of li⸗ 
mitation, as Durantc vi. 
duitate, 02 Durante virgi- 
nitate, oꝛ Durante vita, 
& c. Aud pꝛoperly a Con- 
dition in law is, as hath 
beene ſaid , where the 


Sect. 380. 


treg ou tonemets 
purront eſtre {ur con- 
dition en ley, coment 
que fur leſtate fait ne 
uit aſcum mention ou 
reherſal fait de le cõ- 
dition. Dicome mit- 
tomus qunleas ſoit 
fait ale baron, ⁊ a (a 
feme, a aver x tener a 
eux durãt k coverture 


C]Tem eſtates de 


Lſo eſtates of lands 

or tenements may 
bee made upon coſ- 
dition in law, albeit up- 
on the eſtate made 
there was not any men- 
tion or rehearſall made 
of this condition. As 
put the caſe that a leaſe 
be made to the husband 
and wife, to have 


to hold to them during 


enter 


_ 


Lib. z. upon Condition. Sec. 381. 


enter eur, en ceſt cas the coverture betweene Lum createth the ſame 
ls ont eſtate pur term them, In this cafe they So any expzefſe 
de lour deur dies fur have an eſtate for terme Lumaiſomaketh ail: 37.4629. 3.2.3.45 
condition en ley, 8. ſi of their two lives upon matten, anf leaſe be g. A. 
; 13 * made, Dum ſola fuer it, oz 
un de eur debie, ou condition in law, s. it one Dum ſola & caſta vixerit. 


que divozce ſoit fait of them die, or that there Puamodots a ſog mon 
enter eur, Don( bien bee 2 divorce between a letter ag Dua 


lrrott al Leſſoz ki a them, then it (hal be law. dium. Quanidiu alſo tg 14-E.2-Grant 
ſes heires dentrer, full for the |ctior and his * al umit ation, fon: 


2 a man grant 
fil. _ heiresro enter, &c. out ot the Wanoz of D. 
Quamdiuthe Gzantoz (hall bee 
ne gefſerir, 
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dwelling upon the Mannoz, this is good, oz Quamdia ſebe- , 1 fn, 
Ind ſo be thele wozds, Donec, Quouſque, Uſque ad, Tam dlu, Ubicunque. 10. AlL. C. E 3.8.31 


3. E. 3· 18. Annuuty 40. 


F Si lun de eux devie ccc. F061 ff one of them die, the coverture is diſolved,and Fee Temps fl. 
conſequently the ſtate determined by the limttation. CC 

C On que divorce ſolt fait em er eu x Cc. here is a diſtinction to be underſtod: ä 26 tins. , 
fox there be two kindof divozces, vi. one a Viaculo matrimonũ, * and the other, à menſa & .F. . 27. 39.63-32-33, 
thoro. Divortium diciur a divertendo, oz divortendo, quia vir diy rtitur ab uxore. Diboztes A vin- TUT 14-76- 


culo marrimonu are. 2 Bracton fo. 58. 


e: Cula r xcentractus, C aulaMetus, Cauſa Impotentiæ ſeu Frigidiratis, |; x 

Cauſa Affinitatis, Cauſa Conſangumĩtatis, &c, And 7 reade in an — Recozd, Coram Rege —— 
Termino Paſch 30. E.. William de Chad worthes taſe, that hce was divozced from hts wife foz 3Br-44-39-F-1. baflard. 21. 
that he did car nally know her Daughter befoze hemarrted the mother ; all which arecauſes 22-b-4 tit. Couſultat. j. 
of divo2ce pzeceding the marriage. + n 

A Menſa & Thoro,ag Cauſa Adulterii, which diſſol veth not the marriage A vinculo Matrimo- 
ni, foz it is ſubſequent to the marriage. And the Diwoꝛce that Little tan here ſpeaketh of 
ts intended of ſuch dtvozces, as diſſolde the marriage A viuculo mayimoniz, and maketh the ,..... 
{ſue baſtard, becauſe they were not Juſtz nuptiæ. And therefoze in Lictletonʒ caſe though the bb 
husband and wtfe de d{bozcod Cauſa Adulterii, yet the freehold continueth, becauſe the Co⸗ 
vertare continueth. 


Sed. 381. 


CET que ils ont eſtate pur AN D that they have an eſtate 
Ttteerme de lour deux vies, tor term of their two lives, is 
Probarur fic, cheſcun home que ad proved thus, every man that hath 
eſtate de franktenement en aſcun an eſtate ot free hold in any lands 
terres ou tenements, ou il ad e⸗ or tenements, either he hath an e- 
ſtate en fee, ou en fee taile, ou pur ſtate in fee, or in fee taile, or for 
terme de ſa vie demelne, ou pur terme of his own life, or for terme 
terme dauter vie, + per tiel leale of another mans lite, & by ſucha 
ils ont franktenement, mes ils leaſe they have a free hold: but 
nont per ceſt grãt fee, ne lee taile, they have not by this grant fee, 
ne pur terme dauter vie, Ergo, ils nor fee taile, nor for terme of ano- 
ont eſtate pur terme de lour vies, chers lite, Ego, they havean eſtate 
mes ceo eſt ſur condition en ley, for terme of their owne lives, but 
en le forme avantdit, g en ceſt this is upon condition in Law in 
tas (ils ficront waſt, le feoffoz a- forme aforeſaid, and in this caſe if 
bera envers eur buete de wal} ay _—_ waſt, the feoffor ſhal 

ſup⸗ 


Lib. 


pl. Com. 56. bv. 
vid. Sec. 345 ſimile. 


37 H. 6.27. 


Vd. Brac. lib · 5.414. 


Cab. S. Ol Eſtates Sed. 382,383 


luppolant per ſon bꝛiefe, Quod have a writ of waſte againſt them 
tenet ad termimum vitæ, &c. mes ſuppoſing by his writ, Qaod tent 
en ſon count il declare coment a terminnm vitæ, Sr. but in this 


cr en quel maner le leas fuit fait. count he ſhall declare how, andin 
what maner the leaſe was made. 


© 


Rob at ur fic. By this argument logically dzawne a diviſ me, it appeareth WA 
P neceſſary 4 to that our — ſhould (as Littleton did) come vom one Acne 
verſittes to the ſtudy of the Common law, where hee may learne the liberall Artz, ands, 
ſpectaily Logick, foz that teacheth a man not onely by juſt argument to tonclude the 
in queſttan, but to dtſcerne betweene truth and faiſhwd, and to uſe a god method tn his du⸗ 
dp, and pꝛobably to ſpeake to any legall queſtian, and is defined thug, Dialectica ell (cienta 
probabiliter de quovis themate diſſerendi, whereby it appeareth how neceſſarp it is fo; on 
Student. : 

J Suppoſant per ſon briefe, Quod tenet adterminum vitæ, &7, gy, 


and the reſt ofthis Section is evident and plaine. 


Sed. 387 


Can Abbe. CEA meime le man- IN the ſame manner it is 
— ner eſt, (i un Abbe Li an Abbot make x 
mop": fait un Leaſe a un höe, leaſe to a man for yeares 

Deacon, and other J 
Eccieflaſticall oz tt: A ber ⁊ tener a lup du to have & to hold to him 
ang or Keep, Tant le temps que le le during the time that the 
oz of any Officer oz [02 eſt Abbe, en ceſt caſe Leſlor is Abbot, in thi 
Gzadnate, $3 the le Lellee ad eſtate pur caſe the leſſee hath an E. 
(ke. Reſiane oy detime de fa vie demeſn, ſtare for terme of his ont 
ſo 1 . 5 mes ceo eſt fur conditi- life: but this is upon con- 
| eh oc 19h} of a on en ley, 8. que ſi labbe dition in Law, s. Thatif 
Tranſlation and keſigna, ou ſoit Depoſe, the Abbot reſigne or bee 


Ceſſion. que bien lirroit a 8 ſuc⸗ depoſed, that then it ſhall 
ceſſoꝛ dentrer, ⁊c. bee law full for his ſucceſ- 
ſor to enter, &c. 


Section 383. 


C | 7 R E Daſsiſes Cyr Tem hoe poit Lſo a man may 
is a booke of the beterenie Linf ſee in the Booke 


Kepozts of Caſes a 
in the reigne of King Edward Daſltſe, viz.an- of Aſſiſes, An, 


the third, and it ts called the no 38.E. 3. p. 3. uin pt 38.E.3-p. 3. a plea of 


— FR. Daſſ. en ceſt foꝛme Aſſiſe in this form fol- 


theretn are upon durtts of que enſuiſt: 8, Un lowing,s. An Aſſiſe of 
— 2 —— Aſſiſe de Novel Diſ- Novel Diſſeiſin Was 
cited bete. derne ſeiſin auterfoits fuit ſometime brought r. 

Heviſa les Tene. poꝛt vers A. que ple- gainſt A. who pleaded 
ments a vendre per ſoy Da al Aſſiſe, & trove to the Aſſiſe, & it et 


Exccutor, ci mug füit per verdict, Que found by — I 


Lab z. 

jzunceſto2 le plaintit 
debiſa ſes tenements 
a vendze per le De⸗ 
fendant, que fuit ſon 
Erecutoz, + De arte 
diſtribution des de⸗ 
mers pur 
Et fait trove que 
maintenant apzes la 
moꝛt le Teſtatoꝛ, un 
home luy tendiſt cer⸗ 
taine ſumme de deni⸗ 
ers pur ies Tene⸗ 
ments, mes non pas 
al value. a que le Ex⸗ 
ccuto2 puis a boit te- 
nus les Tenements 
en ſa main demeſne 
per deux ans, al en- 
tent de les vea ger 
pluis chier a aſcun 
auter, # trove fuit q 
il avait tout temps 
puſt les pꝛods de 
les Tenements a 8 
uſe demeſne (ans ri 
faire pur lume le 
mot, ⁊c. Moubray 
Juſtice diſoit, Lexe⸗ 
tutoꝛ en ticl cave eff 
tenus ꝑ la ley a faite 
le vzadera p uis toll 
que 1] purr. it aps 
la moꝛt ſon Teſt.;- 

toz, trobe eſt que il 

teluſe de faire vendt, 

r illint d avoit un de- 

fault en luy, c iſſint 

per oꝛte del deviſe il 

fuiſt tenus dats mis 

touts le pꝛofits ave- 

nants de les Tene⸗ 

ments al uſe E mozt, 

# trove eſt que il ad 


ſon alm̃: 


upon Condition. 


the Anceſtour of the 
Plaintife deviſed his 
Lands to bee fold by 
the Defendant who 
was his*Executor, and 
co make diſtributiõ of 
the moncy for his 
Soule. And it was 
fou d That preſently 
after the death of the 
Teſtator. one tendred 
to him a certaine fam 
ofmony for the lands, 
but not to the value, 
and that the Executor 
afterwards held the 
lands in his own hands 
two yeares, to the en- 
tent to ſell the ſame 
Jearer to ſome other, 
and it was found that 
he had all the time ta. 
ken the profits of the 
lands to his one uſe, 

without doing any 
thing for the Soule of 
the deceaſed, &c. Mou- 
bray Juſtice ſayd, The 
Exccutor in this caſe 
is bound by the Law 

to make the ſale as 
ſoone as he may after 
the death of his Teſta- 

tor, ind it is found that 
hee retuſed to make 
ſale, and ſo there was 
a detault in him, and ſo 

by force of the De- 


viſe hee was bound to 


put all the profits 


comming of the lands 
to the uſe of the dead, 
and it is found that he 
tooke them to his 


U 


Sell. 383. 


bee intended to bee of Lands 
debtſable by Cuſtome, fog 
Lands by the Common law 


were not devilable,(as hach x77. 


been ſatd:)foz in this Seut⸗ 
on is imp lyed a dtverſity, :z- 
When a man de viſeth that his 
Executoz ſhall ſell the Land, 
there the lands deſcend in the 
meane time to the hetre, and 
untill the fale bee made, the 
hetre may enter and take the 
p2olits. But when the Land 
is debiled to his Executoz to 
bee ſold, there the debiſe ta⸗ 
keth away the difcent, e bes 
ſeth the Rate of the land in 
the Exccutogz,ond he may en⸗ 
ter and take the p:ofits, and 
make ſale accozding to the de- 
viſe. Ind here it 
by our Authoꝛ, That when a 
man dediſeth his teneme.:ts 
to be fold dy his Executozs, 
it is all one as it he had de v(- 
ſed his tenements to his Ex⸗ 
etutoꝛs to bee ſold: and the 
reaſon io, becauſe he deviſeth 
the tenements, whercbp hes 
bzeakes the Diſcent. 

(if Mow br, Y. John 
Mowbray, was a revercad 
Judge of the Court of Com⸗ 
mon pleas, and deſcended ot 
a noble Family. * 8 
q] Lexecutor en tiel 


Caſe eſt tenus per la ley a 
farre le vender 4 plais 
toſt que il purroit apres 


la mort ſon teffator & c. 


And the realon hercof 18, foz 
that the meane p2ofits aken 
befote the ſale, ſhall not bet 
Aſſeta, ſo as he map be coms 
pellable to pap debts with 
the ſame, # theretoꝛe the law 
Will enfozce him to ſell the 
lands as ſoone as he can, fo 
otherwtſe hee (hall take ad⸗ 
vantage of his owne laches: 

But if a man deviſe that his 
Executoz ſhall ſellhis land, 

there. hee may ſell it at any 
time, fo; that hee Hath but a 

bare power, and no polit. 

Ind bythis caſe it appeareth 


nd here is. 


to bee obſerved, That many, 
Wozds 
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fa 


Libz. 


- aghere to devile Lands to an 
Executs; ad vendendum, ſo tf 
lands be dediſed to one ad (ol. 
vendum 20. I. to I. S. op pap⸗ 
ing twenty pounds to 1. N. 

g this amounts to a Conditi⸗ 

Mich. 31. & — on. And Crickmers taſe was 

eber ges, £918, A man leiled ofccertatne 

fa.94- 7-46-70» lands holden tn Socage had 
d ue two daughters, A. and 

B. and deviſed all his lands ts 

A. and her hetres, to pap unto 

B. cettatn ſumme of money 

at a certain day and place, the 


money was not payd, and it was adjudged, Chat theſe wozds, To pap, ec. did 


Of Eſtates 


pꝛile a $ uſe bmeſne, 
* illint auter default 
en luy: Per que fuit 
adjudge que le plain⸗ 
tife recovera. Et il⸗ 
ſint appiert per le dit 
judgem 
fozco del dit deviſe, 
lexecutoꝛ navoit E⸗ 


ent, que per 


ſtate ne poyer en les 
Tenements, kozſque 
ſur condition en ley. 


Kect. 38. 


owneuſe, and ſo ana. 
ther detault in his 
Wherefore it was ad. 
judged, That hel 
ſhould recover, And 
ſo it appeareth by the 
ſaid Judgement, That 


by torce of the ſa 
. ſaid 


viſe the 
had no irs 


wer in the lands, but 
upon c6dition inlay, 


amount in 3 


will to a Condition, and the reaſon wag,foz that the land was deviſed to A. fo that purer, 

other wile B. to whom the money was appointed to de payd, ſhould be remedileſſe, Eciniereg 

reipublicæ ſuprema hominum teſtamenta rata haber i: and the Leſſee of B. upon an aguail Exe: 

ment recovered the moity of the land again A. = 
¶ Et 1(51nt appiert per le jadgement, &c. This conciufion upon a Ju 

is of great anthozity in law, Quia udicjum pro veritate accipmur,and,as tt hath bern lald ad 


ejum is quaſi juris dictum. 


C Ereby it appeareth 
hat LHIiwitationg 
Which" (as hath beent fatd, 
Littleton termeth Conditions 
in law) may be pleaded wtith- 
out Deed, and the reaſon of 
our Juthoꝛ is obſervable,be- 
tauſe the law in it felfe pn 
teth the Condition, 
bereof ſomewhat hath bin 
faid be loꝛe, and thercfoze look 
#3 35. a backe tothe Conditions in 
jaw, oz wozds of limitation, 
and withall chat a ranger 
may take advantage of alt- 
mttation , as Hath beene 
ſatd, 

Littleton having ſpoken at 
large of conditions in Deed 
and in Law, ſomewhat ſer⸗ 
meth neceſſary to bee ſald ot 
defeaſanceg wherbp the ſtate 
v2 right of Freehold oꝛ inhe⸗ 
ritance may bee defeated and 

. avoyded 


¶ Defeaſance, De- 
leilantia is fetched from the 


E. . 


% 


vid.se&.: 20 


— 


Fract. lib. 2. fo. 16, V. A. 
P- 5.3. 42K. 1. 
41.3. . 439K 12. 

7 H.5.43-34.H.6.23. 

32. B. 3 Amnu- 30. 5. E. 3. 
Annuitv . 


31. As 31. 


Defeaſance,foz it is a Maxime in Lam, Qu incontinenti fiunt in alle videauur. 


but at the time of the releaſe 03 


Sec, 384. 


CLC muits au- 
ters choles c 
taſes ꝓ ſont deſtates 
{ur condition Ela lev, 
et en tiels caſts 11 ne 
beloigne daver mon- 
ſire alcun fait rthear⸗ 
{ant la condition pur 
ceo que la ley en luy 
meim purpoꝛt le con- 
dition, c. 
Ex paucis dictis in- 
tendere plurima poſsis. 
C Plus ſerra dit 
de Conditions en fe 
pꝛochein Chapter, en 
ie Chapter de Relea- 
les, # en ie Chapter 
de Diſcontinuance. 


French word Defaire, i. to defeat oꝛ undoe, inſectum reddere quod factum eſt, There ii ads 
derſity betweene Jnheritances exetut:d, and Jnherttancescxecutozp as lands executedby 
Liver p. c. cannot by Indenture of Defeaſance be defeated afterwards Ind ſo 1 
50. Aff. o. i. 30g. ſee releaſe a Diſtetſos, it cannot be defeated by Indentures of Defeafance made afterwds, 
feoffment, et the ſame way bee defeated by Indenturts ol 


AN D many other 
things there arc 
of Eſtates upon Con- 
dition in Law, andin 
{:;ch caſes hee needed 
not to have ſhewed 
any Decd, rehearſing 
the condition, forthat 
the Law it ſelfe pu- 
porteth the Condit- 
on, &c. 

Ex pancis didli in. 
tendere plurima poſis. 

More ſhall bee ſiid 
of Conditions in the 
next Chapter, in the 
Chapter of Releaſes, 
and in the Chapter of 
Diſcontinuance. 


Diſel 


Lib-3.'.” 
+65 1 Abe 
C4 


But Vents, 
ttutoiy map bot 
ſo the Ado is of 


Thirdip, ik he make n feoffement in fee, oz levie a fine, ec of a ny part, this doth extinguich 
dis power but foꝛ that part, Whereas in that caſe the whole Condition is extinct. Bat it it 


upon Condition. 


life, and after to the uſe ot 


owning and Reſtons \ 
eaſe. Pl. Com. 121.2KH, 
$.Dyer 6.27. H.-8. 15. 
19. R· z. cone 19. 


Albanies caſe.yb. 1.197, 


uſe ot his ſecond Hon is tale, 


Eib. i. ſol 173,174 
Digges cale · Lib. t. fol. 
10). Albanies caſc. Lib 


be made of the whole, all the power is extingniſhed So as to ſome purpoſes, it is of the na- 10. fol. 145. Scrope : cafe, 
ture ot a Condition, and to other purpoſes in nature ot a Limitation. Lib. y. ful. i 


Fonrthlp, if hee that hath ſuch power of, 


dcation hath no pꝛeſent intereſt in the Land, 


| 13. Sir 
Francis Enficklds calc- 


noꝛ by the Ceaſoz of the ſtate ſhall have nothing, then his feoffment oz fine, ac. of the Land is 

no extingathment of his power, becauſe it is meere collaterall to the Land. | 
Fiftip, by the ſame Con vevance that the old uies be revoked, may new bee created oz limi⸗ 

ted, where the foꝛmer ceaſe ipſo facto by the revocation, without either entry oz clatme. 
Str ily that theſe revocattons are favourably interpzeted,becauſe many mens Inherttan⸗ 

tes depend on the ſame. And here J may apply the aboveſaid verſe : — 


Ex paucis dictis intendere plurima poliis. 


—— 


Cuar. G. Diſcents que tollent Entries. SefF,z 95 


£82222) Jicets F IlIſcents which 
| 22 d tol- {S/ 
let ens in twomaners, 
tries to wit, where the Di- 


"ſont à ſcent is in fee, or in fee 
deux mañs, ceſtaſca - taile. Diſcents in fee 
voir, ou dilcẽt eſt en which toll entries are 
fee, ou ẽ fee tail: Dil as if a man ſeiſed of 
cits ẽ fee q tollẽt en- certain lands or tene- 
tries ſont ficõe home ment | 
ſeifie de certaine ter- diſſeiſed, and the dil- 
res ou tenements eff ſeiſor mw yn and 

| 3 - 


toll Entries are 


ments is by another 


Word commeth 

ot the Latine 

; woꝛd diſcendere, 
id eſt, ex loco ſuperiore in inſerĩo· 


rem movcre ; and in legall un- 
derſtanding it is taken when 
Land, ec. after the death of the 
Inceſkoz is caſt by Courſe of 
Law upon the hetre, which the 
lawcalleth a Diſcent. Ind this 
ts the nobleſt and wozthislh 
meanes hereby Lands are 
derived from one to 1 
betauſe it ts w2ought and be⸗ 
ſted by the A of Law, and 
W 
ie 


Mirror, eap. 2. Sect. 3. 

Brad. lib. g. to. 30 & 434» 
Britton, fol. 115.215. 
Vide Sect. 5. 


Libz. 


( YBrad lb fol. 182. 


& 269. 
Britton fol. 175. 
Fleta lib. 4. cap. . 

(1) 50. E. 3. 21. i. Aſſ. 13. 
20. H.. Aſſ. 482. 

9. Aſl 15. 29. Aſſ. 5. 54. 
26. AM. 12. 21. Ad. 28. 
43. Afl. 17. 


(b) Lamb. explicat. fol. 


120.0. 


r. H. 7 1240. E.3. 24 


53. Pg. gard. 182. 

6. KH. 4.4. 32.E- 3. 36. 
15. 1=4·14. 

F. N. E. a3. q. 

7. H.. 2.5. 2. Aſſ. p. q. 
21. EN · 2. 


a, "lh 


6aþi6. 


ties and next of the Bloud 


and Kindzed of the Ance⸗ 


' oz, and therekoze ithath not 


tn the Common Law alto- 
gcther the ſame Cigntfication 
that it hath in the Civil Law, 
Fox the Civiltans call him, 
Hzredem, qui cx teſtamento 
ſuccedit in univerſum jus teſta · 
coris- But by the Common 
Law he is onely Heire which 
ſucceedeth by right of Bloud. 
Aud this agreeth well with 
the Etymologie of the wozd 
(Heire,) to whom the Lands 
diſcend, foz Hzres dicitur ab 
herendo,quia qui hzres eſt hæ- 
ret, hoc eſt, proximus eſt ſan- 
guine illi cu jus eſt Hzres, So 
as hee that is Hæres, ſangui- 
nis eſt Hæres, & herus hæredi- 
tatis. 


¶ Diſcents que fol 


lent entries ſont en deux 


Manners. Here is an exact 
and perfect dibiuon made by 
our Juthoz, and pet withall 
plaine and perſpituous. 
Now as a Diſcent is the 
Woꝛthieſt meancs to come to 


Lands, ac. ſohath the heire 
moze pꝛibiledges than any that b 


Of Diſcents. 

p un auter diſſeiſie, x 
le diſſeiſoꝛ ad iſſue # 
moꝛuſt de tiel eſtate 
ſeiſle, oze les tene⸗ 
ments dilcendont al 
iſſue del diſleiſoz per 
courſe de la ley come 
heire a luy: Et pur 
ceo que la ley mitte 
les terres ou fene- 
ments ſur liſſue per 


konte del dilcent, if- 
rg 


ue liſſue vient a 
les tenements per 
courſe de ley, # nemy 
per {on fait demeſne, 
lentrie le diſſerſee eff 
tolle, & il eſt mis de 
ſuer unbueke Dentre 
ſur diſſeiſin envers le 
heire le Diſleiſoz, de 


recoverevia terre. 


peare hereafter, J. 390 P, 4/3-* | 
Nora, Jn ancient time (*) it the Diſletſoz had beene in long polleſſion, the Diſſeiſee could 


Set, 3 85. 


dieth of ſuch «| 

ſeiſed, now heres 
diſcend tothe iſſyeof 
the diſſeiſor by courſe 
of Law, as heire unto 
him. And becauſe 
the la caſt the land 
Or tenements upon 
the iſſue by force of 
the Diſcent, ſo as the 


iſſue commeth tothe 


Lands by courſe of 
Law, and not by his 
owne AQ, the entry 
of the Diſſeiſee is ti. 
ken away, and hee is 
put to ſue a Writ of 
Eutrie ſur diſſeiſia 3. 
5 the heire ofthe 

iſſeiſor, to recover 
the Land. 


yother ower 02 meanes come to the Lands, c. as ſhallaye 
3 | 


not have entred upon him, (a) A tkewiſe the Diſſetſee could not habe entred upon the Feoffee 
of the Diſſeiſoꝛ, tf hee had continued a peare and a dap in quiet poſſeſſion. But the Law i 
changed in both theſe Caſeg only the dying ſeiſed being an Za in Law, doth hold at this doy, 
and this ſeemeth to be very ancient, foꝛ this was the Law befoze the Conqueſt. (b) Pono 
auten quam maritus ſine lite & controverſia ſedem incoluerit, eam conjux & proles fine controver 
ſia poſsidento, ſiqua in illum lis fuerit illata viventem, cam hæredes ad ſe (perinde atque is vin) 
accipiunto. 

Ind one of the realons of thig ancient Law map be, that the heire cannot ſuddenly by en⸗ 
tendmenr'of Law, know the true ſtate of his Title. And foꝛ that many advantages follow 
the poſleſſion and Tenant,the Law taketh away the entry ot him that would not enter upon 
the Anceltoz, who is pꝛeſumed ro know his Title, and dztveth him to his Action againũ the 
Hetre that may be (gnozant tbereof. aol 1A 


¶ Et moruſt de tiel eſtate ſeiſie. Co a Dilceht that taketh away an entry, a dying 
ſeiſed is neceſſary, as here it appeateth, but a man to other purpoſes may have Lands by di 
ſcent, though his Anceſtoꝛ dyed not ſeiſed, as hath been fatd befoze. 


eq] Des terres ou teuements. Chat is ot ſuch tenements as bo coꝛpoꝛeall, and do lie 
in1tvery, and not of Jnheritances, which lye in grant, as Advowſons, Rents, Commons 
in grolle, and ſuch like, which be Jnheritances int oꝛpoꝛeall, and pet are included withinthis 
wozd (tenements.) Foz Diſcents of them doe not put him that right hath to an Action, and 
the reaſon of thts diverſity is. foz that houſes ſerve fo; the habitation of men, and Lands to 
be manured fo thetr ſaſtenance, and therefoze the Hetre after a Diſcent ſhall not be molelted 
oz diſturbed in them by entrp. 


¶ Eſt per un anter diſſeiſir. & he Nhe Lav is of an abatement os intruſion, and it 
thetr Feoffees oz Donees, c. 


Upon the wozds of Lirticton adfverſity may be tollected that if a recovery bee had 140 


Mg: | offifdioe eee = 236 
n{t Bard berote ecerution B.'diefeiſed;” this Difcent hell net 


81 

Betoveroꝛ. But if after executton Bhad diſeiſed ths B ag, 

ſhall take awap the entry of the Kecoveroz nthe £xp3 if Tale at Nes — 5. quare 
it is in cate of a Fine. * AK. EA, n 
| (v) 3 recoverys8 dad ag · nt reren ab mainh Fee,Tenant e r 


fo life dicth, he in rem eaunder entreth 4 bo Me= 6. B. 11. 7. H. 7. 15. 


eee Rear deeve after —.— 10. Ki. y. . 
eretution EP 
A. recovereth an advowſon agatuſt B. ina e _ ment finall, E. 1 

—.— dyeth, B e to the 7770 22 the 45-E-3-quare imp jz. 
juſtituted, B. dieth, A. ts put ont of poileſſion, and ;. is not ia bound by 
ment either in bloud oꝛ eſtate; but — yeneenr 25005 B. lebte a LI A. of an be- (o)8-E-2. quare iny 146. 
— ao — 1255 ente! nh 940 uſee eee 1 22nd x4. 

lar ke is a n n on out o 

reaſon of theſe two caſes 18, fo . Nallne A he Com preſentation to a the 


put the rightfull Patron out. of poſſeſſion, and did put 8 to his watt of Right, whether the 
— were by Title oz without, and therckoze albett the uſurpation were in both the 
ſaid caſes befoze execution, yet tt put the rightful! Patron out of FRIES, So note a dider= 
ſty betweene a recovery of Land, and of an Advowion. | 


Lentrie le diſſeiſee eſt tolle. here is one of ebe prtviledges whichrhe Lew gibeth 
td the  heire by dilcent of Honſes and Lands. |. ; 
(p) At the Common Law if the Miſſeiſoꝛ, Vbatoz, 02 Jntruder had dyed ſeiſedſoneafter (p)Leſtar.de 12. Mg 
the w2ong done, the Diſſetſee and his heires had been barred of his and rhetr entry without 
any time limited by Law, but now bp the Statute (q) made fince Lictleton rote, it in ene- — e 
ted, that except ſuch Dilletſor hack th been in the peactable poſleſſion of ſach Waunozs,Leands, 
#c. whereof he ſhall die ſetſed by the ſpace of five peares next after ſuch diletſin, ec. without 
entry 02 continuall clatme, et. „ there ſuch dying ſetſed, gc. hall not take away the entry pl. Com-47.in Wimbe* 
of luch porſon oz perſons, ec. But alter the five peares the Dilletſeemnſt take ſuch cuntinuail ſlie calc 
clalme as our Jnthoz hath taught us, the learning whereof is neceſſary to bs knomne. And 
it is ſaid that Pbatozs and Jntrudozs are out cf this Statute, becauſe rhe Statute is pe⸗ 
nal, and extends only ts a Diſſeiſoꝛ, and that wag the molt common uſſtQiols; Eead ca quæ 
frequentius accidunt jura adaptantur. 
The Feoffee of a Diſſeiſoz is ont of the ſaid Satute, and remaines 1500 the Conmon 
Law, But to a Diſſeiſoz the Statute is taken favourably foz advancement of the ancient 
tight: foz whether the dilleiſin be without koꝛce, oꝛ with foꝛce, it is within the Statute. And Mich & 5.r1;2 
albeit the Statute ſpeake ot᷑ him that at the time of ſuch Diſcent had title of entry, gc. os hig Dier lg. acc. 
hetres, yet the ſucceſſoꝛs of bodies Politique oꝛ Cozpozate, fo you hold pour ſeife to a diſſei⸗ 
un, are within the remed of this Statute, foꝛ the Statute extendeth cleerely to the Pzedes 
ceſſoz being diſſeiſed; and conſequently without naming of his Sacceſſs; extendeth to him, 
fo: he is the perfon that at the time of ſuch Diſtent had title of entry. 

But if a man make a Leaſe foz life, and the Leſſee foz life is diſſeiſed, and the Difleſſoz dye 
ſetſed within five peares, the Leſſee foz lite may enter; but if he die befoze der doth enter J8 vid pl. com ub 
ſald that the entry of htm in the Reverfion is not lawkull, becauſe his entry was not | pra. 
upon the Diſſetſoꝛ at the time of the Diſcent,as the Statute ſpea keth. But if Leflee foz life 
had dyed firſt, end then the Diſſeiſs; had died ſetſed, he tn the Reverſion had been within the 
remedy of the Statute, becauſe he had title of entry at the time of the Dilcent,as the Statute 
ſpeaketh, and ſo within the expꝛeſſe letter of the Statute, albett the diſle tun was not imme⸗ 
diate to him, and the like is to be ſatd of a remainder, ec. 

J Briefe deutrie ſur diſſeiſin. Breve de ingreſſi ſuper diſſeiſinam. TN 


Df this wꝛit ſomewhat ſhall be ſatd tn the next Section. 
Seck, z 8 6. 


CINctts r taił lſcents in Taile oruſt de tiel a. 

CD tollent en- whichtake away "Mz: ſeifie, 
* ſont, ſicome entries are, as if a man * Ae — S 
home eſt dilleille 5 T bee diſſeiled, and the continuerh in fe,an ifs 


2 33.Z.3. cit. 3. Encrie con- 


ss. Of Diſcenss Self. 386 


the Dilcontinuee, anddyeth e diſſeiſoꝝ dona, m ia diſſeiſor giveth 
cf, ths vere f. dene un anterenk. fame dt wee 
Dae, : taile,#k tenant en le in taile, and the tent 
Fee ſple de vaniſhed. and tak ad iſſue t moꝛuſt ia taile hath iſſue and 
gente e dene e de ticteftate feier dieth” of ſuch eng. 
the eltate taile,yet the Donee jiſſuie enter, en ceſi ſeiſed, ind the iſſue en. 
e wa be ee ter, in this caſe thecn. 

ping ſetſed, as hath beene elt tolle, f il eſt mis trie of the diſſeiſce i 
de fuer envers liſlue taken away & he is put 
s. dee tenant e tanie un to ſue againſt the jig. 
En ceſt caſe lentrie bi Dentre fur dil of the:tenant in taile 
lea ſtr ee eft re., ſeiſio. r far die 

a Bilſetſoz make age * 
laat, andthe Boner hath 


Ar Movle: 
H. 5.5. r Moyle. 
1 Curiam, eth ath the entrpofthe 


VideSct 395. © enter the Donne, 


23. E. 3. Br. tit Eutrie 
Cong 127. 


5.56.9. H. 5.9. of this wzit thete be 
19 56.9. H. 5-9 eld LON D 


F.E.3.216. 
(*)22-E.3.1.b.7.E.2.25- 
E N-E.128- 


2 


NH. ie 


ye © l the la the! 

()Marlebr.cop.29, mardant was dzibentoHis wait ot right, inrefpec ot᷑ fuch long poſſeſſion in ſo many mens 

14.£-3-9  —- hands, Which che Tod doth ever refpect-and fabour. And therefozeby the Statut (a) of 
Mazlebridpe, the watt of Entrie in le poſt tg gtven, Proviſum eft etiam quod ſi alienationes illz 
de quibus breve de ingreſſudariconſuevit, per tot gradus fiant, per quot breye illud in forma puis 
uſitata fagri non poſsit, habeant conquerentes breve ad recuperandam ſeiſinam ſiiam ſine mentions 


graduum, 


Lib z. gr. Of Diſcents. ect. 387. 335 


quam, ad cujuſcunque manus per hej iſmodi alienationes res illa devenerir, breve otitinale, I 
& per * re e eee 1 9 ow | | 

Jom it ts neteſſaty to bee knowne, what doth make a degree; Firſt, no eftate gained by Bra ubi lr 
— 1 1. neither Abatement, Iq ruũion, oz Diſſcrſin — Br tron abt Fours 
Dllciũ a. doth make a degree. Neither doth every change r title work a degree,as t . r 
a BtHop or an Ibbot, oz the lix e, diſſeiſe one and die where his ſurceſloꝝ is in by lawfull title, * 
foz though the perſon be altered pet the right rematneth where it was; viz tn the Church, | 
and both of them ſeiſed in the ſame right,v1z- tn the right ofthe Church. and therefoze in that 

caſe Brocton (b) demands the queſtion, An faciunt gradum de Abbate in Abbarcm lc ut NaN Ihe 

de hærede in hzredem ? Et videtur quod non magis quam in computatione diſcenſus, quia etſi al. 3. r. 3. 38. K 
ter etur perſona, non propter hoc alternatur dignitas, [ed ſemper manet. Ind herewtch agrecth . 64+ 


(c / Fleta. 11.4783. 
(C)F.ctau.5.cap-346 


( 

uo an et ate made ta the King doth make no degree, and therefote if a Dilſeiſs: by Derd 
{nrolled convey the Jand to the Ring, and the King byhis Charter gronteth it —.— I 
ſetſee cannot havea wzit of Entric in le Per & Cui, bat in le Poſt, foꝝ the Kings Charter is ſo F. N. U. 1K 
high a matter of recozd, as it maketh no degree. | — 

Jiſo an eſtate ofa Tenant by the Curteũe, o of the Lozd by Elſcheat,oz of an execution of 5 F. z. entric 66, 
an uſe, by the Statute of 27. $8.03 by — os recovery, ox of any others that come in 7-+-3-360- 
in the Poſt, wozke no degree. (d ut a tenancie in dower by BNignement of the hetre, doth (036. H. lower. 30. 
woꝛke a degree, becauſe ſhee is in dy her us band, hut Aſlignemi nt of Dower by a Diiletſoz, - 
woꝛketh no degree, but is tn the lot, as hereafter ſhall be ſald in his pzoper pl ice. 

Ahen the degrees are paſt, ſo as a lt of Entry in the Poſt doth lye yet by event it may . B g 26.3.4. 
be b:onght withtn the degrees againe,as if the Difſeſoz infeoffe A.who inteoſfes B. who in- 1575 A 

& 


feolfes C.0z if the Dillctſs die ſeiſed, and the land diſcend'o 4-andfrom him ts C. now are . 
the degrees paſt and pet tf e · infeoffe A. oꝛ B- now it is bꝛought ſvithin the degrees againe. 
It the Dillenſoꝛ make a Left 0 lift, the remginder in fee, Cenant fox iife dperh; de in the B. 325 


remainder tg in the Per becauſe het nowclaimeth immediately from the Dilſetſoz, and both 


theſe eſt tes make but one degree. I. 84 

Note there be divers other W tes of Entrp,befides this wꝛit ol Entry Sur duſeiſin, whereof 
Lialeton here ſpeakes, as a Mit of Entry. Ad t rminum qui prætetit, in calu proviſo, in conſi- 
milicalu, ad cou munem l. g n, fine aſſenſu capituli, dum fuĩt intra ætatem, dum non fuir coinpos 
mentis, cui in viga, Sur cui in vita, Intruſion, Ceila it, and the like, and that which hath been ſatd 


ol one, map be applyed to all. 
Sedt. 387. 


ord 


. F 8 dilleifo; mak ver-. FI. 2. 26. 
CE Trotaqueen AND ootecharin CI Zz. rege rte, 


tiels dilcents. ſuch Diſcents | eires during the lite 17-E- 3-43. 12. f. 41. 


que tollent entries, i which take away en- of l. S. and che Ueilee dyeth, li⸗ 
tobient que ho ne tries, it behoveth that — 5- this ſhall not tane a= 
f „ N p the entry of the Millei⸗ 

mozuſt ſeiſle en {on a man die 8 in his ——1 he that died ſciſed 
ad but a frechold onelp, and 

demelne come de fee, demeſne as of fee, or —— freehold ent and 


ou en ſon demelne in his demeſne as of {vm the occupant, for 


tome de kee taile Car fee taile; for a dy ing . that caſeſdati not 
| 4 ' * age jud⸗ 
in moꝛont ſeiſte pur ſeiſed for term ot life, Be * 1 


terme de vie ne pur or for terme of ano- But if hee in be reverſon Commun! Zancu, 


*H? | ther ma; life dothne- dileiſe_ his Cenant (e Ufe, gn Cen 
terme dauter vie, ne ; life biſeſſe his Cenant £3 f Cong 


unques tollent entre. ver take away all C:1y- | gay rake away the entry ot dhe 1 $25. 
| 1 | Tenant fo: life. 

Eo it is it there be Tenant foz lite, che remainder in tafle,the remainder in fee, and Tenant . 7.25. 

in tatle diſſetſsth the Tenant to life and dyeth ſeiled, this ſhall take wor the entry of the tex 


kant fo; life, j 1 3 1 4 f | 

= But if the Kings Tenant fo life ke dillefſed, and the Diſeiſoz die ſeiſed, this diſcent ſhall 

not take =o the entry of the Add kes ler beraurſe the Pilletten had but a bare eſtate of Mt f K, oo, 
Freehold during the life of the Leſſee and Liuleton ſuith that 4diſcent of an eſtate fo; terme . 5 


of another mans life ſhall not take away an enttp. 


T Es [op aemeſne come de fee. It an Inlant be diſteiled, and the Difſefſo dis 
| wy 


Of Dilcents, Set. 388,38, 


infant commeth co full ag 


dect. 388. 


Ae d £5 (I Tem un dient A Los Diſcer 
and die ſefſed of the Revert ⸗ de Remaunder, ne un⸗ of a remainder, doth 


on, this diſcent ſhall take a: not takeaway an en. 
entry of the Dilſe- f 
fee. becauſe de mes dk of trie. So as in thoſe 


the Fee and Franhtenement. ſes que caſes which take a. 


e v0 7 D Like Low its if the Land bee way entries by force 
5 ſcents, it be. 


7; a V. 25. 
1 4 7 2 hoveth that hee dy- 
i * eth ſeiſed of Fee and 


en of here: S Frechold at the time 
verlion, this diſcent hall not g ſon 11022nt, ou Fee ot his deceaſe, orof 
of Wes s | d 
Cs — — taile ⁊ Frankt nem̃t Fee taile and Free. 
had the Fee. het he had not the i temps de fon mo⸗ hold at the time of 
Feten at 4 Tenaunt in tant, ou auterment his death, or other. 
Caple, muraris mutandis, and tiel diſcent ne toite wilc ſuch diſcent 


note the Law doth ever give | 
great reſpect to the Euate of entre. doth not take away 


Freehold, though it be but foz an Entrie. 

terme of itfe- F 
Ita Dilletſor make a Leaſe foz terme ot᷑ his or ne lifr, and dye h, this diſcent all not fake 

away the entry ofthe Dilletſee, foꝛ though the Fee and Franktenement d iſcend to the hen 

of the Diletſoz, pet the Dilletſoz dyed not ſeiled of the Fee and Franktenement: and La 


cleton ſaith, That aniefſche hath the Fee and Franktenement at the tune of his deceaſe,ſuch 
diſcent ſhall not take away the entrp. 


Sed. 389. 


C Dye - CJTemcome eſt dit de A Lſo as it is ſayd of 
Big 41 [Sirens que diſcẽ - I Diſcents which di 
— Coliterol! Line dont lie TRE ſend: 1 
enn h, moꝛzont ſeiſies ac - which die (ele 

D me la Ley eſt lou ils ſame Law is where they 
¶ Moront ſeifie, nont alcun iſſue, mes have no iſſue, but the 
c. Here (He tne les tenements diſcen⸗ Lands diſcend to the 
piyerh Fee fimple, o: dont al frere, ſoer, uncle, Brother, Siſter, Uncle, 
n au auter colin de celup or otl. er Couſin ot hin 
que moꝛuſt leiſie, which dyeth ſciſed. _ 


Vid. sed. 302.393. 


Sed. 


Lil z 


C [Tem @ doit 
1I1Seignioz r te- 
nant, # le Tenant 
ſoit diſleiſte, # le diſ- 
ſcifo2 aliena a ua au⸗ 
ter en tee, d laniene 

debie lans 
le Deignioꝛ enter 
tome en ſort eſcheat, 
en ceſt caſe le Diſlei⸗ 


lee poit enter ſur 
le Seigmoꝛ, pur ceo 
que le Seigmoz ne 
bent a le Terre per 
diltent, mes per voy 
delcheat. 


Ot Diſcents. 


e 
heire, & 


caſe the Diſſeiſee may 


e e 


Lfo if there bee J E Diſſeiſee poit 
Ar. & Tenant, L. 2 bes 
andthe Tenant be diſ mier, &. $0; f 


Fee, and the Alience in Law, 
die without iſſue, and 
the Lord enter as in 


- Foz a dying ſeiſed 
— — 
ſeiſed and an Eſcheat, doth 

the Lord, take away ths entry : foz (ac 
the Lord hath been ſaid) the Diſcent is 
the woꝛthter title-Bat in that 

taſe if the Lozd by Eſcheas 
die ſeiſed, and the Land di⸗ 
ſcend to his hetre, that diſcent 
ſhail take awap the entry of 


enter 
becauſe 
commeth not to the 
Land- by Diſcenr 5 
but by way of El- 


cheat. 
.-, Diſſeiſoz die ſetſed, and the 


heire ofthe Dilleiſoz dyeth without Deire, the Diſletſee cannot enter upon the Lozd by Ef= 
cheat. Do as there is a diver ty as touching the Diſcent,when after a Dilcent — If: 
ſae in tatle dyeth without Yſlue,and when after a Difcenfcaſt,the Heire in Fee imple dieth 
without Heire, fo: he in the Keverſlon, oz Remainder, upon a ſtate tatlc clayme th in above 


the ſtate tatle, but the Lozd by Elcheat clatmeth in under the Hetre in Fee ſanple. 


C [Tem d home 

Aſeiſie de cer- 
taine Terre en fee, 
ou en kee tatic, ſur 
condition de render 
certaine rent, ou ſur 
auter condition, co- 
met que tiel Tenant 
leiſie en fee, ou en fee 
talle, mozult ſeiſie, 

coꝛe ſi le condition 
loit enfreint en lour 
hies, ou apꝛes lour 
deceaſe.ceo ne tollera 
pas lentry del Feof- 
oz, ou del Dono20u 
de lour heires, pur 
deo que le Tenancie 


Sef. 391. 


Lſo if a man bee ¶ 
L ſeiſed of certaine — WI 
Lind in Fyce or in Fce tie berweene a right, tos the 


taile, upon condition, —— — — 
to render certain rent, the which the Law — — 
or upon other condi- remedy dy Iction, but by en⸗ 
tion, albeit ſuch Te- rm ah hog wp 
nant ſeiſed in Fee or thiscaſe hath a right to the 
in Fee Taile, dycth — — 
ſeiſed, yet if the Con- — 2 
dition bee broken in on, bur the Feoffo oz Donoz 
their lives, or after — 
their deccaſe , this away by any Diſcent, becauſe 
ſhall not rake away — a Acton 
the entry of the Feot- — OE | 
for or Donor, or of wayhwentry, it ſhould barre 


their hcires, 


yz. * all one whether 
the Tenancie is char- = — 


were befkoze the condition bꝛo · 
ken, os after, 25 


Sil 390,391 246 


255.1 


the Diſletſes. So it 19 ik the 37. H.. 19. H.. b- 


LIES theſe two fl. Hs 


for that himfoz ever. And the Law is 11 Aff 1124. 
Dticent 


Lib. 


B rooł tits Mortmaine 6. 
F. E. 3. 11. 21K. 3· 17. 


en) Paſch. 32. Eliz. in 
Communi Banco. 
7. R. 2 Scit. Fac 3. 

41. E. 3. Iq. per Finchden- 


(o) Paſch.r. Ja Regis 
in Com muni Banc... 


Alſo hee that hathatitleto off charge ove le con- ged with the Condi 
Mo ſhall dun POE iti 

ant bebnreb Buvilcent, ve- Ditibtt, & leſtate del on, and the ſtare ofth 
cauſe then hee ſhould be with Tenant eſt conditt- Tenant is conditio. 


And ſo it is in ; 
ont wbere a Wbman hath ut. onall en QUECANqUe vall, in whoſe hangs 


tle to enter, Cauſa 7 mains que le Tenan - ſor ver that the tenau. 
rælocuti, not ta | | , „ 
dee — ere, dia = tie vient, tc. cle commeth, ec. 
and no reme | 
by co. ſeiſed of Lands A 3925 5 
tn 8 and by dis lait will in CI Tem ſi tiel te: A Lſo if ſuch Te. 
den develery the ſame to Anant ſur condic © Tnant upon Con. 
Sele rale he Freed in Lott dilleiſie le Diſ- dition, be difleſed,& 
Laws caſt upon the devtler, ſeiſo2 devie ent teiſle, che Diſſeiſor die ther. 


and the heire bekoze any entry & 1g terre deſcendiſt al of ſeiſed, and the land 
— T NK —— heire le diſſeifoz, oꝛe deſcend to the Heire 


ſhall not take away the entry le entry le tenant ſur ofthe Diſſeifor, now 
3 

of the dee dun Bam ds, condition, que fuil} the entry of the Te. 

ſhould take away his entry, diſſeiſie eſt toll: Mes nanr/upon condition, 

rhe Law dum bean hun ut. WNCOL ſi le condition who was diſſeiſed, i 

— — * 4 And ſo ſoit enkreint, donque taken away. Yet if the 

{t ts of himthat enrreth foz poit le Feoffoz ou le Condition be broken, 


and ſ 2 
3 caſe o Donoꝛ que fierent e- the Feoffor orthe Do- 


Martin Trotte of London, (un) ſtate ſur condition z» nor which made thee. 


Paſchæ 32. Elix in (om. Banco. gi Hei 9 * 
And accoꝛdingiy was the o⸗ 0 * Jer enter, * rope condition, 
pinion of the Conrt of Com- Caula qua jupra. OT TNEIT NELTES may ei- 
mon Pleas, (o) Paſch. 1. Jac. ter,Cau ſa qua ſopr 5 
Reg. To this map bee added | 
as a like caſe, the Kings Matentee befoꝛe he enter, 2c. Tnother reaſon wherefoze a diſcent 
ſhall not take away the entry ofhtm that hath a title to enter tp fozce of a condition at. is li 
that the condition temaines in the ſame eſſence that it was in at the time of the creation lt 
and cannot be debefted oz put out of poſſeſſion as lands and tenements may. 


Sel. 393. 
TT iis ſeifie, &c. CJTem ſi un dit⸗ Lſo ifa Diſſeifor 


bie att vie, n I ſeiloꝛ devie ſei- 4 1 die ſeiſed, a. 


Et ſon hei ie, ⁊c.a ſon heire en- and his heire enter, 
——— — ter, Ac. le quel en⸗ &c. who. indowesthe 
all fee ſimple, dowa la feme le dil wife of the Diſſeiſot 

De la 3. part de ſeiſo; Bla tierce part of ihe thitd panoſiſe 
les renements, &c. id eſt, d les tenements, c. Land, &c. Inthiscak 


in ſeveralty. En ceſt cas quant a as to this part which 
— og roo —— ceſt tierce part que is aſſignedto the wife 


ken away by the Diſcent, is eſt aſſigne a la feme in Dower, preſently 


redived by the endowment, en dower mainte⸗ after the wife entrerh 
albeit C in Dower 
ball Have u but for ber ile. nant apꝛeg ceo que and harh the poſſe 


IJ ; a third 
though the het > qu la teme enter, a ad le on of the ſame — 


Lib. z. 
poſſeſſion de melme 
1a tierce part, le dil 
ſeiſce poit loyalment 
enter ſur la poſſeſi- 
on le feme en melme 
h tierte part. Et la 
cauſe eſt pur ceo que 
quant la feme ad ſon 
dower, el lerra ad- 2 
judge eins imme⸗ 
diate per fon baron, 
d nemp per there, + 
illint quat a le frank- 
tenement de meſme 
la tierce part, le di⸗ 
ſcent eſt defeake. Et 
illint poies veir, que 
devant le endowm̃t 
le dilleiſee ne poit en- 
ter en aſcun part. ſtc. 
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part, the diſſeiſee may 
lawfully enter upon 
the poſſeſſion of the 
Wife into the ſame 
third part. Aud the 
reaſon is, for that 
When the Wite hath 


her dower,ſhe ſhall be 


6151 in immedi- 
y her Husband 
Hd not by the Heire. 
And ſo as to the Free- 
hold of the ſame third 
part: the Diſcent is de- 
be ted. And ſo you 
t way ſee that before 
the endow nieht the 
Diſſeiſee could not 
enter into an art, 
&c, and after ti en. 


# apes le dovoment” dowment he may en- 


il poit enter lur la fee, 
xc, meg uncoꝛe il ne 


poit enter tur les au ter upon the or 


ters deux parts que 
there fe Dilferlo2 ad 
pl: Diſcent. 


Rong 


not enter owrr,decanſe the recovery 
. — Were 


ter upon the wife, &c. 
but yet he cannog en- 
two 
parts which the Heire 
of the Diſſeiſor hath 
by the Dilcerit#”- 


Sed. 893. 


when the Wife is endowed 
ſhe ſhall not be in bp the here, 
(a) but immedtiteip by her 
Husband deing the Dilletſoz, 
who is in foz her lite by a Tt- 
tie Paramount the dying ſef- 
ſed and Diſcent, aud therefoze 
in judgement of Law, the Di⸗ 
ſcent as to the Frechold, and 
the poſſeſſion which the etre 
had, is taken awap by the en⸗ 
dowment, foz that the Law 
adjudgerh no mene ſeilin be- 
wite. husband and the 
Ir there bee loꝛd, Meine 
and Tenant, the Weſne doth 
grant to the Tenant to ac- 
quire him againſt the Rozd 
und his Hetres, the Lozd dies, 
dis wife hath the Seignieꝛy 
aſligned to her fox her dower, 
and diſtreines the Tenant; 
albeit the grant was to acquit 
hint againſt the i om and his 
$etres oneip, vet becauſe ſhet 
continued the eſtate of her 
the reverſion re⸗ 

mained in the Yetre , this 
Gzant of acquitail/did extend 
to the wife, which is a notable 
- [Nbafter the dyingſeiſed of 
' , the Dilleifee a=" 
bate, whom the Wife 
of the recover by 


1 confeſſion inn nt or ddwer, 


in that caſe . though the Di⸗ 
fcens ber avoided ag Ticrleron 


enantin D 


24t 


(a). E. 2. Er try. vg. 
19. E. z. Dower 171. 
5. E. 2. py 94 


24-E.5.32. 
38. All. Plas. 


43-8-3-32-45-E-3-9.b. 
11.411. 9. H- 3 3. 
10. R. 3. 27. 8. 


36. H. C. Dower 10. 
31-E.1.Meſne 34. 


twents ſhiſings Mentraun oben —.— 908 


2 


| ie, Huabend, that albeit tt 
the ſaid rent. Ind ſo — Ke —— 
foxthe due Servites, but if any ee be 


the Heire, vet the wife ſhall be 


atorp, 


t due. * 


Iſint poies vier que devant le dowment Je ae ne poit enter < apres 
lendom ment il poit enter, Cc. Ehrlike hithdinCatd befoze in this Chapter, Sect 386. 


where the entrp 0 mi ry ae cp p matter cx pon 


— res 


ute, 


W 
. 


eck. 


vid. Sect. 302.388. 
25-83-48. LC 
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Sell. 394+ 


N ceſt caſe jeo ¶ I Tem, ſi un feme Lfo if a Woman 
ll te forge 188 ſeifie de ter Ablegen of land 
ſion liſſue, &c. e en kee, dont jeo in deal I have 
Vidg.H.9.24-& 37.H 6-1, „ here was but a — aye dont ct title den- righ t & title to enter, 
— — 28 tre, 1 la feme pzent if the woman tale 
the eſtate at baron, # ont iſſue en⸗ husband and have il 


©ee before the Chaprer furt hz tan eiae ang tz tet ku, st puis la ſue betweene the 
of — 8 * or = — 2 —— of feme devie ſeifle, a- and after the wife Fa 
the wile, ſo. —— pꝛes le baron devie, ſeiſed, and after the 
dealcotche Kite deſcend tothe © liſſue enter, ac. en busband die, and the 
Hetre, and albeit the Cenant ceſt caſe jeo poy enter iſſue enter, &c. Inthis 


by the courteũe dyeth after= ur le liſſue, pur caſe I may enter u 
— — * nevient the polleſiion l de 


as wars Hee hath the fee and g leg tenem̃tg imme⸗ iſſue, for that theiſſie 
— — diate per Diſcent a⸗ comes not to thelands 
the. fee and franktenementar pʒeg 1a mort fa mere, immediately by Di. 


theds xc,cings per le mozt. cent after the deudat 
cal lhe molt Trevi away del pier. the mother &c. but by 


theentrpofthe Dilleiſee- u ' © Contrarium te- the death ofthe father, 


the other ide, an tmmoediatedt- netur P 9. Hen. Ts Ci Contrarium tene. 
88 — tout letpurt,z M, 37. tur P. 9. H. 7. per tot it 


tter 
. C7 1 Watif' ire WI. „ et, . 7. Hag. 


dyingſetledtaketh not amapthe entry of zharmght Yths the time tür I 
2 ge of pry enſeint wy. 2900s, 
3 = 


Lirtleton e 
N — not to the Lands tmmedtatel 255 Diſtent after the deceaſe of the Father... 


Ad cott ttt u Diſatftamake ee the ren 


ann: 


C5 ron il nfeofta WL 12 Dil atk 
0 LL 115 1 di he 9 2 2 5 

1:3. FL 1 ie 

bare 288 


5 Se tank deg 17 hob dee; Int 


— lee ble k enter leg the Dieler who prey Sri 
deen nient obltant ie Dilcent, che Diſſeiſor, a 


Lb. Of Diſcents, Se7.396,397. 242 


purceo que quant al diſſeiſin, le diſcent for that as to the diſſeiſin, 
diſſeiloꝛ ſerra_adjudge eins foꝛl- rhe diſſeiſor ſhall bee a judged in 
que come diſletſoz, ment obſtant but as a diſſciſor notwithſtanding 
de diſcent, Quia particeps crimi- the Diſcent, Ai particeps crimi- 
nis. wis, 


this ſaffictent hath beene ſatd befoꝛe in this Chapter, Sect.;86. Ind regalarlp «x. 160 
0 it is true that albeit a Diſcent be caſt, and the — — taken awap, r 

pet tk the Dilleiſoz commeth to the land agatne,etther by diſcent oz purchaſe of any g 5. 
eſtate oz freehold which is implyed in the (-) the Dilletſce may enter upon him,oz have hig gaz 
alliſe againſt him, as if no diſcent oz meane conveyance had beene, Quia particeps criguais, 39.K. 3.23.26. 


Bo Seck. 396, 397. 


CJ Tem fi home ſei- A Lſo if a man ſelſed ¶C E N ceſt caſe ie 
I fie de certaine Ad certaine land in Es, 456 Cr. 


tert ẽ fee ad iſſue deur 


fits, t moꝛuſt ſeiſie, et 


le puuſne fits entra ꝑ 


abatement en la terre, 
quel ad iſſue, et deceo 


mozuſt ſeiſie, et les te 


nemẽts diſcendont al 
ilſue, et Tiſſue entra en 
la terre, en cell caſe le 
fits eigne. ou ſonheire, 
poit enter pla le ſur 
liſue del fits puilne, 
ntent contriſtiant le 
dilcent, pur ceo que 
quant le fits puilne 
abatiſt e la tert apꝛes 
k moꝛt ſon pier devant 
alcut entrie per le fits 


fee have iſſue wo ſons, port entrer fur liſſue 
and die ſciſed, and the del ft7 purſue, &c. 
younger ſonne enter by And the reaſon hercof ts, 


abatemẽt into the land, —_ — 8 


and hath iſſue, & dyeth clayming the Land as 


ſciled thereof, and the Beem his Father , and 
land diſcend to his if. rng dite ir lb une 


we rtr clapmeth alſo bp the ſame 
ſue, and the iſſue enters title, viz. as | uf Len his 
into the land; in this ander, Herefoze der an 
ts heires may enter 
Nr eldeſt ſonne or ban Donne andbi 
is heire may enter by Pires, of the 
the Law upon the iſſue Feen them. ang ur be 
of the younger _ not. ſane 2 8 — 
withſtanding the Dif. lte the on 
: ned a fee umple by hf 
cent, becauſe that when e 
the younger fon abated calleth it an obatement, 
into tlie land after the 


hich en ce gaining 
Wy of afee imple, . 
death of his father be. 


And it is to beobſerved, 8.24. lib. fol act. 
that, Aſsifa mortis anteceilo- 282 283. 


: fore any carry made by 0h tenet inter con jun- Brit ton, 1. 80,18. 
the eldeſt lonne, the law ctas perſonas hcar frattes & F. eta, lib. 5. cap. 1. 2 Xe. 


? — 22 — 20· E. 3. Darr.· preſent · 13. 

intend that hee entred . NE 3 1 mow — e — 
— 5 5 — pztvp A. 13. F. . or . 

claiming as heire to his againſt firangers,andthen dd F. NB. b. 


father. And for that the r * be recoves 
againft a ftranger. 

eldeſt ſonne clay mes by ta men hen broke: 

the ſame title, that is to ' gands Were giden to paſch. 3. ·. j. Coram Rege 

ſay, as heire to his Fa- the Þnoband aud (Wife, Kane 0 Then: 

ther, hee and his heires 


and to the Hetres of thetr 
Jer. ©5 two bodies, they had ine 
may cater upon the i. e Daughter the e died, 
ſue of the younger ſon 4 by 
notwirhſtaodingrhedil end died, 
t 2 


eigne lait. la ley inten- 
daa que il entra en⸗ 
claymant come heire 
aſon pier, a pur teo ij 
eigne fits clayma per 
e 

ix, come heire a 
lon pier, il a les heires 
poient enter ſur liſſue 
de puitne füts, nient 
obltant le diſcent, at. 
pur ceo que ils clay- 


Lib.z. 


J. E. 2. Ad. 385. 
40. E · 3-24 b. 29· Aſſ· 24. 


vid. Lroc ke tit Entrie 27. 


Cab. G. 


abated and dyed ſeiſed, 
this Diſcent did take az 
Wap the entxie of the 
daughters, becauſe thep 
claimed not by one title. 
Ind in ancient book es 
the eldeſt ſonne is called 
Heeres propinquus, and 
the younger donne Hæres 
remotus. And alvett the 


cdeft Son hath ine and 


dyeth, and that after A*. 
— the po a ion 
oꝛ his Hetre entr 
many Dtſcents be by — 
hts line, pet map the heirs 
of the eldeſt ſonne enter 


in reſpect of the pztvitie 
of the blond, and of the 
fame clatme by one title; 
but if the poungeſt ſonne 
make a Feoffment in fee, 
and the Feoffee die ſeiſed, 
that Diſcent ſhall take a- 
way the entry of the els 
deſt, in rebpec that the ai 
vity of the blond faileth. 

Ind admit that the youn- 
geſt ſonne bo of the hallt 
bloud to his bzather, pet 

hee is of the Whole Rad 


to his father; and theres - 


foze if he entreth by abate- 
ment, and dieth ſeiled, it 
ſhall not barre his cider 
brother of his entry. But 
if the eſdeſt ſonne entrech, 


and gaineth an acuall ' 


poſſeſſion and ſetun, then 
the entrie of the youngeſt 
18 a dilſcifin. And then a 
dying ſeiſed ſhall take a- 
wap the entry of the el⸗ 
deſt , fog Poſſeſ io terræ 
muſt bee Vacua when the 
youngeſt ſonne enters by 
abatement , as Littleton 


ſatth, becauſehe hath moꝛe 


colour in that caſe to 
claime, aghetre to his fa- 
ther, who laſt was actu- 
ally ſetſed- Therefoze i 
after the deceaſe of the 
ther, an eſtranger 
firſt enter and 
whom the poungelt 
entreth 5 dilleiſe - 
and die ſeiſed, this Di⸗ 


ſcent ſhall bind the eldeſt, 


koz hes entred bp diſletſin, 

TE Tk 
aman 

lands of the Dora gee * 


ſon eigne frere, et per 
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mont per un meſme 
title. Et en meſme le 
manner il ſer ra, ſi fue- 
ront pluſozs diſcents 
de un iſſue a un au⸗ 
ter iſſue Del puilne 


fits. 
Sec. 
Es en tiel 
caſe, 40 te pior 
fuit ſeille de certaine 


terres en fee, ⁊ ad iſſue 
deur fits & devie, et 


leigne fits enter, eſt 


leilie. c. ⁊ puis le puil⸗ 
ne frere luy diſfcifiſt, p 
ql diffeiſin il eſt ſeific 


en kee, g ad iſſue, + de 


tiel eſtaf mo2uſt leiſle, 
donques leigne krere 
ne poit entrer, mes eſt 


mis a lon bucte Den- 
tre ſur difſeiſin, &c. de 


Jed. 397. 


ſcent, &c. becauſe : 
claime by the ſame title. 
And i in the ſame maner 
it ſhall be, if thete were 
more diſcents from one 
iſſue to another iſle of 
the Fan lonne. 


397. 


Bur in this caſe ifthe 
Father were ſeiſed 


of certaine lands in fee, 
and hath iſſue two ſong 
and die, and the eldeſt 
ſon enter and is ſeiſed, 
&c.and after they yonger 
brother diſſeiſeth him, 
by which diſſeiſin heis 
ſeifed in fee, and hath 
iſſue, and ot this eſtate 
dierh ſeiſed, thentheel- 
der brother cannot en- 
ter, but is put to his 
Writ of Zntrie ſur dif- 


recoverer la terre, Et /n, Cc. to recover the 


la caule eſt, p ceoque 
le pniſne frere vient a 
les tenements ꝑ to2- 
tious diſſeiſin fait a 


tel toꝛt ia Ley ne poit 
entender que il claime 
come heire a ſon pier, 
nient pluis que un e⸗ 
ſtrange perſon que uſt 
diſſeifle leigne frere ij 


navoit aſcun title, cc. 
Et iſſint 
adate,npen la diverſitte , 


poyes veier 
N tou te m 
puiſne frere enter a⸗ 
pes le mort le pier 
devant aſrun entrie 


" fait per leigne frere en 


tiel cas, e 


land, And the cauſcis, 
for that the youngeſt 
brother 'commeth' to 
the lands by wrongfull 
diſſeiſin done to hisel- 
der brother, and for this 
wrong the Law 15 
intend that he c 
as heire to his father; 
more than if a ſtri 
had diſſeiſed the e 
brother hich Wn 
title, c. And 99 
may ſee the did 
whatethd younger bil 
ther! entrerh aftet f 
death of the 
fore any entry m 
the elder brother 


in 


18 
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Lib. z. 


frere enter apꝛes la caſe, and where the cl. Bud Engitth, andhath 
moꝛt ſon piet, ⁊ puis der brother enters after =_ RO — 
eſt diſeiſie ple putſne the death of his father, de any entries made by 
lret, lou le puuſne fret and after is diſſeiſed by jy 4 
puis moꝛuſt ſeiſie. the younger brother, and vyeth ſeiſed.this hail 

where the younger after noe taſks coop (hs. ener 

dieth ſciſed. Eric Je finkibur. Inv 


theſe and the like caſes 
art all within the reaſon and rule of our Juthoz. And where our Authaz ſpeaketh onip of an 
abatement,ſo it is not an intruũon; Foz it the Father make a Leaſt foz life, and hath ine two 
ſonnes and dypeth, and the Tenant foziife dieth, and the poungeſt ſonne intrude, and die ſets 
led, this Diſcent ſhall not take away the entry of the eldeſt. But if the Father had made 8 
Leaſc fo; peares, it had beene otherwiſe,foz that the poſſeſſion of the Leſſee foz peares maketh 
an uctualft rechold in the eldeſt ſonne. And it is to be obſerved that thereaſon of Lictleton in 
this caſe(foz that both the bzethzett hold by one titie holdeth alſo in many other caſes, 
It two Coparceners make partition to pzeſent by turne, and one of them uſm pe in the 22. U 
turne ofthe other, this uſurpation ſhall not put the other out of poſſeſſion, becau e they clatme 
by one title. : | 
It two Coparceners be, and they ſever ally pzefent to the Ozdtnary, yet the Church is not PoR-& Stud.cap.36, 
litigious, becauſe they claime all bp one title. 3 vane 
It upon a Mit of Diem claubrexcremurn, the potingelt ſonne dee found heire, the eldeſt ſon :2..4.18. 
had no reme dy by the Common Law, becauſe they claymed by one title, but otherwtle tt to, tf 
they clatme by ſeverall tiles, as i appeareth in our bokes, Fut thts is nom holpen by a 
(+) Statute made ſince Littlet on wzote. 
It two Par ons bee in debate ko tithes.Wwhich amount to above the fourth part, 
man is Patron of doth & hurches no indica it doch lye:foꝝ that both Jucumbents clatme by 
one and the ſame n, Et fie de ſimilibus. a 
Ind where L ittleton ſatth, ſeiſed of lands in fee, the ſame Law it is tf a man bee ſetfed of 
lands in tatle, a N ius two ſonn en. Muttis mutandis. 
E:. eſt 2 ie, Cc. Chat is to ſap, actually ſeiſed, either by entry, as Lĩttleton here 
putterh it, oz by polleſuon of the Leflee foz yeares, oz the like. | | (0)1.F-2-baſtardi® 19. 
4 Na vont 4 ſcun title, (Fe That is to ſap, any pzetence oz ſemblance of title, as the 21.5-3-34- 32-A!l-35- 
ponngerx bꝛother here hath, and tn many other caſes, there in a great diverſity holden in our F. 4% *** 
bo eg(o) where one hath a colour oz 8 ofright, and when he hath none at all, whereof 1.14. 11-63-4903 
pou map read plentifully in our book es; 


Sed. 398. 


(F. S. cap. J. 


2. H. 7. 13. a. 
and one See the Section next fol- 


lowing. 


Cart ant 


CEN meſme le maner eft, (i 
home ſeiſie de certaine fre 
en kee ad iſſue deux files c devie, 
leigne flle entra en la terte tlap⸗ 
mant tout la terre a luy, #ent 
lolement puſt les p2ofits 4 ad it 


ſue mozuſt ſeiſie, per que ſon pr 


iſue enter, quel iſſue ad iſſue # 
devie ſeiſie, ⁊ ł ſecond iſſue ẽter, 
&ſic ultra, uncoze le puilne file 
ouſon iſſue; quant a le morne 
ey enter ſur quecunque iſſue 


N the ſame manner it is, if a 
man ſeiſed of certaine land in 
Wfce, hath iſſue two dayghrers 
and dyeth, the eldeſt daughter eu- 
treth into the Land, clayming all 
to her, and thereof only takeththe 
ofits, and hath iſſue and dieth ſei- 
ſed by which her iſſue enter, which 
iſſue hath iſſue and dieth ſeiſed, and 
the ſecond iſſue enter, & fc ultra 
yet the younger daughter or her iſ- 
ſue as to the moity may enter upon 


leigne file, nient obanttiel any iſſue whatfoever of the cler 


Tt 3 


diſccnt, 


Lib. z. 


21. Aff. 19. 21. E. 3. 7. 27. 
32.26. Aff. 2. 27. Aſſ· 68. 
36. Aſſ. p. 1. 43· E · 3 · 19. 
4H. io. 16. H. .. 


Sec mare of this in the 
chapter oc Warranty, 
Sed. 710+ 

28. Aſſ. 30. 

Vid. Scct. 71s. 


/ 


PI. Com 57 39. E. 3. 
Le dat reinc cale. 


Lib. 8. fol. ler, oz. Sir 
Rich. Lechiords caſe. 


Glanvil. lib. 7. cap. 2. 
Bta A. lib. g. cap. 19. 
Brit - c- p. 70. 


Vd. Sect. 188. 


Cap. G. Of Diſcents. Sed. 399. 
dilcent, pur ceo que ils claimont daughter notwithſtanding ſuch dil 
pet un melme title. ⁊c.mes en tiel cent, for that they claime by one 
caſe ſi ambideur Soers avoy- ſame title, &c. but in ſuch caſe 
ent enter apzes ia mozt lour where both ſiſters have entredaſtet 
Pier, # ent fueront ſeiſies, # che death of their father, and were 
puis leigne Doer uſt dilleiſie la thereof ſeiſed, and after the eldeſt 
puiſne Soer de ceo que a luy af: ſiſter had diſſeiſed the youngerof 
fiert, & ent fuit ſeiſie en fee ad her part, and was thereof ſciſedin 
iſſue / ⁊ de tiel eſtate moꝛuſt ſeifie, kee, and hath Iſſue, and of ſuch E. 
per que les Tenements diſcen- ſtare dieth ſeiſed, hereby thelands 


ſtroped. 
«| Claimont per un me ſin 


dont al Iſſue del eigne Soer, deſcendto the Iſſue of the elder ſi. 
donque le puiſne Soer, ne les ſter, then the younger ſiſter nor her 
heires ne poient enter, ac. Cauſa heires cannot enter, &c. Cauſaqu 


qua ſupra, &c. 


ſupra, &c. 


ppeareth, That when the one Coparcence 


FN Laimont tout la terre. hert tea 
doth ſpeclallp enter, clapming the whole land, and taking the Whole 


p2olits, that 


the gatnes the onemotty, viz, of her liſter by abatement, and yet her dying ed 


hall not take ãwap the entry of her lier, whereas when one Coparcener enters generally 


and takcth the pzofits,this ſhall be accounted in Law the entry of them both, and no dtveſting 


cf the moity of her ũſter. 


Ff one Coparcener enter claiming the whole, and make a feoffment in Fee,and take backe 
an eſtate to her and her heires, and hath Jae and die ſeiſed, this Diſtent ſhall take away the 


entrp of the other 


next pzecedent Section. 
Ne folent enter, 


| 871 en fee. Fo2 
this Holds not in caſe 
of an eſtate tatle, 


og AHMubier, few fili- 


us mnlieratus, Mulier 


hath thzee ignſficatis; Firſt, 
Sub nomine mulicris contine- 
tur quzliber | Fxmina. ' Ge- 
tondip, Proprie ſub nomine 
mulieris, continetur Virgo. 
Chirdiy, Appellatione mulic- 
ris in Legibus Angliz, contine- 
tur Uxor. Et fic filius natus vel 
filia nata ex juſta uxore, appel 
latur in Legibus Angliæ filius 
mulieratus, ſeu filia mulierata, 
a ſoune mulier, oz a daughter 
mulier, Sicut Baſtardus dici- 
tur 4 Grzco verbo Baſlaris , 1. 
Meretrix, ſeu Conaitiha, quia 
procteatut ex meretrice ſeu 


* 


Sed. 209; 


C Im ſi home 
eſt ſeiſie de cer⸗ 
taine Terre en fee, cc 
adiſſue peut fits, 
leigne fits eſt Ba- 
ſtard, E puiſne fret 
eſt multer, & le Pier 
devie, & le Baſtard 
enter enclaimant cde 
cupia la terre tout ſa 
vie fans aſcun entre 
fait lur luy per k mu⸗ 
lier, #le Baſtard ad 
iſſue'# moꝛuſt ſeiſle 


de tiel eſtate en fee; 


filtcr, becauſe by the Feoffement the pzivity of the Coparcenary was de- 
e title, cc. Ot this falficient hath beene (aid tnthe 


£1 N 
Cc. Ot this there hath been alſo ſpoken in the ſame Hegjon, 


Lſo if a man bee 

ſeiſed of certaine 
Lands in fee,and hath 
Iſſue two Sonnes, and 
the elder is a Baſtard, 
and the younger Ms. 
lier, and the father die, 
and the Baſtard en. 
treth claiming as hei 
to his Father, aud 
occupyeth the Lat 
all his life, withotT 


any entry made up 

him by the ph 
and the Baſtard hath 
Iſſue and dyeth * 


Lib.3. Of Diſcents. Señ. 399. 244 
x la Terte diſcen- of ſuch eftare in Fee, concubina. In Engliſh;hee is 
diſt a ſon Jfſue, # and the Land deſcend — rag ws _ 
{on Iſſue enter, c. ro his Iſſue, & his Iſſue ſtard ts as much toſay,as one 


| ic that is a Baſe Natural, 
Enceſt cale le mulier entreth, &c. In this ai no fg 


eſt ſans remedy, car caſe the HMulier is read in Fleta, (p) That 32 (p)Flera lib.s. eap. ). 


| | „ - Without remedie. for be thee kinds of Bastards, eck zt. 
9 891 —— 


ver alcun Action pur he may not enter, nor 5,4, are — 
tecoberer 1a Terre, hayeany Addiontore- verſes, 


pur ceo que eſt un au⸗ cover the land, becauſe n 
tient Ley en tiel caſe there is an ancient law — Hume 
ule, ⁊c. in this caſe uſed, &c. 1 Spurius ct 


amica. 


- 


But we terme them all by the name of Baſtards that be bozne ont oflawfall marriage. By 
the Common Law, (r) if the husband be within the foure Seas, that is, within the Juriſdi. &)BrcaQ.libq.fo-278 199. 
cion of the King of England, ir the Wife hath Ame, no p;wfe is fe be admitted to nove the 76% 45 £419 
Chtide a Ba{tard,(foz in that caſe, Filiatio non poteſt probari)unlelfe the Hagband hath an ap- 14 hs” — 
parent inrpoſtibility of pzotreation, as it the Hus band be but 1 "02 under the 11.6 7. 15. Ul. 6. 1. 
age ol pzocreationJuch Ilſue is Beſtarb, albeit he de bone within marriage. (1) But if the N 
Jdue be boꝛne within a moneth oz a day after marxiage, betwetn parties of full lawfyil age, 1K. Kat. 
the child is legitimate. x 

© Diſcenaiſt a ſon iſſue. Fozif the Baſtard dyeth ſeiſed without Jue, and the 
od by Eſcheat entreth,this dying ſeiſe d ſhall not barre the Mulicr,becauſe there is no Dif- 
tent. It the Baſtard enter, and the Mulicr dpeth, his wife pzibement enſeint with a Son, 
the Baſtard hath Jae and dyeth ſeiſed, the Sonne is bozne, his right is bound foz eber. 
But if the Baſtard dyeth ſeiſed, his Nite enſcint with a Sonne, the Mulicrenter, the Hon 
in boꝛne, the Illue of the Baſtard is barred: foꝛ Litleton putteti his caſe, that there maſt not 


only be a dying ſeiſed, but alſo a Diſtent to his Aus 
Et ſon iſſue enter Cc. And ſo it is to be underſt@d, albett the Mulicrafter the de⸗ 
ceaſe of the Baſtard, doth enter befoꝛe the Hetre ofthe Baltard,foz the Diſcent bindeth,and 
not the entry of the Hetre. | 
Le mulier eſt ſans remedie. Hereby it appeareth that this Diſcent differeth 1 ib. 8.101, 102. Ur Rick, 
from other Diſcents, fo: this Diſcent barreth the right of the Mulier, whereas other Dif- Lechtords calc. 
cents do take away the entry onely of him that right hath and {eaveth him to big gion, but I 
here by the dying ſetſed of the Baſtard, his Jſue is become tawfull Hetre. (27 It is hoden, (2)5-E-2-Diſcen: wy 
that il the Mulicr be within age at the time of the dytug ſeiled, that nevertheleiſe hee wall bee 31-30 1532- . 
L barred, becauſethe Jſſae of the Baſtard ig in judgement of Lam become lavofuli Hette, and yy — — IA 
the Law doth pꝛeferre Legitimation befoze the pzſblledge of Jnfancte. . 10-8.3.2. 4 
And the reaſon ot this caſe is to that Juſtum non eſt aliquem poſt mortem ſacere baſtardum, 13. EU l ai. baſtardy 38 
qui toto tempore vitæ ſuæ pro legitimo habsbatui · Ind ſo it ſeemeth to bee, Thot if a man hath 2 
Iſſue a Sonne being Baſtard eigne, and a Daughter, and the Daughter ts married, the Fa⸗ 4 2 
ther dperh, the Sonne entrett and dyeth ſeiſed, this ſhall barre the Feme Covert. Ind the 17 Kan. Baflardie 26. ,- | 
- Diſcent in thts cafe of Services, Rents, Reverſions, expectant upon Eſtates Tatle, 02 foz C7 
life, whereupon Rents are reſerved, ac. ſhall binde the right ofthe Mulier, bat a Diſcent of 


theſe ſhall not dztve them that right have to an Jaion. | 
So if the Baſtard dyeth feiſed, and his Jlue endoweth the wile of the Baſtard, yet is not 5. Rich. Lechſords caſe, Fl 


the entrp Malier [upon the Tepant ip Dower, foz his right vo baxred by cht vb. | 0 
If the Baſtard eigne entreth into the Land, and hath Alluc, and entreth ito Religion, hie 20 E.. Baſlardy 29. 
Diſcent ſhall barre the right of the Mulicr. r & 
6 Ad iſſue deux fits, It᷑ a man hath Iſſue, ſuch a Baſtard as is ufoteſatd, and dieth, Hil.18.f. 3. cor. Reg. 
nd the Baſtard entreth # dyeth ſeiſed, and the Land deſtendeth to his Aue, the Collateral K. 4 K bor. 96 
e of the Father is bound, as well as. where there be two Sonnes. 4 — K — — 
And where our Juthoz ſpeaketh of Sonnes, ſo it is, it a man hath Iſſue two Daughters, caſe, ub lopra. 
the eldeſt being a Baſtard. and they enter and occupy peaceablp as Heiren, nom the I aw tn See afterwards in the | 4 1 WP, 
fabour of Legittmatton, all not adjndge the whole poſſeſſion in the Mtilier, (who then had Chapter of Warranriet I © N. 


the only right)dat in both, To as te the Baſtard hath Jae and dyeth, her Jfſue ſhall inherit. 


* 


(>) And 


Lib. z. 


(1) 2.E 3 tit. Baſtardy 15 
21. E. 3. 14. b. 30. Aſſ. p. . 
Sir Rich. Lechfords caſe, 
ubi \upra- 

(c)Erit cap.3. 

20 E. z. Vouch. 129. 
11. J. Ae 3. 5.1.7.2. 


Sir Kich. Lechfords caſe, 


ub1 ſupia. 


c. Of Diſcents. Self, 4% 


(b)Ind inthe lame caſe, if both daughters enter e make partition, this partion ſpail binde 
Mulicer foz ever. | 
* ) —— FIdlife of Mortdanceſter lyeth not between the Baſtard and the Muller in reſpec / 
of the pzoxtmity of bloud. | 

Znd the Ballard being implcaded oz bouched ſhall have his age. 

Et le Bajterd enter come heire a ſon pier. It a man hath Aue Battery 
and Mulier puiſne and the Baſtard in the life of the Father hath Ius and dpett, and then the 
Father dyeth ſetſed,and the Sonne of the Baſtard entret as heiretohis Gzandfather and 
dyeth ſeiſed,this Dtfcent ſhall bind the Mulier. 

Pur ceo que eit antient Ley en tiel caſe uſe, &c. As hertaſter in our can 
enentary upon the two next Seatons ſhall appeare, by our anctent Bookes, and the ancient 
Statutes ofthe Realme, And here is inplytd how neceſſary it is ottet the examplt of our 
— looke ints the Intiquities, than which nothing is moze veneravie, pzofitableanz 
pleaſant. 


Sell. 4.00, 


CME il ad eſtre lopinion TY Ur it hath beene the opinion 
daſcuns, que ceo ſerra of ſome, That this ſhall be in- 
intendue louk pier ad un fits ba⸗ rended where the Father hath a 
ſtard per un feme, # puis elpou - Sonne Baſtard by a woman, and af. 
ſa meſm̃ la feme, a apꝛes leſpon- ter marricth the ſame woman, and 
ſels il ad illue per melme la ſeme after the eſpouſels he hath iſſue by 
un lits, ou un fie mulier, # puis the ſame woman a ſon or a daugb- 
le pier moꝛuſt, ⁊c.ſi tiel Baſtard ter, and after the Father dieth, &c, 
enter, #c, ad Iſſue a de vie ſei- if fuch Baſtard entreth, &c.& hath 


ſie, ⁊c. donque avera liſſue de tiel iſſue and die ſeiſed, &c. then ſhall 


Baſtard le Terre cleerement a the iſſue of ſuch Baſtard have the 
lup, come avant eſt dit, #c, # ne- land cleerly to him, as it is ſaid be. 
my aſcun auter baſtardla mere, fore, xc. and not any other Baſtard 
que ne fuit unque eſpouſe a ſon of rhe Mother which was neyrt 
piex, * ceo femble bone reaſo - married to his Father, and this ſee- 
nable opinion. Car tiel Baſtard meth to be a good and reaſonable 
nee devant eſpouſels celebꝛes pes opinion: for ſuch a Baſtard borne 
renter ſon pier # ſa mere, per la before marriage celebrated be- 
Ley de Saint Elſgliſe eſt mu- rweene his Father and his Mother, 
lier, coment que per la Ley del by the Law of holy Church is A- 
Terre il eſt Baſtard, c iſſint il /zer,albeir by the Law of the Land 
ad un colour dentrer come heire heis a Baſtard, and ſo hc hath a c0- 
aſon pier, pur ceo que il eſt per lour to enter as heire to his Father, 
im Leymulier, ac 8. p la Ley de for that he is hy one Law oli 


Saint Eſgliſfe. Mes auterm̃t by Law of Holy Church: Buco- 


cſt de baſtard que nad alcun ma⸗ cherwiſe it is of a Baſtard which 
ner colour dentre come heire, en · hath no manner of colour to enter 
tant que 1] ne poit per nul Ley as Heire, in ſo much as hee can by 
eſtre dit mulier, car tiel Baſtard no Law be ſaid to bee Mu/rer, for 
eſt dit en la Ley, Quaſi nullius fi- ſuch a Baſtard is ſaid in the Law to 
lius, &c. ö be uaſs nullius ſilius, cc. _ 

4 10 


Lib.z. 


g Mulier. 


Matrimonium ſubſequens legitimos facit quoad ſacerdotium non 
conſuetudinem regni quod ſe habet in contrarium. y 
mate quoad ſucceſsionem. At a Parliament holden 
Kings (Crit, that the ſonne boꝛne befoze 


mam Eccleſiæ, rogaverunt omnes Epi 


Eccles 


| Of Diſcents, 
M Es ad eſte lopinion daſcuns, cc. 
Von ts good and reaſonable, foz that ſuch a 


les habet pro legitimiis: Et omnes Comites & Barones una 


Sed. 4 ol. 


And our Aut hes here aith,that this opint⸗ 
Baſtard, by the Law ok holy Thurch,(#)is (Vid. Britton ſol. 1a. b. 


168. zc;. And the Statute 
quoad ſucceſsjionem, propter of Wert 25. II. 3. cap. 


et the Canon Law holdeth them Legiti⸗ 
(q) Anno 20. H. 3. foʒ that to certifie upon the 
ne marriage ts a Baſtard, was Contra Communem ſor- 
ay i Magnatcs ut conſentirent, qu 
itimi, ſicut 11h qui nati ſunt poſt matrimonium quantum ad 


unt Leges Angliæ mutare, quz huc uſque uſitatæ ſunt & approbatæ. 


Ihini que il ad un colour dentro, Cc. here it is to be obſerved, Chat the Law 
moze reſpecteth htm that hath a colourable title, though it be not perfect tn Law, than him that 


hath no title at all, as hath been ſatd (r)befoze, 


Es en le caſe 
abãt dit, lou 
le puerto a- 
pꝛes la moꝛt le pier, 
tf mulier lu ouſla, 
# puts le Baſtard 
diſſerſt le mulier, d 
fie, et liſſue enter. dõ⸗ 
q le mulier poit aver 
buefe Dentre ſur diſ. 
envers liſſu? del Ba⸗ 


C 


_ Sed, 461; 


Ut in the caſe a- 
V Fforelayd, where 
the Baſtard enter after 
the death of the Fa- 


ther, and the mulicr 


ouſt him, andafterthe 
Baſtard diſſeiſe the 
mulier, and hath iſſue 
and dieth ſeiſed, and 
the iſſue enter, then 
the mulier may have a 
Writ of Eatrie ſer diſ- 


ſtard et recovera la /eſi» againſt the iſſue 


terre, #c, Et iſlint 
potes vier le diverſi- 
tie lou tiel Baſtard 
continue la poſſ.tout 
la vie ſans interrup⸗ 
tion, #lou le mulier 
enter ⁊ interrupt le 
poſſeſſion de tiel Ba- 
ſtard, c. 


of the Baſtard & ſhall 
recover the Land, &c. 
And ſo you may ſee a 
diverſity where ſuch 
Baſtard continues the 
poſſeſſion all his life 
without interruption. 
and where the mulier 
entreth and interrupts 
the poſſeſſion of ſuch 
Baſtard, &c. 


IE“ le mulier luy 


out. In eſtranger 
in the name of the Mulicr 
without his commandement 
cannot enter upon the Baz 
ſtard, fo: that the Baſtard 
may gain the eſtate and barre 
the Mulier. Ind theretoꝛe re- 
gulariy none enter but 
the Mulicr, oz ſome other by 
his commandement. Ind 
therefoze Littleton ſaith (and 
the Mulicr put him out) no 


245 


cornfirmeth this opinion. 

Hil. 18. E. 3. coram Rege 

in Theſaur. Eborum. 

N ract. lib. a. fol. 6 3. 

od nati ante matrimoniam ef (q) Statut. de Merton. 20. 
wonem hæteditarium, quia 

voce reſponderunt, Quod no- 


H. 3. cap. 
Vid. Brad. I. 5. C416, 41%. 
10. Aſſ· Pl. 20. 


(t) Vid. Sect. 397. & cap. 
garr · Scct· 


moe than in the caſe (a) of (:)Mich.38.8 39 liz in 
the 105 Awdlcy - foz there an the Kings bench upon e- 
eſtranger of his owne head „ dence, by the whole 


could not enter in the name of 
him that right had to enter 


within the five peares to * 


&, 7 Aj 
/ 


bold the Fine. But in bot 
thoſe caſes, firſt, if the Mulicr 


agree thereunto befoze the 


diſcent ofthe Baſtard ; oz ſe⸗ 
condlp, if hee that right hath 
befoze the five peares be paſt 
do aſfent therennto,the claim 
is good, and ſhall ayopd the 
eſtate both of the Baſtard, # 
of the Connſee, as it was 
hofden tn the Lozd Awdleys 


Court. Vid.3 1. H. J. entr. 
onge BI. 21. 


9- Fol. /06 . 


Cafe, Quia omnis ratihabitio 4. IL. cap. 


retroerahirur, & mandaro equi. 
pararur, and it ſtandeth well 


with the Words of the Htatnte, ſo that they purſue their title, xc. by wap of Zaton 02 Entry, vid.5e4.32,. 
and ſo is the booke tn (b) 31. H. 8. to be intended. 
But in the caſe of the Baſtard eigne, which'ts Littletons caſe, Gardein in Hotage, 0z Gar⸗ . 


deine in Chivalr ie may enter, foz they are 

It an Intant make u keoſfment tu fee, an 

uſe of the Infant, tox the eſtate is boſdable. But where an Jufant oz a man of fuil age 
t hig owne head god and vekteth pꝛeſently the eſtate in the 10.17.16. 

it is if Tenant e make a feoſfment in fee, an eftranger 

name of htm tn the Reverffon, and thereby the eſtate ſhall be 


an entry bp a ſtrauger o 
So 
e in the 


Infant, oz other d 
map enter foz a fo2f 


belted in him, Et fic de ſimilibus. 


ſtrangers, as in another place ts platnlp 
anger ot his owne head caunot enter (c) tothe (c)Paſch-39.51. in Cem- 
is diſ= moni Ban. per Curiam. 


« Lon 


(b)z1-H.8.cacr.conge. 
206.9. 
7. E. 3. 69. 26. E. 3. C:. per 


Thorp 45.E-3.icleq'c 28. 
II ANI. 


Lib. z. 


2. Aſf g. 


Pl. Com. Parſon de Ho- Houſe, a to ſee Pictureg, et oʒ to dine with him, oz to Hawk, Bunt, oz Spozt with 


nylanes calc gt. 
35.H.6-24 21.H.6.9. 
1.E.4-3-231-E-4-5+5-E- 
Ho 50. 


brocke tit. alten o · ¶ Q un enfant deins ¶ 


10. H.. 28. b. 2. K. 
25,26. 
15. E. diſcent.3o. 


(dy vid. Se. 258.403. 
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Lou ſiel Baſtard continue tiel poſſeſsion ſans interruption, tthe 
entreth upon the Baſtard, and the Baſtard recovereth the Land in an Alitſe againſt the My. 
lier, now ts the Jnterruption avoyded, and if the Baſtard dicth ſetſed, this ſhan barret. 
Mulier. 

f the Baſtard eigne alter the deceaſe of the father entreth e the Ring ſeileth the! 

&.. — — to be committed by the Baſtard,foz which no Freehold 07 Ine 
tance is loſt, but only the p3ofits of the Land by way of ſetſure, and the Baſtard die, and bis 
JCue is apon his Petutton reſtoted to the poſleflion,fox thattheletſure was without cauſe ge 
mulier ig barred fo: ever,foz the poſſeſſion of the King when hee hath no cauſe of ſelſare hai 
be adjudged the poſſeſſion ot him foꝛ whoſe canſe he ſetfed. Bat ikafter the death of the 
the mulier be found hetre and within age, and the King ſetſeth, in that caſe the poſſeſſon ofthe 
King is in right of the mulicr,and veſtcth the actuali poſſeſſion inthe mulier, and conſequent 
the Baſtard tigne is foze-cloſed of any right foz ever. 

And ſo it is, ven the King ſeiſeth foz a contempt,oz other offence of the Father, oz of iy 
other Inceſtoꝝ in that caſe, if the iſſue of the Baſtard eigne upon a Petition bee r 
that the ſetſure was without cauſe,the mulicr is not barred,fsz the Baſtard could never 
and conſequently could gatne no eſtate in the Land, but the poſſeſſton ofthe Rtug in that tale 
chan be adjudged in the right of the mulicr. And it ts to be obſerved, that the Baſtard mag 
enter in vacuam poſſeſoionem, and continue during his life, without interruption made by the 
Mulier. urs 

«| Interrupt le poſſeſtion del Baſt ard. &c. Atte Battard tutte the muliertoſerhis 
| him, oy ſuch 
like upon the Land deſcended, and the mulier tommeth upon the Land accozdingly, this iu no 
interruption, detauſe he came in by the conſent of the Baſtard, and therefoze the comming ups 
on the Land can be no treſpaſſe, but if the mulier commeth upon the ground ol his owne head, 
and cutteth done a tree, oz diggeth the ſatle, oz take any pꝛolit, theſe ſhall be interruptions, 
foz rather than the Baſtard ſhall puniſh him in an Action of Treſpaſle, the It ſhall amount 
in Lam to an Entry, becauſe he hath a right of Entry. So it ts, if the mnlier put any ofhis 
beaſts into the ground, oꝛ command a ſtranger to put on hts beaſts, theſe doeamounttoan 
Entry, foz albeit in theſe caſes the mulier doth not uſe any expꝛeſſe wozds of Gntry,pet thele, 
and ſuch like Tdts, doe without any woꝛds amount in Law to an Entry, foz Its without 
woꝛds map make an Entry, but woꝛds without an Ac (viz. Entry into the Land, xt.) can- 
not make an Entry, (all which interruptions are unplped in the ſald, gc.) Woze ſhall deſaid 
hereafter of Interruptions in the chapter of Continuall Clatme. | 


Sect. 4.02, 


] Ten, ſt un en- Lſo if an Infant 

SF age ad cauſe den- fant deins age 4 Iwithia age hath 
trer. It a man ſeiſed of AD tiel caule de entry ſuch cauſe rocnterin- 
Lands tn Feel die, bis wife en aſcuns terres ou roany Lands or Tene- 
reren tenements fur un ments upon another 
— — 1 the ſonne is UNI 2 en make is 1 5 ſn 

g - vound d fee, ou en fee taile de or in fee tayle of t 

9 — — Boy of melme les terres ſame Lands or Tene- 
right to enter, and this in to ou tenements, ſi tiel ments, if ſuch man 
G home que tie whojs ſo ſeiſed, dieth 
which at the time of the Bt. ment ſeiſie, moꝛuſt of ſuch eſtate ſeiſed, 
(cent he had not. de tiel eſtate ſei- and the Lands deſcend 
V cins per Pi- ſie, # les terres dil - to his Iſſue, during the 
—— cendont a ſon iſſue time that the Intantis 
lineal, * durant le temps que within age, ſuch Di. 
an re or lnantetdeingage, ſent hl nt . 
ſatd,) (d)untdll he paſſeth the tiel diſcent, fi tollera way the — | 


Lib. 3. Of Diſcents. Sed. 03. 


lentr lenkant mes q̃ Infant, but that hee Wear 1. yeares,and tertaine 
il yolt enter ſurleiſ- may enter upon the il —— hes — 
ſue que eſt eins per ſuc which is in by diſ- F Nel Tacks ferra 
dilcent, ac. pur ceo cent, for that no laches ,Jjudze en le infant 
que nul laches ſerra ſhall bee adjudged in deins age en tiel caſo, 
adjudge en un enkãt an Infant within age Aud Licderon well added 


24.6 


(en tiel caſe caſe 
bejes age cn tiel inſuchacaſe. — fi fone we qr: np 
in Fifant: Is Loches thatbe adjudged in an Jufant. ee Ebay ha 2 
oneths,foz the e C == 
hed eee Infancy. And ſo the bathe Cure 


trances ſhall be pzefcrred 1 Infancy in caſe of Pl. Com. ). 


be where he ans e meh an Seo Do non-(laime of g 
A PEACE AUD BY e 


5 the 
and a dap, he is barred of hg appeal foze 4 
Ale chan the ba iba of Infancy, Ind ets 2 — 1 tbertp and 


his caſe, that an Jnfant ſhall enter upon Diſtent, when a Granger dieth ſetſed, but he put 
it not fo bekoze, tn the caſe of the Baſtard eigne. B. Cenant in taile infeoffeth A · in fee, A hath 
ine Within age, and dieth, B. abateth and ſeiſed, the iſſue of A. being ſtiu within age, 
thts Diſcent teailbinde(e)the I the tne in tatle ts remitted; an the Rees dork (e)n1.Eq.12, 
moze Binnie the pꝛiviledge of an infant that had but a de fen 2 

üble eſtate. Ind it is t ) tf the King die ſetſed of Lands, and the Land deſcend io his ſut⸗ (035 £66 


telloz, that this ſhall bind an Infant, foz chat the pʒibiledge of an Infant in this caſe hods 


not agatal the King. 
$874.03; 


C Tem, f le ba- "A115 if Husband qOr Low &\ 
— I ſa feme ar An W 25 às in 18115 en 2775 


tome en droit 4a ri wite have ferme ont tithe & phe 
feme ont title a doit ti aal eee Aemet, Cc. & tial te- 
denter en tenements te ch ang. nant more ſeiſie Ge, 


que im autet 3d en ther e, orin * r Ss are general, uE. 55. 
ee, ou en fee taiſe et fecit, d — We N 
tiel 1 moꝛuſt nant di ih ſeiled, os, ou | au dane Ten on 

ale the h dariog (Covertarg, hz fn 


auer; ufs tel cale ace 
lentre le biron eſt ofthe Husband is = — and — dilletled, ond 
then taketh husband; Jn thts 


tolle ſur lheire que ken away upon 

eſt eins per diſcent. heire which is in caſe the hugband and wife, as 1 f. . diſcent 30. 

Mes ſi le baron de. Diſcem : bur in by 22 

vie; donque la feme Husband die, thenthe 

bien poit enter lur lil · wife may well enter 

ſue que eſt eius per upon the Iſſue which 

diſcent, pur ceo que is in by Diſcent, for 

Laches le baron ne that nv 'Laches of the 

— la feme ne husband ſhal turn che 
—— en pzeju - wife ot her heires to 
dicenern 


danmnage any prejudice,norloſs 


T 


127 


8 


* 
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fr 


ma 
Hil 


82 
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: 
: 


* 
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H 


ko that ſhee was within age 


Vid.Sc4-403- 
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Leſtarde Mert. cap 
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margme 


9. H. v. 24. 


pl. Com. ſo. 368. b per 

Sanders lib. f. 127. 

152. Beverleyes caſc. 

Mir-cap-t.· Se A. g. cap 5. 
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m en tielcas, mes que in ſuch caſe, but that 
the la tem̃ t ſes hars bn the wife and her hein 
dying poient enter, lou tiel may well enter where 
deceaſe of her huband tan dilcent eſt elchue du- ſuch Diſcent is eſchu. 


ne erate mher, rant it coverture- eld during the Cover. 


ture. 
whe n the too ke husband, and | 
after Coverture ſhe cannot enter without her husband, all which is implped in the ſald(&c.) 
- Lackes le Baron ne turnera la fem, cc. al prejudice, &c. Lache: ſignifi 
in the Common Law,retchleſnefle, oz negligence Et negligentia ſemper haber infortugiun c, 
mitem. Here is a diberſity to be oblerved, that albeitrcquiarly no Laches ſhall be acconnted 
in Jnfants,oz Feme Coverts ag to afozeſaid, fox not Entry oz Clatme to avoydDicen, 
pet Laches ſhall be arcounted tn them foz no perfozmance of a Condition annexed to the lan 
of the Land. Foz ifa Femebe infeoffed either befoze oz after marriagr,reſerving a Ren: 
fo: default — —— re-entry, In that caſe, the Laches of the Baron ſhall diſheri the 
fozeber. And fo it is n) ot an infant ; his I aches, foꝛ not pertozming of a Condition an: 
— either made to his Anceſtoꝛ oz to himſeltt, ſhall varre hun of the right ofche 
nd . ad: 

Ita man make a feoffment in fee to tnother reſcrving a Rent, and if he pay not the Rent 

Wwitthin a moneth, that he ſhall double the Rent and the Fe — 27 Within 
Intant papeth not the Rent, he ſhall not by this Laches foꝛttit any thing. But bernd un 
of a feme Covert, and the reaſon and cauſe of diverſity is,fox thai the Infant is pꝛubi⸗ 
ded fo2, bythe Starnte, (o) Noncurrent uſuræ contra aſiquem infra ætatem exiſten', &c, But 
that Statute doth nor extend to a Feme Covert,netther doth that Statute extend to a con- 
dition gra re-entry; which an Jnfant ought to perkozme, koz the fsfefturethercofcannathe 
called Ulura. : _ | 


Sed. 404. 


C*AFEsla Court tient, lou JY Ut the Court holdeth where 

YA tiel title e done al feme XL Iſuch title is given to a ſem ſole 
ſole, que puis pꝛent Baron, que who after taketh husband which 
nentra pas, eins ſuffer un Di- doth not enter, but ſuffer a Di. 
ſcent, #c. la auter eſt, car ſerra dit ſcent, dc. there otherwiſe it is ſorit 
la folly le feme de pꝛendet tiel ſhall bee ſaid the folly of the wiſe 


baron que nentre en tempg,F#6, to take ſuch a husband which en- 
a .» | tercdnotin time, cc. 
s added and therefore as fozmerly A have done, 


vis —— withal hou 
CT deopmonithevente 4 g 6 appeareth tn the Seen mee pprevnt. 


* 
, 
1 - 


* 


| | Sed. 405. | | 9% 


CI xen hom̃ aue A Lſo.ifa man xf 

1 ſañ me⸗ As * non _ me- 

memozy te ber Non cam. Mmozie, que eſt adire en mory, that is to % n 
an berg ut Sppüsech; Latin, Qui non eſtc6+, Latine, Qui non elite. 
Danse ue Pos INCNLiS, AD7 CRUE Pes r 
| — — dentre eaſcung'tiels enter into any | 


dre, nr. fame? tenements, ſi tiel di- nemeots, if ſuch diſcent, 


C1 Ert Lit ex⸗ 
plainetha man 


of no ſound 


s, oz the nir; fer ſtentut ſupra, ſoit æwe 4: ſupre, bee had in h 
fore blen. kn la vie, durant le life during the time du 
Non compos ments. ts temps que il fuit de hee was not of 1 


Lib, 
110.1 {ane memoꝛie, t 
puis devia, fon heirs 
bien poit enter ſur lap 
que eſt eins ꝑ diicent, 
Et en ceſt cale poyes 
veyer un cas, 0 theire 
poiet enter, et uncoꝛe 
{an anceſter que avoit 
meſme le title ne puil- 
ſoit enter. Car celuy 
que fuit hoꝛs de la me⸗ 


moꝛie al temps de tiel 


dilcent, ſil voile enter 
apꝛes tiel dilcent, fi 
action ſur ceo fait ſue 
envers luv, il nad riens 
pur luy a pleder, ou de 
Iuy apder, mes adire 
que i1 fuit de non ſane 
memoue al temps de 
tiel diſcent, Fc. et a ceo 
ne ſerra il refceivea- 
dire, 7. ceo que nul 
home ð pleine age fer⸗ 
ra reſceive en aſcun 
plee per la ley a diſa- 
bler le pcrſon demeln, 


plea by th 


Of Diſcents. 
memory, & after dieth, 
his Hcire- may well en- 
rer upon him which is 
in by Diſcent. And in 


this cale you may ſee a 
caſe where the Hire 


may enter, and yet bis 


anceſtor which had the 
ſame title could not en- 
ter. For he which was 


out of his memory at 


the time of ſuch di. 


ter ſuch a difcent, if an 


action upan this be ſued: 


againſt him, he hath no- 
thing to plead for him- 


toſay, that hee was not 
of ſane memory at the 
time of ſueh diſcent, 
&c. And he ſhall nor be 


received to ſay this, for 


ſhall be e in a 


able his owne perſon, 


mes lh:ir? bien pott bur rhe Heite may well., 


diſabler le perſon ſon 
aunceſter pur ſon ad. 


vantage demelne en 


tiel cas, pur ceo q nul 
laches pit "cre ad⸗ 
judge per la lep en ce⸗ 


luy que ad nul dilcre 


tion en diel caſe, 


| ches may her 97 


b 
which hath no diſcreti- 
ot in ſuch caſe. 


difable the perlon of 
his Anceſtor. for his 
own advahitage in ſuch, 
caſe, for that no Las. 


1 0 5 


the LAN in 


a to di * 


doth a 


Sed. 4e 


of fonre ſoztg; 1. Idcota, 
which from his nativity, 
by a perpetrail tnfirintty, 
P Non compos mentis. 
ee that by ſick neſſe, 
riefe, oz other accident, 
oily lofcth his memo- 
ris and nnderfian 


3.3 Lunatique thath 
omettme his underſtan⸗ 


ding and ſometime n 


ot 
Aliquando gaudet Tufdis 
- ervallis , and therefoꝛe 


hee is called Non compos 
mentis, ſo long as he hath 


e 
. * WP, 9 is one 
{(ccat,it he will enter af- vicious ac 


vic t ez a time de⸗ 
pꝛiveth tife of his 
memoꝛpy and nnderſtan- 
ding, as he that 1s dzun⸗ 
ken, But that kinde of 
Noa campos mentis ſhall 


Nipe nopztviledge oz be⸗ 
ſeltee or to help him, but 


not to hun o to his 
Heifeg. Ind a Diſcent 
ſhall not take away the 
entrp of an Ideot, albeit 
the want of underftan- 
ding was perpetuall; fog 
Littleton ſpeaketh gene⸗ 


Fallpot a — — lags 
; . 0 
that no man of full age. — — 1 + wa 


der 


ug again, 


eto ver 
under 
[Fate hee ben abotd 
1555 Miſcent; & ſo it ta 3 
ortiori of one 
Lucida inter valla. Ia foz a 
Diankard, who iF Vo- 


; kyngarius DEman 
44.9 been — — ) y0 
ledge thereby, bat 
hot hurt oꝛ all lurber he 


Doth, bis dzunkennele 
ravate it; Omne 


_ crimeanc rietqs & Au, 


247 


Lih.4-124-135.Bcyer- 


, Ieyes caſe . 


t an Ideot mike a feoffment aer ae 2 — — thit 39 H642b.Abb - ib [. 8 : 
_ an Jdeot at the time fac Nis fa — en ACh A 5 15 1 4. 7 
eefoan lar King, che eg a hoy te en Tp he noe , | 
whole cultodp the Law gibetht6 ; A 5% West, 5. 23. fol.66. 


gina 12357 197 115 25-Al 4A Lia 
Oo it is of a — — — of him Quig; eval J A pl P 


" nes mad T foz albeit the part tes e ae 
Surif mp == ed Hig 3-4 tit. Scire fac. Co 


Hetres all. regmute ts be knowne, chele Caſes you ſhall inde J pr 
large A Commen artes, whereunto foꝛ bzevity J referre the Reader: Upon all which — caſe lib. a- 
do ken there have been ſoure ſever all opinions, ming the alienation, 9; other ac of a 126.127 124 


„ bo fans nh th * 72 _ 


L954 %, 
Goof . Go awe? oft 1547 . Bok 
44 . 2 I Lol cu A © 

2 2 ; f + IRENE 


tl. 770. — 7 cas 


Libz, Caps. OfDiſcens, Seff.yog 


Vide Br ait. Dum fuit man that is Non compos mentis, &c. Foz firft ſome are of opinion, that hee Wap abolde 
inſta ætatcm. 5. owne act, by entry, os plea. Secondlp, Others are of opinion, Chat he map avo:de it by whit 
and not by plea, Thirdly, Others, Chat hee may avoid it either by plea,oz by crit; and of 
this opinion is Fitzherbert in his Natura Bievium ubi ſupra. And Littleton here ig of opinie, 
That neither by Plea,noz by wit, uoz otherwiſe, he himſelfe ſhall avoid it, but his dete * 
reſpec his Inceftoz was Non compos mentis) ſhall avoid it by Entry, Plea, oz whit, Ind 
herewith the greateſt anthozittes of our Baks agree; ond ſo was it reſolved with Littleton, 
(h Lib-4-f6!.126.1279. in Beverleyes caſe ; (r) where it is ſatd, That it is a Maxime of the Commen Law, That the 
.. party ſhall not diſable htmſelfe. But this holdeth only in Civill cauſeg,fozin Criminal cats 
oh 26-AML29. 21.47.31. Teg,as Felony, gc. the act and wzong of a mad man ſhall not be tmputed to him, foz that in 
Stanford 16.b. G. E. 2· thoſe cauſes, Actus non facit reum, niſi mens ſit rea, and he ig Amens (id eſt) ſinc mente, 
Coron-412414- 351. his minde oz diſcretion ; and Fur ĩoſus ſolo furore punitur, a mad man is only punthed is 
r madneſſe. Ind ſo it is ofan Jnfant, unttil he be of the age of fourteene, which in Lam ig gc. 


Beverle alc ubi ſu- 
pra- F. N. B 20a. D. counted the age of diſcretion. 


Hoa « Et en ceſt caſe poyes veir un caſe cc. ym though Litileton ſaith, (One 
Ca Sab. fyet othercalcs nap be found to the ſameend. Foz if there be Gzandfather, 4 One as) 


13-E-4.8. 39.H-6.4- and the Father diſſtiſe the Gzandfather,and make a Feoffment in Fee, without warranty 


Abbr. Ad. ö. the G:andfather dieth, albett the right deſcend to the Father, he cannot by this right deſcen, 
39-16-43» —— againſt his own Feoffment, but tf he dye, the Don ſhall enter,# avoid Ps 
JE the Feoffee. | 
15-E4it-Diſcent.3o. 50 if the Gzandfather be Tenant in Taffe , and the Father difſeifc him ur ſupra, nuracs 
mutandis. 


It Lands be given to two, e to the Beires of one of them, he that hath the Fee ſumple hai 
not have an action of waſte upon the Statute of Glouceſter, againſt the Joyntenant fo; 
but his Hetre ſhall matntaine an Idion of walle againſt him, upon the Statute of Glouce. 
ſter, ſo the Heire ſhall maintaine that Pctton,which the Puccltoz could not. 


Sect. 40 6. 


CET li tiel home d non ſane A Nd if ſuch a man of Nonſax 
memone fait Feoffment, memory make a Feoffment, 
ac, il meſm̃ ne poit enter ne aber &c. he himſelfe cannot enter nor 
bꝛiete appell Dum non fuit com- have a Writ called Dam nos fut 
pos mentis, &c. cauſa qua ſupra: compos mentis, &c. cauſa qua ſapra: 
Mes apꝛes la moꝛt ſon hte bien but after his death his Heire may 
poit enter, ou aver le dit Bꝛiefe well enter, or have the ſaid Writ 
Dum non fuit compos mentis à of Dum non fuit compos menti at 
ſont election. Melme la Ley eſt his choice. The ſame law is where 
louenfant deins age fait Feoffe- an Infant within age maketh a 
ment, et devie, ſon heire poit en⸗ Feoffment & dyeth, his heire may 
ter, ouaverunBuefe de Dum enter or have a Writ of Dan fait 
fuit infra ætatem, &c. infra atatem, &c. 


| Li feoffment, cc. Oz any other like con ein pails , but Fines and other 
Ki A J< 22 I eee, ee 52 S 
bY fun comp ic: Pros bing CMeſme la le den Enfant. Chis is true, as tothe bzinging ofa Dumſuiti 

, 7 5 . eee tn that taſt might habe entred, as it appeareth 


in the next Dextion, | ; 9 Ott | | 

Brief Dum non fuit campos mentis. This wut (as it appeareth by 7 
Sana) hab fox de ſhire Fin char Haw dees —— 1 elfe , buts 
Dan kak tit keiten th ag well loxthe Fuceltor hinlelfaier hig full gtr, fo his Nets 
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Sect, 4.07. 


CT Tem, li jeo ſue diſleiſie per AL if I be diſſeiſed by an In- 

un enfant deins age, le quel £4 3tant wichin age, whoalicneth 
aliena a un auter ẽ fee, ⁊ lalienee to another in Fee, and the Alience 
de vie ſeiſie, a les Tits diſcendõt dieth ſeiſed, and the lands diſcend 
a ſon heire, eſteant lentant deins to his heire being an Infant within 


Lib. z. 


age, mon entry eſt tolle, ac. age, my entry is taken away, &c. 
Section 4.08. 
Ces ſi lenfant deins age Rui the infant within age en. 


nt lur lite que eſt eins p LJ Jer upon the Heire which is in 
diſcent, come il bien poit pur ceo by Diſcent, as he wel may, for that 
q meſme le diſcent fmt durant the ſame Diſcent was during his 
lon nonage, donque jeo bien puiſſe Nonage, then I may well enter up- 
enter ſur le diſſeiſoꝛ, pur ceo que on the Diſſe iſor, becauſe by his en- 
pſon entrie il ad deteat # ament try hee hath defeated and taken a- 
le dilcent. way the Diſcent. 


Ere it appeareth, that the entry of the Infant is lawfall, and giveth adbantage y;q., 
LH te the Diſetſee to enter allo, decauſc the Diſcent, which was the tmpedimenc, is looms. k 
abopded. Ind it is to be obſerved, Chat if the Diſcent ber caſt, the Jnfanc being . 3-cic-Encr-Cong- 
within age, he may enter at any time, tither within age, od after his full age. — 2 
And ſoit is it an Infant make a Feoffment, ec. hee map enter either within age, oz at any 45. . 3.21. 


time after his full age, and ſs in both caſes may his Hetre. 
Set. 409. 


N che ſame manner 
it is where I am diſ- 


( De reaſon hereof is Vid. the Sect. next pre · 
apparent, fog Cel. cedent . 
fance Cauſa, ceſſat Dyer. 13. EL fol. 298, 299. 


CEN meſine le 


manner eſt lou 


jeo ſue diſſeille, 4 
le diſſeiſoꝛ fait Feoſf- 
ment en tee {ur con⸗ 
dic, ⁊ le Feoffee mor 
de tiel eſtate ſeiſie, 
jeo ne purrop my en⸗ 
ter ſur lhre le feoffee: 
mes ſi le Condition 


ſoit entreint, iſlint ij 


pur cel caule le Feot- 
toz enter ſur ſheire, 
02e jeo bñ puiſle en 
ter, pur ceoque quat 
le Feoiſfoz ou ſes 
heires entront purle 
condition enlreint, le 
diſcent eſt ouſterm̃t 
dekeat, ⁊c. 


ſeiſed, and the Diſſei- 
ſor make a Feoffment 
in fee upon condition, 
and the Feoffce die of 
fuch eſtate ſeiſed, I 
may not enter upon 
the heire of the Feof- 
fee: but if the Condi- 
tion bee broken, ſo as 
for this cauſe the feof- 
for enter upon the 
Heire,now I may well 
enter, for that when 
the Feoffor or his 
Heircs enter for the 
condition broken, the 
Diſcent is utterly de- 


feated, &c. 
Ub 2 


Cauſatum. Tenant in Capite 
maketh a feoffment ia Fee to 
the uſe of the Feoffee and his 
Heirrs, untill the Feoffoz pap 
an hundzed pounds fo htm oz 
his Hetres, the Feoffee dyeth 
his hetre within age, now hith 
the Ring the wardſhip of the 
bodp, and is inttuled to the 
gard of the Land. But tf the 
Feoffoz pap the hundzed 
pounds accozding to the limt= 
tation, the twardſht2 ts deve- 
ſted, both foz the body and the 
Land, and ſo it to incaſe of A 
Condition : foz as Liuleton 
here ſaith, the Diſcent which 
is the cauſe of Wiardſhtp, to 
utterly defeated. Ind by theſc 
two laſt caſcs Which Little ton 
hath here put, it appeareth, 
That there is no difference, 
where the Diſcent is diſaffir= 
med by a right Paremount᷑.as 
Where the ſtate Wos never 

law 


Lib z. 


vid. Se&. 200 · 


V. pl Cam. Dame 
Hales ca e. 
6. E. 3. 41. & c. 


10. E. 3. 55. 


. 


3. M.. 41. 10. H.. 10 b. 
18. E . 9. 9. E. 4. 25.52. 
5 E415- 18. E. 3. 24.25. 
E. 3. 39. 46. KF. 3. 26. 30. F. 
1. Brief g. Fraun lib. 
4. 18%. & lid.. fo. 44. 
bs 28. K. 2· Briefe 938. 15. Aſſ. 
| pl- 8. 


aldeit the entry into Neligi⸗ 


Cap. 6. 


lecofull,(ag in the 


being lawfull, and 


L ire en Religion, 
E. Here 18 tm- 


d Pzofeſſlon. This di⸗ 
n 


of the Dilſeiſee, foz that the 
diſcent commeth by the Deed 
of the Father, becanſe he ens 
tred into Religion, wherein 
there {5 an excellent poynt 
Two:thy of obſervation : Foz 


on make not the diſcent, but 
the pꝛokeſſton, whereof pou 
have read befoze, Sc. 200. 
yet here you map learne by 
Littleton, That the Law re⸗ 
ſpeces the oziginall La, and 
that is, his entry into Reli⸗ 
gion, which is his owne Act, 
whereupon the pꝛokeſſion fol- 
lowed ; whereby the diltent 
Hapned ; fox, Cujeſque rei po- 
riſsima pars, principium eſt. 
And againe, Origo rei inſpici 
debet, whereof pon ſhall make 
great nſe in reading of our 
Books. Here Litleton attri⸗ 
buteth the cauſe of the diſcent 
to his entrp into Religion, 
which was his owne Ad, 
whereas a diſcent doth not 
take awap an entry unleſſe it 
commeth bp death, which, as 
Littleton ſaith, is the Id of 
God, and no gloztons pꝛetext 


of an Ac, (no though it be of 


Keligion) hall work e wong 
to a ſtranget, that hath right, 
to barre him of his entry: 
But it is ſapd, That in the 
caſe of the Baſtard eigne, and 
mulicr puiſne, ſach a diſcent 
Gall bind the Mulicr, as be⸗ 
foze hath beene ſatd, and ſuch 
an hetre that commeth in by 
ſuch a diſcent, ſhall have his 
age. 


¶ Car ſi jes arraigne 
un Aſsiſe, Cc. Nota, if a 


Of Diſcents. 


caſe of an Jnfant,)and where the diloent is affirmed fog a 
betng — defeated by matter ex poſt facto, by a title of — 


Sef. 4.16. 

the ett 
Section 410. 

Ig jeo ſoy A Lioifl bee digs. 


diſſeiſie, & ie < Aſed, & the Diſſei. 

Diffeiſozadif- ſor hath Iſſue anden. 
ſue # enter en Keli⸗ treth into Religion 
gion, per fozce de by force whereof the 
quelics Tenements lands deſcend to his if. 
diſcendõt a ſon iſſue, ſuc, In this caſe l may 


en ceſt cafe jeo bien wecllenter upon the IC. 


puiſſe enter þ liſſue, ſue, and yet there wzs 
X uncoze la fuit un a diſcent: but for tha 
dilcent. Mes pur ſuch diſcent commet 
ceo que tiel diſcẽt vi- to the iſſue by the Ad 
ent al iſſue per fait le of the father, s. for 
pier, S, pur ceo que that he entred into Re. 
il enter en Religt- ligion , &c. and the 
on, tc. c le diſcent Diſcent came not un- 
ne viet a luy per fait to him by the AR of 
de Dien, S, per moꝛt, God, (cilicet) by 
XC. mon entre cf} death, &c. my catty is 
congeable. Car ſi jeo congeable : for if lat. 
arcaigne un Affiſe d raigne an Aſſiſe of No- 
Novel Diſſciſin en- ve/d:ſſe:in againſtm 
vers mon Diſlei{oz, diſſciſor, albeit be al. 
coment que il puit ter enter into Religi- 
enter en religion, ceo on, this ſhall not abate 
ne abata my mon be my writ, but my writ 
mes m9 bt e non ob- (Qotwichſtandingrhss) 
ſtant) eſtoyerà en ſa ſhallſtand in his force, 
fozce, d mon recove- and my recovery 2. 
re vers luy ſert᷑ bon. gainſt him ſhall bee 
Et per meſme le rea⸗ good. And by the 
ſon le diſcent que a- ſame reaſon the di- 
veigne a ſon Illue ſcent which commeth 
per ſon fait demeſn, to his Iſſue by his own 
ne tollera moy d mõ Act, ſhal not take from 
entry, ⁊c. me my entry, &c. 


man bee Tenant oz Detendant in a reall oz perſonall Adion. and the ſuit, the Ct- 
nant oꝛ Defendant entreth i to Reltgton by thts the Wirtt (s —— it ts by his 


owne Tt. And ſo tt is ofa Lcſignation, but otherwiſe it is of a 


Depolition, 0; 


* 
becauſe hee is expelled by judgement, and yet his olfence, xc. was the cauſt thereol, ſed in pes 


ſumptione Legis, judic ium reuditur in invitum 


q] Moy de mon entry, &c. here u impiycd, Oz anp of mp heires, 


Sell. 


Lib. z. 


C] Tem, ſi jeo leſle a 
un home certain 
terres pur terme de 
20, ans, ſt un auter 
moy duleiliſt, x ouſta 
le termoꝛ x- devie ſei⸗ 
ie, # les tenements 
diſcẽdont a ſon heire, 
jeo ne purrop enter, 
X uncoze le leflee pur 
termine dans bien put 
enter pur ceo que il 
pon entry ne ouſta 
hel c q eſt eins ꝑ dil 
cet ł tranktenem̃t q 
ta luydiſcẽdug mes 
ſolement claime da⸗ 
ver les tenemts pur 
terme dans, le quel 

neſt pas expulſement 
de le ranktenement 

del heire que eſt eins 

per dilcent. Mes au- 

terment eſt ou mon 

tenant a terme de 

bie eſt diſſeiſie, Cauſa 


patet, &c. 


Of Diſcents. 
Led. 411. 


Lſo if Ilet unto a 
man certain lands 
for the terme of twen. 
ty yeares, and another 
diſſeiſeth me, and ouſt 
the termor, and dye 
ſeiſed, and the Lands 
deſcend to his heire: 
Imay not enter, and 


yer the Leſſee for 
yeares may wel enter, 
becauſe that by his en- 
try he doth not ouſte 
the heire who is in by 
Diſcent of the Free- 
hold whichis deſcen- 
ded unto him, bur on- 
ly claymeth to have 
the Lands for terme 
of yeares, which is no 
ex 
freehold of the heire 
who is in by Diſcent. 
But otherwiſe it is 
where my Tenant for 
terme of life is diſſei- 
ſed, Cauſa patet, &c. 


ion from the 


Kd. 411, 42. 249 


Ur terme de 20. 


q 
485, It is cleere 


that a Diſcent ſhall not take 
away the entry of a Leſſee fa; 
peares, as our Authoꝛ hers 
fatth, noz of a Tenant by Ex 
legit, oꝛ Tenant by Statute 
Merchant, oz ſuch like, as 
hade but a Chattle and no 
Freehold, and the reaſon ts, 
koz that by thets entry upon 
the hetre by dilcent, they takt 
no Frehold ( which as often 

bin obſerved is ſo much 
reſpected in Law) from him, 
but other wiſe it is of an eſtate 
foz fie, oz any higher eſtate. 
Ind as a Diſcent of a Free- 
hold & Jaheritance,ſhail take 
awap the entry ot him that 
right hath to a Freehold , oz 
Jnheritance, ſo a Diſcent of 
aFrcehold and Jnherttance, 
cannot takeaway the entry of 
htm that hath but a Chattle, 
foz that no Dilcont oꝝ dying 
ſeiſed can be of the ſame, 

A man ſeiſed of an adbow⸗ 
ſon tn fee, grants thzee avoy= 
dances one after another, and 
after the Church 
vopd, and the Gzantoz pze= 
ſents, and his Clarke is ad⸗ 
mitted and inſtituted, and af- 
— —— decomes void 
againe, the Gzantee may pzes 
ſent to the ſecond avopdance, 
foz that he was not put ont of 


the poſſeſſion thereof, foz as the Leſſoz having the Freehold and Anheritance cannot diſſeiſe 
his Leſſce foz peares,habing but a Chattle,that any diſcent map be taſt, to take away his en⸗ 
try (as Lictleton here ſaith: )ſo in the ſaid cgſe,the Gzantoz hath the Franktenement and Fee 
of the Advowſon rightfully,fo as he cannot make any uſurpation, to gaine any eſtate, oʒ to 
put the Gꝛantee ſo out of poſſeſſion as that he ſhould not pꝛeſent, no moze than the Leſſee fog 
yeares in this caſe,to enter. Alſo tnrelpect of the pzivity that is betweene them, the uſurpati⸗ 
on of the Gꝛantoꝛ ſhall not put the Gzantce out of poſſeſſion foz the two later avopdances. — * 
And this was reſolved (a) vy all the Judges of the Court of Common Pleas, which Amp (a)Hill.13.F1iz-ia Com- 


ſelfe heard and obſer bed. 


C]Tem, il. eſt dit 

que ſi home eff 
ſeiſie de tenements 
en fee per occupation 


en temps de guerre, 
# ent mozuſt ſeiſie en 


Sed. 412. 


A it is ſaid that 
i fa man be ſeiſed 


of lands in fee by oc- 
cupation in time of 
warre, and thereof 


dyeth ſeiſed in the 
Vy 3 


muni Banco. 


YP. occupation en 
temps de guerre. 
Firf} it is neceſſary to bee 
knowue, what ſhall bee ſam 
Time of peace, Tempus pacis : 
and what ſhall be ſad, em- 
pus belli, fiveguerrz, ttme of 
warte. Tempus pacis alt ay 


Libz, Cap G. OfDiſcents, Seck. 412. 


Intet brevia de anno 1. 
E. z. parte 1-& paſch-28. 
E. z inter adjudicata co- 
ram Rege lib. x. fol. 37. in 
thelaur. 

Paich-39.F-3- inter adju- 
&icara coram Rege ia 
tcheſaur. ib. 2. fol. 22. 


14. E. 3. tit. ſcire fac ias 122. 
but more fully in the Re- 
cord atlargc- 


the Recozds,and Judges ofthe Court of Juftice,foz by them it wil appeare, 


Brafton li>4.fol.240- 


Ingham cap- de novel 
diſleiſin. 


Lb. 4. ſo. 35, 50. Ognels 
caſe. 


6. E. 3. 41. E. 3. dart. 
preſ. 2. 


18. E. 2. quat.i 17. 
F. N. B. ii. n 


do Cancellaria & ali Q temps de guerre, X time of warre, and the 
Regis ſunt apertæ, quibus lex les Tenements dil⸗ tenements deſcend to 


ficbat cuicunque prour fieri 


conſucrit. Tad fo it vag ad- cendont a ſon heire, his heire, ſuch diſcent 
ee ie raalcunhomede fon of his ce men 
Earle of Lancaſter, Utrum TAAICUN home de lon o nis entry, and of 
cer Ge urns per waer. eiltrh e de CeO home thisa man may ſee in 
r poit vier en un plee a Plea upon a Writ of 


da Regis, & corum, qui curi- 


as Regs per legem teroæ cuſto · ux vn bueke de Tiel, Aiel 7. Elz. 


diunt, & gubernant, ſed non a- An. 7 E.2. 


lio modo. 


And therefoze when the Courts of Juſtics be open, and the the Judges & Miniſtcrs ot hg 
ſams may by Law pzotect men from wꝛong and biolence, and deftribute Jultice to all, i ig 
Catd to be time ot peace. So, when by invaſion, Jnſarrection, Kebelltons, oz fachitke, the 
peaceable courſe of Tultice ts diltarbed + ſtopped,ſo as the Courts of Juſtice bee as it were 
ſhat up, Et blenrleges inter arma, then it is ſatd to be time of warte. And the trpall hereofig by 


had ber equaliconrſe of pꝛoteeding at that time oz no, and this ſhall not be tryed by Jary, 

It᷑ a man be diſſeiſed in time of peace, and the dilcent is caſt in time of warre,this ſhall nut 
take away the entry of the Diſſetſee. | 

Item tempore pacis,quoddicitur ad differentiam corum quæ fuerunt tempore belli, quod idemeſ, 
quod tempore guerrino, quod nĩhil differt à tempore juris, & injuriz, eſt enim tempus mjuria, cum 
fucrunt oppreſsiencs violentæ, quibus reſiſti non poteſt, & diſſeiſinæ injuſtæ. 

So as herebyit alſo appeareth, that time of peace is the time of law and right, and time of 
warrt is the time of violent oppꝛeſſlon, which cannot be reſiſted by the equall conrſe of Law, 
And therefoze in all reall actions, the expieas,oz taking of the pꝛoſits are layd Temporepacis, 
foz tf they were taken Temporebclli,thep are not acounted of tn Law, 


er Occupation. Occupation is a word of Art, and ſignifieth a putting ont ole 
mans Frechoidin time of warre, and it is all one with a diſſctin in time of peace, ſaving that 
it is not ſo dangerous, as it appeareth here dp Littleton, and therefoze the Law gabe a wilt in 
that caſe of Occupavit, ſo called, by reaſon of that wozd iu the wꝛit, in ſtead of dillcilvir, inthe 
Aſuiſe ot Novel diffcilinz if the d iſletiun had beene done in time of peace, whereby it appeareth, 
how aptly both in this, and in all other places, Littleton thoo his whole Boke ſpeaketh, 
But atbeit Occupatio whereof Littleton here ſpcaketh, is uſed only in the ſapd CWirit, and in 
none other, (that I can finde oz remember) pet hath it beene uſed commonly in Conveyances 
and Leaſes, to limit oz make certatue pꝛecedent woꝛde, as, ad tunc in tenura & occupatione. 
Wut oc cupatio is applyed to the poſſeſſion, be it lawfull oz unlawfull ; It hath alfo crept into 
ſome Aas of Parliament, as 4 H.7 cap.r9. 39.Eliz,cap1. and others, and occuparc,ts ſometing 
taken to conquer. | 

¶ Et deceo home poit vier en unplea ſur britfe de Aiel, 4uns. 7. B. a. 


Here by tt appeareth, that ancient termes oz peares, after the example of Lictleron, are to bee 
cited and vouched, koꝛ confirmation of the Law, albeit they were never pzinted, and that ol 
thoſe peares, thoſe eſpecially of E. t. H.z. &c. are woꝛthy of the reading and odſervatton, # 
great number of which J have ſeene and obſerved, which in mine opinion doe gtve # great 
ſight, not onely to the tmderſtanding and reaſon cf the Common Law, (Which Firzherbert 
either ſaw not, oꝛ were by him omitted dut alſo to the true expoſitio of the ancient Stammes, 
made tn thoſe times, pet mine advice is, that they be read in their time: foz after our Stu⸗ 
dent ts enabled and armed to ſet on our peare Bokes, oz ttpoꝛts of the Law, let him rende 
firſt the latter repozts, foz two cauſeg: Firſt, foz that fox the moſt part the latter Juda 
ments # Reſolutions are the ſureſt, and therefozc it is belt to ſeafon him with them in the it? 
ginning,both foz the ſetling of his judgement, and foz the retaining of them in mems?P. St 
condlp, foꝛ that the latter are moze facile and caſicr to be underſtood, than the moꝛe 

after the reading or them, then ts read theſc others befoze mentioned, and all the ancient Jt- 
tyoꝛs that have wzitten ol our Law;foz I would wh our Student to be a complear Law 
per. Bat now to returne. s tt is tncale of diſcent, ſo it is in caſe of preſentation, kim u 
uſurpation in time of warre putteth the right Patron out of poſſeſſion, albeit the tnctunbent 
come in by inſtitution and induction: Ind time of war doth not only give pzibtledge de, 
oo in warre,vut to all others within the Kingdome, and althovgh the admilion and the 
on be in t ine of peace, pet if the yzeſentment were in time of warre, putteth not 


right Patron ont of poſſeſſion, } Sh, 


lily — OfDiſcens, Set413,4145 556 


Sea, 3 413 


C]Ten » que nul AM that no dying TER Succeſtion. 


mozant ſeiſie (ou 7 K ſeiſed (where the This inthe Common 486d. . 
les Tenements vien- tenements come to a- ,;, — — an — 


dꝛont aun auter per nother by ſucceſſion) rate, which have ſucceſſion 


ſucceſſion ) tollera ſhall take away the en - ververnall, and nocto natn- 


lent? daſcun perſon, try of any perſon, &c. bis ſucceſozs, os to un Abs 
tc. Come. de P2e- As of Prelates , Ab- bot, Deane , Srchdeacon, 


lates, Abbots, Pi- bots, Priofs, Deanes, Pzebend, Parſon, ec.vther 
02S, Deans, ou Par- or of the Parſon of a — . 


his ſacceſozs, but to him and „1 4. F. 1 
{on deſgliſe, ou d au⸗ Church or of other ä— — 


c. coment q ils fue⸗ albcir there were xx. Poll, oa —— — 
i 1 ' man e Per, 
ront xx. mozants ſei⸗ dyings ſeiſed, and xx. Succedere, Eberhes of — 


ſie, d xx. ſucceſſoz8, ſucceſſors, this ſhall &cedere, 

cco ne tolle jammes not put any man from 4 Corps politike, &c. 
7 F 

aſcun home de ſon his entry. hy ntl Ak ——— 

entry. that capacity) by policy, ard 


¶ Plus ſerra dit More ſhall be ſaid of therenpon it is called here by 
Litileton a bodp politſke, and 


de Dilcents en le pꝛo⸗ Diſcents in the next ft wg called 4 Cozpoꝛnt i 


chein chapter. chapter. on, oz a body tncozpozate, be⸗ 
cauſe the perſong are mode 


into a body, and are of rapacity to gabe and grant, zt. Ind this body poitttke, oz tncozpozate 7 4 "4 
| | 4 


may commence, and be eſtabliſhe manner of wapes, viz bp pꝛelcriptjon, vy letters pa» * + M&A AT 


tents, 02 by act of Parliament. Every n Tozpozate, is either Ecelegaſticall 0z . /@. fo 22 7 „ 


Lay: Eccleũaſticalſ either regular, as Abbots, Bo, c. oz Secular a 15 op ps, Dean 

Irchdeacons; Parſons, Uicars, ac. Lay, as Matoz and Commonalty, Baylifes and Bur n (an) At 
geſſes, ac. Alſo everp l aber te oz Cozpozate, is etther clectve,p;efcntative, collative,oz 

donattve. Ind againe it ig either ſole, oz a — many; as vou may t tade in the third Lib z fh. iu che eaſe 

part of mp Commentaries. Ind this body Bc 62 Cozpozate, agaregate of many, ig bp of the Deane and Chap- 

the Civilitang called Collegium, oz Univerhras. ter of Norwich, 


— 


CAT. 7. Continuall Claime. Seck. 414. 


oOnatiauall C 2 'Ereouran- nor cap. u. Sect 15. & 


Ut | 2 firſ} $c&4-18. 
clayme 18 „ — ** Nract. li- 5. fo · 435.415. . 


K mT 

17 k \ 1 ö 4 A * ite n 10 ˙ενει˙,./. 

0 N eſt la lou . 25 where a wan — * what acd⸗ —— 
A hoine ad * hath right & i ml 

* doit & title to enter into any led 90's —— 

title dentrex en al- lands“ or tenements at the common Law it muſt 


$ is ſei. babe been made Wtrhin ever 
tuns terres ou tene - wherof another is ſci — ＋ — „ 1 


ments dont auter eſt ſed in fee,orin fee tail, teacheth. And pet ik hee that Vid 5e3.325.32.H 7: 
ſeiſie en fee, ou en fee if he w. hath title ro right hath , maketh clayme, 233 * 


, - and the Ter-tenant dyeth 
taile, ſi ceſty que ad enter makes continual — —— 


title dentrer fait con · claim to thelãds or tene· this clayme thongh it bee but 
once 


* 


Lib. Ca. 7. Of Continuall Claime. Sed. 414. 


vid. dec 


once * made (as hath bzene 
ſatd ) ſhall pzeſerve the entry 
of him that maketh the 
clapmec- 
Ad droit & title 


dener. And pet in ſome 
caſes, a continuall clapme 
may be made by him that hath 
right and cannot enter. 

It Tenant foꝛ pears, Te- 
nant by Statute Staple, 
Merchant oz Elegit, bee ou⸗ 


ſted, and hee in the reverſion 


Dyer t. PL Com. 374. 


1 5. H. . 3.4. Iacobm caſe. 


23.1.6. 28. 


Vid. Sed. 442. 4. E. 3. 21. 


+. HI. . 0. Contin. 
Claime I. 
Downc!«rs caſc. 5. E- 4· 4. 


& * „ 


9 


6 
.Þ — 6 


« 


diſletſed, the Leſſoz, oz Hee in 
reverſion, may enter to the tn- 
tent to make his clapme, and 
pet his entry as to take any 
p2ofits, is not lawfall du⸗ 
ring the terme. Ind in the 
ſame manner, the Lefſoz oz be 
tn the reverſion in that caſe, 
map enter to abopde a colla⸗ 
tcrall warranty, ox the Leſ- 
ſoz in that caſe map recover 
tn an Aſliſe: Ind ſo(as ſome 
have holden) map the Leſſoz 
enter incaſcof a leaſe foz life, 
to this intent, to avoid a Dif- 
cent.oz a warranty. 

Tf the Diſleiſee make con- 
tinuall clapme, and the Diſ⸗ 
ſeiſoʒ die ſeiſed within the 
peare, his hetre within age, 


and bp office the Ring is in⸗ 


titled to the war dſhip, albett 
the entry of the Dilleiſee bee 


* notlawfall, pet map he make 


continuall clapme to avopd a 
diſcent, and fo in the itke. 


«| Uncore poit celuy 
que fait tiel clay me ou 


tinuall claime a les mẽts before the dyin 

terres ou tenements ſeiſed of him which 
devant le mozant ſei- holdeth the tene. 
fie de celuy que tient ments, then albeit that 
les tenements, donc ſuch tenant dies there 
coment q tiel tenant of ſeaſed, & the lands 
moꝛuſt ent ſeiſi, #{es or tenements deſcend 
tcrres ou tenements to his heire, yet m; 

diſcendzont a fon hee who hath made 
heire, uncoze poit ce- ſuch continual claime 
lup que avoit fait tie] or his heire enter into 
claime ou ſon heire, the lands or tenementz 
enter ẽ les terres, ou ſo deſcended by rez. 
tenements illint dil - ſon of the continuall 
cendus, per cauſe de claim made, notwith. 
continual claim fait, ſtanding the diſcent. 
nient contriſtiant le As in caſe that a m 
diſcent, Sicome en bee diſſeiſed, and the 
caſe q home ſoit dif- diſſeiſee makes conti- 

ſeiſie, & le Diſſeiſee nuall claime to there. 

fait continual claime nements in the life of 
ales tenements en la the diſlciſor,although 

vie le diſſeiſoꝛ, comet that the diſſeiſor dieth 

que le diſſeiſoꝛ debie ſeiſed in fee and the 

ſeiſie en fee, # la terre land deſcend to his 

diſcendiſt a ſon heire, heire, yet may the di. 

uncoze poit le DIC ſeiſee enter upon the 

ſeiſee enter ſur la pol⸗ poſſeſſion of the heite 

ſeſlion le heire, nient notwithſtanding the 
obſtant le Diſcent, diſcent. 


ſon heire enter. This is to be underſtood in this manner, that if the father make claime, 


Bracon lib. 5. fe. 4 16. 
Flera lib. 5 cap. 52. 53. 
12. H- f. 37. 9. H. 4.5. 

15. E- 422. a. 


and the diſſeiſo2 dieth, and then the Father dpeth, that his hetre may enter betauſe the diſcent 
Was caſt in the Fathers time, and the right of entry which the Father gained by his claime, 
(hall deſcend to his hetre. But it the Father make continuall clatme, and dieth, and the Son 
make no conttnuallclatme,and within the pear and dap after the clatme made by the Father, 
the Diſſeiſoz dpeth, this ſhall take away theentrpof the Sonne, fo; that the diſcent was call 
tn his time, and the clatme made by the father ſhall not avatie him, that might have claimed 
htmſelfe. And of this opinion was Liitleton himſelfe in our bos kes, where hee holdeth, that 
no continuall claime can aboyde a diſcent, unleſſe it bee made by him that hath title to enter, 
and in whole the dying leiſed was. See moze of this matter hereafter, in this chapter, 

And as here Littleton putteth his caſe of the Pnceſtoz and heir, lo oldeth in all reſpects 
of the Pꝛedeceſſoꝛ and Sncceſſoz. Ade Wb 


Se. 


Of Continnall Claime. Sefl 415,416. 251 


Lib.3. 


Set. 415. 


C Bm tmanereſt, l te- N the ſame manner it is, if te- 
nant a terme de vie alien Þ nant for life alien in fee, hee 
en kee, celuy en le reverſion, ou Dia the reverſion or hee in the 
celup en ie remainder poit enter remainder may enter upon the ali- 
lur lalienee: a ſi tiel alienee Devie cnce. And it ſuch alienee dyerh ſei- 
geil de tiel eſtate ſans continual ſed of ſuch eſtate without conti- 
tlaime fait a les tenements de- nuall claime made to the tene- 
vant le mozant ſeiftdel alienee, & ments, beforc the dying ſeiled of 
bs tenements per cauſe del mo- he alienee, and the lands by rea- 
rant ſieiſi del alienee, diſcendont ſon of the dying ſeĩſed of the alie- 
aſon heire, donques ne poit ce- ace deſcend to his heire, then can- 
luy en le reverſion, ne celup en le not hee in the reverſion nor hee in 
remainder enter. Mes fl celup the remainder enter. But if hee in 
en le reverſlon ou celup en le re⸗ the reverſion or in the remainder, 
mainder que ad cauſe dentre ſur who hath cauſe toenter upon the 
lalience fait continual claime a alienee, make continuall claime to 
les tenements devant le moꝛant the land before the dying ſeiſed of 
ſeiſi del alienee, donques tiel hoe the alienee, then ſuch a man may 
poit enter apꝛes la mort lalie- enter after the death of the alie- 
nee, aurybien come il puiſſoit en nec, as well as he might in his life 
la vie. time. 
(8 this it appeareth, that a continnall clatme may bee made as well where the lands are 


in the hands of a Feoffee,#c. by title, as tn the hands of a Difſetſoz | 
doz,by wong, ag befoze hath been noted. » Idatoz ox Jntrus 


Sect. 416. 


A Mo if land bee let & A Tien 4 an auter 
to a man for term en fee. It is to bes 


CJ Tem ſi terf ſoit 
leſſe a un home 


pur terme de (a vie. l 
remainder a un au 


ter a terme de vie, le 


remainder ale tierce 
fnfee, (ile tenanta 
terme de vie aliena a 
un auter en fee, ⁊ ce- 
lup en le remainder 
pur terme de vie fait 
continual claime a la 
terre devant le mo- 
rant ſeiſie dalicnee, 


of his life, the remain- 
der to another for 
terme of life, the re- 
mainder to the third 
in fee, if tenant for life 
alien to another in fee, 
and he in the remain- 


der for life maketh 


continuall claime to 
the Land before the 
dying leiſed of the A- 
lienee, and after the 


obſerved, that a fozfeiture 
may bee made by the alienatt⸗ 
on of a particular Tenant, 
two manner of wapes ; either 


In Pails, oz by matter of Res 


cod. 

In — lands and te⸗ 
nements Which ipe in L 

( whereof — — 


deth his caſe) where a grea- an 
11. 


ter eſtate paſſeth by Livery, 
than the particular Tenant 
1 
ample that Littleton putteth, 
when tenant foz ltfs alleneti 

Mm 


— 
n 7. 


in kee, Which muſt bee under⸗ 
ſtood of a Feoffment, Fine, 92 
Recovery byconſent. 

It᷑ Cenant foz life, and hee 
in the rematnder fox like in 
Lictlerons caſe, had joyned in 
a Feoffment in fee, this had 
beenc a forfetttre of both their 
eſtates, becauſe hee in the te⸗ 
mainder is particeps injuriæ. 
And ſo tt is if hee in the te⸗ 
matnder fo: lite had entred, e 
diſletſed Tenant for lite, and 
made a Feoſtment in Fet, this 
dad bcene u fozfeitare of the 
tight of his rematndcr- 

A particular eſtate of any 
thing that lies in grant, can⸗ 
not bee foꝛfeited by anꝑ grant 
in fce by Deed. Ls ik Tenant 
fo: like oz peares of an Ad⸗ 
vowſon, Rent, Common, oz of 
a reverũon oz rematnder of 
Land by Deed grant the ſame 
in Fte, this ts nofo:fetture of 
their eſtatas, fo; that nothing 
paſſeg thereby, but that whicy 
lawfullp map paſſe,and of that 
opinion tg L ictleton in our 


Lies. 


17. E Dyer. 239. 
16. El. Dy- 324 


35. E. 3. Desiſe at. 
18. F. Lo. Vid. Sts 
6953,609,6 10. 


Books. 
H 6.02 Treg2.Flin But ik Tenant foz life oz 
Intormar.de 1-trvſimm ptares of Land, the reverſion 


ver Rovinign pur l. Na- 02 remainder betng tn the 
val be br ine Cone Ring, make a Feoffemertin 
of Exchequer. ker, this is afozfeiture,and pet 
no reverſion oz remainder is 
diveſted out of the King, and 
the reaſon is, in reſpec of the 
ſolcmnttp of the feoffment by 
liverp, tending to the Kings 
diſheriſon. 
By matter of Recoꝛd, and 
that bp thzer manner of 
Wapcs : Firſt, Bp altenation. 
Secondlp, By clapming a 


Of Continuall Claime. 


x puis lalience mo⸗ 
ruit ſeiſie, & puis 
apꝛes celup en le re- 
mainder pur term de 
vie mozuff, devaunt 
aſcun entry fait per 
luy, en ce cas, celuy ẽ 
le remainder en Fee, 
poit enter ſur heire le 
alience, per cauſe de 
continual claime fait 
per luy que avoit le 
remamder pur term 
de la vie, pur ceo que 
tiel dꝛoit que il ave- 
roit dentre, alera c 
remaindera a celuy 
en le remainder aps 
lup, entant que celuy 
en kremainder en fee 
ne puiſſoit pas enter 
ß lalienee en fee du- 
rant 1a vie celup en 
k remainder p terme 
d ſa vie, pur ceo que 
il ne puiſſoit adonqp 
faire cõtinual claim. 
(Car nul poit faire 
continual claim mes 
quant il ad title den- 


Fee) mar fone 


CoA 


Sed. 416. 
alienee dieth ſeiſ 
after he in the 3 
der for life die before 
any* entrie made by 
him, in this caſe he in 
the remainder in Fes 
may enter upon: 
Heire of the Mia 
by reaſon of the con. 
tinuall claime made 
oy him which had 
the remainder for 
life, becauſe that ſuch 
right as hee had ofen · 
trie, ſhall goe and te. 
maine to him in the 
remainder after him, 
inſomuch as hee in 
the remainder in Fee, 
could not enter upon 
the Alienee in fee du- 
ring the life of himin 
the remainder for life, 
and for that hee could 
not then make conti- 
nuall claim.(Fornone 
can make contauall 
claime but when hee 
hath title to enter, 
&c.) 


greater eſtate than he ought. Thirdly, By affrming the Reverfſon oz Rematnder to be in 


ſtranger. 


Firſt. By altenation, and that of two ſozts,viz- By altenation diveſting, oꝛ not dibelting 
the reverſion 0z remainder. DPivelting,as by levping ofa finc,ozſuffcring a common recobe- 


rp of lands, whereby the reverſion oz remainder is dibeſted : not dtveſting, as by levpings? 


a fine in fee,of an Ad vowſon, Rent, Common, oz any other thtngt 


peth in grant: end ol 


e 4.31-E-3.G:. 62. this opinion is Lictleton in our Bokes,* and ſo note two diberaties: Firſt, between a grant 


14 E.3-2. A vow. 117. 


by Fine (which is of Recoꝛd) and a grant by Deed in Paii+, and pet in this they both agrer, 


That the reverſion oꝛ remainder in neither caſe is dibelted. Secondly, Between a matter of 


Recozd,as a Fine, ec. and a Deed recozded, as a Deed inrolled, foz that wozketh no fozie- 
ture, bi tauſe the Deed is the oziginall, ©, . | 


15.2. lndg.137- 

6.E } 49. 9.E-3-4+ 

18. . 2. F. nes. 120. 
15. E 4. . 76. H.. 29. 
2.H69- El Dr. 

. HIS. 14 2＋Aſſ.z t- 
F. B. 3. 28. 16. Aſl. ic. 


agatnſt bim, hee will take 
Tenant in fee imple ot 


Secondip, Hp Clatme, and that map be in tro0 ſozts, either | 
as it Tenant foz life will in Court of Record clatme fee, oi if Leſſee foz peares be ouſted,and 
hee will bzing an Iſliſe, Ur de libero Tenemento. Jmplyed, as if in a wit of Right ound 

on him to jopne the miſe upon the meere right, which none bat 
to doe. So if Leſſee foz peares doe loſe in a Præcipe, and 
bzing a uit of Erroz,foz Erroz in Pꝛoceſſe, this ts a foꝛfeiture. 


oz tmplyed- Exyzel's 


Thirdly, 


Lib. \ Of Continuall Claime. Sell. 17. 252 


Chirdly, Bp Jabel üs reverſion oz remainder to be in a ſtranger, and that either actiye= 21. f.. 14.5. 5.8-4.2. 
1y es paſſivelx. Jaibelp, by five manner of wayes, As firſt,if Tenant top life pꝛap in aide of CY — 
a ſtrattger where by he affirmeg the reverſion to be in him, Secondly, i hee attm ne to the 7. y g 
' <rajit of a ſtranger; and there note oiſo a diverũty between an Attmument of Recoꝛd to a 39.6-3-15. 29. E. 3.4. 
che eiture. — 4 ; 
a rever don to be . n ecelt 
6 Fourthiy, Jf Tenant ll 1.4.7 


aſſrangerztoꝛ if it be made to him in reverſion ozrcmainder,it amounts to a ſurrender of his 
Eſtate,as at large hath bin ſpoken in the Chapter of Tenant foz ltfe, 
By Liulcton it appeateth, Chat Tenant foz life in remainder map enter foz the forfeiture 
of the firft Tenant foz life, and that i the Tenant foz life in remainder make Continuall 
Clauue, and the Fltenee dye ſeiſed, then may he in the remainder fozlifeenter,and it he die be: 
koze he dee enter, then he in the remainder in tee ſhall enter, betauſe he in the remainder in fee 
tould not make any claime : and therefoze the right of entry, which Tenant foz life. in re⸗ 
matndcr gained by hts entry, ſhall goe to him in the remainder in _ reſpect of the pztvity 
of eſtate : and ſo it is of him in the reverſion in feeiniihe caſe; fo; he is aiſop2ivie in eſtate 
If two Jopntenants be diſſeiſed, g the one of them make Continuall Tlatme @dieth, tho 
ſarv:voz ſhall takę beneũt ot his Continuall Clatme, in reſped of the pzivity of their eſtate, 
Fut if Tenant foz itte make Continuall Claime, thts ſhail not give any benefit to him in | 
the remainder, unleſſe the Diſlctſoz dyed intheitfe of Tenant fo; lite, fo the cauſe aboveſatd, 


Sectione 41 4+ F Ka. 

It Tenant in Caile, the remainder in fee with garranty, have judgement to recover in 
delue, and dyeth befoze erecution Without iſlue, he tn the remainder ſhall ſne execution, f he 
hath right thereunto, and is pꝛibie tn eſtate. 1. | 

In the ſame manner, Ha Seignioꝛy be granted by fineto onefoz lile the remainder in fee, 
the Gzantee foz life dieth,he in the remainder ſhall havea'Per quæ ſervitia, foz he hath tight to 
the rematnder,and is pꝛibie in eſtate. Here alſo it appeaxeth, That none can make Continu⸗ 
al Claime, but he that hath right to enter. =4 »: #071250 : 5 * 5 


0 Seck. 41%. | 


CA Es ctavei- Ut isrobe ſeen © G7 home ad cauſe 
| eratoy(mon of thee (my ſon) demtrer en aſcuns 
fits) coment # en Fl how & in what man- terres au tenements, oc: 
maner tiel Continu- ner. ſuch Continuall 
alClaime ſerra fait, Claim ſhalbe made: 
# ceo bien appꝛender & to learne this well, 
ktois choles ſont a three things are to be 2 — — th tn this place. 


intender. La 1, choſe underſtood. The firſt our Ynthoz are to bes _ 
1 


Lib. z. 


7. Aſſ. 18 12. E 10. 
36. H. 27.3 2. All pl. 1. 


11H. 7. 5. Dier 16. El. 


Cb. 7. 


Ked, that the entry of a man, 
torecontinue his Inheritance 


This hath bin adjudged 03 Frecho!d, muſt enſue bis 
M:ch.14-% 15. 
Flz.Kot-1458.in the 
Larlc of Arundcls cafc- 


Aion foz recovery of the 
ſame. Is if thee men dilleiſe 
me ſeverally of thzce-ſeverall 
Acres of land, being all in one 
County, and J enter in one 
Acre, in the name of all the 
thꝛee Acres, this is god foz 
no moe, but fox that Acre 
which J entred into, becauſe 
each Dilſeiſoz is a ſeverall 
Tenant of the Freehold, and 
as I muſt have ſeverall Zat⸗ 
ous agatnft them, foz the reco⸗ 
very of the land, ſo mine en- 
try muſt be ſeverell. 

And ſo it is, tt one man diſ⸗ 
ſeiſe mee of thzee Acres of 
ground, and letteth the ſame 
fever ally to thee perſons fo; 
their lives, ec. there the entry 
upon one Leſſee. in the name of 
the whole, is geod foz no moze 
than that Acre, that he hath in 
his poſſefſtun. But it the Diſ⸗ 
ſeiſo2 had letten ſeberally the 
ſ1td thzee Acres to thzce per⸗ 
ſong foz peares, there the en- 
try upon one of the Leſlces, in 


the name ot all the thzce Acres, 


Gall recontinue and re veſt all 
the ther acres in the diſſeiſee, 
foz that the Diſſeiſee might 


have had one Alltle againlt the 


Of Continuall Claime. 


eſt, ſi home ad cauſe 
dentre en aſcuns ter- 
res ou Tenements 
que ſont en diverg 
Villes deins un m 
Countie, ſil enter en 
un parcel de les ter- 
res ou Tenements 
que ſont en un Ville, 
en nolme de touts 
ſes terres ou Tene- 
ments as qucux il 
ad Ddꝛoit dentt deins 
touts les Uilles de 
meſme le Countie, 
per tiel entrie 1] ave- 
ra auxy bone poſſeſ- 
ſion, et ſeiſin de touts 
terres ou tenements 
dont il ad title den⸗ 
trie, flicome il avoit 
entet en fait en chel⸗ 
cun parcel, ⁊ ceo ſem⸗ 
ble grand realon. 


Dilleilox.beraule he rematned Tenant ofthe Freehold in il 
the thiee Acres, and therefoze oneentry ſhall ſerve fozthe whole. 
It one dilſetſe me of one Acre ut one time, and after diſſeiſe me of anothex Acre in the ſame 


Sed 417. 


thing is, It a man hath 
cauſe to enter into a. 
ny lands or tcnemeny, 
in divers Townes in 
one ſame County, if 
he enter into one par- 
cell of the lands orte. 
nements which are 
in one Towne, in the 
name of all the Lang; 
or tenements into the 
which he hath rightto 
encer, within all the 
Townes of the ſime 
County : By fuch 
entry he ſhall have 25 
good a poſſeſsion and 
ſeiſin of all the lands 
and tenements where. 
of he hath title of en- 
try, as if hee had en- 
tred indeed into ever 
parcell; and this ſee. 
meth great reaſon, 


County at another time, in this caſe mp entry into one of them in the name of both is god; 
foz that one Aſſuſe might beb:onght againſt him foz both Dtileiſins. 


But if I inteofft one of one Acre of ground upon condition, # at another time J infeole 
the fameman of another Acre in the fame County upon condition alſo, and both the con 


5H. 7 7. 4E 4-19. 


ditions arebzoken, an entry into one Atre in the name of both ts not fufficient , foz that J 
have no right ts the Land, noꝛ action to recover the ſame, but a bare title, and therefozeſeve- 
tall entries muſt be made into the ſame; in reſpect of the ſeveral! Conditions. But an entry 
in one part of the Land, in the nanioof all the Land ſubjett to one Condition, is good, al- 
though the parcels be ſeverall, and in ſeveral! Townes. And ſo note a diverlity betweenle- 
verall rights ot entry, and ſeverall titles of entry, by foꝛce of a Condition. | 


«| Deins meſme la Conntie. Jes ir the lands lie tn ſeverall Counties,theremnb 
be ſeverall Yctiong,and conſcquently fevprall Entries as hath been ſaid, | 
«] En noſme de tout,C7c. It one dilletſe mee ot tino ſeveratl Acres in one Couit!, 
and Jenter into one of them generally, withone ſaptng, In the name of both;this ſhallreveſ 
© why ky 1 been (aid, arid eee 8 
, mu Acres, enter ints one hanging t 
eee e Jeet gend a . | 


1 Don it ad title dentrie. Here in a large ſenſe title of Entry is taken fo; fi 


Led. 


right of Entrr. 


Lib. z. OfContinuall Clatme, Seck 418. 2 


Sed. 418. 


Ar ſi home voile enfeoffer Or ifa man will infeoffe ano- 

un auter ſans fait de cer- ther without deed of certain 
taine tetres ou tenements, que lands or tenements which hee hath 
ilad deins pluſours villes en un in many townes in one County, and 
Countie, ct il voile liverer ſeiſin he will deliver ſeiſim to the feoffee of 
al feoffee de parcel de tenements parcell of the tenements within one 
deins un ville en nolme de touts Towne in the name of all the lands 
les terres ou tenements que il ad or tenements which he hath in the 
en meſme le ville, a en les auters ſame Tone, and in other Townes, 
billes,xc.touts les ditg tenem̃ts, &c. all the ſaid tenements, &c. paſſe 
dt. paſſont per foꝛte de le dit live · by force of the ſaid livery of ſeiſin 
ty de leiſin a cetuy a q tiel feoffe- to him to whom ſuch feoffment in 
ment en tiel maner ef} fait. un · ſuch manner is made, and yet he to 
coze celup a que tiel livery de ſei⸗ whom ſuch livery of ſeiſin was 
ſin fuit fait, na voit dꝛoit en touts made hath no right inall the lands 
les terres ou tenements E touts or tenements in all the rownes, but 
les billes, mes per cauſe ð libery by reaſon of the livery of ſeiſin 
de ſeiſin fait de parcel de les ter · made of parcell of the lands or tene- 
tes on tenements en un ville: A ments in one Towne ; 4 multo forti. 
multo fortiori ii ſemble bone rea- o it ſeemeth good reaſon that 
ſon, que quant home ad title den⸗ whena man hath title to enter into 
ter en les terres ou tenements en the Lands or Tenemcats in divers 
dibers villes deins un m̃ Coun⸗ Townes in one fame County, be- 
ty debãt alcun entry per lup fait, fore entrie by him made, that by 
que per lentry fait p luy en par⸗ the entry made by him into par- 
tel de les terres en un ville en le cell of the lands in one Towne, in 
nolme de touts les terres ⁊ tene⸗ the name of all the lands and tene- 
ments as queux ilad title denter ments to which he hath title to en- 
deins meime le County, ceo veſt ter within the ſame County, this 
un ſeiſin de touts en luy # per tiel ſhall veſt a ſeifin of all in him, and 
entry il ad poſſeſſion & ſeifinen by ſuch entry he hath poſſeſſion 
fait ficome il avoit enter en cheſ- and ſeiſin in deed , as if he had en- 
un parcel, ec. ( tred into every parcell. 


CTPs is evident, but here is adtberſity betweene a feoffment and an *. a man 38. f. 3. 11. 33-AT23- 
map make a feoſtment of lands in another County, and make livery of within 
the view, albeit homight peaceably enter 5 make atnalllivery,andſo may he ſhew the Recog⸗ 
attoꝛs in an Alſiſe, the view ol lands in another County, bat a man cannot make an entry 
into lands within the view where he may enter without any feare (foz it is () one thing to () vide Sed next fax 
nvelt, and another to deveſt) as herrafter (hall de ſaid in the Section next tolo · 48 
« A mnltofortiori. Dza minoread majus, ts am argument frequent in „ 
md in our Beoks;the foꝛte of argument in this place ſtandeth thus: it it be ſo in a 
balling a new right, much moꝛe it is foz the reſtitution of an ancient right as the woꝛthier 5 
moꝛe reſpected in law, which holdeth affirmattvely,ag our Authoz hers teacheth us. 
The thzee (&c.) in this Section need no explication. 


X Sees. 


| 


VideScapreced. 


7. E. 4 31. 32. H. 6. 5. 


39. E. 3. 28. 
I. R. 2. cit. dutres 2. 


12. U 4. 19. 20. 


Ere is to bee ob⸗ 
ſerved, that every 
doubt of feare is 
not ſufficient, foz tt muſt con⸗ 
terne the ſafety of the perſon 
of a man, and not his houſes 
oꝛ goods, foꝛ if he feare the 
burning ok his houlcs, oz the 
tak ing awap 02 ſpopling of 
his goods, this is not ſaffict- 
ent, betauſe he map recover 
the ſame, oꝛ dammages to the 
value withont any cozpozall 


hurt. 

gain if the fear doe concern 
the perſon, pet it mult not be 
a baine fear, but ſuch as may 
befalia conſtant man, as if 
the adverſe party lye in Wait 
tn the way with weapons, oz 
bp wo:dgs menace, to beat, 
maphem oz kill him, that 
would enter, and ſo in plea⸗ 
ding muſt hee ſhew ſome juſt 
cauſe of feare, foz fear ot it 
ſcife ts internall and ſecret. 
But in aſpectal! verdict, if 
the Juroꝛs doe finde, that the 
Diſteiſee did not enter fo2 
feate of coꝛpoꝛall hurt, this is 
ſafictent, and ſhall be inten⸗ 
ded that they had evidence to 


(. 


Brad. ib. 2. fo. 18. b. Fleta pꝛove the ſame. Talis enim 


Pritton fal. 19. 66. 


lib. 3. cap y. & l b. a. cap. dcber eſſe metus qu cadere 


5149-F. 3.14.14. H. 413. 
39. Aſſ 11. 

11. H. C6. 51.38. H 6.27. 
3. H. 36.5. 20. Ul. 5. 28. 


4. F. 4.17.12. E. 47.28. 


poteſt in virum conſtantem, 
& qui in le continet mortis 
pcticulum , & corporis crucia- 
tum. Et nemo tenetur ſe in- 


H G. b. 41. E. 3.9. 11. H. 4 6, fortunĩis & periculis exponere. 


8. Af. 25. Vide Sed. 34. 


W. z. cap. 49. 


3. H. 4 · dutes 20. 


vide Sect. 37 

I 1. H. 5. 51. 
an entry in Law an Iſſife doth lpe, as Well ag 
Law ſhall avoyd a warranty, ac. 

Vide Se&.442- But here is a diverſity to be obſer ved 

Pl. Coms. ia Aſſde- 

ſreſliſtee . The Parſon of ſetſin in 


Honylaacs caſe. 


Vid it ſeemeth that feare 


Of Continuall Claime. 


Sedt. 419. 


CIE ſecond choſe 

ſt a entender, 
q ſi hõe ad title den 
ter en aſcuns terres 
ou tenements, {ne 
oſaſtenter en m̃s les 
terres ou tenements, 
ne en aſcun parcel de 
op doubt ö battery, 
ou pur doubt de may- 
hem, ou pur doubt de 
mozt, lil alaſt ap- 
pꝛoach aury pꝛes la 
tenements, come il 
olaſt pur tiel doubt, 
r claime per parol 
les tenements eſtre 


les ſoens, mainte- 


nant per tiel claime 
ilad un poſſeſſion, & 
ſeiſin ẽ les tenemets, 
aurybien come ſil uſt 
enter en fait, coment 
que il navoit unque 
poſſeſſion ou ſeiſin d 
meime les terres ou 
tents devant le dit 
claime. 


Lek. 1g 


J ſecond thi 

I to be underſtoo 
is, that if a man hath ti. 
tle to enter into any 
lands or tenements, if 
he dares not enter into 
the ſame lands or te- 
nements nor into 
parcell thereof for 
doubt of beating, or 
for doubt of maiming, 
or for doubt of death, 
he goeth and approach 
as neere to the tene- 
ments as he dare for 
ſuch doubt, and by 
word claim the Lands 
to be his, preſently by 
ſuch claime he hath 2 
poſſeſſion and ſciſin in 
the lands, as well as it 
he had entred indeed, 
although he never had 
poſſeſſion or ſeiſinof 
the ſame lands or tene- 
mens before the ſayd 
claime. 


of tmpꝛiſonment is alſo ſufficient. fox ſuch a feare ſufficethto avopd a Bond 0: a Deod, forthe 
Law hath aſpeciall regard to the ſafety and liberty of a man. Ind impꝛiſonment is a c02p0- 


toll dammage.a reftraint ot᷑ libertp, anda kinde of captivity. But ſee in the ſecond part ofthe 
Inſtitutes, W.2.cap 49. a notable diverſity betweene-a claim 
avopdanceofan Ac oz Deed koz feare of batterp. | 


< Per tielalaime ti ad un poſſeſſion & ſeiſin &c. Here is to be obſervedik 


e oz an entry into land, and the 


there be two manner of Entries, viꝛ an Entry in Deed and an Entry in Law. In Entryin 
Deed is ſuffictently knowne; an entry in law is when ſuch a clatme is made as is here 

ſed, which entry in Law is as ſtrong and as feꝛcible in Law as an entry in Decd,and that as 
well where the Lands are in the hands of one by title as by wzong- And therefoze upon ach 


upon an entry in Deed, and ſuch an ente in 
betweens an entry in Lam, and an Entry in Dau, 


koꝛ that a@ntinual! clatme of the Diſſeiſee being an entry in Law ſhall beſt the poſſeſſion tes 


for his advantage, but not foz his diſadvantage. Ind therefoze if the Dill 


bring an affiſe, and hangtng the afſiſe,be makneontinnal! clabne, this ſhall not abate the r, 
from the beginning, but otherwile it is of an entry in Deed. 
Dee moꝛe of this matter after in this Chapter, Scct 422. 


but he ſhall recober danmna 


Felt. 


Lib.z Of Continuall Claime. et. 420, 4 Zl. 254, 
Set, 420. 


CE Tauelaleyeſt tiel, il eſt A Nd that the Lawis fo, it is wel 
bien prove per un plee dun 4 Iproved by a plea of an Aſſiſe in 
aſſiſe en le Liver dall. An. 38. E. the Booke of Aſſiſes, An. 3 8. E. 3. P. 
3. P. 32. le tenoꝛ de quel enſtiſt en 32. the tenor whereof follow in 
liel fozme. En le County de Dor- this manner. In the County of Dor- 
ſer devant les Juſtices trove fuit /e before theJuſtices, it was found 
per verdict dalliſe, que le plain · by verdict of Aſſiſe, that the Plain- 
tife que avoit dꝛoit per dilcent de rife which had right by diſcent of 
heritage daver les tenements Inheritance to have the tenements 
mis en plaint , al temps dei mo- put in plaine , at the deceaſe of his 
rant ſon anceſter, fuit Anceſtor wag abiding in the Town 
en le ville ou les fue - here the tenements were, and by 
ront , # per paraly Upm les te- patoll claimed the tenements a- 
nements enter les meg mongſt his Neighbours , but for 
pur doubt de moꝛt u nola feare ofdeath he durſt not a ivy 
chet les tenements, mes poꝛt la: the tenements; but bringeth his Al- 
ile, ſux ceſt matter trove, agard ſiſe, & uponthis matter found, it was 
fuit que il recovera,zc, awarded that he ſhould recover, &c. 


Cerett appenreththat our Booke Cafes are the beſt tts what the Law tg, Arpu- 33-ATp.23; 
mentum ab authoritate eſt fotriſsinum in Lege. Andi tot pzoofe of the Law in this pat⸗ 

titalar tale, Littleton here ctteth a caſe in 38. E. q but ir is miſpꝛinted, t the oꝛigtnall accozding 

tothe truth is, In the Beoke of Msiſes, 38. E. 3 fares not placico 32. fox there de not f0 mau 

pleas tn that peare. Ind after the example eton, Boke cafes are pztncipalip to be cited 

ti deciding of caſes in queſtion, and not any pꝛtbate opinion, I cſtemeipſo.Moze ſhalt be ſaty 

the matter tuplyed tn this Serien tu the next following. 8 


C A tierce choſe Te third thing is Yori a 1% 4 
L eſt a entender, 1 to know within — 22 tha 4 ; 
deins quel temps ck what time & by -wha8 4 * — 
per quel temps le time the claim which 
tlaime que eſt dit co- is ſaid continuall claim for 
fituall elatme, ferve- ſhallferycand aid him ih Anse ur he vere; or a8 
ta #aidera eeluy que chat mabeth the claim, makerh his , thun Hon 
nr ficirs. And a$'ro * br fniieinn, aideloheve nes 
helreg. Et quant a this, it is to be under- unte grear 
deo eſt alcavoir , my Rood; chat he whych 
lux qe ad tile de. Harlf tte to enter, tage Sole Come) 
ter, quant il voyet when he will make his caſe is put where there is no 


faire ſon claime, ſi il claime, if he dare ap- ſ uch feare, an herr our An 
olaſt appzoacher la proach the Land then — — 


Xk 2 and 


EF. "Goff. 4-21; : 


* 227. Lex 236 


& 


Lib, 


01. H.. 5 l. agrełs with x 
our Author in this point. fo parcel! thereof to mae his 


Via Sect. 177. 


vid. Sect.; 85.426. 

9. H. 4-5. 14. H. . 36. 

. E. 3. 37. Pl· Com. 356. 
357.367. 
Mirror, cap· 2 Sect. 18. 
Britton, fol- 5· b. & 126. 


Vid. Sed. 385. 


Cap 7. 


and then hee that makes the 
continuall clatme onght to be 
within the view of the land, 
and therefoze the authoꝛitp of 
thts booke, as it is common- 
ip conceived , is not againſt 
the opinton of our Pathoz in 


OfContinuall Claime, 


terre donq; il covient 
alcra 1a terre ou a 
pat cel de ceo, et faire 
{on claune , et ſil no- 
ſaſt uppꝛocher la fre 


Seck 422, 
he ought togoc tothe 
land, or to parcell of t, 
and make his chime, 
and if he dare not 3 


proach the Land for 
doubt or feare of bea. 


the point fezelaſd/ Batthen PU doubt ou pauoʒ 
is fut obe . | 
ſaid booke is againſt another 0 baterie, oumay be, 
opinion of our Autho in tzis Ou mot, donques 
Section, viz. that where copient a luy daler & 
there is no feare, #c- hee that oche aury vir 
maketh a continuali claime appꝛo r auxy pꝛes 

ought to goe to the land oz come il olaſt vers la wards the land or par. 

terre, ou parcel de cell of it to make his 

caſe he cannot make a clatme Ce, a faire ſon claim̃ claime. 
within the view of the Land. ; | 
Eothis it is anſwered, that where a contintzall clatm ſhall deveſt any eſtate in any other per: 
ſon in any lands oz tenements, there, as it hath beene ſatd,he that maketh the clarme onghtto 
enter into the land oz ſome part thereot᷑, actoꝛding is the opinion of our Authez: but where 
the clatme is not to deveſt any eſtatt, but to bzing him that makerh it tnts aduall poſſeſſion, 
there aclatme within the view ſufficech;as upon a diſcent. the hetre habing the frechuld in lu 


may clatme land within the view to bing himſeife-into actuall poſlcſſton, and in that ſenſe ii 
the opinton of Hull and the Court to be intended. Et ſic in ſinulibus. But pet the entry into 


the point afsꝛeſaſd . But then 
ting Or maiming „or 
death, then ought he 
to goe and approachas 
neere as hee dare to- 


clatme, and therefoze in that 


the 


A 


come parcell tn the name of therelidue is the ſurclt way, . 


C Eins lan, & le 


bee obſerbed that the Law 
in many cates hath ſtmited a 
peare and a dap to be a legall 
andconventent tune fe: manp 
purpoſes. Is at the common 


Law upon a fine oz finall 
judgement given in a wait of 
right the party griebed had 


apeare and a dap to make 
his clatme. So the Wife 
oz heire hath a peare and a 
dap to bzing an appeale of 
death. If a Utllctn remained 
in ancient Detnefne a peare 


and a day he t9p2tbiledged It 
a man be wounded oꝛ poyſo⸗ 


ned, ac and dyeth thereof within the yeare and the d 
Feoffes of a Diffetſoz had continued a peare 282 
neglige uce had beene taken away 


altered by the ſaid 


Seck. 422. 


CLT i for ad⸗ 
. perſatyl q oc- 
cups te terre, moꝛuſt 
letſie en fre, ou en fee 
taile deins. lan et le 
jour apꝛes tiel claim, 
per q zel:s tenemẽts 
diſcendont a ſor; fits 
come heire a lup, un- 
coze poit cclup que 
iſt le claime entrer 
ſur le polleſlion le 
heire, c. | 


Atter 


Nd if his adverſa- 
ſary who occupi- 
eth the land dycth ſei- 
fed in fee, or in fee taile 
withinthe yeare and 1 
day aftcr ſuch claime, 
whereby the landsdel- 
cend to his ſon as heir 
to him, yet may hee 
which make the claine 
enter upon the poſſeſ- 
fron of the heire, &c. 


tt is felony, By the ancient Ln l 
dap, the entrpof the 3 — 
judgement given ina reall action, the plaint 
evaritacns. t | no 
gr, nd in many other — pzorection ſhall be allowed but on a rear and a dap,and 
at edi time of apeare and a dy incaſe of contioneil claime, to 
of 32-H.8.cap-33-as befoze it appeareth. , {+ _ 2 | 


* 


our Zuthes $901 


54, 


— ew oy 


Lib.z. Of Continuall Claime, Sed. 4.23,424) 255 
| Se, 423. 


— 


CA FEs en ceũ cas apꝛes lan QUlc in this caſe after the yeare 
| X le jour que tiel claime andthe day that ſuch claime 
fuit fait, ſi le pere donques mo- was made, if the Father then dyed 
ruſt ſeiſie ademaifl pꝛocheine aßs ſeiſed the morrow next after the 
Im #le jour, du unauter jour a- yeare and the day, or any other day 
pꝛes, ac. donques ne polt celup after, &c. then cannot liee which 
que fiſt le claim̃ entrer: pur ceo made the claime enter: And there- 
ſiceluy que flſt le claume volt e- fore if hee which made the claime 
ſtrelure a touts temps que ſon will be: ſure at all times that his en- 
entre ne ſerra toll per tieldiſcent, try ſnall not be taken away by ſuch 
xc, il covient a luy que deins lan diſcent, &c. it behoveth him, that 
# le jour apꝛes le pumer claime within the yeare and the day after 
fait, de faire um auter claime en le che firſt claime made, to make ano- 
foꝛme avant dit, & deins lan at le therelme in forme aforeſaid, and 
jour apꝛes le ſecond claime fait, within the yeare and the day after 
de faire le tierce claume enmeſme cho ſecond claime made, tomake 
le maner, + deins lan a le jour de the third claimeinthe ſame manner, 
le tierce claime, de karre un auter and wiehin the yeare and the day af- 
tlaime, ct iſlint ouſter, ceſtaſca- ter. thochird claim to make another 
voir , de faire, un claime deins claim, and ſo over that is to ſay, to 
cheſcun an a jour pꝛocheine aßs. male a claimè within every yeare 
chelcun claune fait durant la vie and day next aftet every claim made 
fon -adverſary, # donques, a during the life of his adverſary;and 
quecunq# temps (ſon adverſa- then ar whar tithe ſdever his Aber. 
ty moꝛuſt ſeiſle. ſon entry ne lerta ſary dyerh ſeiſed hs entry ſhallnot 
tolle per nul tiel diſcent. Et tiel be taken away by any diſcent. And 
tlaim̃ en tiel maner fait, eſt plug ſuch claime in ſuch manner made is 
communement pur * nolme moſt commonly taken and named 
Continuall Qaime de luy que fif Continuall Clinic ot 'hint. which 
le claime: = tnaketh the claime, c.. 


„ . 5 1OE — he abs 2. Wren - 
(7 [ Ts to be obſerved, that the peare and the day ſhall be fo accqnated, as the day where⸗ 
Cle e Clatme woas made ſhall be accounted one: as foꝛ exanile, Af the Claime were Vide Sed. 355 
made 2. Die Marti, that dap ſhall be accounted foz one, foz Littleton ſaifh in the S tttion next 
befoze (after the Claime made) and then the yeare muſt end the firſt day of March, and the 
dap after ig the ſecond dap of March. % l 4 (a) Era. ſol. 26 I 
See koꝛ the Computation of the peare, De annò biſextili, and of the day natnrall and artt-> 355. 

ictall, and other parts ol the peare, * Bracton, (b) Britton, and (c) Fleta excellent matter, © — fpl-209. 

| | ; . a _ Era Cap. 1. 
— I's | | fl 7. Searure de anno Haertili 
— 3 17. ix. 


| » + . F rin: | — 
: ck. 424. ho 141 2 
1 ” * . * * 474 | n "1 


CA Jes tiheoe ene tus a. Nut yer intliceaſe afcreſayd, 
MER lou udver⸗ A 6 - 
x 3 


Lib. z. 


vide Sc. 414 


Car.). Of Continuall Olaime. Set. 425, 426. 


- ſarie moꝛuſt deins lan ac la jour within the yeare and the day next 


pꝛocheine apꝛes le claime, ceo eſt after the claim, this is in law a Con- 
en Ley un Continual Claime en⸗ tinuall Claime, inſomuch as his ad- 
tant, que la dverſary deins lan # ng Bleoy the year and the day 
le jour pꝛocheine apzes meine la next after the ſame claim, dich. Fer 
clalme mozult Tür ne beſolgne he which made bis claime, fHedeth 
a celup que filt ſon clalme de kalt not to make an other claime, but 
alcun auter tlaime, mes a quel at what time he wil within the ſame 
temps que il voit deins meim lan yeare and day, &c. 
ct four, ccc. * 


This ls evident. 


Sed. 4:45. 


Tem, filadverſaty ſoit dil⸗ A Lb # the Advartuy be dit 
| 7 deins lan # le jour a- At within ia. and theday 
pꝛeg tiel claime, & le diſſsi⸗ after ſuch claime, and the Dillaiſor 


. 
| ſoz ent mozuſt ſeiſie deins lan 4 thereof dy eth ſeiſec within theyear 


le jour, acc. tiel moꝛant ſeiſie ne and the day, &c. ſuch dying ſeiſed 
griebera mp celuy que ſiſt le claim̃ that nor grieve him which made the 
mes que il poit enter, cc. Cat claim: but that he may enter, &c. ſor 
quecunque ſoit que mozuſt ſeiſie whoſoever he be that dyeth ſziſed 
deins lan # le jour pcheine apze8, within the yeare and the day afir 
tic] claim̃ fait, ceo negrieveramp ſuch claime made, this ſhall not hunt 
cetup que fiſt leclaime, mes que him that made the claime, buttha 
il poit enter, ſic. coment que fue⸗ he may enter, &c. albeit there were 
rout pluloꝛs moꝛant ſeifie, æ plu- many dyings ſeiſed, and many Diſ- 
ſoꝛs Diſcẽts deins m̃ lan xk jour, cents within the ſame year andday, 
c. ; 1 & c. | | . 
| Exe it at the E Clatme doth not only | 
H Sate eee eee 
ſetſed within the peare and day after the Continuall Clatme made. Ind whiteag 
our Authoꝛ ſpeaketh of a ſetond Diſſeiſoz, ec. herein is likewiſe implped not only Jbatozs 
CE EE Fe ET IT dog 


* . : 


EO "PTY Et 


C 


Temn, fi home ſoit diſſeiſie, A Lſoifaman be diſſeiſed, and 
1 le Diſſeiſoꝛ moꝛuſſ ſeifis < Ithe diſſeiſor dyeth ſeiſed witt- 

deins lan tt le jour pꝛochein in the yeare and day nextafter the 
apꝛes le dilſeiſin fait, per que les Diſſeiſin made, whereby the Ter- 
Tenements Diſcendont a ſon ments diſcend to his ie 


heire, en teſt caſe lenttie le Dif- caſe the entrie of the diſſtiſce is ta- 
eile eſt toll, eur lat ax le but que ken away, for the yeare and day 
zidjtoit je Biſlellee en tiel tach, ne which Mould aid the Difſciſce in 
ſetta pꝛis de temps de title hen · ſuch caſe ; ſhall not be taken from 
tre a luy accrite; mes tantlolt the time of title of entry accrued un- 
ment de temps del tlaime per luy to him, but onely from the time of 
fait en le manner avantdit . pur the claime made by him in manner 
cel taule il ſerroit boñ̃ p tieldifſei-: aforeſaid. And for this cauſe it ſhall 
ſee, pur faire ſon claime en auxy be good for ſuch diſſeiſee to male 
bꝛebe temps que il puiſſoit apꝛes his claime in as ſhort time as he can 
e diſleiſin, at. 95 aftet the Difſciſin, &c. | 

mt TO OY CFO ITO acne 
en 
NE her ths ſhe proces, Here pin dens Cont RTE HT 


th: Common Lite : But that Statiite exterideth nt to anp Feaffee 0z Dotite of the O 
— hath beeny s. J 


ſoz zrtiedtaxe 02 rtiedtate, vut they domaine itil at the Common Law,as 
Nt Sed. 427. 


C]Tem; ſi tiel Diſſeiſer occu- Abt if fuch Diſſeiſor occupi- 
pia la terre per vl. ans, ou + Leth the lands forty yeares, or 
per pluſozs ans ſans alcun claim more yeares, without an claime 
fait pet le diſfeiſee;#c, Et le Dif- made by the Diſſeiſee, &c. and the 
ſeiſes per petit ſpace devaunt le Diſſeiſce a little before the death 
mozt del Diſſeiloz fait un claune ofthe Diſſciſor makes a claime in 
en le foꝛme avantdit, fi iſlint foz- tlie form afote aich if 6 it fortyhieth, 
tunaſt que deins lan a le jour a- that wichinthie year and rhe day af- 
pꝛes tiel claime le Diſſeiſoꝝ mo- ter ſuch claim, the Diſſeiſor die, &c. 
ruſt, c. lentry le Diſſeilee eſt con · the entry of the Diſſciſce in conge- 
geable, cc. x pur ceo il ſerroit able, &c. And therefore it ſhall bee 
bone pur tiel home que ne fiſÞ good for ſuch a man which hath 
claime que ad bone title dentrie, not made claime, id which hath 
quant il dyet que fon adberlary good title of entry, when he hea- 
gi languichment, de faire ſont reth that his adyerfary lyeth lan- 
claune, cc. guiſhing,to make his claime, &c. 


)/  —— enough, and tu repec of thar which hath beene lald, needeth not to bee | 


Seck. 428. 


Ten, ſicofief® A Lfo as ic is fad C[J#rettiew une 
Las caſes Lin the caſes pur e 


home where a man hath title f 4 


C 


Oe 


Lib. z. Of Continuall Claime.Se#. 427,428. 
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, 32-H.8.cap.33- 


Vide Se&.385.422- 


45 


ante, ile, 


Lib, Cup.. Of Continuall Claime. Sef.429,446, 


vide de&. 56. ind 


Cc. here la impiyed 3va- ad title dentre pur of entry by cauſeofa 


tozs 03 Jntruders , and not cauſe dun Diſſeiſin, Diſſeiſin, &c. the ſame 
—— 1—— #c. Meſme la Ley Law is where a man 


ozs, Pbatozs, 0z Jutruders, eſt lou home ad dzolt hath right to enter by 


oz any other lo long as the en⸗ dentre per cauſe de cauſe of another title 
. E aſcun auter title, ac, &c. 4 


Sell. 429. | 


Cem d les dits Pzeſidents A Lſo ofrhe ſaid foreſaying gy 
Lare fits) deux A nut know(my ſome) two 
choleg. Uneſt,lou home ad things. One is, where a man bah 
title dentre ſur un Tenant en le title to enter upon a Tenant in til, 
taile, ſil fiſt un tiel claime a la fre if he maketh ſuchi a claime to the 
donques eſt leſtate Taile defeat, land, then is the eſtate taile deſeated 
tar cel claime eſt come entre fait for this claime is as an entry made 
perlup,x eſt de melme leffect en by him, and is of the ſame effect in 
Ley, ſicome il fuiſſoit ſur meſms Law, as if he had bin upon the ſame 
tenements, #uſt entt en meſm̃s tenements, and had entred into the 
les Tenements come devant eſt ſame, as before is ſaid. And then 
dit. Et donques quant le Te · when the tenant in taile immediate- 
nant en le taile immediate puts ly aſter ſuchclaime continue his oc. 
tiel claime continua ſon occupa-' cupation mithe lands, this is a Diſſei. 
tion en les tenements, ceo eſt un {in made of the ſame Tenements to 
diſleifin fait de meſmes les tene⸗ him which made ſuch claime, and ſo 
ments a celup que fiſt tiel claume, by conſequent, the tenant the bath 
& {ic per eonſequens, ie Tenant a⸗ a Fee ſimple. 


donqueg ad fee ſimple, 
Preſidents, Id be P 1 3 | | 
TA ichoudd be Precedents, und ſp in the oztginall , and this au 


Indhere it appeareth, That u Conthindl Clafme,Whichio an Entry in Lau iy an itz 


FILL. 


1 


Lell. 430. 


422 chole eſt, que au · I Ie ſecond thing is, That as0f: 
Ly ſovent que il que ad 1 ten as hee which hath right of 
dꝛoit dentre fait tiel claime # ceo” entry maketh ſuch claime, and this 
ment contriſteant ſon adverſary notwithſtanding his adverſary con- 
continua fon! occupation, aury tinue his occupation, ſo ofich the 
kovent ladverlary. fait tozt #Dil- Adverſary doth wrong and If ſſci- 
leilin a teluy que fit le clams, Et ſin to him which made tlie - 
| q 


* 


Of Continuall Claime, Sec Al. 


Lib. z. 

pur tel cauſe aury ſovent poit ce · And for this cauſe ſo often may he 
[up que fiſt m le claume pur cheſ- which makes the ſame claime for 
cuntiel toꝛt ⁊ diſſeiſin fait a luy, every ſuch wrong and diſſciſin done 


aver un butefe de trñs. Quare clau- unto him, have a Writ of treſpaſſe. 


ſum fregit, &c. & recovera (es da- Quare clanſum fregit. & c. and re- 


mages, dc. 
CL 


cover his 


dammages, &c. 


Ereby alſo it appeareth,thar an entry in Law is equivalent to an entry in deed, 
e Averabreve de treſpaſſe, Quare clauſum tregit, & recovers 


ſes damages. che Diffeiſer ſhail have an action of treſpaſſe againlt the Dif= 


ſetloꝛ, and recover his dammages foz the firſt entry without any regreſle but after tegreſſe he 
map have an actton of treſpaſſe with a ontinuando, and recover ag well fo: ail the meant 


occupatton as foz thefirlt entry. Ind here note that Littleton doch here include coſts within 


dammages. 


Vü poit aver 
402 buele ſur l 
ſtatute le Roy K. E ſe- 
cond , fait lan de ſon 
raigne 5. ſuppolant ꝑ 
ſon buefe , que ſon 
adverſary avoit.enf 
ſt les terres ou tene⸗ 
ments celuy que fiſt 
le claime, ou ſon en- 
tty ne fuit pas done 
per la ley, #c, . #per 
tiel action u recove- 
ta ſes dammages. 
ft. Et ſi le caſe fine 
tiel, que {adverſary 
occupiaft les tene⸗ 
ments ove fozce & 
armes ou obe multi 
tude de gents a teps 
de tiel clatme,#c. im⸗ 
mediate apzes mei- 
me le claime, port ce- 
luy que fiſt le claime, 
pur cheſcun tiel fait 
aver un buefe de foꝛ⸗ 
cible entry, ct reco- 
vera ſes treble dam 
mages, 1c. 


Sett. 431. 


Obe may have a 
Writ upon the 
ſtatute of R. 2. made in 
the fift yeare of his 
Reigne, ſuppoſing by 
his Writ that his Ad- 
verſary had entred in- 
to the lands or tene- 
ments of him that 
made the Claime, 
where his entry was 
not given by the Law, 
&c. and by this acti- 
on he ſhall recover his 
dammages, &c. and 
if the caſe were ſuch 
that the adverſary oc- 
cupied the tenements 
with force and armes 


ot with a multitude of 
people at the time of 


ſuch claime, &c. im- 
mediately after the 
ſame claime may hee 


which made the claimie 
for every ſuchaQ have 


a Writ of forcible en- 


try, & tree 
ro 


treble dammages, 


2. E-. 18.21. f. 4, 54 


— 
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C His is the ffatiite 37.H6.35. 37 H.. 10. 
ot; RZ cap... ) Lets. t. 


q] Per tel ts + 24.17: A 


8. Aſl F. 
action il recovers ſes ts l keywey 1b. 
5. R. 2· cap. 7. 


dammazes. 

Thts is to be underſtood, 
that he wall recover damma⸗ 
ges foz the firſt tozctons en⸗ 
try, but not foz the meane 
p:ofits in this action though 
he made a regrelle, And here 


note that alſo he ſhall recover 2. B. 2b... 44. 


his coſts of ſuit expenſæ Its, 16. Hy... 


which Littleton doth include 
within theſe Words (dam⸗ 
mages, ic.) 

t Dammages. pamna 
in the Common Law hath a 
ſpectall foz the re⸗ 
compence that is given dy the 
Jury to the Paint ife oꝛ Des 
fendant, foz the wong the 
Defendant hath done unto 
bin. 

4 Multi itule. One 
oz moze map commit a foꝛce, 
thzee 0z moze may commit an 
unlawfull aſſembly, a riot oz 
ken ofewfome have eh 
ken 
beten og .moze- Multitudinem 
decem faciunt. Ind fo ( ſap 


they) it is ſald, de grege ho- 


minum. Hut J could never 


F 


read it reftrained by the Com⸗ 
mon Law to any certain nunt- 
ber, bat left to the dilcretion of 


3-4 | the Jadges. C25 \5 331 
n briefe de forcible entrie & recovers ſes treble damages. This wilt 


8. H. cap a. E · 
1924. 

F. N. B. 248. f f. E. . K i. b. 
6. H. y. ta· b· 22. H. 6. 37. 
19. H. 5. Regiſtet y. 

22- HL. 5. F. N. B. 249. 


Po. H. . 12. 


$3.1 6.207 


is grounded upon the ſtatute of 8.H.6. and lieth either where one entreth with fozce,c 
he entreth peacenbly nd detainerh tt with kozre,o7 where he entreth by fozce,and dernner 
by Co:ce. And in thixactton vtthoutanp regreſle e ſhall recover treble dammages 
ag well foz the meane occupation as fox the firſt envar op yore of the ſtatute, And abet he 
recover tredte dammages., yet ſhall he recoder which ſhail be trebied aiſo. 
map tommit a t̃oꝛtible a hath beene ſatd, in reſped of the armont — 
which he hath that are nat uſwall born, oi if he doe uſe biolence and thzeats,to the terror of 
another. Ind if thzec'0; foure goe to make a fozctble entry, albeit one alone uſe the 
are guilty ol foꝛer Ff the Walter comfiefh With a greater number of ſervants than unh 
attend on him, it is a fozcible entrp. | . 
J toto be underſlod d that there ts a kozce tmplped fir Lam, as every Trefpaſſe 8 Reſcoug 
and Dtfſe tn implyeth a fozce, and is vi & arniis, g there ta an actriall foꝛte, as with weapong 
number ol perſons, c. and when an entry is made with ſuch aduall tote, an action doth it 
upon the ſatd ſtatute. See deloze moze of fozce and axe Sect 2.40. 


Sef. 4.32. 


CT Tem. il eſta beier, fi lefer- A Lſo it is to be ſeene, ifthe fer- 
Jour dun home que ad title vant of a man who hath title to 
denter, port per kcomman⸗ enter, may by the commandement 
dement ſon Maler fait continu- ot his Maſter make continuall cim 
at claime pur ſon Maſter ou tor his Maſter or not. 
non. 


This neederh no explication, 
Sect, 433. 


CET il ſemble que en aſruns A. Nd it ſcemeththatin ſome 
caſes it poit ceo faire, car + caſes he may doe this; for if 
ſl per ſon comtitandement vient he by his commandementcommeth 
aaſcun parcel de la terre ⁊ la fait to any parcell of the. Land, and 
claime, cc. en le noime ſort Ma⸗ there maketh claime, &c. in the 
ſter, ceſt claime eſt aſſets bone name of his Maſter, this claime is 
pur ſon Walter, pur ceo que il good enough for his Maſter, for 
fait tout ceo que fon Maler co- that he doth all that which his Ma- 
vient faire ou debott faire en tiel ſter ſhould or ought to doe in ſuch 
cas, ac. Auryſi le Maſter dit a caſe, &c. Alſo 15 the Maſter faith 
ſon ſervant, que ilne oſaffHener to his ſervant that hee dares not 
ala terre, ne aſcun parcel de la come to the land, nor to any parcell 
terre, pur faire ſon claime, æt. & of it to make his claime, &c. and 
que il ne olaſt ere pie that he dare approach no neerer to 
pꝛochein a la terte fozſque a tiel the land than to ſucha place called 


leu appell Dale, & tommanda Dale, and command his ſervant to 
fon ſerbant dalex a meimt fe lieu goe to the lame place of Dale, and 


de Dale, e Ig fare un claime chere make a claime for him, &c. 
lp, fc. fl le ferbant iffint if the ſervant doth this, &c- this al- 
„ . ces ſemble auxy bone ſo ſeenicth agood claime for his 
claune pur bon Mager, come Maſter , as if his Maſler ve 


Lihz, Of Continuall Claime. Sech 434. 258 
ſon Maſter la twt en pꝛoper per- there in his proper perſon, for that | 
ſon, pur ceo que le ſervant fiſt the ſervant did all that which his 


tout ceoque fon Maſter olaſt et Maſter durſt, and ought to doe by 
devoit faire per la ley en tiel thelawinſuchacaſe,&c. 


caſe, cc. 


Ere it appeareth that where the ſervant doth all that Which he is tommanded and 
CH his Maſter ought to doe, there it is as ſufficient ag — did it htm= * 

ſelfe, foz the rule ia, Qui per alium facit per ſeipſum facertviderur. | Wal 4 

Per commandement. It an infant oz any man of full age habe any right of En- $5-6-3-Releaſe 8. 
trie into any lands, any ſtranger in the name and to the uſe of the Jnfant oz man of full age #5 b. ct. Briefe 58s, 
may enter into the lands, and this regularly ſhall veſt the lands in them without any com⸗ — = * 2 
mandement pꝛetedent oz agreement ſubſequent. (a) But if a Dilſetſoz1evie a fine, with P30 10. l) ia. 
clamation accozding to the ſtatute, an eſtranger without a commandement pzecedent,03 an a= . H.. tit. entr. Cong. 
cement ſubſequent within the five peares cannot enter in the name ofthe Difſeiſee to avoid & tit. Fanxiĩ ier recovery | 

the Fine. Ind that reſolution was grounded upon the conftruction of the Statute of 4-H4.7. Libs. 1 J 
c. But an allent ſubſequent within the five years ſhould be ſufficient. Omnis enim ratiha ttc Lord Audleyes caſe. f 
bicio retrotrahitur, & mandato equiparatur, as hath beene ſaid, 2 . a 


1 Aux1 ſi le maſter dit 4 ſon ſervant que il ne oſaſt, cc. gere it appeareth, 
that where the ſer vant purſueth the commandement of his Maſter, and doth all that which 
nf. Ind although the Maſter 


aſter darſt and ought to doe by the Law, this is ſufficie 
his tha AI lt cher che le bunt her ne eat all, vet it he goeth as 


frareth moꝛe than the ſervant,oz ad | 
farre as his Maſter durſt and ag he commanded, it is ſufficient, Jud this is tmplyed in this 


l See. 434. 


CA AL ifa man be ſo 


Janguiſhing, or ſo 


Ury ſi home 


Egularlp it is true 
that Where a man 


ſoit cy lan⸗ Sr nh 
guiſhant, ou cy de⸗ decrepite that he can- 4 er Aethore 


mmitted unto him, b. 
Comman dement oꝛ Tu⸗ 
ozſty being not pur ſued) 
t act is void. And Where 


not by any meanes 
come to the land nor 
to any parcell of it, or .t 


trepyte, que il ne poit 
per nul maner vener 
6le terre, ne a aſcun 


parcel d ycel, ou ſi un 
recluſe ſoit, q ne poit 
per cauſe de fon 02- 
der aler hoꝛs de ſa 
meaſon. Si tiel ma⸗ 
ner de perſon com- 
maunda ſon ſervant 
daler ⁊ faire claune 
pur lup, ⁊ tiel ſervant 
ne oſaſt aler a le tre, 
ne à aſcun parcel de 
ceo pur doubt de ba⸗ 
tery, maphem, ou 
mozt, æc. X pur cel 
cauſe tiel ſervat-viet 
aury pꝛes a la terre 
tome il ofaſ} pur tiel 


if there bee a recluſe 
which may not by rea- 
ſon of his order goe 


out of his houſe, if 


ſuch manner of perſon 
command his ſer- 
vant to goe and male 
claime for him, and 
ſuch ſervant dare not 
goec to the land nor to 
any parcell of it for 
doubt of beating, 
mayhem, or death, &c. 
and for this cauſe the 
ſervant commeth as 


neer to the land as hee 


dareth for ſuch doubt 


a man doth that which he ia 
2ized to dos and moze, 


— 


ere it ts god foz that which 
anted, and vopd foz 
the reff, pet both thele rules 


have divers exceptions and 
limttattons 


Foz the firft, Lictleron here 
putteth a caſe where the ſer⸗ 
vant doth leſfe than he is com: 
manded, and pet it lufficeth 
fo: that Impotentia excuſar 
legen, foz ſeeing the” maler 
cannot, and the ſerbant dare 
not enter into the land, it ſuf= 
ficeth that he come as neere to 
the land as he dare. 

If a man makes a Letter 
of Bttoznep to deliver ſetfin 
to 1.5. upon condition, and the 
Att delivereth it abſs= , , 
Inte , this is vopd: and ſo # 
ſome hold if the warrant bee 
abſolute , and he e | 

tum 


11. H. 4-3. 


e e 


Lib. z. 


d ee before Set 416. 


cb OfContinuall Clamme. Seck zz 


ſeiſin upon Condition the li⸗ doubt, c fait E claim̃, and maketh the claim, 
very is void. fett. pur ſon Maſter. ii &c. for his Maſter, x 
N e - ſemblequetiel claim̃ ſremerh that ſuch 
07 . ee the ie-= | . b 

, pur {on Maſter eſt 0 e for his Maſter 
n eee 4 bdberür bes aſſets fozt, ct bon en is ſtrong cnough, ay 
tweene the making of an En⸗ ley. Car auterment good in Law. For o- 
tur 0z Claime, and theavop= ſon after ſerroit en therwiſe his Maſter 


dance of an X> oz Detd, 


q' Auterment le ma. trelgrand milchteke, ſhould bee in a very 
ſter ſerroit en treſgrand COA a — —— are great — for it 
miſchiefe. atgmentum ab (tte tiel perion q et may well be that ſuch 
en eſtvalifominle languiſhant , Decre- perſon whichis ſicke, 
ge, quia lex nonpermũttit aliquod pite, ou recluſe, ne decrepit, or recluſe, 


ofren obſerved beide, Nibi poit troberaſcun fer- cansot finde any ſer- 


quod eſt inconveniens eſt lici- bant que oſaſt aler f vant which dare g0eto 


tum. la tert, ne aſcun par⸗ the land or to any par. 
Kecluſe. Recluſus, cel de cel pur faire le cell of it to make the 


Heremita, ſeu Anachorita, fo a > , 

called by the ozdcr of his re: Clatme pur lup, ccc. claime for him, &. 
ligton he is fo mured oꝛ ſhut | | 

np, Quod ſolus ſemper ſit, & in clauſuraſua ſedet; and can never come out of his place, Scochm 
enim & extra converſationem civilem hoc profeſ+10nis genus ſemper habitat: Note here, albeit the 
Keclnſe oz Inachoꝛite be ſhat up himſelfe, ſo as he by his oꝛder is not to come out in perſon, 
vet to avoid a diſcent, he muſt command one to makeclaime, and ſuch a Recluſe ſhall alwayeg 


appeare by Attoꝛney in ſuch caſes where others muſt appeare in pzoper perſon, lmporentiacs 


nm excuſat legem. 
Seclian 435. 
CME file Maſter tiel ſer- Ut if the Maſter of ſuch ſer- 
vant ſoit de bone ſane, + vant bee in good health, and 


poit x ofaſt bien aler a les tene- can and dare well goe to the lands 
ments, ou a parcel de ceo de faire or to parcell of it to make his 
ſon claume, ⁊c. fi tiel Maſter com- claime, &c. if ſuch Maſter com- 
manda ſon ſervant daler a alctun mand his ſervant to goe to any par- 
parcel de la terre a faire claime cell ofthe land to make claime for 
pur luy, ⁊ quant le ſervant eſt an him, and when the ſervant is ingo- 
alaut de faire le commandement ing to doe the commandement of 
de fon Maſter, il oye per le voy his Maſtcr, he heareth by the way 
ticit choſes que il ne oſaſt vener ſuch things as he dare not come to 
aaſcun parcel de la terre pur fait any parcel! of the land to male the 
le claime pur ſon Maſter, #pur claime for his Maſter, and there- 
rel caule il vient aury pꝛes la fre fore he commeth as neere to the 
tome il oſaſt pur doubt de mozt, land as he dare for doubt of death, 
# la fait claime pur ſon Maſter, and there maketh claime for his 
r en le nolme de fon Maſter, ac. Maſter, and in the name of his MY 
il ſemble que le doubt en le ley en ter, 8c. it ſcemeth that the doubt 
tielcaſe ſcrroit , {i tiel claime a- in lav in ſuch cafe ſhall be, whether 


vailerg fon Master ou nemp, ſuch claime ſhall availe bis —_= 
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pur ceo que le ſerbant ne ilſt tout or not, for that the ſervant did not 
ceo que ſon Maſter al temps de all thar which his Maſter at the 


ſon commandement olaſt faire, time of his commandement durſt 
ac. Quzrc. have done, &c. Qaare. 


Continuall Claime is vod, fox that the ſervant doth lelte than that which 
CT febity communde, and there 6 — _ 


C|Ten aſcuns out A Lſo,, ſome have © Want hemeeſt en 

dit que lou Home aid that where priſon & eft diſ- 
eſt en pꝛiſon, c eſt a man is in priſon and 1 Foz if he be dilletſed + 
diſeiſie, & le dilleiloz is dilleiſed, and the when heigat large, #theds ar con 
mowſt ſeiſie durant Difſeiſor dyeth ſeiſed ar bia tapzitonmens eh be. 
letemps q le diſſeilee during the time chat ant thai dinde him! Net Praftnnglid.g.folg36- 
eſt en pꝛiſon, per que che Diſſeiſee is in pri- u CODES — 
les tenements diſcen- ſon, whereby thetene- relirgiiin priconadetentus fu- & lb tea f & 14- 
dont al heire del di ments deſcend ro the non quo miei 

that uit deter c f 3 


jorem, vel pet fraudem, ex- 
priſonam 1 


Far ces que it ne 


quant il fuit en pꝛi⸗ make continuall claim clai me quant il fait en 
(on. when he was in priſon. priſin. Here it is to bee ob- 


| 3 by the anthozity of 
Littletam that he is not enfozcedin this tale by Law tb doe it dyhis 


ſervant oz anp other by 
bis warrant oz commandement,foz by deputy areſeldome well done, but every 


man will ſee his own bulines moſt effecuaily Eperfouned, and that tt may de once 
ſpoken fo2 all, the reaſon that a man tmpztſoned ſhall not be bound in this a the like taſes in, pl Com z. ln 
foz that bythe tntendment of Law he is kept (as it is prefamed in Lum) ſvithout intelligence Srowes caſc- 

of things abꝛoad, and alſo that he hath not liberty to go to make Entry oz Clatme, 
02 ſeek counſell. And ſo note a diverſity between a Recluſe who might have invelitgencs, and 


aman in pꝛiſon. 
Sec, 437. 


C 'M Es lopinion de touts les Bu the opinion of all the Juſti- 

Juſtices, 9, 11. H. 7. fuit, ces, P. 1 1. H. 7. was, that if the 
que {i le diſſeiſin ſoit avant - diſſcifinbee before the impriſon- 
{onment , coment que ie ment, although the dying ſeiſed 
(eiſie ſoit, il eſteant en le pꝛilon, be, hee being in the priſon, his en- 
lon entrie eſt tolle. try is taken away. 


| t | P, it 
yl. men pon rei Ges 
p 


* 
1 
1 
14 
- 

; 5 
z 

» 3 
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| aury (i tiel Nd alſo if - hee 

Mr e IL revoſers rid QT eſt en pu- Ari is in pri- 

— — — ut lagarie. Nota, the aue 1 * : 

28. — 1 3. „vn 1 del ur- ſon ſoit utlage in Ac- ſon be outlawed In an 

Bracton, | originall ts, l a A Ri f Debe 

2.1-4-1 1 lagarie per Briefe de Error, tion de debt, Ou trel- On O * » Of 

eee ü., Fo it would ray be rover Palle, ou en appeak de Treſ paſſe,orin an Ap. 
6. 9.H6.27. tlawztes may be rever- pale, ou | 

. —— Cn Robberie, #c. il re- peale of Robbery &c. 

Ae by Dies, 63 dy Wilt df @t- verſera tiel utlagarie bee ſhall reverſe thi 

Es Vileine gr. res. Br Plea, when the De- ounce, outlawry pronounced 

£41.19. 11435 fenant commeth in upon enbers luy ꝓnounce, 

3-Eliz.Dycr 192. 2. Eliz- 


bid. 223. the Capias utlagatum, &c. he Ac, againſt him, &c. 
— 2114437. map by Plea reverſe the \ 
37H 6-19. ſame foz matters apparent, 


ꝛoceſſ Uartance oz other matter apparent in 
as tn reſpect of a Supgrſcdeas, Omiſſion —— — wether Torms the Defendants ws 
$.H.4.7. 21.H.9.13- 9 5 
ns * | +2 Is of rr * 
Vj;aÄ/' arp mates in fa. denh poor fri ofthe King ch ys 
39.H.6.1, 3.4445. 4g it of Error unleſle tt de in caſe of Felony,and tlavozp,yet it muſt be by proceſle 
38. 8.6.33. 21. E. 4 24. ETD albeit impuſonment be a giod — — — the 
— I , þ + li of Law in invitum, and not by conſent oz covin, foz | onment ſhall not aboide 


38.AMpL17. vi · ect. 


Section 4.38. 


- Ury ſi un re- Luo ifa rec 
3. E. 3. So- b. 7. H.. 38. ( * A CA 4. ſoit ; ee by default 
Neben, „ Fer Briefe derrvr.. y default vers tiel ii gainſt ſuch ladi 

Vid. W. a. cap- 48. and Foz hee ſhall have no wait of eſt ſon, il avoi- in priſon, he a 
the expoſition thereof, Diſcett, becanſe the ſum⸗ en pul he i ement by 2 
anten, mons was according ts the dera le judgement p the n 
446 Low of theLavd, by Bun. Bziefe de 2, pur writof Error, ra 

moners and Ueiozs, and the l fnit en pꝛi- he was in priſon at 

Kings co title i pri- n 

— — | Wu al temps de k de- time of the defaule 
II Ter default. Peaut fgllt fait, cc. Et pur made, &c. And forthat 
s« French nee eee geo i tiels matters ſuch matters of Re- 
ts legally taken foz Non-ap- - f cord ſhal not hurt him 
parance in Court. Chere des de Recoꝛd ne noyer Ih is in orion har 
divers cautes allowed by" celupy que eſt ẽ pꝛilon, which is in p — 
3 — 1 — mes que ils ſerront that they ſhall fe 
Bracton . lib. . tract —— Ealleton dere peverſes, ac. 4 multo verſed, &c. 4 multofu- 


I 1 o . * * 9 * * 2 
Fleta, lib. s. cap - 7. 14 ſpeaketh. 2 Per mund ationem fortiori, il ſemble qu e tiori, i t ſe em eth that 
3-H. 6. 48. 38. F. 3. 3. aquarum. 3. Per tempeſtatem. 


it. 2 in fact, s. luch 

144. Barre.66- fratum. 6. Per tter en fait. 5. matter in fact, 
Hes ES Aren fubſtratiuin per frau- tie — ewe quãt diſcent had when hee 
—— dem pctentis ) — p — il fuit c pꝛilon ne luy was in priſon, ſhall not 
Brat lib 4. fo-· 365, 369. quis ſe periculis & info: a Imt hurt bim &c.eſpecial- 
Glan. lib. i. cap. & gratis exponere, vel ſubjacere. noyera, c. ſpecia 5 un. A not 
mo minorem ætatem. 7.Per "IF * ſeeing he coul 
rss er h. 2. edendonem fumnoniicnts per PUT CeO i ii ne puil- ly | 100 
ane ſoit aler hoꝛs de pzi- goe out of pril 

=: eres rows ſon pur faire Conti- ro _ Cont 

E. . mitratur ia Claime. i. Claime, by 

ſine die. 11. er Breye de War. 


tt maybe dd 
rantia Dici. But ſick neſſe (as one holds) is na cauſe of ſaving a defaylt, becauſe 
arttfictally connterfeited, thatit cannot beknowne, 1 1 
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Record. Recordum is a memontall 03 remembzancs { of Harthment,of the Clanvitlib. 3 aps, - 
* ofa Court ol —— 0 doſd pleanccozding 7 adele 
Adions, ox at I dions quar | 


or Britton! & 
courſe of the Tommon Lam, ot reall oz 11 &armis,o; at per- on in proemis 
(ual! Xctions, whercot᷑ the IC amonntg to 40 huge oz aheve, which wee * 
call Courts of — — — — er Letters Paclcriation, 

is a derived of Recordæti, oh to 1 14 9 it „ Qudd C.. 
* man e eſt quim recordaxi ; and in the ſame Gul Yoet uſech Fs dy N 5 . — 


dor · But legally Recozdgare x to the Rolles of of Recozd, pl. Coms. b. yt ich. y. & 


8 wp as | 
and not the Kolics of inferiour,noz of any other Coutts bop d not ſecun dum legem 8. EUZ. Dier. 242. 
& conſucrudinem Angliæ. And the n oz of the Judges of 2 Fun 
the Courts of Recoꝛd, impoꝛt in them ſuch credit andverity,as thep admit no Error. Bg. 5.11 — 
werment, lea, oꝛ pꝛoofe to the contrary. Ind it ſuch a Retozd be alleged. and it be pleaded, 1. Aff. lib l. l. in 


Chat there is no ſuch Recoꝛd, it ſhalbe tried only bp u 2 and the hercof ig = Rawlins Caſe. 
ant kon othcrwiſe(ag'0ur old Jathezs lar ang bes trap there hogW never der anp end of Fragen rel 


controverſies, which ſhould be inconvenient. Of Courts of Becozd p ma reade in my Re. Britton, cap. 25. 

ports: but pet during the Terme wherein any judicial ac is dent. the Reco2d remgtucth in 1b. fol. ii. jentleman: 

the bꝛeſt of the Judges of the Court, e in their rememhance, t therefoze the Roll is altera⸗ Cab 35-45-Lib-9- 

ble during that Ter me, as the Judges ſhal direct,but when that Tetris is gaſt,thenthe Ke- , d. 

cozd io in the Koll. and admitteth no alteration, averment, oꝛ pzaofe to the cantt arp. „Hast. 19.H.6.9. 

Je a Gzant by Letters Patents — the great Heale be pleadad # ſhemed fozth,thead- 

verſe party cannot plead Nul ticl Record, foz that it appeares to the Court, that there is ſach 18. Elia. Dier. 353. 

a Kecozd: but inaſmuch as it is in nature of a convepance,the party may den the 3-Mar, Dier. 129. 

thercof,therefoze he may plead Non conceſsit, @pzove in evidence that the Ring had nothing —.— > + 

in the thing granted, oꝛ the like, and ſo it was adjudged. But to returne to Lirclcron : what — 11.b. 22. H. 8B. Re- 

chen? Shall a man that is in pꝛiſon be pziviledged from Suits 0z 1 cord. Br. 65. 39. H. 6.4. 

leſe,fo it the Tenant oz Defendant be in pꝛiſon, he ſhal upon motion, by ozder of the Court, Kli —ů — 

de bzought to the Barre, ⁊ either anſwer accozding to Law, oz elſe 47 — being recozded, yn nt nn _ 
nf & 32. 365. 


the Law (hall pꝛoceed againſt him, and he ſhall take no advantage of In Banke le Roy inter 
Eden, & Fr anklyn, & 
rowne 


9 A multo fortiori. pere is an argument, A minori ad maus, and the foxce of our | 
In;ho:s ment ts this, It᷑ a man in pziſon ſhail not be bound bp a recovery bp defanit for . H.. 38. 3. Hl. c. rc. 
want of anfwer in Eonrt of Recozd in a real! Baton, which is matter of Recozd(the heighz ide 5c8-4:8. 
and ſtrength whereof hath been fomevohat ronched ) 4 multo fortiori,a Diſtent in the Toan- 
tx, which is matter of deed,ſhall not foz want of claſms binde him that is in pziſon. Ind 
u the argument i minoria4 majus,doth eher hold as our Vuthoz hath already told us) afir- 
natively {ihe ergrment Tenaperſad minus d (verheld as eur Buben here 
tacheth ns: and the reaſon hereof a this; Quod in valet, in major; & quod in 
majori non e 177 7 32774 | * rr 
Fur ceo que it ne poit aler hors aepriſon, Cc. Sy this it appeartth. That 
man in pziſon by pzoceſſe of Law to be al in ſalva & Acts 1 


8 
onghe mor to goe out.though i be with a Keeper, and with the leabe nd fafferanceof the 


ſ of 
Goaler ; but pet imyuſonment mult be cuſtodia, & nan pœna, fog, Carcer ad homines 7 
dos, non ad punicndos dari debet. | | | 


Sed. 439. 


CEN meſme le IN the ſame manner Heu Royale, N. roten . 
* — Foe it ſeemeth, where a 10 — 2 Vide Seck. 158.40, 447: 
, lou home eſt Hozs man is out of the | 

du Ropalme, en ſer⸗ Realme in the Kings the King of — 
vice le Roy, pur be- ſervice , for the buſi- 
loigne del Royalme, neſſe of the Realme, 
ſi tiel hõe ſoit diſleiſle if ſuch a one be diſſei- 
quant il eſt en ſervice ſed when hee is in ſer. 
le Roy, & le diſſeiſoz vice of the King, 
mot ſeilie, le diſſeiſee & the 7 dicth, 

p 2 


Liba, Cap.7. OfContinuall Claime. Seck, 44, 


4.11.3 Lam, and within theurildi- ſeilee eſteant en le ſeiſed, &c. the diſleige 


Rox. Pat . * * - 
. e, co an eonie ber n ſervice le Roy, que being in the K. ſervice 
een. 2. nd. Fient, i long befoze the reigne til diſcent ne grieve that ſuch diſcent ſhyj 
were ber de, eo ag nf ap. volt le Dilleilee, mes not hurt the Diſlie 
Stab PLCoan3te gente bpthe Kaen ofOleron, PUT. CEO que il ne pu. but for that heecould 
(ſocalled, fo; that they were iſſolt faire Continual not make Continuz! 
D Claime A il ſemble a Claime, it ſeemes to 

ad been then an Admiral eur, que quant il them that when hee 


time ont ol minde, and by ma⸗ hient en Engleterre. cometh into En Und 
ons inthe Ov guts + 8 
n of Henry * 5 tIport enter ſur ther he may enter upon the 


Edward the firſt, and Kdvard Te Diſſeiloꝛ, t. Car Heire of the Dillciſor 


ſccond, ts moſt manifeſt. „ | 
VidSeR697- eee in another tiei home  reverlera &c. for ſuch a man 
deut, which Licileton put in un ut lagarie Pnounc ſhal reverſe an outlay. 


his Chapter ok, Renter, cnvers lup durant ry pronounced apainf 
ſer ere, "Y , oh . 28 

—4 4 This wee; le temps que il fuit him during the time 

Officer in the Haxon Lan- en le ſervice le Rop, that hee was in the 


e is called, Acn mere al \ . , 
90 her all the lea, Prefetius fc. Ergo à multo for- Kings ſervice, &. 


maris, five claſsis, archithalaſ- tiori, avera aid cx Therfore a malt fortt. 
{rs and in ancient tine the indempnitie per la ri, he ſhall have ald & 


alty was a | 
— Cadel mae An. Ley en lauter caſe, indemnity by the lan 


gliz,oz Maritime Angliz. Ft. in the other caſe, &c. 
3. R. 3. Cont. Claime 13. And note, Littleton ſaith not, n | 1. . X | 
4.E.3 46. Bepond the ſea, oz extra quaruor maria, foʒ a man rerora map be infra quatuor maria, and pet 
out of the Realme of England. But infra quatuor maria, oz extra, is taken by confirucionts 
de wtthin the Realme of England, oz the Dominions of the ſame. 

But here a queſtion may be demanded, what if a man be ont of the Realme, and a Ree: 
very is had agatnſt him in a Præcipe bp default, whether ſhall he avotd tt in a wꝛit of Ent 
as well as he ſhould ds the Outlawy, 82 if he had been impꝛiſoned at the time of ſach rece- 
berp by default! Ind it ſeemeth that hee ſhall not avoid the recovery, foz by that meanes a 
man might be infinitely delayed of his Frechold and Jnheritance,whereof the Lawhathſo 
great a regard. And few oz none goe ober, but it is either of their owe free will, 4 fires 
fo: what cauſe ſoever, and he is not in that caſe without his oꝛdinary remedy, either by his 
wꝛtt of higher nature, oꝛ by a Quod ei deforceat. But Dutlawzy in a perſonall Jeton ſhel 
be avolded in that tale, quia de minimis non curat Lex, and otherwiſe he ſhould be withontre- 
medy. See Section 337. and note the diverſity between that caſe of the impziſonment, and 
this of being beyond ſea. And Littleton putteth the caſe of impꝛiſonment, and omitteth the be- 
ing beyond ſea here: neither have J ſeen any Boke to warrant, Chat he that is beyond in 
ſhall in this caſe avoid the recovery by default, | 

Brat. lib. 5. fol. 3c. «| En ſervice le Roy. Bracton ſheweth, That the exception of being beyond ſea is, 
quia fuit in ſervitio Domini Regis ultra mare, viz. apud talem locum, and that caſe is cleere: but 
pou ſhall heare the optnion of Bratton in the next Section, where hee is not in theſeryices! 


the King. 


1 


ect. 44 . 


Eract li bg. ol. 436. b. & C 
153. Brit. fol. 21.216, 219, 

Flet. lib. s. cap. 52. 53. 

13. H. 4. Triall 6. 9. H.. 3. 


21-H.6.Frrox 29. able with Licrleron , and the ſoit bu Ro im man bee out of the 
ee le ee, , — a ne ſoit Realms, though hee 


26.H.8.cap.18. Vetus & conſtans opinio. Excu- | 
5.X 6. KC. cap. 11. ſatur etiam quis id — en ſervice le Roy, ſi bee not in the Ea 


A Nd herewith the ¶ Tem, auters AL others have 


England is art. Lontdit,ffi aſcun < Vſaid, that if 2 


Lib.z3 © Of Continuall Claime. Sed. 440. 261 
tiel home eſteant Service, if ſuch à von appoſuerit, ut ſi toto tem- 


| f | licigũ fuic ultra mare 
hozs de le Ropalme, man being out of the dhe cat qua 
eſt difſeiſie en terres Realme be diſſeiſed of — 2 


ou tenements deins Lands or Tenements f 
le Ropalme, dt le dil- within the Realme, , 7 Nient pluis que 
ſriſour devy ſeiſie, 4c. and che Diſſeifor dye fe Tait #975 debrogalm 
Ic dilleilee eſteant ſeiſed, Sec. the Diſſei- cl ce e deins le 
hozs du 2 il Cs out of the | Kenn le ſerem?t de 
ſemble a eux | quant Realme, it ſeemeth 7 n in thisrulsof Law 425-32.4, 
ledilleiſee vient diens unto them, that when by Like, ce me 
le Koyalme , .que il che Diſſeiſee com- i the oath of twelve men) 


poit enter litt theire meth into the Realme meaning by « Jary, Foz by 

ie diffeiſo2, # ceo ſem . that he may wellenter youdſea may hee „ 

ble a eux per deux upon the heire of the 8 Seck. 102. 

cauſes. Un elt, aue Dilſeiſor, Sc. and this ws bert ant ot che Beaine 1 111 
teluy que eſt hoꝛs du ſeemeth unto them ot England conterning war ril4eore ip H.ple 
Ropalme ng. poit a- for two cauſes ': One Fwerges ah Doe 4. —.— 


ber conulans del dil- is, that hee that is out befoze the Tonflable ? War- 
ſciſin fait a luy per ot the Realme, cannot Er 
entendement de -lep, have knowledge of the vycombare; and thetrprores 
0 we _ Diſſeiſin made -unro 14, ecodirgto theeſvill 
t hoz$ du Royaime him by underſtandit e 
—— try deins le of the Law y no — weaker. IA Crd 
4 that o'thi be rul chearle 
opalme per le ſere- chan that 2 thing done 1 — at edn 5 


ment de 12. # de com · out of the Realm may cation. Jf an alien (foz ex- 


peller tiel home per bee tryed within this Arie born in France) bzing 
la lep de faire conti- Realme by the Cath of gn that dhe and the renane 


nuali claime, le quel 12. men, & to compell mn alien bene under the obe⸗ 


per lentendement de ſuch a min to make dune of the French King, 
jc lep Me puit aver continuall claime, web King ot Snglang hai obs 


aſcun notice, ou co- by the underſtanding caſe want 


nuſance de tiel difſei- of the law can have no ele tber d i ont ofthe 

inc . [Realmer 26.P.3.ayerment, 
lin, Ceo ſerra incon⸗ knowledge or coni- this —— gf Heagag tg. 
recover,therefoze in this caſe, !57-H5 1513-4 
the Demandant ſhall reply, f. 


uit quãt il fuit ho28 hee was out of the nent 
du Royalm: Car e tiel Realme, & alſo the dy- therpiars ant of the Maler, 


tale Une poit pex nul ing ſeiſed was done then thallthey finde, that he 
poſſibility ſplonque whe he was out of the Alegemer oof he Kings 
common p2cfuunptt- realme, for in ſuchcaſe ficient evidence ha 8 
on faire continual he may not by poſſibi- 22 tn | ad, op Ireland, 
claime, Wes auters lity after the common ue cant < Shy. Lee. 

diente, 


* 
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5. R. 2. triall 34 


03. H. cap. : 
Stanford, pl. cor. o. 


Ca) 33 Fiz. caſe Orurke. 
(H 34-Eliz.cafe de Sit 
nn Pcrots- 

(c) Mich. 19. & 20.E1 Z. 
Dier. 360. 


48. E. 3. 3. 1 1. H. 7. 16. 
LR 3.4 


Paſch. 28. El 2. io action 

te covenant intet Eyan- 

1 PI. & 
ughg vn defendant in 

the Kings Bench. 

Lis t.49.Dowdales caſc. 

Vid.3zz-H.6 25. 

48.E 3.3.11. Hf. 18. 

2 E.. Obligation 15. 


Entendement de le ley ® 


Vid. Secd. 269. 


diente, they ſhall ind thar he nẽt ſerroit ſi ticl preſumption make conti 
wag bozne withinthekiags diſſeilee fuit deins all claime: But othernike 


bin the peading andmaner Royal al keys ſhould bee if the Difei. 


of tryallta thatcaſe. Ind ſo ${pHiſſeiſn, ou al were within the Re | 

til | : . Ame 
D he bag y "1p temps del moꝛant the time of the Difſeiſ, o 
voidance of a fine oz ® di: del diſſeiſour. at the time of the dying ſei. 


ſcent alledgethat he was eut ſed of the Diſſeiſor. 


this Realm in S at 
—.— of levying 47 at the time of the dillciſin a diſcent, the advcrſe party may 


alledget was at ſuch a place in England, ac. vhereuoon (Cue ſhalbe taken, and 
ee he was ont of the Realme , c. which upon ſulfictent evidence th 
Jury ought to find. And in both theſe tales and the like, in a ſpecia}t verdi the Jury mey 
find that he was bozn bepond ſea,oz was beyond ſea at that time, ec. | 

The Statute of 25-E:3-De proditionibus doth declare, that it is Treaſon by the Common 
Lam to adhere tothe enemies of the King within the Realme , oz without, if he be therrol 
pꝛoveablement attaint of overt fact, and that he ſhall fozfeit all his lands, ec. Y man muſt not 
imagine that ſecing by the Common Law declared by authozity of arltament, that adhering 
to tir Kings enemies without the t alme is higd C reaſon, and al the Delinquent may be 
attainted thertot, yt that this ſhould want trtall,foz then the judgment of the Common Lan, 
and declaration of the Parliament ould be t!luſozy, which no weladviſed mon wAi think 
in a matter of ſo great conſequence. Gut certa ne it is, that foz neceſſity ſake the adherenty 
vtthout the realm muſt be alledged in ſo ne place within England. And it upon ev 
ſhall find any adherency out of the reale, they ſhall ſnd the Delinquent guilty. Bm 
commonly they indfted him (if he had lands)tn ſome county where his lands did lie, that were 
to be foxteited, x this as appeareth in our books was the common nfe. Ind lo it is declared 
by the Statute () of 35. H 8. and that it ſhall be tried by twelve men of the county, where che 
Kings Bench ſhell lit & be determined befoze the Juſtices of that Bench, oz elſe befozeſach 
Commiſſionero, and in ſuch ſhtre of the Nealme, as ſhall be afſigued by the Kings Maſeſtten 
Commtſſ:on,and this Statute foz this point remaines tn fozce at this dap, and ſo it was re» 
ſolved (a) by all the Judges in iny time, viz-in 33. Eliz. in the caſe of Orurke. Ind An. (b) ;4. 
Eliz.tn Str John Ferots caſe done in Jreland,foz that is ont of the Reaume of England, and 
the caſe (C) tn Mich.19.& 20.Eliz.was utterly denied, E Sir Chriſtopher Wray himſelfe (who 
is ſuppoſcd to give his opinton in that caſe )p2oteſted that he never gave any ſuch opinion,bat 
did hold thecontrarp. when part of the Ac eſpecially the oꝛigtnall, is done in England, and 
part out ofthe Realme, that part that is to be gertoꝛmed out of the Realme, it iſlue be taken 
thcreupon, ſhalbe tried here bp 12-men,and thoſe twelve men ſhall come ont of the place where 
the wit is bzought. Foz example (which ever doth flluftrate) tt was covenanted by Inden⸗ 
ture, by Charter partp, that a Ship ſhould ſayle from Blackney Haven in Nozfolke, to 
Murrrel tm Spaine, and there rematne by certaſne dates. | 

In an Action of covenant bzought upon this Charter party, the Indenture w alledged 
to be made at Thetford in the tountp of Nozfotke, and upon pleading the due was jopned, 
whether the ſald Ship remained at Muttrel in Spaine bp the ſatd tertaine dates. And it was 
adjudged, that this ie ſhould be tried at Thetford where the action was bꝛougdt, becauſe 
there the contract tok his oꝛiginall by ma king of the Charter party, and ſo hath it been often 
adjudged in ſuch like taſe. | 

In obligation mads beyond the ſeag may be ſued here in England, in what place the Plan 
tife will: what then if it beare date at Burdeaux in France: where ſhall it be ſued / Ind en 
ſwer is made, that it map be alledged to be made ln quodam loco yocar' Burdeaux in France, in 
Mingon in the county of Middlcſcx, and thers tt ſhalbe tried, foꝛ whether there be ſuch aplace 
in |ſlingron oz no, is not traverſable in that caſe. Theſe points are neceſſary to be knownein 
reſpect ofthe variety of opinions in our bokes, Ind of thele thus much ſhallſuffice; and no 


is L ittleton woxthp to be heard. 
E Per entendement de le ley. vide, ton intendement of Law, Sed. 59. 100-110293- 
377353. 06.365. 62.463. xc. 435. | 

©] Ceo ſerr /ACONVERTENT. here alfo, as hath been often ſaid, cppeareth, that ugr 
mentum abincopycnienti,tg ſtrong in Law. 7 

¶ Autermer eſt fi le diſſeiſee fuit deins le royalm al temps del liſſciſis c. 
Do as if a man be diffeiſed befoꝛe he goeth over ſea, oꝛ commeth into the Realme again be⸗ 
foxethe Diſcent, the Diltent ſhall take away his entry. 7 
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C112 auter mat- 
E ils allege⸗ 
ont pur p2over que 
debant leſtatute fait 
enk le temps de Noy 


E. 3. An. 34. cap. 16. m 


de ſon raigne, per 
quel eſtatute non- 
claime eſt ouſte, xc. 

le ley fuit tiel, que ſi 
un fine ſoit levie de 
certaine terres ou te- 

nements, fi aſcun 
que fuit eſtrange al 
fine aboit dꝛoit Daver 
et recovcr - melmes 
les terres ou rene- 
meats, ſil ne venuſt 
ct liſt lou claime a ceo 
deins lan & le jour 
procheins apies le 
fine levie, il ſerra 
barre a touts: jours, 
Quia dicebatꝰ, finis fi- 

nem litib'.imponebat. 
Et que lalep fuit tiel, 
ileſt pꝛobe per leſta⸗ 
tute de weſtminſter 
2. De donis conditio- 
nalibus, lou il eſt park 
que ſi fine ſoit levie 
de les tenements en 
taile, #c, Quod finis 
ipſo jure fit nullus, nec 
habeant hæred'; aut il- 
li ad quos ſpeR',rever. 
ſi o(licet fuerint plenæ 
ætat', in Anglia, & ex. 
tra priſonam) neceſsi. 
tatꝰ apponere clameũ 


Of amn 
* Cell 1 


. "matter 
they alledge for a 


proofe, that before 


the Statute of King 2 
Edna the Third, d 
the 34. yeare i 


of is Reigne; by 
which Statute Non · 
claime is ouſted; &c. 
the law was ſuch, that 
ifa ſine were levied of 
certaine Lands or Te- 


nements, if any that 


was 4 ſtranger to the 


fine had right to have. 


and to recover the 
ſame Lands or;Tene- 

ments, i he came not, 
and made his claime 
thereof within a yeare 
& a day next after the 
fine levied, he ſhall be 
barred for evet, .2nis 
dicebatar quod fins f 

nem litibus imponebat. 
And that law; was 
ſuch, it is proved by 
the Stat. ot Weſt. the 


2. De donis conditiona- 


libus, where it is fpok& 
if the fine be levied of 
Tenements given in 
the taile, &c. A 
nis ipſo jure fit nullus 
nes wp jeref heredes, 
ant illi ad quos ſpedtat 
reverſio (licet plena æ- 
tatu fuerint, in Anglia, 
& extra priſanam) ne- 
ceſir” apponere clameñ 


ſuum, &c. Iſſint ceo um. So it is proved, 
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pearks cap. 3d, well expounded 

5 made in my Reports. 
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| flaime only to fines levied, 1, caſe,& Glanvil- ; 


E not te a judge⸗ . 130.11. Bradl zg. 
in 8 Wit of at Fletaſ ib. c. cap. 4j · Bris· 
is day, and therefoze the 6. 

mon Law in that caſe 

to this dap, VIZ. 

that clatme muſt bee made 

Within a peare and a day 

after „Alco if a 

line be 


wtthont Pꝛo⸗ 
ee 02 ww 


wtthort lo 

many ag the Rarrequireth, 

then the Statute of Non- 

— doth extend to ſuch a 
ne 


¶ Dicebatur fin, 
quia finem litibus im- 


pouch 7 at. . * 2 map 


obſcrve the 
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ble. of Liuletan Yr is (b) Etꝛmologies, &c, 
ſearch ont the Etp- Vide SeR-74.174. 194+ 

molsgte v3 right derivation 44'-522592 

of words, foz 3gnoratisrermi. 

nis,iphoratur & ars, ag hath 


» becnoftenobſerbed in other 
places. Ind the Civilians 


call this jndictall concoꝛd 
Tranfatiodem judicialem de 
re immobili, 


4 Licet 
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Stat-de anno. 18. F 1. 


(e) Pl. Com. Stow elt 
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Licet fuerit plena pʒobe, que ſi un e⸗ that if a ſtranger that 
1 in Aug lia, & ex- inge home que % hath right unto the te. 
tra priſonam. In this ac bolt DL t a les tene- nements if hee were 


of 13. E.. De 'donis conditio. entg, ſil fuit hozs out of the Realme 
nalibus is one gg Bong de Ropalme al 


| Fe at 
temps the time of the fine K. 

Grand es vn & ſanæ me- Del fine lebie, ccc. n_ Ad ch 2 
moriz., (c) But a Fen-©9- dammage, coment dammage, t ough that 
no Seger 42, f Une iſt forcclaitne; bee made not ft 
as ſome habe fam, becaule thee ac, coment que tiel claim, Kc. though tha 
had a_ huſband that, might fine fuit matter de ſuch fine was matter 
. recoꝛd. Per greindet of record: by greater 
ſub Aa reaſon il ſemble a eut reaſon ere mr 
er 3 que un diſſeiſin #Dtſ- them that a Diſſejfin 
nd citeth a judgmens inthe cent F eſt matter en & diſcent that is mar. 
poing, Tro-+H3; in Come falt, ne illint frope. ter indeed ſhall not f 

Fleta ſaith, Excuſatur fait, 0 TITTY of 

Fruei axor aber, f fucrt celuy q fut grieve him that ws 
per virum I 2 diſſeiſie, quant il fuit diſſeiſed when he was 
they in reverſion 03 remain- H02$ DU Royalme al out of the Realme 4 


+ der expectant upon anpeflate temps de diſſeiſin;; d the time of that diſſti. 


EN aury al temps que le fin, and alſo ar the 


Wald make no clave, Diſſerſ0z mozuſt ſei- time that the difſcilor 
venus hath be ad; de, ge. mes que f dyed ſeiſed, &c. bo 
nme the nnen dien voi enter, nient that he may well enter 
nant, and not to them, becauſe poit enter, nient that h 5 
their entry was notlawfull; contriſteant tiet dil- notwirhſtanding ſuch 


id Statuteof 34-E.3. 7 e e 4; 
Non clatms..But theſe cafex of Coverture, and of them in reverſion and remaiider, 
4 and juſt p;oviſion made foz the ſaving of their rights and 
titles, by the ſaid Statnte of 4.4.7. as by the ſaid act appeareth. G 


D 


Rraigne 1 4 C Tem re {i Lſo inquire if 1 
CA = arraigne — fois diſſei⸗ man be diſſeiſed, 
the Wile tent caifethe Te- fl, & l arraigne un and hee arraigne an - 
vlaine, env to lin the kane Allile envers le Dif- ſile againſt the diſſei 
in che er as the Cent ſ6iſ0},, f les recoguri- for, and the recogni- 
n tozs de le aſſiſechatt- tors of rhe aflile 
the French wos Mage, ta pur le plainitife; æ chante for the Plain- 
which ig) ozder leg Juſtices daſſiſe tife, and the Juſtices of 
. . place, In #- voylẽ eſtre adviſe de aſfiſe will bee adviſed 
ruignment ts ſometime ca1- Vople Cl adviſes de 22 
len en Attitution of che derbe lour judgment, tang of their nnen 
— Ar al prochein alltle, #c, untill che next ph 

q * j C. 4 
0; fee m eber one” by ano; Et en ie dementiers Kc. and in che m a 
ther: In the ſame ſenſe that le Diſſeiſoꝛ moꝛuſt ſcaſon the diſſeiſor d 
IG 125 eth ſeiſed, n 
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del aſſile ſerra pꝛis ſaid ſuit of the aſſiſe arraigned, both which are ar- 
raigned in French, but entred 


en ley pur le dit dil⸗ ſhall be taken ig Law in Late 
ſeiſee un continual for the di eilen con- en Like fuck 
claune, entant que tinuall glaime, jnſo- here Arraigne un aſd ile, and 
mul default fit fn nivrcit ng defule dere ee 
luv, Tc. | CC . 5 2 wits in nien Bec: 3 25 the fitits 
faid to be arraigned, but meer ly at the uit ol the King, ng, upon an —— 
. EI 

to takc oder, 2. & 3. E- &. c. a4. towards 
plead aſuffictent plea to the end | — ——— app hand; cd is —— ny 


ne men o other recazd,whercuponthey whtch followkoz the 10 C fg . 


Bing 7 ces 4 . N | 
4 Juſtices daß ſe. Juſlicth at viliſeare allignedand conts tted by the King, ofthe v:4-5:4.514233, 234: 
Jrdgr5and Sages of the Law,and oxerafled Fulton of Ifllefortha See Ia Magna Chr 
a Noyel dilleifin, (which in fozmer tijes Were accounted Feltina reroedia, amd veryfrequiene . fe Fre, 
and common) were returnable befoze them to be taken in thetr pzoper Counties twice ebe⸗ — — 
 xppearear the leaſt, whereupon they had authozity to give judgement, and award etſhn and — — 
on: and therefoꝛe both foꝛ the number of them in times paſt; # kz the greater autho⸗ E.. De fnibus ca-4- 
itythe had then ag Juſtices of Nif-prius (which was to try iges only, efcept tn Quare 28.E.1.de appellatii- 
ſapedm, and Iſliſes De darreine preſentment, in which caſes the Juſtices of Niſi prius might RT — — 
pve jut gment) they were denomtmiived Juſtices of Iſtſes: Ind divers Nas of Parltament North.3-B.3.ca3 _ 
debe given to them great anthozitpboth in Crimtnall caſes and Common pleas Theſe ra 
Juſtices of Afliſe, have alſo Commiſſions of Oier and Terminer , of Gaole deltbery and of . 10. 3. H.. ca. t. 
the peace, of aſſoctation, and Si non omnes thzoughout their whole circuits, ſo as they are — : * r 1 
armed with ample; pꝛobident, but ' ; | 4 . 14˙ 2. & 3.E.6.Ca.24- 
1 but pet o2dinarp juriſdicton; foz all their Commiſſions are 1. B. ca.. 2. Aar. Dier. 
bounded with this expꝛeſſe limitatton, Facturi quod ad juſtitiam pertinet ſecundum legem & 99-3-& 4-bliz-Dicr-205+ 
cenſuetudinem Angliz. And in fozmer time accozding to ths oꝛigtnall inſtitution and thetr . 
Commiſſion, both the Juſtices joyned both in Common pleas, andpleas ofthe Crowne. 
Si le dir ſuit del aſſiſe, ſerra priſe en len, &c, un continual claume. 
Andit is holden at this day that it ſhall amount to a Claim, foz that there was no default in 
him ag Littlcton ſatth. (d) Some have objected that if thebzinging ot an Adiſe ſhould amount (d) See before in this 
to Continuall Clatme, and every Continuall clatme made by the Diſeiſce velt the p chapter,ScQ.419.Vid. 
pfrechoid inhim,therefoze tfbzinging the Allile, 2c. Huld amount to a Continuall cane 
2 men - {nary rar abate. — nun it hath been anſwered in this Chapter,that a 
zall claime is ane conſtruction of {leifee, but 
3 — Pon E ate 8 (waz thy avantogsor the — oe 
a Wait of entry Sur Diſſe iſin againſt one,ſnppoſing the had not d 8. 14. F. 3.25. 9. E.. age 147; 
diſſeiſed him, the Cen ant ſald that 5.dyed ſeiled, and S — nr 
— dhe - _ — counterpleaded his age, toʒ that hearraigned an Aſſiſe againſt S. ho * 
exon * ng — _ and he was outted ok his age ien that the bztnging of the Iſſiſe 
Tenant in Dower alien in fee with a 
. j the Hetre in the reverſion a 
— caſu proviſo, &c. and hanging the p * , the Heire — 2 3. E. 3. tit. gattantie 6a. 
8 2 utted oz barred by this warranty, fox that is Preeipe did amount to a Continuall 
alme. Ind herewith agrecth () Antiqutty; Erfi clameum non oppoſuetit, ſuffcit tamen ſi ille C) Fleta,lib.6-ca.52- 
Maps oo ſuus faciat quod rantundem valeat, ut fi placit moyetit tenen vel fecerit rem litigio- nee 
Wh ; quia ſicut plus eſt facto appellare, quàm verbo, ita plus eſt clameum apponere fato,quim ver- 
4, Et ad hoc facit de Termino danctæ Trinitatis, Anno regni regis, H.3-15. in com. Hunt: de qua- 
m Guldeburt a, cui objectum fuit, quod clameum non appoluir, & ipſa reſpondit, quod fecit, quod 
"Athens — , a = acti implacitavit tenentem per aliud breve, &c. 
of a Ailletne (befoze any ſeiſure made by the Loꝛd) bee diſtrei 33-F.3-Replevin 43- 
e ofthe wn zer had no ne f b 
, t zinging of the wit doth amount to 
the pzoperty in the Lozd. f 
«| Entant que nul default fuit en lun, &c. perebp it i 
thoz inclined to this opinion, that it ſhould amount ton 100 — — wes wr — — 
him, Et nemo debet rem ſuam fine facto aus defectu ſuo —— N 2 
Seck. 
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ſont able de ſuer Action, 
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CITem, Quzre fi A L o inquire if 
Ius Abbe de un Alam * 
Monaſterie mozuf}, naſtery dye, & during 
# durant ie temps de che time of vacation 
vacation, un hõe toꝛ man wrongtully en- 
tioulem̃t enter & cer- treth in certain parcels 
Aa taine parcel de terre of land of the Mona. 


Erefirſs it is to bee 


ant deck e. J & del Monaſtery, lay- ſtery claiming dt 


it is incals of a Bithop, Per- mant la terre a luy land unto him and bi 
8 intake. Zug ft à ſeg heires, # de heires, and of hne. 
n it tiel eſtate mozuſt ſei⸗ Rate dieth ſeiſech and 


is called an JntruLon, ſie, & la terre diſcen⸗ the Land deſcendeth 
d death othe Nut hich Diſt a ſon heit, & puis unto bis Heires, and 


lect et | 
s the ac of God) 2 perſon aeg un eſt elect et after that an Abboris 


fait Abbe de meſme cho ſen, and made Ab. 
— — — la Monaſterie, ſi bot of the Monaſtery, 
zudice the Succeoz, fc 3s melm̃ Labbe poit en- a queſtion is, if the 


72 been ſaſd, Impotentia 


excular Leg m. If an uſur- ter ſut le heire ou ne- Abbot may enter up- 
bs 27 church tn my. Et il ſemble a on the Heire or not. 
eiesabärche reli to pat Aleuns que Labbe And it ſeemeth to 
hin our or potion, bar ther bien poit enter en ceo ſome, That the Abbo 
at the next avoidance hes hall cag, pur ceo q le Co- may well enter inthis 
2 lun aue ils vent en temps deva- caſe, for this chat ibe 

„AN cacne fuit aſcun per · Covent in time ofvi- 


Sc. ere that which hach in don able de fait Con- cation was no petſon 


| this Chapter been laid is con- tinual Claime, car able to make continu- 


firmed , viz. Thar the Entry tent pluis que ils all claime, for no more 
6; Contirnall Claims mal (ont perſon abł᷑ d ſuer thã they boperſonable 
Car le Covent ve# Action, ment pluis to ſuc an Action, no 
forſque an mort perſon, iS ſont able de faire more bee they able 
Cc. This is Ratio una, but Continual Claime, to make Continual 
jr yo though the — car le Covent = Claime, we - 
ofthe Cozpozarion benomo2? fozſque un vent is but a dea 
kalter Deane and Chapter, cops las Tee, dy without Head, for 
oz the Commonaity in caſs of cdx en temps de Ua; in time of vacation 4 


Maioꝛ and C nalty; pet : 
— cannotthey whenthere is as cation un graunt Grant made untothe 


Deaneoz Matoz make claim, falt a eur, ou per is void, and in this 


——— ws euxeſt void, it en ceſt caſe an Abbot may 


— caſe Labbe ne poit not have a Writ ofs. 
— E aber _—_ Dentre trie upon Diſſe!p#,% 
J Car en temps de ſar Diſſeiſin envers gainſt the Heite, 15 
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heire, pur ceo que this, That hee was ne- vacation an Graunt fait 

i[ne fuit unques diſ- ver diſſeiſed. Andit . ru ov per en x, eſt void, 

ſeiſie, t ſi Labbe ne the Abbot may not Ce. Ind the reaſon * 

puilloit enter en ceo enter inthis caſe, then c: e e lgue,wh 

caſe, donques il ſerta hee ſhall hee put unto 1 W 2 

mis a ſon —_— — Wricot hu — denen b dofen imme: 
t, Ac hic e ha tant, to2 ing the 

way trope dure pur for the Houſe. By 1 


Ie meaſon, per que ſẽ - which it ſeemeth to in-@aile be made, the remain- 


ble a eur, que Labbe them, that the Abbot * — Ibex pf Daleand 


bien poit N rc. Wis well enter, erc. 1 9b 


N ozeſa 
but in that caſe if a 8 


life be made, the remainder to the Mayor and Commonalty of D,the remainder is god, if 
there be a Wayoz elected during the particular eſtate 

C Poit enter, & c. here by this (Sc.) igimplyed, O: make hig cem! Claime 
7 Ty tin eats a f 


"SNAP: erge- dyengui« 
— had with learned men, of dotibtfull cales. 


Inter cunRa leges, & percunctabere Doctos. | Horace: 


oꝛ as Collatio peperit artes, ſo Collatio perfidis artes: Ind this mud bee continual, fox as 
knowledge increaſeth, ſo donbts theretoith increaſe alſo; Creſeente ſcicntia,creſeunt mul & 
tationes. 
Ind here Littleton citeth vorpaptly two nettes toy it itruipſaid, That Auhoriates Phi- 
loſophorum, Medicorum & Poetarum ſunt in calfis allegandæ & e And our ren rat 


Wr WECG REC CIE: 


— — — — —— .. — — 


Of Nele. gerd, 


Ereour Jn- Vide Mir. cap. 2. . 17. 
thoz n= vide Brirao. Bra. li. 5. 


1 A Trad. — gy 
NI diviſion of Lib.4.fol-318 


Fleta, lib. A 14 4 * 


N bers, „ 
cavoir, Releaſes de 3. eee, all the ; 12 bo 
tout le. dzoit. que rightwFagjanhath 18 
home ad en terreg ou in lãds, wt 5 

Tenements, X Re- & releaſes Acki. 
leaſes de Acting ans perſonals & re- 
perſonals & reals; & als, & other things. r 45 


Lib, 


Vide Se. 492- 


(a) Flera, ubi ſup. 


Brad. lib 4-fol.zo8. 
Fleta. ubi ſup. 
9. H.. 35. 2E. 3.27. 


25. H. 8. 29 · of an uſe. 


3. E. 3. 38. 2 1. E. 4.81. Pl. 
Com. Delameres caſc. 


q Porte: 21.- C-. 


f- / 77 11. H. . 20. H. 7. 29. 
T $.E-4-3- 


* 


30. E. 3. 24. 32. E. 3. Tit. 
SCire fac. 102. 


cn. 


13.H.4-Entr-congeab. 


in Gods 0; Chattels: 02 tulck, 


partly in the Realtp,and part⸗ 
ip in the Perlonalty. 
¶ Releaſe. Relaxatio : 


— 2) calleth it, Charta de 
icta claniantia. ; 
¶ Noverint univer- 
ſi per præſentes, &c. 


Lirtleron ſheweth Pꝛell⸗ 
— of Retenſes of right : 


alle, & quietum cla- 
maſſe. dere Linleton ſhew⸗ 
eth, That there de ther oper 
Soꝛds of Veleale, and bee 
much of one effect : beſides, 
there is Renunciare, Acquicta- 
re, and there bee many other 
words of Releaſe: as if the 
grants to the Leſſee foz 


Leſſox 
life, that hee ſhall be dilchar⸗ 
ged of the Rent, this is a god 
Releaſe, Vide Sect 532. 

Ind it is bes underCoqd, 


That there bee Releaſeg in 
Deed, oz Erpzeſſe Releaſes, 
whereof Littleton here hath 
ſhewed an example. Theſe 
Expꝛeſſe Releaſes mul of ue⸗ 
ceſſity be by Deed, There be 


34H.£.44.of an attaint. alſo Releaſes in Law , and 


they are ſometime by Deed, 
and ſometime without Deed, 
As if the Lozd diſleiſe the Ce⸗ 


Ol Relcaſes. 
auters- choles, Re⸗ 


leaſes de tout le dꝛoit 
que homes ont en 
Terres ou Tene⸗ 


ments, #c. font com- 
munement fait en tiel 


foun ou d tiel effect. cf 


Seck. 443 
Releaſes of all 
right which = 

have in Lands and 
Tenements, &c. ae 
commonly made in 
this form, or of this 


ect. 


ect. 445. 


e Noverint univerſi 
per præſentes me A. 
de B. remiſiſſe, relax- 
aſſe, & omnino de me 
& hæredibus meis qui- 
etum clamaſle : vel ſic, 


Pro me & hætedibus 
meisquictum clamaſſe 
C. de D. totum jus, 


titulum, & clameum 
quæ habui, habeo, vel 
quoviſmodo in futur. 
habere potero, de & 


Et eſt alcavoire, que 
teur Remiſiſ 
ſe, & quĩetũ clamaſſe, 
Relaxaſſe. OY 


ts ar 


Sat it 
* 


lite, vy this velenſe, in Law the 


in uno meſſuagio cum 


pertinentiis in F. &c. 


*. Known all men bes 
theſe Preſents, Th? 
A.of B have remifed 
releaſed, and altore. 
ther from me ada 
Heres quiet claimed: 
or thus, For mee and 

my Heires quiet clu. 

med to C. of D. al ile 
right title, and claim 
which I have, ur by a- 
ny meanes may have, 
of & in one meſſuage, 
with the appur tenan- 
ces in F. & c. Aud it 
is to be underſtood, 
that theſe words, 
Remifſſe & quien 


clamaſſe, are of the 


ſame effect as theſe 


words, Relaxaſſt. 


in Law ofthe Jain, but 


retatneſo much goods of the Celtatsz: 
\thts is a releaſe in Law, Che like 


- 


and 
party 


Lib3, 
dall be taken mo} (fr 
made Executoz- * 


Of Releaſes,  def.446. 265 


ongly againl himleife,and ſo in the caſe afozeſaid, where the Debtoꝛ (s 


. 1 
Totum jus, titulum, & clameum. But note, that Jus 0z right in generall 


agmütc ation includeth not only a right fox the which a wꝛit of right doth lye, but alſo anyp 
title 02 claime either by fozce of a Condition, Woztmaine,oz the ltke,foz the which no action tg 
given by L am, but only an entry. 


CI Ten. ceux pa- 
rol q ſont com- 
munement mis en ti⸗ 
elr faits de releaſes, 
g. (quz quoviſmodo 
in tuturum habere po- 
tero) ſont ſicome 
voides en le ey, car 
nul dzoit paſla per 


un releas, fozſq le 


dꝛoit que le releſſoꝛ 
ad al temps de le re⸗ 
leas fait. Car ſi ſoit 
pier q fits, lc pier 
ſoit — ft 59 

bi on pier) re⸗ 
ela wo ſon fait a le 
diſſciſoz, tout le dꝛoit 
que il ad, ou aver pu- 
illoit, en melmes les 
tenem̃ts ſans clauſe 
de garrantie, ⁊c. et 
puis le pier mozuſt, 
Ac, le fits poit lopal- 
ment enter ſur la 
poſſeſlion le diſſeiſoz, 
pur ceo que il navoit 
dꝛoit en la terre en la 
vie ſon pier, mes le 
dꝛoit diſcendiſt a ftp 
per diſcent apꝛes le 
releas fait, ꝑ le mozt 
{on pere, c. 


do in futurum habere po- 


Sect. 446. 


Ote, a man map 
have a pzeſent right, 
it cannot 
take effect in poſſeſſion, but in 
ruro. 
As hee that hath a right 
to a reverſion oz rematuder, 
and ſuch a right he that hath 


9 it, nap pꝛeſentip releaſe: 
Law, for no right paſ- — the — which 1 


ſeth by a Releaſe, but ton puts where the Sonne 
the right which the releaſe in the life ofhisfather, 


this releaſe is votd(a) (4) Britton, fol. rot- 
Releaſor hath at the his is votd(a)becauſe (4) Bricron,fol. iot 


. hee hath no right at all at the '7 5-7 #2-6-2-24. 
time of the Releaſe time of the releaſe made, but D 


made. For if there be Uthe right wag at that tune 


in the hut after 
Father and Sonne, and 24 the — 


the Father bee diſſei- ail enter ints the Land, a= 


ä - gainſthisowne Keleaſe. 
ſed,and the Sonne (li- n The — 1 16. E. 3. barre 247. 


ving his Father) relea. foz lite and dieth, the Meleaſe ioc, cafe j part yo 
ſeth by his deed to the vade by the wite of yer 


diſſeifor, all the richt Dor" 60 himinreverdon is 


which he hath,or may of Adion againſt him in præ- 


have, in the ſame tene- 
- Sans clan 
ments without clauſe ＋ clauſe de 


of warranty, &c. and Carrantie. Fozit there bee 
3 - 


a warranty annexed to the 
aftcr the Father dyeth, Releaſe, = the Son halt 
arred, Foza 
re Sonne may leaſe cannot barre the right 
the po 


enter upon oz the cauſe afozeſatid, yet the 
Diſleiſor, for that hee 


Lſo theſe words ¶ 
which are com- 
monly put in ſuch Re- 
leaſes,s.(que quo viſmo- 


tero) are as voide in 


eſſion of the warranty may rebuct, and 
cuture right which way not 
had no right in the ed a that time; and the 2011459 
land inhis fathers life, * is 
but the right deſcen- —— 4 — 
ded to him after the reall Hhould barre a future 
Releaſe made, by the ft 9 g 
death of his! Father, Fase v lende he that 
&c. E made the warranty ſhould re⸗ 
tover the Land againſt the 


- warranty to have as much in value againſt the ſame per- - | 
(on: yer i thre a doeriey berween # warranty $9 Feoflment, (5) kaz there ber Gzand: (29114512 
father, Father, and Son, andthe Father —_— Gzamdfather, and make — 9-H-7-1.b 2-· B. . 


Lib3, 


Cab. S. 


Of Releaſes. 


Sed. 44) 


10. k. a confirmarion 20. in fer, the Gzandfather dieth, the Father againſt his owne ftoſtment ſhall not enter, the 


8. E. a. garr 6 l · H. 4.33. 
43-F-3-1742-E-3-24-per 
Finchden. 17. E. 3. 67. 
Lib. 1. fol. 112,113. un 
Albanies calc. 


N. Hy. 


(w) Lib. i. Albanies caſe, 
ub ſupra - 

Lib. Hoes caſe, 70, 71- 
10. H. 6. 


25. Aff p- 7. 27. F. 3. exc- 
cution 130. paſch. 38. 
EL ROF Zt. inter Bos 
tous h & Gray. 


z 28. 


(c) 9.E-4-13- 20. H. 5. 29. 
3H A1. 18. E. 3.13. 

8. H. 45. 5. E.. 36. 

5. E. 346. 

Vid. Sec. 40, 1. 


die, dis ſon ſhall enter, and ſo note a diverſity between a Releaſe, a Feoffme 


| and a war: 

ra 2 a Releaſe in that caſe is boid; a feoffment is good againſt the feoffoz, but not againg 
— a warranty is good both againſt himleife and his hetres. 

And here are thzee diverſities wozthy of obſervation, viz. Firff, betweene a Power dj m 

Ynthozity,aud a Right. Secondly, between Pemern and Authozitles thenelves, Thi 

between a Right anda Poſſibility, : 


As to the firſt, it a 


Man by his laft will debiſeth that his Erecutozs ſhall teil his Land, 
and dyeth, it the Executoꝛs releaſe all their right and title in the land to the Heirs, 

void, foz that they have neither right noz title to the land, but onip a bare Authozity, which 
not within Littletons caſe of a Releaſe of a right. And ſo it ig if ceſty que uſe hay deviſed 
his feoffees ſhould have ſold the land. Albeit they had made a feoſtment over, 


ſell the uſe, foꝛ their Luthoꝛity in that caſe is not given away by the Livery, 


this is . 
's 


. 


As to the ſecond, there is a dibetſity between ſuch Powers oz Authoztties ag are onely ty 


the uſe of a ſtranger, and nothing fo: the benefit of him that made ther 


cleaſe(ag in the caſe be» 


foze) # a Power 02 Authoꝛity which reſpeceth the benefit of the Keleaſoz,ag in theſe nine 


powers of rebocation, when the feoffoz,#c.hath a power to alter, change, 


determine,cz revoke 


the uſcs(being intended fox his benefit)he may releaſe,@# where the eſtates befoze were dites- 


üble, he may by his releaſe make them abſolute , and ſetlude himſeife from any a 
revocation,as it hath bin reſolved, which diverſity port map reade in (ah bank caſe. 


Iteration g; 


As to the third,bcfoze Judgement the Plaintife in an Aion of debt releaſeth tothe bag; 
in the Rings Bench all demands, and after Judgement is given, this 
Plaintife to have Execution againſt the baile,becauſe,at the time of the releaſe he had bu; 
mt ert polltbiltty, and neither Jus in re,noz Jus ad rem, but the duty is to commence after pon 


a contingent, # therefoze could not be releaſed pꝛeſentiy. Qs if the Conuſee of a 
reicaſe tothe Conuſoꝛ all his right in the land, pet afterwards he may ſue 


] Exeention, 
hath no right in the land till Execution, but only a poſſibility, and ſo have J bnowneitad- 


judged. 


D E tout le droit. 
This muſt bee in⸗ 
tended of a bareright , and 
not of a releaſe of right, 
herb anp eſtate paſſeth,as 
to a Leſſee foz peares ec. as 
ſhall bee ſaid hereafter. Fiſs 
it muſt bee intended of a Re⸗ 
leaſe of a right of freehold at 
theleaft, & not to a tight foʒ 
anp terme foz pearcs 02 
chattle reall, as if Lefſec foz 
peares be ouſted, and hee in 
the reverſion diſſeſſed, and 
the Diſſeiſoz maketh a Leaſe 
foz pears, the fir ſt Lefſee map 
releaſe unto hun. All which 
ts implyed in the firſt,#c. Al⸗ 
ſo in ſome caſe a relcaſe of a 
right made to one that hath 
neither freehold tn Decd,noz 
freehold in Lam, is good and 
avatleable in Law, (c) as the 
Demandant map releaſe to 
the vouchce, and pet the von- 
chec hath nothing in the land, 
but the reaſon of that is, foz 


that when the voucheeentreth into the 
and may render the Land to him, in 


Sect, 447. 


C]Ten en relea- 
ſes de tout le 
dꝛoit que home ad © 
certein terres, ⁊c. il 


cobient a celuy a ij 


le releas eſt fait en 
aſcun cas, que ij ad 
E franktenem̃ten les 
terres en fait, ou en 
leas fait, ac. car en 
chelcun cas lou ce- 
lupa que releas eſt 
fait ad franktenem̃t 
en fait, ou frankte- 
nement en lep, al 

temps del releas, 
tc. donque le releas 
eſt bone, 


is 


call not barreche 


fs: he 


Lſo in Releaſes 
of all the right 
which a man hath in 
certaine Lands, &c. it 


behooveth him to 
whom the Releaſe is 


made in any caſe that 


hee hath the freehold 
in the Lands, in Deed, 
or in Law atthe time 
of the Releaſe made, 
&c. for in every caſe 
where he to whom the 
Releaſe is made hath, 
the freehold in Deed 
or in Law atthe time 
of the Releaſe, &c. 
there the Releaſe 1s 
good. 


warrantp, he becommeth tenant t the Demandant, 
refpect of the pztvitp,bat an otranger cannot reite 10 


He vouchee, becauſe In rci veritate, he is not tenant of the land 


(d) zu 


Lib. z. Of Releaſes. Sed. 447. 266 


(d) And ſo it is if the Tenant alien hanging the Præcipe, the releaſe of the Demandant to (4) 19.F.4 14. 
the Tenant to the Præcipe is god, and yet he hath nothing tn the land, 7. + 7 0. 12. Aſl. p.41. 
In time of vacation an Annuitp, that the perſon ought to pay, may be re!caſed to the Pa⸗ 8. F. 3. 21.46. P.; C. b. 
tron in reſpect of thepuvity, but a releaſe to the Ozdinary only ſcemeth not god, becauſe the 23.21.41 
Innutity is tempo2all. | 
It a Diſſeiſsʒ make 4 Leaſe fox life, the Diſſeiſee map releaſe to him, foz to ſuch a Releaſe 
of a bare right there needs no pztvity, as ſhall be ſaid hereafter. But tf the Dilletſoz make a 
Leaſe foz peares,the Diſletſee cannot releaſe to him, betauſe hee hath no eſtate of F rechold. 
And pet in ſome caſe a right of Freehold ſhall dzowne tn a chattell, as it a Feme hith a right 
of Dower,ſhe may xclcaſc to the Gardein in Chiyalrp,and her right of Freehold ſhall dꝛown 
in the chattle, becauſe che Wit of Dower doth lye agatnſt him, + the hetre ſhall take ad van⸗ 1 
tage of it. Ind it is to be obſerved, that by the ancient martme ofthe Common Law, a Right 4 fe ern _ 
ofcntrp,0z a Cholc in action cannot be granted oz tranſferred to aſtranger , and thereby ig 
avoided great oppꝛellion, injury,and in juſtite. Nulcharccr, nul vende, ne nul done vault per- Mirror, cap. a. Sec. 5. 
alment ſi le donor neſt ſeiſie al temps de contracts de 2. droits, . del droit dg potleſ: som, & 


yy 
cel droit del propertie. Ind therefoze Well ſatth Littleton, that he to whom a releaſe ofa right 
; ave 2 5455 2 fe A A hnagt 


made mult have a Freehold. z as U = by oh of 5. . 
n Foꝛ the better und erſtandindöf der ng ot naked rights to lands — 2 — 9 222 
by Releaſe, Feoffment, oz otherrotſe, it is to be knowne, that there is Jus propricratis, a right F 7 Fa N . lo. . 7 &- 


of owner ſhip, jus ene of ſetſin oz poſſeſſion, and Jus proprieratis & poſſeſsioni s, U racton. lib. z. f. 32. 
a right both of pꝛoperty and polleſſlon: and this is anciently called Jus duplicatum, oꝛ Droit Prinon, fel. 89221, 
droit. Foz example, tf a man be diſleiled of an acre ot land, the Difleiſee hath Jus proprictatis, i. p lol. in. 
the Dilleiſoꝛ hath Jus pollcſsionis, and it the Diffetſee releaſe to the Difſetſoz , he hath Jus 

proprietatis & poſleſũonis. Ind regular ip, it holdeth true, that when a naked right to land is 

releaſed to one that hath Jus poſſeſs onis, and another by a meane title recover the land from 

him, the right of poſſeſſion ſhall dꝛaw the naked right with it, and ſhall not lea be a right in 

him to whom the Nt lenſe is made. Foz example, it the heire of the Diſſeiſoꝛ being in by dt- 

ſcent, A.dath difſeiſc him, the D1fleiſee relcaſe to A. now hath 4. the mecre right to the land. 

But it the heire of the D iſſeiſoꝛ enter into the land, and regaine the poſſeſſion, that ſhall dzaw 

with it the meere right to the land, and ſhall not regatne the poſſeſſion onlp, # leave the meer 

tight in A. but by the recontinuance at the poſſeſſion, the mcers right is therewith veſted in 


the heire of the Diſſetſoz. 3 
But if the Donee in taile diſcont inne in kee; now is the reverſion of the Donoꝛ turned to 
* 


a naked right, if the Dondz releaſe to the Diſtontinuee & die, and the iſlue in tatle doth rero⸗ 

ver the land againſt the Diſcontinu ſhall leabe the reverſion in the Diſcontinnee, foz the 

tiſue tn taile can recdver but the eſtate taile unly.æ by conſequence mult leave dhe reverſion tn 

the Dilcontinuce,foz the Donoꝛ cannot have it againſt his releaſe : but it the Diſſetſee enter 

upon the hetre of the Diſſeiſoꝛ, and tifeoffe N. in fee, and the heire of the Dilſetſoz recover the 

whole eſtate, that hall diam with it che meere right, and leabe nothing in the Feoffee, Nota 

the diverũty. Tnother diberũty is ober balle when the naked right is pzecedent befoze the ac= 

aquiſttion of the defealible eſtate, foꝛ there ide retontinnance of the defeaſible eſtate ſhall not 

d:a0-with it the pzecedtng tight · (o) As the Diſleiſee diſſeiſe the heire of the Diſſetſox, al⸗ () am; amy, 

beit the deire recover the land againſt the Oiſſeiſee, pct ſhail hee leave the preceding right in 50. . 3. AE. 3 £ftopp, 

the Difſetſce. So if a woman that hath right of Dower dilleiſe the hewe, and he recover the ;. f 

land againſt her, yet ſhall he leave the right of Dower in her. | — 5-11-E.3-Entng 
Another diverſity ts to be noted, w the meere right is ſubſequent, and tranſferred by 1. f. 41. 27:E-384-48%. 

ac in Law, there albeit the poſſeſſion be retontinued, pet that ſhall not dzaw the naked 


wit h it, but hall leave it in him ag eire of the Dilletſoz be diſſeiſed, e che Dilletſoz in⸗ 
ae of full age, and then the Dilſtiſee dieth, z the N. .it. Reſtore a 


feaffe the Hctre apparent of the D ing | | 
nated right deſcend to him and the e recover the land againſt him, pet 9200 bf 


dilcontinace of tenant in 7 5 487. 


doth he leave the naked right in the heire of the Diſſetſer. $0 if 
tenant jn AL the diſcontinuee re⸗ 


. ho jienh che matien eve rhe ſue: {e) Bt trhe hetre of 

cover the land aga! pet nazed * ex fe eof (c) 38.B. 3. 16. H. 70 

the Dillaloz de dülelled, and the releaſe tothe Dilletſ0znpan connution, if the con- TT 
And ſa it the had eutred npon the 


dition be bzoken, it all reveſt the naked rigbt. In | | ] 
heire of the DiCeilo:,and made d bret ang in ae fbi eb foz the conditt- 
right ſhould bee left in 


on bꝛoken, and the yetre of the Dilleiſoz entted upon him, the 
— — 


the D{lletſee. But it the hetre of the difotſo; had entred helene the 
right of the Dtfeilec had bin gone fazever. But now let ng heare | 
. 1541194; | 1 1 1107 | : | 


3 


max:? 


Keg: 1 


Lib. z. 


Cap. S. 


0 Ere Littleton de⸗ 
| ee what a 

Frechold in Law 
is. toꝛ he had ſpoken befoze tn 


many paces of frecholds in 
Deed. This Bratton calleth 


(a) Bra&li.q. f.205.236. (a) Civilem & naturalem 


Britton, fol. 83. b. 


Fl ta, lib. 3. cap. 15. 
Vide Sect. 580. 


4. B. 2 20. 10. H. 5. 14. 


. Mer. F 
7. 


17. E. 3. 78. 2E. 333 


I e 1 LF 


2 PL 


(2) 32-E.3- barre 262. 
41. Aff 2.13. H. 4· 
u render 10» 


ch) 38. F. 3. 12. 


N. 3. 77. 18... 25. 


ALT 


polleſsionem ſeu ſeiſinam. The 
naturall ſciũn ts thefrechold 
in Deed, and the Civtll the 
Frechold in Law. 

It a man levie a fine to a 
man, Sur conuſance de droit 
come ceo que il ad de ſon 
doue, 02 a Fine Sur conuſance 
de droit tantum: Theſe bee 
feoffments of iRecozd , and 
the Conuſee hath a Freehold 
in Law in him befoze he en- 
treth. © 

Upon an exchange the par - 
ties Have netther freehold in 
Deed, noꝛ in Law befoze they 
enter, ſo upon a partition the 
freehold is not removed un⸗ 
till an entry. 

(g) It Tenant foz life by 
the agreement of him in the 
reverſion ſurrender unto 
him; he in the re verſion hath 
a freehold in Law in him 
befoze he enter. (h) Upon a 


iivery within the vie o no freehold is veſted before an entry. 

Ji a man doth bargaine and ſell land by Deed indented and inroll 
doth palle pꝛeſently. And ſo when uſes are raiſed by Covenant upon god 
If a Tenant in a Præcipe being ſeiſed of lands in fee, confefle 
an eftranger, and to hold the land in Utilenage ol him, the eſtranger by this acknowledges 
ment is actually ſetſed of the freehold and inheritance v 


tur ne to Litcleton. 


C Jem, enaſcuns caſes de re- 

leaſes de tout le dꝛoit, co- 
ment que celup a que le releaſe 
cſt fait nad riens en le frankte- 
nement en fait, ne enlep,uncoze 
le releaſe eſt alſets bone. Sicof 
le diſleiloꝛ leſſa la terre que il ad 
perdiſleiſina un auter pur terme 
de da vie, ſabant le reverſion a 
lup, (ile diſleiſee ou ſon heire re- 
leſſa al diſſeiſoz tout le dꝛoit, xc. 


5 


Of Releaſes. Led. 448,4 4, 
Sed. 448, 


4 
( nktenement L. Reehold in Law i 

en ley eſt, ſi⸗ & as if a man gigg; 
come un home dillet- ſeth another & gy, 


ſiſt un auter, c mo- 
ruſt ſeiſie, per q les 
tenements diſcendot 
a ſon fits, coment q ſonne doth nor enter 
ſon fits ne entra pas into the tenemẽts, yet 
t les tenements, un⸗ hee hath a frecholdin 
cot᷑ il ad un franktfit law, which by force 
en ley, quel per fozce of the diſent is caſt 
de dilcent eſt ject lur upon him, and there. 
lup, # pur ceo un re- fore a releaſe madeto 
leas fait a luy, iſſint him ſo being ſeiſedof 
eſteant ſeiſie de frak: a freehold in Law is 
tenement en ley, eſt good enough; and if 
aſſets bon, # fil pꝛét hee taketh wife be- 
keme iſlint eſteant ſet ing ſo ſeiſed in law,al 
ſie enley, coment que though hee never eu- 
il ne unque enter pas ter in deed, anddieth, 
en fait, # mozuſt ſon his wife ſhall bee en- 


ſciſed, whereby there. 
nements deſcend tg 
his ſon, albeit thathis 


feme ſerra endow, , _ dowed, 


o 
_ 


ed, the freehold in Lov 
conſideration. 
to be a Zitlletne £9 


ithout any entrx. But let us 1 


Seck. 449. 
Lſo in ſome caſes of releaſes 

of all the right, albeit that he 

to whom the releaſe is made hai 

nathiog in the Frechold inDetd 

nor in Law, yet the releaſe is gol 

enough. As if the diſſeiſor lerteth 
the land which hee hath by dilſci- 
ſin to another for term of his life, 
ſaving the revetfion to him, ifthe 
diſſeiſee or his heire releaſe to the 
diſſeiſor all the right, &c- * 


Lib. z. 


del releale fait. 


the next Section. 


CE? meline le maner eff, lou 
leas eſt fait a un home pur 
terme de vie, le remainder a un 
auter pur terme de auter vie, le 
remainder a le tierce en le tatle, 
e remainder a le quart en fee, ſi 
un eſtranger que dꝛoit ad a la 
terre, releſſa tout ſon dꝛoit a al- 
cun de eur enk remainder, liel re 
leale eſt bone, pur ceo que cheſtun 
de eur ad un remainder en fait. 
beſtue en luy. | . 33:0 


: 


hath nothing inthe 


keth a man Tenant to the Præcipe, ig 
ne, and not the reverſion in fee. 


Avie ſoit diſſeiſie ,' pits 
celup q ad dꝛoit (eſteant le poſſeſ- 
ſion en L Diſſeiſoz)releſſa atm de 
eur a que le remainder ſuit fait 
tout ſon dꝛoit, cel releaſe eſt void 
pur ceo que ii naboit un temain· 
der en fait al temps de releaſe 
fait; foꝛſq; tant ſolement un dꝛoit 
del remainder. 


Porſque tantſolement un droit del remainder. $0; 4 Releaſe of a 


ene that hath but a bare right regularly is volde; foz as Lirtleron hath befoze 
to whom a Releaſe is made of a bare right in Lands and Tenements muſt have 


Of Releaſes, 


cel releaſe eſt bone, pur ceo que releaſe is good, becauſe hee to 
celup a que le releaſe eſt fait a⸗ whom the releaſe is made had in 


bolt en luy un reverſion al temps law a reverſion at the time ofthe 
releaſe made. | 


Ere l ittleton addeth a limitation to the next pꝛetedent 


CH. allthe right may be good to him in reverſion, albeit he 
hold, becauſe he hath an eſtate in him, - 


Tout le droit, &c. Oz Citle, Intereſt, Demand, oꝛ the like, and ſo it is, it he in 
the reverſion hath an eſtate foz life oz tn tatle in reverſion, as in the like caſs it appeareth in 


J ere is another limitation;that a Beltaſe is god) to him in the 
CH Freehold in poſeſion, becaule 
en , g B ten is 

laid tobe the. F 


C Mes fl le tenant a terme ' 


Seft.4.50,451, 267 


iz. that a Ne leaſe 9.E.4-13- 1H. 4. 32. U. 
nothing in the Free⸗ 41. E. 3. 17. 49˙E·3· 28. 


Caſe ul: 


Sect, 450. 


2 Leaſe is made to a man for 
terme of life, the temainder to 

another for term of another mans 

life, the remainder to the third in 


T: the ſame manner it is, where 


taile, the remainder tothe fourth 


in fee, if a ſtranger which hath 
right tothe Land releaſeth all his 
right td avy of them in the re- 


mainder, ſuch releaſe is good, be- 
cauſe, every of them hath a: re- 


mainder in Deed veſted in him. 


albeit he 7E. 15. 41.E.3.rp. 
be obſtr ved, chat the ſtate which m ö 
; as hers the det Conant fo F. NS. 2 6 

# 1242 3 ISIMNYA ' 1 


— 


89 


But if the Tenant for terme of 
Dnte be diſſeiſed, & afterwards 
hee that hath right (the poſſeſslon 
being ih che Difiſor)cetealeiito 
oneoftthem to whom the remain» 
tfede all his right, this re- 
0 142 hadn ot 
a temainder in Deed at thetime of 
tho releaſe mad 


t to 
dhe Vide $2456 


Freehold in Deed oz in Law in poſſeſſion, oz a ſtate tn rematnder oz reverſſon in fee oz fes 


tatle, 02 foz life, 


273 


Seth, 


33H. 


Of Releaſes. 


Sec. 452. 


CET nota, Nue 
ITcheicũ releaſe 
fait a celuy que ad 
un rebcrſion ou un 
remainder en Fait, 


in Tatle, ſhall aſde and benefit lup que adle Frank- 
him oz them in the remainder. kenement, auryblen 
as Ems Lane comegerly a que e 
charge of 40.5.ont of the ſame, Neleaſe tuit fait, ſi le 
to one in fee, andthe Gzantee Tenant avoit le Re- 


relcaſe ts one vf them, thts leaſe en ſo 4 
ſhall extingnich but twenty n poign de 
ſhillings, fo: that the Gzannt pleader. 


TIT 
e N 
r ut ſupra. | Men, 
there « divert between CET en — I 
| 1 eſt lou where a Releale 
lands, everall w - 
gente eas g. — un Releaſe - fait — Lis 2 2 the 
05 tands, the reberuan Tenant pur terme de tenant for te, ot to 
—— K * al Tenant en OE Tae 
out of the the Gzen- le Taile, ceo utera a this ſhall enute to 
— — n enp on ſe reverfion,on them in the reverſ- | 
. the — Tens is — a cur en te Remain- on, or to them inthe 
— 2 rent. det, auxybien come al remainder, as well 
lo note the doth eſtates, and Teimnt de Frankte⸗ to the Tenant of the 
the diverlity, 
& Sile Tenant ad le groom py 
ave 
advantage ofchis,if 
they can ſhewit. 


tngthe ſame in Court, which ts wojthy to be 
'q Sils ceo poient mo 


thele two Decttons needs no explication 


+ &® 
"EEE 


Seck. 452,45; 


AN note 5 that e. 

very Releaſe 
madeto him which 
hath a reverſion or a 
Remainder in Deed 
ſhall ſerve and aide 
him. who hath the 
Freehold, as well x; 
him to whom'the 
Releaſe was made, if 
the Tenant hath the 
Releaſe in his hand 
to plead. 


nſtre. ce one cannot lead the releaſe made to the other) 
Without ſhewing of it, foz that they are patvle tx fare ap hath born fad Che te 


N 


Lib. z. Of Releaſes. Sec. 454. 


Sed. 454. 


Tem, > ſoit A Lfo if chere bee Ufer may bet 
18 cignioz # Te- Lord and tenant, 5 and — 


2 t 1 ne þ nt n Between werns e 2 
ſoit diſſeiſie, a le ſeig- ſeiſed , and the Lord 5 ar 

nio2 releſſa al Diſ- releaſeth to the Diſſei- — dds. — 
ſeiſce tout le dꝛoit ſee all the right which and — 60 him that 


que il avoit en le ſeig- hee hath in the Scigni- ed hay « — inthe 
nioue, ou en le terre, ory or in the Land, is in reſpec of the pztvity 


tel releaſe eſt bone, 4 this Releaſe is good, 2 — the 


le Seignioꝛie eſt ex- and the Seigniory is cafe as Tenantto the Bbow- 


tinct, ck ceo eft pur extinct: And this is by ris, butt be dye his Heire 
cauſe del puvitie,que reaſon of the privity word an if — — 


eſt perenter le Deig- which is betweene the en pry rellete, and ir de die 


nioz, # le Diſſeiſee, Lord and the Diſſei- . ſhall 
car les avers le dil. ſee: for if the Beaſts — e fc 
ſeiſee ſotent pꝛis, & of the Diſſeiſee bee ta- charge fox there the charge 


de eur le Diſleiſee ken, and of them the — — vide SeQ 451. 


— — —— * rag — — — Seigniozy and 
rs etanioz, il plevin again bare right to 

coinpeUera le Seig- Lord, he ſhall compell eoonr Fer hrh ut Bands 
ſioꝛ davowrer (3 lup, the Lord to avow up- right is voide, as hath deen 
car fil avower ſur le on him, for if heavow . ra apt 
Diſſetſoz , donques uponthe diſſeiſor,then Seam to him hath 
ſur k matter monſtre upõ the matter ſhewen dat aright, ws good toeprin- 
labownie abatera cat rhe'Avowric ſhall! a. fe Boignnre 


le Diſſeifee en Te- bate, forthe Diſſeiſee n tRight,erther i eee 


nant a luy en dꝛoit æ is Tenant to him in infiquro, map be x 
en la Ley, right and in Law. nn 


Secondly, Co him in der. Chirdly,Co 
ſpect of Pꝛiitp, as fr —— Rod releaſ 28 
W e 

r e 
5 — in BEE pa mee appeareth! therapy | 

q Per cauſe de privitie, &4. Ses tos thi 


«| 1! compellera le Seirnior davomrer 


to abo upon him,thaugh his beaſts be taken, gt. it 1255 % 9119 ? 
If a man hath title to have a wit of Eſcheat,ik he accept homage a; ſesity ot tb Conant, 
he is barred of his zit of Elcheat:but it de acrept tent the Cenam no dar to 26. K. 3.72. 4. H.-G. 21. 
fo: it map be receibedby the hands of a Vaylifle. ( t tf thero be 03d F.N.B.144-0, 
and Tenanc,andthe Tenant be dfſetſed,s the Lozd (d) 7-86.uM-Rſchear 
rent by the hands of the Dilletlsz, this is no barre „ if he avow forthe 3 
tent in Court of Recoid, oꝛ it he take a cupo , foxthe 
ſetſoꝛ is in by wrong: but if the Lom acceptithe rent by the hands of the Hetre of the 


2 ot his Feoffee,becanſe they be in by title, this ſhall barre him of his Eſcheat, which ts — 


Liba, 


(c) 7. H. 4· 17. 3.R-2. 
En; r · cong. 38.2. UI 4-8. 


6-H-7-9. Vide Scet 3s. ig no Eſcheat at all, becauſe the Lozd hatha Cenant in by Title. And when Littleron 
the Dilleilee in the caſe here put, ſhould have compelled the Loꝛd to habe avowed 


(f) 21-H.8-cap-19- 


Libs -· fol. 138. Aſcou hs 
caſe. 


29.H8.tol.g. 32.H-g. 


Cap - 2. 
Iba c. Euc knals 
Caſc. 


27. H. . 4. & 20. 


Buckn-ls cate ubi ſupra. tg the S$vowzy that is 


Lib. . f I. 22. in caſe 
Dayowric. 
44-E-3-20. 11.H 7.4. 
21.H.7.40 24 H.6.18. 
15. E. 4. 10. 6.R.2. 
Neſcou. 11. 


Cap 8. 


OfReleaſes. 


Seck gyn 


be underſlood of a diſcent 62 Feolfment,after the title of Elcheat accrned: (e) fox if the dig. 
ſo: make a Fei ffment in Fee, oz die ſeiſed, # after the Dilleiſee die withont Deire he Difk:i- 


w: 
uponhim,g 


Linleton holdeth, But now this is altered by alatter Stat. of (f) 2141.8. foz whereas 


Fines, Kecovcries, Gzants, and ſecret Feoffments,#c. made by Tenants to 
knorone,the Lozds were put from knowledge ot their Tenants,npon whomtp oder ef Lay 
they ſhould make their avowzy,#c. It is by that Statute enacted , That if 
diſtreine upon the Lands and Tenements holden,#c. that hee map avow, xc. lane 
Lands, ec. as in Lands, c. within ht Fee ez Seigniozy,#c. without naming of any perten 
ccrtaine,and without making avewꝛy upon a perſon certaine. g 
:Firſt, That the Lozd hath ſill elenion either to avow a: 
Statute,by reaſon of this wozd (May.) Seconty, 
Albeit the nut view of the La be general, yet all neceſſary incidents are to bee 
the ſcope t end ot the Ia to be taken: and therefoze thongh he need not to make his 
upon anp perſon cettaine, pet he mult alledge Seiſm by the hands ol ſome Cenan in 
24H.3. Avowric Br. 1j. Within fozip peares. Chirdip, Chat it the avowꝛy be made accozding to the S 
| Hiro deitverance,be he Tcrmoz oz other, may habe everpanſxe 
cient 3 and alſo have ald, and every other advantage in Law; (bx. 


foure points are to be 5 
ding to the Common Law, by foꝛce of 


Plantife in the rep! 


perfong wn 


the 
. — 


pon which Statute the 


510 
arm 
tature, eber 


cla mer onlyexcept,) foz dilclatme he cannot, becauſe in that caſe the abowzy ig made upon ng 
certatne perſon, Fourthlp, where the wo2ds of the Statute be, It the Lord diftreine upon 


hts 


the Ig and Tenements holden, yet tf the Lozd come to diſtreine, and the Tenant enchaſe 
Beaſts which were within the view, out of the Land holden, and there the Lozd diltren, 
alveitthe.diſtrelle be taken out ot his Fee and Setgniory in that caſe, pet is it within theſad 


Statute,foz in judgement bf Law the diſtreſſe is lawkull, and as taken within his Fee and 
Scigniozy,and this Statute being made to ſuppꝛelle Frand, is to be taken by Equity 


. Sect, 


(Tem, ſi terre ſoit done a un 
I home en Taile, reſervant 
Hal Dona # a ſes heires un 
certain 1 Rt Donee ſoit dil. 
Ceiſtt, a pu g le Dono? rebella nl 
Donee # a ſes Heires, tout le 


dꝛoit que if gboit en la terre, 42 


puis le Dont enter en la terre 
ſur le Diſlerſoz,en ceſt caſe le xent 


eſt ale, pur teo que le Diſſeiſee al g 


eleaſe fait, fuit tenant 


temps de r 
Ley al Donoꝛ, 


en dꝛoit, ⁊ en la 


avovot a fine fgzte covient 
ſtre Fait ſur lu per de Donoꝛ 


pur le rent aderete, #c. Mes un⸗ 
dꝛoit ese de 


un rieu de N lon 
e dꝛoit, de le reverſion palle 
per tiel x: PUT ceo que le 
Donee a que e Releate en fait, a⸗ 
dorque nabiit riens en la terre 
koxſque 
iſlint le dꝛoit del terre ne 


ado MS DRE 62S 
el Rele o 271374 230 179 DING SI Y 
* 1 4 p & ! A ? Ve 5 


* 


de e⸗ 


tantſolement un doit, ar 


455 


Ao if land be given toa man 
in Taile, reſerving to the Do- 
nor & to his Heires à certain 

if the Donee be diſſeiſed, and aſter 
the Donor releaſe to the Donee& 
his Heires all the right which hee 
hath in the land, and after the Do- 
nee enter into the land upon the 


Diſſeiſor, in this caſe the Rent is 


one, for that the Diſſeiſee atthe 
time of the Releaſe made, was 
Tenant in Right, & in Lay tothe 
Donor, and the Ayowry of Fine 
torce ought to be made upon him 
by the Donor for the rent behind, 
&c. but yet nothing of the right 


of thelands, (vi;,) of the reveill 


on, ſhall paſſe by ſuch Relcaſe,for 
that the Donee to whom the Re- 


leaſe is made, then had f 
the land but onely a right, and ſo 
the tight of the land could not 


then paſſe to the Donee by ſuch 
ln 


C5 


Lib. z. Of Releaſes. Sed. 456,457. 269 


C 95 le donee ſoit d. ei ſſe, &c. This is evident by that which hath been fad. But vide sea 454. 1. geit. 

Dadmit that the Donee maketh afcoffment in fee, and the Donoz releaſe unto him and N e 8. ub. 
his Hetres, all the tight in the land this ſhall extinguiſh the rent, becauſe the Lozd muſt a- 1 — aſd ob ſupra. 
yow upon him, and pet the Tenant in tatle afrer the feoffment hath no right in the land. But 
the reaſon is in reſpect of the pztbitp,and that the (m) Done is by ncceflity compellable to () 10 E. f. ac... 3.8 b. 
abow upon him onip,foz it he ſhould avow upon the diſc ontinuee , then it ſhould appeare of his 311 3-gard-116. 5-t-4-3- 
own ſhewing, that the reverſion whereunto the rent is incident ſhould be out ot him and con- 7527-15 E413: 
ſcquentiy the avowꝛ y ſhould abate , and ſo was it (n) reſolbed Trin. 8. Eliz. in the Court of rl 
Common Pleas in Str Thomas Wiats caſe, which I heard and obſerved. Ind Littleton faith Th 3 
here, that in caſe of the Dillctſin of fine foꝛce, the abo mult be made upon the Dont. — Banco: 


M Hncore riens de droit, &q. de reverſion &. pere the di — 
"cen the Rent Service,and a bare right to the land aype areth. diverſity afozeſa(d bes 


Sect.4.56, 


N meſme ie manner eſt, 


E | N the ſame maner it is, if a leaſe 
ſi leas ſoit a un put terme 1. made to one for term of life, 
de vie, relervant al leſſaz et Scclerviog to the leſſor & to his 
a ſes heires certain? rent, ſi heires a certaine rent, if the leſſee 
le leſſce ſoit dilleiſie, et puis be diſſeiſed, and aftet the Leſſor 
lelloꝛ releſſa al leſſee, et a ſes releaſe to the Leſſee and to his 
heires, tout le dꝛoit que u ad heires all the tiaht which hee hath 
en la terre, et apꝛes le leſſee in the land, and after the leſſee en- 
enter, coment que en ceſt cas le treth, albeit in this cafe the rent is 
tent eſt extinct, uncoꝛe rien del extinct, yet nothing of the right of 
doit de la revertion paſſera, the reverſion ſhall paſſe, Cauſa 34 
Cauſa qua ſupra. | ſupra, 


* ler the diverlity in made apparent between a Releaſe of a Rent | 
CHE a Releaſe of right to land in this Section, 15 n ont of 


Cet. 455. 


CANFESliloit ve- 

Mcs ſetgmo2 
et beray tenant. et le 
tenãt fait un leoffm̃t 
en fee, le quel teoffce 
ne unque devient te⸗ 
nant al Seignioꝛ, fi 
t Scignioz releſſa al 
feoffo2 tout ſon dꝛoit. 
xc, teſt teleas eſt en 
tout void, pur ceo 
le feoffoꝛ ad nul dꝛoit 
en la terre et il neſt 


Tenant en doit al 


Ut if there be very 
lord & very tenãt, 
aud the tenant maketh 
a feoffment in fee, the 
wel feoffee doth ne- 
ver become tenant to 


the Lord, if the Lord 


releaſe to the feoffor 
all his right, &c. this 


releaſe is altogether gift 
q void, becauſe the feof. 


for hath no right in 
the land, and he is nor 
Tenant in right to the 


nentem in forma 


LV. ray Seignior 
4 veray tenãt. 
' This is to be underſlod 


Tenant of like eftafe. 


avowzies foz Rents and 
Hervices, xc, viz.4-Super ve- 
rum tenentem, ag in the caſe 
here put. 2. Super b te · 
prædicta, as 
Where a Leaſe fo} life, oz a 
in tatle dee made, the re⸗ 


— — 
upon his tenant by the man⸗ 
no; onttting (verie) and this 
is when the Lozd hath a var⸗ 
ticular eſtate in the 

rp, and ſo ſhall the Donoz 


upon 


k 
Loꝛd in fee ſimple, and = 


There be foure maner of 


Vide Afcouphes eaſe ... 
tol-135,136.20.H.5.9. 

2. H. 424 12.4. 2.26. 

H. s. avowrie 17. H Eliz. 
Dier 257. 

5. H. 7-1 1.7. B＋4 
20.E';-· rie 131 


Libz. caps. OfReleaſe, Sell. 4) 


upon the Donet, oz Leſſoz ap⸗ Seignioz, mes tant Lord, bur onclyte. 

Ro x he drm Wich his ſolement tenant quat nant as to — 

þ Fee and Setgniozp. Fs where al awowꝛy faire, et i aVOWTr *. and he hall 
So Cone by 2 ne unques compelle- never compell the 
kelerbing a Bent, and dye bis ra le Seignioz da- Lord toavow upon 


hetre within age, the Sar⸗ vower {Ur lup, car le him, for the Lord 
detns ſhall, adam upon 190 Oeignioz avowera ſhall avow upon the 


Reſſee , viz. Super materiam 

prædictam in terris & tene- ſur le feoffee (il voile. fcoffee if he will. 

mentis prædictis ut infra feo- ä 

dum & Dominumſuum. Mow bp the Statute the very Loꝛd may avow, as in Lan within 
21. H.. cap · 19. his Fee and Seigniozy, without avowing upon any perſon in certatne. 57 9155 

Here appeareih the diveruty between a Tenant in Tatle, and a Tenant in Fee 2 : 

foz albeit Tenant in Ca le make a feoffinent in fee, yet the right of the Entaile remaine,an 
ſhall deſcend to the Jfſue in tatle. But when the Tenant in kee ſimple make a feoffmentin 
fee, no right at all rematne of his eſtate, but the whole is tranſferred to the Feoſfee. 

Alſo the Loꝛd is not compellable in that caſe to avow upon the Feoffoz, but it he will, ag | 
Littleton here ſatth, he may avow on the Feoffet, but ſo it is not, as hath been ſatd, in coſe of 
Tenant tn tale. 

Note a diberũtybetween Actions and Las which concerne the right, and Actions Jan 
which concerne the poſſeſſion onip. Foz a wait of Cuſtomes and Services lieth not agi 
the feoffoz, noz a releaſe to him ſhall extinguiſh the Setgniozy. So it a Reſcong be made. an 
Aſſiſe ſhall not lie againſt the feoffoz, and him that made the Reſcous, bocaulſe the feoffue is 
Tenant, and in Alſiſe, the ſurpluſage incroached ſhall bee avoided. Foz theſe Ictiongand 
Aas concerne the right, but ofa ſeiſn # an avowzy which concerne the podeſlion, it ts others 
Wiſe. And if the Loꝛd releaſe ts the feoffoz,this ts god between them, as to the poſſeſſion and 
diſcharge of the Prrerages,but the feoffee ſhall not take benefit of it, foz that, as hath bin ſaid, 
tt extendeth not to the right. But the feoffoz ſhall plead a releaſe to the feoffee, toʒ thereby the 
Seigniozy is extinct,as if Leſſee foz life doth waſte, and grant ober his eſtate, and the Leſſo 
rcleaſe to the Gzantee,tn an Zaton of waſte againſt the Leſſee, he ſhall plead the relcaſe, and 
pet he hath nothing in the land. Ind ſo in waſte ſhall Tenant in Dower oz by the Courtelis 
in the like caſe, and the vouchee,and the Tenant in a Przcipc after a feoffment made, Ind ſo 
in a Contra formam collationis. 


«| Le feoffee ne unques deveigne tenant. Now, here an excellent point of Lan- 
46-3-22-5.K-3.3.9.F. ning,viz-ffthere be Lozd and Tenant,and the Rent is behind by divers pear es, and the Ce⸗ 
2 4 nant make a feoffment in fee, it the Loꝛd accept the Service oz Rent of the feoffce dur mn hi 
— Tn time, he ſhall loſe the Þrrerages due in time of the feoffoz, foz after ſuch acceptance hee ſhall 
Lis. lol 65.56.Pemants not a vom upon the feoffs2,noz upon the feo ide Frrerages incurred in the time ofthe 
caſe. y. N 4%. ' Ffeoffoz. But in that caſe if tho feoffoz dy the Loꝛd accept the Rent cz Serviceby the 
2-E-4.6. 34-H1.6.46- hand of the feoffee due in his time, he ſhall not loſe the Prrerages, foz now the Lam coupe 


e. Hd aroutic. 1,th him to avow upon the froffer,and that which the Law compelleth him unto,ſhall nor ws 


ice him. | # 
Ho it is, and tos the ſame reafon,tf there be A od, Meſne, and Tenant, andthe tent dur by 
the Weſne is bahtnde, aud alter the Tenant foꝛe⸗ judge the Meine, and the Loꝛd receivethe 
Services ofthe Meine which ifſue out of the Tenancy,he ſhall not be barred ofthe Aren 
ges which Maed out of the Meſnaltp,and ſo it᷑ the rent be behinde,# the Tenant 
acceptance of the Services by the hand of the heire ſhall uot barre him ofthe Prrcrages, in 
in theſe caſts albeit the perſons be altered, pot the Loꝛd doth accept the ſervices of him whith 
only ought to dee them. | 
4-E.3-22-47F.3-4- But as long as the feoffoz liveth,the Lozd ſhall not be compelled to abom upon the feollee, 

„ unleſſe he gibeth the Load nottce, and tender unto him all the Irrerages. 
q 21H -$ap-19- Yo But now bp the Statute the Lozd map avow upon the lands ſo holden, as in lands with- 
u 7 4/4 4 + nhis Fes oz Deigniozy without naming of any perſon certatne to ber "Tenant of thelunt, 
apred „„ 4 N and without making of any abowzy upon any perſon ccrtatne,as hath been ſaid, which hatd 


2 


Ae A- Kue obs Seth, 


Lib.z. Of Releaſes. Sell. 478, 479. 


Sect. 458. 


C A Uterment eſt lou le veray Therwiſe it is where the very 

tenant eſt diſletſie, come tenant is diſſeiſed, as in the 
en lle cas abantdit, car (i le verap caſe aforeſaid, for if the very te- 
tenant que eſt diſſeiſie teigne del nant who is diſſeiſed, hold of the 
Seignioꝛ per ſervice dechivaler -Lord by Knights Service and 
x moꝛuſt (ſon heire eſteant deins dieth (his heire being within age) 
age) le Seignioꝛ avera # ſeiſera the Lord ſhall have and ſeize the 
garde del heire, ilſint navera, Wardſhip of the heire, and ſo ſhall 
ulmy le gard del feoffoz que fiſh he not have the ward of the feoflor 
le feoffment en fee, ⁊c. iſſint il eſi that made the feoffmẽt in fee, &c. 
graund diverſity enter les deux So there is a great diverſity be- 
caſes, cc. | tweene theſe two caſes. 

Df this ſalkictent hath been ſaid befoze, 


Set. 459. 


C]Ten-fi unhome Lſo if a man let- CD que le 
leſſa a un auter eth to another leſſee avoit en- 


{on terre pur terme his land for terme of Fer Ce Foz befoze entrp 
dans, ſi le leſſo2 re- yeares, if the leſſor rey, the leſſee hath but incereſſe ter: 


{eſſa alleſſee tout ſon leaſe to the leſſee all 2 podetion, and thereturc a 


doit, ac. devant que his right, &c. before releaſe-which enure by way of 
| F ar of an 
le leſſee avoit enter E that the leſſee had en- 1 ＋ Lo 


melme le terre per tred into the ſame land tg veroze pottefiion there ig 


foxce d melme k leas, by force of the ſame no reverdoy, #pet fatenanr 
ticl releas eſt void, leaſe, ſuch releaſe is — pry 1 pew 


pur ceo que le leſſee voide, for that the leſ- and E. enter, erecleaſe tothe 


4 n * firſt leſſee is god, fo ad 
navoit poſſ. en la ter- ſee had nor poſſeſſion arg is 32 


te al temps del re- in the land at the time feſſion of che iefſee is his poſs 


teas fait, mes tant- of the releaſe made, r n 
ſolement un dꝛoit but onely a right ro Man on ee paten nbthe 


daver meſme la ter- have the ſame land by gr icffee doth enter, areteaſs 
re per fozce de meſine force of the leaſe. But to him — _—— foz 
leleas. Mes (ile leſ- if the leſſee enter into r. t entarge hes 


ſee enter en melme la the land, and hath But ft a manmakea leaſe 
terre, & enteit poll, polleſlis of it by force 70; Pearestobeneprenintys 


per fozce de meſmele of the ſaid leaſe, then tence doch enter the 1efls2 re⸗ 


6 I 1 ight 
leas, donque tiel re- ſuch releale made to _ AL I chat he 


leas fait a luy per le him by the feoffor, or | 

feoffoz, on per ſon by —— is ſuffici- ate, petit hell ineelpor or 
heire, eſt ſufficient a ent to him, by reaſon nut Aud fo f un f m the 
luy per cauſe del pꝛi⸗ of the privity which dee made to begin at Micha- 
vitie,que per koꝛce del by force of the leaſe is cin, reſerving a rent, and 


leag et perenter eur, between them,8&&cs ache Hide che hae hut un 
* the land, this cannot enurt to 


enlarge 


270 


12. H 4.13. 36. f. z. cit. 
— 3.36. F. 


8 . 
10.6. H.. 9. 37. H. C. t. 
32. H-. 27. . E. C. cis 


gar d · Br · 


49.. 3. 28. 32. H.. 
37. H.6-18. 22.6-4-39- 


22.84-Sarrenger c. 


Lib. z. 


Cab. 8. 


Of Releaſes. 


Sed. 460,4 6 . 


(o) Michg9. & 49-E'iz. enlarge the eſtate, but to extinguiſh the rent in reſpec of the pzivity, as it wag reſolved (dm 


in Scaccario, between 
Sir Hemy Woodhouſe, 
& Sir Willam Paſton. 


(c) Paſch. 38. Eliz. in 
quate impe dit per Ben- 
net verſ. leyclque de 
Norwich in Communi 
banco. 


FL Com. 423. 


25. E. 3.53. 31. E; - 
Confirmat-14- 3l · Aſſ. 
PI. 13. 


1. H. 6.3. 2... C. b. 
7. E. 427 B. E. 4. 16. 
29. H. 6 · Releaſe Co 


the Exchequer, which J obſerved. 
A man granteth the next avoidance s 
Church become void releaſe to the other, fozaithough 


to 
k an Advowſon o, the one of them may bet 
Gꝛantoꝛ cannot releaſe to * 


increaſe their eſtate, becauſe their intereſt is future, and not in poſſeſſion, pet one of 

— his intereſt map releaſe to the other in reſpec of the pʒiwity. But after the — 
become void, then ſuch a releaſe is vold, becouſe then it is (as it were) but a thing in 

And this was refoived (c) by the whole court of Common pieas, which I my ſcife heard 
obſerved 2nd by conſequent in the caſe of Littleton, if a Leaſe foz peares be made to 4 
beit the Leſſoz befoze they enter cannot releaſe to them to tularge thetr eſtate;pet one of them 
map befoze entry releaſe to the other, 


Mes tartſolement un droit, & c. which is not io to be under lid that hee 


but a naked right,foz then he could not grant it over, but ſeeing he hath latcreſle cermini be: 
foze entr g he may grant it over, albeit foz wa 


a releaſe to enlarge his eſtate. 
qi Mes ſi le leſſee enter en meſme le terre, cc: This is evident. And her 
note a diverſity between a Leaſe foz life, and foz peareg,foz befoze the Leſſee fo; pear ts enter 


nt ot an aquall poſſeſſion he is not capable of 


a Uicleaſe cannot be made unto hin but if aman.make a Leaſe foz life the Uemainder fin, 
and the firſt Leſſce dieth, a releaſe to him in the remainder and to his heires ig god before he 
doth enter to enlarge his eftate,foz that he hath an eſtate of a Freehold in Lam in him, which 
map be enlarged by Releaſe befoze entry, 

And where our Authoꝛ ſpeakethoniy of a Leſſee foz years,the ſame law it is of a Cena 
by Statute merchant oz Staple,oz Tenant by blegit, oz the like, 


C Y theſe two 
Sections is to 
be obſerved a 
diverſity between a Te⸗ 
nant at will, anda Tc- 


nant at ſufferance, foz a 
releaſe toa Tenant at 


Will is god, becauſe be⸗ 


twetne them there is a 
poſſeſlion with a paivity, 
buta Keleaſe to a Te⸗ 
nant at ſufferance is 
vold, becauſe hee Hath a 
poſſeſſiõ without pzivt- 
ty. As if leſſee foz peares 
hold over his term, ac. a 
Keleaſe to him is void, 
foz that there is no pꝛi⸗ 
vitp between them, and 
ſo are the Bokes that 
ſpeake of this matter to 
be under ſtood. 


Sed contra- 


rium tenetur, &c. 
This is of a new additt- 
on,*the bake here cited 
il nnderſtod, fo; it is to 
bennderſtcod of a Ce⸗ 
nant at ſnfferance. 


«| De ſa teſte de- 
meſne occupia. te 
doth not ſap, De ſa teſte 


Sect. 46. & 461, 


CL. meſme le ma- 
| ner eſt, come il 


ſemble, ouleale eſt fait 


a un home, a tener de 
E leſſoʒ a ſa volumt, per 
fozce de quel leas le 
leſſee eit poſſeſſion, ſi le 
leſſoz en ceſt caſe fait 
un releas al leſſee, de 
tout fon dꝛoit, ac. ceſt 
releas eſt aſſets bon 
pur le pꝛibitie que eſt 
penter eux, car en vain 
ſerra de faire eſtate per 
un liberie de leiſin a 
un auter, lou il ad poſ- 
ſeſſion de meſmes les 
tenements per le leas 
de meſm̃ celuy devant. 
Ac. 

Sed contrarium 
tenetur, Paſch. a. Ed. 4. ꝑ 


touts les Juſtices, 


N the ſame manner 

it is, as it ſeemeth, 
where a Leaſe is made 
to a man to hold of the 
Leſſor at his will, by 
force of which Lealc 
the Leſſee hath poſſeſ- 
ſion, if the Leſſor in this 
caſe make a icleale to 
the Leſſee of all hs 
right,8c. this releaſe is 
good enough for the 
privity which is be- 
rweene them, for itſhall 
bee in vaine to make an 
eſtate by a livery of {ti 
fin to another where be 
hath 
ſame lãd by the leaſe of 
the ſame mi before, &. 


poſſeſſion of the 


But the contrary 1s 


holden, Paſch. 2. F. by 
all the Juſtices. 


Lell 


Lib. z. 


Sedt. 
Es lou home Ut where a man of 
CM de la teſte de⸗ 


meſfi occupia tert᷑s ou 
tenements a {a volunt 
celuy que ad le Frank- 
tenenent, # tiel occu- 

er ne clara riens 

cg a volunt, cc. ſi 
celuy que ad k Frank- 
tenement voile relea⸗ 
ſer tout ſõ dꝛoit al oc- 
cupier c. tiel Releafe 
eſt void, pur ceo que 
nul pꝛivitie ẽ perenter 
cur per leale fait al oc⸗ 
tupier, ne per auter 
manner, cc. 


Of Releaſes. 


461. 


us owne head oc- 
cupicth Lands or Tene- 
mentsatthe will of him 
which hath the Free. 
told, and ſuch occupier 
claimeth nothing but at 
will, &c. if hee which 
hath the Freehold will 
releaſe all bis righr to 
the occupler, &c. this 
Releaſe is void, becauſe 
rhere is no privity be- 
tweene them by the 
leaſe made to the occu- 
pier, aor by other man- 
ner, &c. 2 


and in the underſtanding of the common Law is toure⸗ told. | 
As Pꝛivies in Eſtate, whereof Li:rleron here ſpeaketh, as betweene the Donoz and Do- LI ol 123, 124 
nee, Leſſoꝛ and Leſſee, which pztvity is ever immediate. Vid.SeQ-454 
2 Putbieg in Blond, as the Detre to the Ynceſtsz,oz betweene Copatceners,F#c- 
3 Paivies in Repzeſentation,as Exetut ots, sc. to the Ceſtatoꝛ. 


two gener all heads, Pꝛivies in Deed,and Pztvies in Law. 


Sed. 462, & 463. 


CITem, f home en⸗ 

teoffe autrs hoes 
de la terre,ſur conft- 
dence, # al entent de 
pertoꝛmer ſa darreift 
volunt, # le Feoffoz 
occupiaſt meime Ia 
terrea le volũt de ſes 
keoffees, # puig les 
feoffees releſſont per 
four fait a lour feof- 
oz tout lour dꝛoit ⁊tc. 
ceo ad eſte un queſti· 
on, {i tte] releaſe ſoit 
bon ou non. Et aſcũs 


ont dit q tiel releaſe ſome have — y that 
IL 


of his land, upon con- 
fidence, and to the in- 
tent to performe his 
laſt will, & the Feoffor 
occupieth the ſame 
Land at the will of his 
Feoff-es, and aftet the 
Feoffees releaſe by 
their Deede to their 
Feoffor all their tight, 
&c. this hath beene a 

queſtionif ſuch releaſe 
bee good or no. And 


Lſo if a man en- 
feoffe other men 


the 


mar 


cH 
thewed, and as it bath beene 
obſer ved, the latter opinion is 


per la Ley que le Feoſfar 
doit maintenant occi pie 5H. 2b H.. 24. 
la terre ala volunt de les 


Feoſſees. 
0 e — 
02, fee the Sections in 2 
gent. . 
ere is to bee obſerved 
intendment of Law , 
when a Feoffment is made to 1. 423. 
a future uſe, as to the per foꝛ⸗ 1. Mar. Il. Dyer. 
mance of his last will, the 


Sef.4.61,4.62, 271 


deteſne enter, xc. ſo as this , 
is to der tood = V id.Sca4.6$, 
Tenant at ſufferance, viz. 
Where a man commeth to 
the poſſeſſion firſt lawlul⸗ 
Ip, and hoideth over. 

(m) Foz if a man en- 
treth into Land of his 


is an Abatoz betauſe hig 
——7 came by Ja in 


* 


9 Nul Privitte. Privitie, ig a wozd common aſwell to the Englith.aoto the French, old NR. 17 135 


Lib.3.-tol. 23. Walkers 


Ind fourthly, Pꝛivies in Tenure, as the Lozd and Cenant, c. which map be teduced to 


Ere is a queſtion . B. 12 b. 
moved, andthe rea- 5 fir n+ 
ſons of both ſides Vid. Sect. 302. 176.340. 


better , being Litletons 


owns opinion. 


ſerra entendi 
hh N a 4-F.4.8.b. . H.. fol. 


Ultimo. 


the 35. H.. Sul pen 23, 5 
that 15. H. 7 12· b. 37. H. y 36. 


Feoſferg 


35-H.6.Subpena, 22. 
30.H6.utDey:!'c. 


Lib C. fl i. Sir Ede 
ward Clercs caſt. 


&cto!l.n1?. 


Cab. 8. 


Feoffecs ſhall be ſeiſed to the 
uſe of the Feoffoz and of His 
Heires in the meant time. 


lpſæ etenim Lges cupiunt 
ut jure regantur. 


Ind reaſon would that ſeeing 
the Feolfment is made with⸗ 
out conũder ation, a the Feof- 
faz hath not diſpoſed of the 
p:ofits in the meane time, that 
by conſtruction and intend⸗ 
ment of Law the Feoffoz 
ought to occupy the ſame in 
the meane time, Ind ſo it is 
When the Feolfoz dilpoſeth the 
pꝛoſits foz a particulartime in 
præſenti, the uſe of the Jnhert- 
tance ſhal be to the Feoffoz and 
his Hetres, as a thing not di⸗ 
ſpoſed of. Wherein tt is to be 
obſerved, That Lands and 
Tenements conveped upon 
confidences, uſes, and truſts, 
are to be ruled and decided, if 
queſtion  groweth upou the 
confidences,uſes, oz truſts, by 
the Judges of the Law: foz 


that it appeareth by this and 


the next Section, they are 
within the Entendment and 
Conſtruction ofthe Lawes of 
thc Realme, 

And it is to be obſcrved (as 
Hath beene ſaid) that there is 
a diverſity betweene a Feoff- 
ment of Lands at this dap up⸗ 
on confidence, 02 to the intent 
to perfozme Hts laſt will, and 
a Feoffkment to the uſe of ſach 
perſon and perſons, and of 
ſuch eſtate and eſtates, as hee 
(hall appotnr by His laſt Will, 
foʒ in the firſt cafe, the Land 
paſſeth bp the will, and not by 
the Feoſfment, foz after the 
Feoffment the Feoffoz was 
ſciſed in Fee imple as he wag 
befoze, but in the latter Caſe 


the will purſuing his power ts but a direction of the uſes of the Feoffment, and the Eſtates 
paſſe bp execution of the uſes, whtch were raiſed upon the Feoffment, but in both caſes the 


Of Releaſes. 


eſt voyd, pur ceo que ſuch Releaſe is voyd 
nul pꝛivitie uit per⸗ becauſe there vag no 
enter les Feoffees qt privity betweene the 
lour Feoffoz, entant Feoffees & their Feof 
que nul Leaſe fuit for, inſomuch as ng 
fait apzes tiel Feoff- Leaſe was made after 
ment per les Feolfees ſuch Feoffment by the 
al Feoffoz, a tener a Feoffees to the Feof, 
lour volunt. Ct al- for, to hold at their 
cuns ont dit le con- will: and ſome haye 
trarie, #ceo p deux ſaid the contrary, and 
caules, that for two caules, 


Sect. 4.63. 


N eſt , Que ON: is, That when 
quãt tiel feoff- ſuch Feoffement 


cu 


ment ef} fait ſur con⸗ is made upon confi. - 


fidence a perfouner dence to performethe 


la volunt del Feoffoz will of the Feoffor, it 


il ſerra intendue per ſhall bee intended by 
la Ley, que le Feoffoz, the law, that the Feof- 
doit maintenant oc- for ought preſently to 
cupier la terre a la occupie the Land at 
volunt de {cs Feof- the will of his Feof- 
fees, c iſlint il eſt tiel fees, & ſo there isthe 
manner de puvitte like kinde of privitie 
enter eur ſicome hoe betweene them: asif 
fait unFeoffmentas- a man make a-Feoft- 
auters, #ils inconti⸗ ment to others, & they 
nent ſur le Feoffm̃t, immediately uponthe 
voylent #granterbnt Feoffment , will and 
que lour Feoffoz oc- grant, that their Feof- 
tupier a la Terre a for ſhall occupie the 
{our volunt, cc. Land at their will, &c. 


Feoffees are ſeiſed to the uſe of the Feoffozand his Hetres in the meane time, and all this and 
much moze concerning thts matter hath beene adjudged. 1 

Dillon % Fravas cafe. . Note, uſes are raiied either by tranſinutation of the eſtate; ag by Fine, Feoffment,Con- 
mon Rccoverp,#c. oꝛ out of the ſtate of the owner of the Land, by bargaine and ſaleby Deed 
indented and inrolled, oz by tobenant upon lawful conſideration, whereof yon may read pie 


tikully in my Reports. 


2 Feoffce to the uſe of à. and his Hetres befoze the Statute of 27. H. 8. fo mon bat gaineth 
and ſeilcth the Land to C. and his Hetres, who hath no notice of the fozmer uſe,et no uſe af 
ſeth by this bargaine and ſale, foz there cannot be two uſes in Elle, of one and the ſame Land, 


and ſeeing there is no tranſmutation ofpoſſeſſion by the Terre- 


founer uſe can nei 


tenant,the 
ther be er ina noz altered And if there could be two ulep of one and the lan: Band, hend 


Sett.4.63, 
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CU aut cauſe 
ils allegeont, 
Que li tielfre vault 
tl. g. per an, ccc. don. 
que tiel Feoffoꝛ ſerra 
jure en Alſiles ⁊ en 
auters enqueſts en 
plees realr, ⁊ auxy 
en plees perſonals 
de quel graund lum 
que ies Plaintites 


voilent counter c. 


Et ceg eſt p le Com- 
mon Ley de la terre, 
Ergo ceo eſt pur un 
graund caule, x la 
laute eſt, que la 

boet que tiels Feof- 
0zs et lour Heires 
doient occupier ac. 
t pzender # enjoyer 
touts maner de pꝛo⸗ 
hits, iſſues, c rebe⸗ 
nues, ac. ſicome les 
Tenements kueront 
bur melmes ſans 
Interruption de les 
tant tielFeoffment, 
Ergo meſme la Ley 
done pꝛivitie peren⸗ 


ter tiels Feoſtoꝛs t fees upon confidence, 
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Nothercauſcthey CU the Stetuce of Liz 
alledge, That if 2-H 5. cp J Statuba. F Leſtar: 


n a : 6 t 1 Chat in e 21-K. uratis 
ſuch Land bee worth thite taſes t paſletij in — — 


forty ſhillings 25eire, au Graue e 

= | 85 2 etre, Lands and * 
Kc. then ſuch Feoftor beine of foztie ſhillings , viz, 
ſnall be ſworne in A Aden ratet the bead 
Mm [ Che 4 0 a may, 4+ 
1 — 
in Plees reals, and al- ty. Ind thirdly, In Pen 
Enten F 
4 . ec 
of what — ſumme ration — unto | foztie 
ſoever the Plaintiffe Warkes. Ind ttts wotth the 
will declare, &c. And "ng , That the Judges 


this is by the common — n — it 


Law of the land, Erg by exp : fo; wherethe Sta- 
| e 
this is fora great caule, debt 4 danimages,thry und- 


and the cauſe is, {ot ged that where the debt and 
| «Il i danmagss amounted to fo:ty 
char the Law will that Markes, that it was within 5.45.66. 


ſuch Feoffors & their the Statute, Forteſcue ( F (t) Foteſc. cap. 25. 
Heires ought to oc- ſaith, Ubi damna vel debitym 


6 | in perſonalibus ARionibus non 
cupie, &c. and take excedunt quadraꝑinta Marcas 


and enjoy all mariner monetæ Anglicanz, hine non 


: requiritur , quod Juratores in 
of profits, iſſues, and nb, . 2 


revenues, &c. as if the expendere Sint 2 habebunt 
Lands Were their Own tamen terram vel red itum, ad 


. , 1 valorem comperentem , juxta 
without interruption di retionem Juſticiariorum, Kc. 
of the Feoffces , not- 2 1 * [Os 

o . : ma _ 
withſtanding ſuch a te, thegreater part of 
Feoffement, Erg the the Lands in England in 
ſame Law giveth a . — * 
privity betweene ſuch — —— — 
Feoffors & the Feof- the Honſes of Pozbe and 
Lancaſter was ) wene 
tn uſe, Ind the Statute was 


Aaa 2 
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— remedy. © — les Feoffees ſur . — —— cauſes 
— | end they have ſaid, That 
tmple men of ſmall os no uns 2 3 
ſtanding, efoze the cauſẽs ils ont dit que l 
r — ie, Chas her tiels Releaſes faits ſuch--Feoffees — 
15 


— 


ſhonidrecurne | tiels 1 ner 
| Law the Land per colfeegTur confidence to their 
82s offers, perfozthar conf{Dece a tour, beck. offer; or to his heine 
Seed tach the hole kon but kes hettes ar. Sec. fo Hecupying the 
profits ae ang en here — mr herd pac — 00d 
, and equ | ſerra fl Y XY en | an is is 
mes teſt fe melo! opmon the better Opinion, as 
ment and expedition of jultice, come il ſemble, c it ſeemeth. 


—— od, aa Aire, car ceo were, for this 
C nd in 7 ee. 
—— An ſemble nul Ley a ceſt _ no Law at this 
n . . But note it aman 1 : F 8 2 be en, 8 ” 7 
—_— a 2 pur terme daurer jour. 5 F . 


ks 


is ſeiſed. in his uten - | 
4 he be returned, S 03 his wilt die he 


q Ez 
the ſureſt 
Org Hg. cap. i. 


rivitit, &c. hereot it followeth, Chat when the Law give 
to any man any eſtate oꝭ po the Law giveth alſo a pztvity and other neceſſaries to the 
ſame : and Licrleron conciudeth tt with an Jilative, Ergo meſme la Ley done privitic, which ia 
very obſervable foz a conclufſon in other caſeg. 
And the ( Quærc)here made in the end ot this Section is not in the Oziginall,but ados be 
ſome other, and theretoꝛs to be rejected, 
27 Kl. cap. Alſo fince Lictleron wzote, the ſatd Statute of 2-H 5. is altered: foz where that Htatute 
umtted toꝛty ſhillings, now a later Statute hath ratfed it to tonre pounds and ĩo it onghtto | 


be contatried in the Venirefacias. 


Pl.Com.353.b.in Del- Nota, an Uſe ta g Cruſt 02 Confidence1 
meres ca,, & 34% Land,but as a thing collaterall, annex ed in pztvity to the eſtate of the Land, and to the perten 


Leutz, touching the Land er-that Celt) que ule ſhall take the pzoflt,and that.che Terre-tenant hal 
1:1; makeaneftateaccording to his direction, Ho us Celty que uſe had neither Jus in re, na Jus ad 


Lib-6.01-64- rem, but onip a confidence and truſt, foz which he had no remedy by the Common Law, but 
Lib· 5 · fo 3, & 34- foz bzeach of truſt his remedy was onely by Sub pcena in Chantery: and pet the Judge#f 
the cauſe afozcſaid,made the ſatd conſtruction upon the ſaſd Statute. 
Now how Jurozs ſhall bee returned both in Conuon Plees, and alſo in Piees ofths 
Crowne and tn what manner evidence ſhall bee given to them, and how they (hall be kept ans 
Forteſc.cap-25,26,27- till they give then ver dia, xou map read in e therefoze need not to be here inſetiu· 


Sed. 465. 


| T iv « certaine rule, ¶ Releaſe Lfo Releaſes ic. 
Flet lib- g. eap· 34. C m, E 8 , 
1 tl 7 146 2E = ——— 4 ſolonq; le mat⸗ ording to ihe 


larging ol an eſtate, ter en fait, aſcũ matter in fact, ſome: 
. et times bart 
Le and Lefſee, Donoz and Per force denlarger by force to colarge 


Keats f. d de eve debate celuy, a due che tare of Min fe 


Of Releaſes.” 273 , 


Lug. 


@ Leaſe 'fo 
peares, and after A. | 
1 | 


"1 L 


3 


bags eſtate 
the Leſſee : 
Ja any wake? Leaſe foz 


Leaſe F. 
ard Later becher 


ror 


it 
15 releaſe 


eſtate him'the D 


eede, then 
fozque' pur tetme de bath hee 2 


wer & forme, kh 
bome, ſicome tiel as if ſuch Leſſor were ICT 
kroffox fiiit leille en ſeiſed in fee, and by his -Law, and 
fee, æ bolloit per fon Deede will make an e. 
fait faire eſtate a un ſtate to one in a certain — 
en certaine foꝛme, & forme, and deliver to ſare be emerge, that hath nor | 

delivzra lup ſeifinÞ him ſeiſin by force of — —— * 


ſoꝛee dmelme le fart: che ſame Deede: if in g. 
en tiel fait de feof- ſuch Deede of feoffe. be is 


lement e ſoit alcun ment there be not any —— — his 


parol dr enheritance, word of Inheritance, hetrescannot enn to tn{arge 
donques il ad fozſqs then he hath but an e- dit etkate char hath noeltate ot 
eſtate pur terme de fare for life, and ſoit *: 
bie, f illint il efien is in ſach Releaſes 
tiels releaſes ones made by thoſe in the g 
per eux en la reverſi- reverfiogor in the re- 

on ou en le remain mainder. For if I let = 
der. Car ſi jeolefſala land to a man for him remainder fo} lite 
terre a un home pur terme of his life, and and his hetres, is god alto. 


terme dg vie z puts alter F releaſe to him if If I's e e er get Pri: 


| J re . 2 
leo releſſa a ſup tout all my right without atherto; — Seng 
mon dꝛoit, ſauns more ſaying in the re- havean Seton of Watt: b F . 5 OY 
pluis dire ẽ ie releas, leaſe, his eſtate is not 2 — los 


Jaa 3 hath 


Li bez. 


16. H. c. rel eaſe 48. 


22. E. z. releaſe Statham. 
(2) 13. Hl. 8. Staat. pre · 
2. db. 


18... 5.22. Af. 13. 


Cap,S. 


yath 5 Fee fimple, and ſhall 


heires de ſon cozps die begotten, then 


create anew ellate. 
make a Leale to A.foz terme 
the like of B. and alter releaſe to 
A. all his right in the land, by 
this A. hath an eſtate foz terme 
of his owne life, foz-a leaſe foz 
terme ofhis — life is — 
in judgement ot aw, an 
eilte foz terme | of - another 
mans life. | 

Ita Feme Copert bee Te- 


heires, donques il ad Fee fi 
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ſon eſtate neſt my en⸗ enlarged but it l ut 


>. large. Meg ſi jeo re⸗ leafero him aud to his 


leſſa a luy ck a fes heires, then he hath 


| wple, aud if 
fee ſimple, ct ii jeo re- releaſe to him and to 
leſſa a lup & à ſes his heires of his bo. 


engendꝛes, donques he hath a fee taile, 
il ad fee taile c. Et And ſo it behovethto 
illint il cobient de ſpecific in the Derde 
 {pecifier en le fait whar eſtate hep to 
quel eſtate celup a ũ whom the Releaſe is 
le releas eſt fait a- made ſhall have. 


* 
= 


nant fox life, a releaſe to the husband and his heirs i gd, fox there is both pꝛibity and en t⸗ 


ſtate in che h 


wher eupon the releaſe may ſufficiently enure by way of enlargement(:, 


foz by the entermariage he gaineth a Feehold in his wives right, 


12 b age i. I out le — Vide Seft, 656, 14 ale _ 
¶ Pur terme det ans. So tt is it a Releaſe be made to 75 t by Statute & 
Merchant, oꝛ Tenant by Elegit, as hath been ſatd, and ſo likewiſe n in 


9. Kliz. Dier 103. 10. Eliz. 
Bendtves, Lice. lib. 5. t. 68. 


69 . b. 130. b. 


| | gement of 
See beſore in the chapter eſtate.becauſe the husband had a fee ſimple,# needeth not to have any wozds of nheritance- 
So tt is if the Keleaſe had been made to the wife. Gra 10 


b) 40. E. 3. 41. 46. K 3. 


which holdeth in koꝛ the value, 


by him in the reverſion of all his right in the land, by th 


kreehold paſleth foz the life of him to whom the Re leaſe is made, loz that is the greateſteftate 


that can paſſe 


out apt wozds of Inter itante. 
It a man ma he a leafe for ten peares,the remainder-fo 


(b) It there bethee Joyntenants . and ont releaſe to one of the other all his right,this a. 


15. H. 5.33. H. 6.5. i0. ureti vy wap of mitter leſtate, and paſſeth the whole Fee imple without theſe wozds(hetres.) 
E-4-3- But if there be two Joyntenants, and the one of them releaſe all his right to the other, this 
doth not to all 3 enure by wap of mitter leſtate, fox it maketh no degree, and heets 
whom the Releaſe is made, ſhall feꝛ many purpoſes bee adjudged in from the firſt teolla nd 
1 this Releaſeſhall veſt all in the ether Jopntenant without theſe wozds (heires.) © © 
10.E-4-3.5-39.11.8.ttt. 


But if there be two Coparceners, and the one releaſe ali his right to the other, this hall 
enure by wap ol mitter leſtate, and ſhall make a degree, and without theſe wozds(hetreg)ſhall 
paſſe the whole Fee ſimple. Ind it is to bee obſer ved, that to Kcleaſeg that enure by way ol 
— . to hadka Me 

| o Copar ofa rent, the one o take the Tet-tenant to hus 6- 
ther — — — rent be in ſulpence,s it ſhall enure bp va ol Mit 
er leſtate, and ſhe map releaſe alſo to the Ter-tenant,# that ſhall enyre by way of crtinguilty 
ment-but if ſhe reteaſe to her Liter and to her husband, it is god to be ſeen how it all enurt. 

Litton havingnow ſpoken of Releaſes that enure by wop of Enlargement of theeſtatt, 
and of Releaſes that enure by way of Mitter leſtate, pzoceedeth to releaſes that enure by wap 
of Mirtcr le droit. Oo us of that which hath beene and thall bee ſaid by our #nthoz of Be- 
eaſes, it appeareth that ſome doe enure by way of Enlargement ot eſtate, ſome by way of 
Ertinania.* the by way of Miner le droie, by Way of Gntry and Feolfment, anden 


Sell. 


ml:cn2tion.Br.3 1.8 .H.4.8. 
40· Aſſ. 5. S. Eux Dyer. 
263. 


Vid. L ict fal. 68.69. 


Of Releaſes, Hd. 466, 467. 274 
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C|[Tem, aſcuns foits releaſes A Lfo ſometimes Releaſes ſhall 
urera De mitter ⁊ veſter le £ Lenure de mitter and veſt the 
dꝛoit celuy que fait le releaſe , a right of him which makes the Re- 
celuy a que le releag eſt fait. Si leaſe to him to whom the Releaſe 
come un home eſt Diſſeiſi. cc il re⸗ is made; As if a man bee diſſeiſed, 


Lb. 


eſſa a ſon diſſeiſoꝛ tout le dꝛoit and he releaſeth ro N 
que il ad, en ceſt cas le diſſeiſoꝛ his right; in this caſe the di 


iſor 


ad ſon dꝛoit, illint que lou fon e- hath his right, ſo as where before 
ſtate adevant fuit tozctous, oze his ſtate was wrongfull, now by 
per tiel releas il eſi fait loyal et this releaſe it is made lawfull and 


dꝛoiturel. 


right. 


E Tilreleſſa a ſon diſſeiſor, e. This releaſe ſo putteth the right of the Dilſetſes 


to the Diſletſoz, that it 
his eſtate was befoze wzo 


the quaitty of the eſtate ot the Diſſetſoz, foz wheres 
it is by this releaſe made lawfull. But how farre, 


and to what reſpects his eſtate is changed hall be ſatd hereafter in this Chapter in his pꝛoper 


place, | 


CM Es bic nota, 
YLiquithome 
eſt leiſi en kee ſimple, 
daſcun terres ou te⸗ 
nements, ⁊ un auter 
bole releaſer a luy 
tout le dꝛoit que il ad 
Emelmes les tefits, 
u ne beloigne de par- 
lex d les heires celuy 
aq le releas eſt fait, 
pur ceo que il avoit 
tee ſimple al temps 
de releas fait. Car ſi 
releas fuit fait a luy 
pur un jour, ou pur 
un heure, ceo ſexroit 


aury fozt a lup t ley, 


licome il uſt releas a 
lup & a ſes heites. 
Car quant ſon doit 
fuit ale de luy a un 


foits per ſon releas 


Sed. 47. 


Ut here note, that 
hen a man is ſei- 
ſed in fee ſimple of a- 
ny lands ortenements, 
and another will re- 
leaſe ro him all the 
right which he hath in 
the fame tenements,he 
needeth not to ſpeake 
of the heires of kim to 
whom the teleaſe is 
made, for that he hath 
a fee ſimple at the time 
of the releaſe made: 
for if the releaſe was 
made to him for a 
day or an houre, this 


ſhall bee as ſtron in leaſe 


him in law, as if he 
releaſed to him & his 


heires. For when his 


right. was once gone 
from him by his re- 


lans alcun conditiõ leaſe without any con- 


'8t the time of the 
madd, Ind this appeareth 
appeareth by 


WL vt beſoigne 4 
| parler de les heirs, 


| Ce. And the-reaſon 


of Lirtleton hereof is, foz that 


the Difletſoz hath a fee ſimple 
Releaſe 


hath been ſald be⸗ 

fozs, fo as regularly hee that 

hath a fee ſimple at the time 

ofthe Beleaſe madeof a right, 

— ſpeake of his 
es. 


q Car ſi releaſe fuit 


fait a luy pur un jour, 


Cc. For the diverſity lu bes 
tween a Releaſe ot᷑ part of the 
gee ry nn pop 
a e ofa Babe ( 
of the Land. nd el pert 
tleron yore ſaith, that a Re⸗ 
—— — 
if he had releaſed his right to 
him and his hetres. But it a 
man be diſſeiſed of two acreg, 
he may releaſe his right in one 
ol them, and pet enter into the 
other. 7 ELITE 
¶ Sans aſcus condi- 
| Hon, 


Vide 6.E.3.19- | 
12-E-4-tit-Dilccat.F. 29. 


Lib. z.. 


(cy A- E. z. Releaſe 50. 
43˙Aſl. 12.17. Aſſ. 2. 
31. Aſſ. 13.21.24 


Rot. Parliament. 18. H.. 
num. 25. Ap. Gwilliams 
— Calc. 


19.E-3.cap. 2.3 · H. .f. 6. 


\ 
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tion, Cc. Hereinisimply: (tt. celup que ad fee dition, &c.to himth 
d two aa na, ee, künple, i oft ale a harhthefee ſimple, i 
— 3 touts jaurs. is gone for ever. 

{ity thereof, fo albelt the Dilielſee cannat releaſe part of the ſtate, as hath been ſaid, meg 


he releafe his right upon tondition, as here tt appeateth by Littleton, (c) and tt agreeth with 
our Bookes. 7 | 


Alſo here is ano er d | betweene a right, whereof. Liceleron putteth his caſe, 
WF CL op ovine erentcy by the party which tw odtons in Law, ing. 
lt defeateth eſtates. Ind therefoze tf a condition hee releaſed npon condition, the Belegt 


o n. vopd. W 
things map be done upon condition is too large a matter to handle in this place ont 
\ ha ee o conditions before: onely to give a touch of ſome things omitty 
there,ſhaliſuffice. Jnexpzeſſe Manumiſſion of a Utlixine cannot be upon condition,foz once 
free in that caſe,and ever free; alſo an Jttoznement to a Gzantee upon condition, the condit(: 
on is bold becanſe the Gꝛant ts once ſetied. But this ia tu dee underſttod of a conditionſah- 
fequent, and not of aconditton pzecedent, foz in both thoſe caſes the condition pꝛetedeutte 
god. But Letters patens of Dentzation made to an Alien, may be either upon condition ſg: 
ſequent oz pꝛecedent, and ſo may the King make a Charter ot᷑ pardon to a man ot his lite up⸗ 
on condition as ts aboveſayd. VEN 


k Kh , bf * a \ 
bad: i j? 4 N ih 
$8. 46. 


C Mes lou hom̃ ad un reber⸗ N Ut where a man hath a reveiſi 
ſion en fee ſimple, ou un Von in fee ſimple, or a remain. 
remainder ẽ fee ſimple, al — 55 der in fee ſimple, at the time ofthe 
de releas fait, la (il voyle releaſer releaſe made, there if hee willte- 
al tenant per terme dang, ou pur leaſe to tie tenant for years; ot for 
terme de vie, ou al tenant en le life, or to the tenant in taile, he 
taile, il covient a determiner le⸗ ought to determine the eſtate, 
ſtate que celup, a que le releag eſt which hee to whom the releaſeis 
fait avera per foꝛte de meme le made hal have by force oftheſame 
releas, pur ceo que tiel releas en- releaſe, for that ſuch releaſe ſhall 
urera pur enlarger leſtate de ce- enure to enlarge the eſtate of him, 


lup. a que le releas eſt fait. to whom the releaſe is made, 
Ok thts lufticlent hath been ſatd befoze. o 
| Seck, 469. | 
C Es auterment eſt lou Bur otherwiſe it is where a man 
home ad fozſque dꝛoit 4Fhath but a right to the Land 


la terre, #nadriens and harh nothing in the reverſion 
en le reverſion ne en le remainder nor in the remainder in Deed, Fot 
en fait. Car ſi tiel home releſſa if ſuch a man releaſe all his 

tout ſon dꝛoit a un que eſt teñ de to one which is tenant of the fler. 
le franktenement, tout ſon droit hold, all his right is gone, albei 
eſt ale, coment que nul mention no mention be made of che heit 
loit fait de les heires celup a of him to whom the releaſe 15 
que lereleas eſt fait, Car fi jeo made: for if Ter ſauds to one for 
leſſa terreg a nn home pur terme terme of his Life, if L after * 


Liz. Of Releaſes. S456: 
de ſa bie, ſi jeo puis releaſeaJup to him to his eſtate, it be- 
pur eniarger lon eſtate il covient hoveth that I releaſe to him and to 
qfco releſla a luy & a ſes heires his Heires of his body cngendred, 
de ſon co2p3 engender, ou a lup or to him and his Heires, or by 
x a ſes heires, ou per tiels ꝑas: theſe words: To have & to holdto 
aver # teñ a luy t᷑ a ſes heit᷑s d him and to his Heires, of his body 
ſon coꝛps engendꝛes, ou a les cn Vor to the Heires Males 
heires males de ſon cozps en- of his bodice engendred, or ſuch 
gendzes, ou tiels ſemblablesg- like eſtates, or otherwiſe hee hath 
ſtates ou autexment il nad pluis no greater eſtate than hee had be- 
greind eſtate q̃ il avoit adenant. fore. 6 | 


un que eſt Tenant de Franktenement. were it that to a Releaſe 
of a right, made to any that hath an eftate of Freehold in 888 
ty at all is requiſite. As if a Diſſetſoꝝ make a Leaſe foz life, the Diſſeiſet releaſe to 
the Leller, this is god, and directly within the rule of Littleton, becauſe the Leſſee hath an e⸗ 
latte of Frechold, albeit there be no And ſo it is if a Difſetfoz make a Keaſe to A and 
his hetres, during the lite ol B. and A. dyeth, a Releaſe by the Dilſetlee to his Hetre,befoze he 


doth actually enter, is god. 


q 


$8,470; 


C Es ſi mon tefia term̃ Ut if my Tenant for life let- 
E bie, leſſa meme la teth the ſame Land over to 
fre ouſter a un auter another for terme of the life 

pur terme de vie de ſon Leſſee, le of his Leſſee, the remainder toano- 
Remainder a un auter en fee, oze ther in Fee, now if I releaſe to him 
| jeo releſſa a celuy a que mon to whom my Tenant made a Leaſe 
Tenant leſſaſt pur terme de bie, for terme of life, I (hall bee barred 


ceo ſerra barre a touts fours, co- for ever, albeit that no mention 
ment que n jon ſoit fait 6 be made of his Heires, for that at 
ſes Deires, ceo que al temps the time of the releaſe made I had 


de releaſe fait jeo avoy nul rever- no reverſion, but onely a right to 
ſion, mes tantſolement un dzoit have the reverſion. For by ſuch a 
davor la reverfion:carþ tiel leas, releaſe and the remainder over 
x le remainder ouſter que mon which my Tenant made in this caſe 
Teñt fiſt en ceo tas mon reverſi- my reverfion was diſcontinued, &c. 
on fuit diſcontinue.,Xxc. &tielre- and this releaſe ſhall enure to him 
l:as urera a celuy ẽ ł remainder, in the remainder to have advan- 
daver advantage de ceo auxibien tage of it as well as to the Tenant 
tome al Tenant a terme de vie. for terme of life. 


C [. 1=leronhavjugbefozetpoken pre Mp nes Ie pat leroy 
at mitter leſtate, g dy Way of mirter le droit, here ſpeaketh of areleaſe of a right wh 
ſome teſpeas enureti by way of Extingnilhment, as in this caſe which Liu. here putterh, 
TE re EE ESI 
e have the whole right, wert 
the releaſe, and that tt ſhall enurs to him in the temainder which is a quality of an inheritance 


275 


Lib. x 


(a) Lib. 3. fol. 148. dw. 
Alchams ca'c. 


(b)13.E.4-rit.Diſcent. 


.... ͤ „ 
Mon reverſion Ius d con ge c, mene Diltonitinne is ino1argeteg 
takon fop Develted, (hong the entry of the Keffoz bo not taken away, Shichis daha 


this (&c.) Lett fig frog < 48 45 44%, 18 
A'S 1 Ty a Get. 471. 24 : 4 
| 10H 20 03 DOS U DEST ETC IR: 190 

ont con un Tel 4 Ar acel intent Por to this inte 

ant in Ley wWhihb Tennant a 1 the Tenant for 
is certainiy true tutti cue of tene de vie, celuy terme of life, and he in 
ele ebnen in l ente kemamder dont the Remainder, mea 
Dilletſoz make a Leaſe foz life, ſicome un Tonante one Tenant in Law, 
and the Dilletſee doth releaſe Ley, c ſont ſicome and are as if one Te. 

222 65 ſo 


+ co the Nader, this le n ſole leiſed 
in hi 


2 


zave . . —— — 1 of 
everall ellates, "Dis cone de kee al temps fee ar the time of ſuch 
ee bee l Relale made an 


re It"; 
But if a Dilſetfoz make a 
Leaſe foꝛ life, the Kematnder 
in fee, albeit they fo — pur⸗ 8 Land, ver the Dilletle 
poſes (ag here is ſaid) areas one | e ereleaſe all Actions 
the Tenant fo: life, after the death — n , he in the Remainder ſhall — 
benefit of this Neleaſe, foꝛ it extended only to the Tenant fo: lite, as it is holden (a) in Edward 
Althams caſe. Ind in like manner, it the Diſſeiſoꝛ make q leaſe foꝛ utc,and the Diſſeiſeereltaſe 
ali Actions to the Leſſee, this enurſij ng ty him in che rever on, and ſo dur Batho: ty to ber 
underſtood of a Beleaſe of Rights, and iotof a Releaſe of Acions, to (he Tenant oli ag 
fo oz foz the benefit ol him in the er oz BKeverfion, a 


luv, cc. hic, &c. 9 11 


C hone ſoit 4iſei- C I Tem, ſi hõe ſoit & Lio if a manbee 
ON Oc. This is to Lorie per dur Ades by two, 


bee underſtood where Ce⸗ ſil releſſa, a un d cux, if he relęaſe to one of 
tink Ic is difle : . 7 7 
and centered Kenan il tiendza (on com- them, W ſhall hold 


ut be dilleiſed by two, and hee paignion hoꝛs de his Companion out 
all nes to chen boch, zun he Terre, æ per tiel Re- of the Land, and by 
to Show the e leaſe il avera le ſole ſuch — — 
— ä — poſſeſſion ⁊ eſtate en have the ſole po 
— enure 2 — fo la Terre. Mes ſi un on and eſtate in the 
_ — bis — —— — — —— 22 — ifa _ 
| ur en Fee,#L Dil ſor infeoffe rwoiniee, 
A 2 ſerſee relefſa a um and the D iſſeiſee te- 
the Dilleiſoz to whomthe Ne: eg froffees, ceo ure - leaſe to one of the 
Teaſe is made ſhould become de les feoffees, this (hal inure 


Tenant fen life, and the Re- TA A | 
eden reveſted in the dale, Feoffee, # la.cauſe. ro both the teofſecs,| 

£2.) which os * de diverſity ent ceux the cauſe of the diver- 
in his caſe the Law. wil not Deux Caſes eſt aſſets ſity between theſe two 


fuffer. Bur if Leſſee fox yeares. P2Cignant * 
deoulied and be. i 9 e C Pur 1 cko 


Lz. Of Keleaſes. Sed. 472. 276 


* | ; lion diſſeiſed, and the Leſſee re- 
tio que ils beignont nough. For that they — —— 


eins per feoff nent, co by feoffment, ſetſee may enter, foz the terme 
zuters per toꝛt, c. and the others by tos peares is extind and deter⸗ 
wrong Nc | mined. But other wile it is in 
| pL caſe of a Leſſes ſo: life, tox the 
Hilletſo: hath a Freehold, wherenpon the Releafe of Tenant foz life may enure,but ths Dil⸗ 
ſciſoz hath no terme foz peares, whereupon the Keleaſe ofthe Leſſee foz peares may enute 
And ſo tt is if Donee in Taile be diſſeiſed by two, and releaſeth to one of them, it ſhall enure 
to them both. But it the Kings Tenant foz lite be diſſerſed by two, and he releaſeth to one of #7; 
them, he ſhall hold out his companton,foz the Diſſetſoꝛ gained but the eitate foz l fe. So if troo b-ca fe, . 
Joyntenants make a Leaſe fo life, and after doe dilletſe the Tenant tos life, and he releaſe to 2. >} . 
one of them, he chall hold out his Companion, tos the Diffetin was but of an cſtat* foz life, 7 
It Tenant foz life de diſſeiſed by two, and he in the reverſion and Tenant foz life joine tn a 
Keleaſe to one of the Diſſetſoꝛs, he ſhall hold his Companton out, and pet it cann by 
wap of Entry and Feoffment, But if they ſeverally releaſe their ſeberall rights, ſeve⸗ 
rall Releaſes ſhall enure to both the Dilſetſozs.  . | | 
But here tn Littletons cafe, where Tepant in Fee ſimple is diſſeiſed by two, and b 
to one of them, this fo: many purpoſes enureth by wap of Entry and Feoffment, arid there- 
fo:e he to whom the Releaſe is made ſhall hold out his Companion, and be made ſole Tenant 
of the Fee ſimple. And this holdeth not onelp tn caſe of a Diſſeifin, but alſo in caſe df Inttu⸗ 
ſion and Abatement: but neceſſarily he to whom the Meleaſe is made muſt be in by wong, 
and not by title. ped 3 14 

It two men doe gaine an Advowton by uſurpation;and the right Patron Mieatett to one 
of them, he ſhall not hold out his Companion, but it ſhall enure to them both; foz ſeeing their 
Clerke came in bp admiſſton and inſtitution, whtch are judictail ads, thep art not meereiy in 
by w2ong : foz an uſurpation ſhall tauſe a Remittet, as it appearcth n. N. B. zr.m. 

But if a Leaſe fox life be made, the Rematnder fo2 lite, the remainder in fre,+he in remain⸗ ;, 11.6.12.43.11.6.2% © 
der koꝛ life dilleiſeth the Tenant foz lite, and then Tenant fox life dietij the diſletiin is purged, Calc de Occupant. 
and he in the remainder koꝛ lite hath but an eſtate foz life. And ſo note a diverſity where the 
particular eſtate foz lie is pꝛetedent, and when ſudſequent. b 

where our Puthoz putteth his cafe of one diſſetſed, put the caſe that two Jointenants in fee 

be dilletſed by two, one of the Diſletſees releaſe to one of the Diſſeiſoꝛs all his right, he ſhall 
not hold out his Companion, be cauſe the Releaſe is but ofthe motty, withont any certainty. 
It a man be diſſeiſed by two women, and one of them take Hugband,and the Diſſeiſee releaſe 
to theÞygband,this ſhal enure to the adbantage of both the Dtleiſozs, becauſe the us dand 
was no wꝛong doer, but in a manner in by title. 51 

Il avera le ſoie poſſeſsion ef eſtate. It two Diffetſozs be, and they make a Leaſe 

fo2 lite, and the Diſſeiſee releaſe to one of them, this (hall entire to them both and te the bene⸗ 
fit of the Leſſee foꝛ lite alſo: foz he cannot by the reieaſe have the ſole poſſeſſion and eſtate, foꝝ 
part of the eſtate another. 

And ſoit is (a ſeemeth) it the Diſleiſoꝛs make a Leaſe fo2 years,* the Diſſeiſee releaſe 
to one of them, this ſhal enure to them both, koz by the releaſe he canuot have the ſole poſſeſſion: 
And it appeareth by Lircleton, That he muſt have the ſole poſſeſſion, and hold his Companton 
out. But the Moꝛgagee upon condition, having bꝛoken the condition, is diſſeiſed by two, the 
Moꝛgagoꝛ having tule of entry foz the condition bꝛoken, releaſe to thc one Diſſetſoꝛ, albeit 
they bee in by wꝛong, yet the releaſe ſhall enure to them both foz two cauſes : Full, Foz that 
they are not wꝛong doers to the Mozgagoz, but to the Mozgagee; and by Littletons caſe it 
appeareth, That wꝛong is done to him that made the Releaſe. Secondly, That he that make 
the Relcafe hath but a title by fozce of a condition, and Littletom caſe is of a right · Like Law 
ol an entry fox Moztmatne, oz a conſent to rabiſhment, xc. N 

Mes ſi an Diſſeiſor inftoſfa deux, e. And the redfon of this diverſity iu, 21 H. 4. 

Foz that the Feoffces are in by Citie, and are pꝛeſumed to have a warranty, which is much 
favoured in Law, and the Dilletſozg are meorly tn by wong. Ind the equity of the Law doth 
preſerve in this caſe, the benefit of the eſtranger to the releafe,commtng in by one joint Title, 

Fur ceo que ils veignont tins per Feofſment & lauters per Tort. Chu 


tv of a new additton,and not in the oziginall,and therekoze I palle it over. 


* = 


Rs 


Libg. 


27.11.41. 11. H.. 33. 
9. H.. 25. 2. E. 4. 16. 
2E. 478.12. Aff 22. 
vid. 3. Hs. 38. 


Cab. 8. Of Releaſes. 


Set. 473. 


Cyr Tem; l jeo ſue diſleiſle, # Lſo if Tbee diſſeiſed, and my 
mon Dilletſoz eſt diſſerfle, fi Diſſeiſor is diſſeiſed, it In. 
co releaſe a le Diſſeiſoz be leaſe tothe Diſſeiſor ot my Diſſci 
mon Diſſeiloꝝ. jeo navera a unũ ſor, I ſhall not have an aſſiſe noten. 
aſl. ne entra ſur le Diſſeiſoz, pur ter upon the Diſſeilor, becauſe hi 
ceo que ſon Diſſeiſoꝛ ad mon Diſlciſor hach my right by wyn⸗ 
dzoit per mon releaſe, #c. Et i- leaſe, &c. And ſo it ſeemeth in this 
ſint il ſemble en tiel cas, (i ſoy⸗ caſe, i tbere be xx. diſſeiſed one, 
ent xx. diſſeiſoꝛs, cheſcun apꝛes ter another, and I teleaſe tothe lil 
auter, c jeo releſſi a ſe darreine Diſſciſor, this Diſſeiſor ſhall bares 
Diſleiſdz, celuy Diſſeiſoʒ barrera all rhe others ot their action and 
touts les auters de lou actions their titles. And the cauſe in xi 
dc lour titles. Et la cauſe- eſt, ſeemeth, for that in many caſe; 
come il ſemble, pur ceo que en when a nan hath law full titleof 
mults caſes, quant im home ad entry, although he doth not enter, 
loyal tifle dentre, coment que il he ſhall defeat all meane title by 
nentra pas, il defeatera touts his releaſe, &c. but this holds not 
meane titles per ſon releaſe, #c. in every caſe, as ſhall be laid here. 
Mes ceo neſt my en cheſcun cale, atter. 

come ſert᷑ dit apꝛes. 


C Ere tt is to be obſerved, that a Releaſe by one whoſe Entrie is larofull to him that 
| is in by wzong,ſha'l purge and ta he awap all meane eſtates and tiles. And wet 
our Authoꝛ firſt putteth his caſe of two Eſtates by Wong, and after oftwenty 
Diſſeiſins, all Eſtates be wong | | 
It᷑ 4. diſſeiie B who infeoffech C. with Warrantie, who infeoffe D. With warranty am E. 
dilleiſeth D. to whom B. the firf# Diſſi iſee releaſethj this doth defeat all the nu one E u and 
Warranties, becauſe the releaſe of B. is made to a Dilleiſoz,and his Entry is lawtull. 


Sec. 4743 


©] Tem, {i mon Diſſet- CITema mon dic⸗ Lſo if my Diſei 
ſor leſſa, & c. It the {eilo2 leſla £3 te⸗ kor letteth the 
Dilſeiſoz make a Leaſe fo: nemẽts dont il moy Tenements wherofhe 


Hife, and the Leſſee maketh por: 8” oe? a 
kroknent in Fer, and the Dir. Diſſeiſiſt a un auter diſſeiſed mee to 111 
ſeiſce releaſeth to the Feotfee, home pur terme de ther for terme of We, 


won kr Klatt,, int enter bie . puis ł Tenant and after che Tenant 
d men un Foo: a terme d vie aliena for terme of life ali 


fee of a Oiſſeiſox as hath been en fee q jeo releſſa al neth io fee, and Le- 
— — — 27 alience, #c, donque leaſe to the Alicnee, 
a Tenant fox lite m rbis cafe mon Dilleiſoꝛ fi poit &c.then my Difleilor 
— —— — enter, Cauſa qua ſu- cãnot enter, Canſ#q#4 
on which Ro to his Pra, coment i a un ſapra, albeit that at bin 


Sef. 453, 4) 


Lil. z. 


Of Releaſes, 


foits lalienation fuit time the alienation Dilinheritance, pee 


a ſon diſenheritance, was to his diſinheri- 


tt · 


eſtate. But if the entry of the Oiſleiſee were not latotull, it is other w 
a Leaſe foz lite, and the Leſſee t̃oꝛ life is diſſciſed, and that Dtfleiſoz ii diſſeiſed, and he in the 

reverſion releaſeth to the ſecond Dilletſoꝛ, the firſt Otſleiſoꝛ ſhall enter upon the ſecond Diſ- 

and his entry is lawfull, and it᷑ the Leſſee fo: life re: enter, he ſhall leave the reverſion in 

the ürſt Dillerfoz,and the canſe ta, foꝛ that the entry of che Dilleiſoʒ at the time of the releaſe 
made was not lawfull. And the Boke ot (m) 9.H.7-25- is to bee intended of an Eſtate tale () . H. 725. 


leiloz, 


mut atis nuitandis. 


Il in the caſe afozeſafd,the Diſſeiſoz make a Leaſe foz life, and the Leſſee inte two 
and the Diſſerſeereleaſe to one of the Feoffees, this ſhall barre the Dilleiſoz , Gs — 


tance, &c. 


ſatd, but pet he ſhall not hold out his companion foz the canſe afozeſatd, 


C[Tem, \! Home 
ad fits deins age et 
moꝛuſt, et eſteant le 
fits deins age, le dif- 
ſeiſo, moꝛuſt ſeiſi „et 
la terre diſcendiſt a 
{9 heire, æ un eſtrange 
abate, et puis le fits 
e diſſeiſee quant il 
bient a ſon plein age, 
teleſſa tout ſon dꝛoit 
8 labatoz, en cel} caſe 
ſhare le diſſeiſoz-na- 
era aſſiſe de Moꝛ⸗ 
danceſter envers la- 
batoz mes ſerra bar, 
pur ceo que labator 
ad le dꝛoit del fits le 
diſſeiſee p ſon releas, 
et lentry le fits fuit 

que il fuit deins age 
al temps del dilcent, 
Ic. 


for that he was within age at the time of the 


Diicear, &c. 


Jatruflon firft pzoperly (n) is when the Yucelioz d of any eſtate of BCE (n) F.N.B.203-Fletali.4s 
Ce Cite eee th and the — 

entry of the hetre an eſtrunger doth intrryole himleifs and intrude. | | 
Sony (0 ) he that entreth ypon any of the Kiags Demeſnes, and taketh the wollts, is (o) ?!.Comcale cr 
lad to J won the Kings poleſlon. © ain. 


Sed. 475. 
Lo if a man Lee resten et this 
bee diſſeiſed who caſe is fozthat the 


— of 
hath a ſonne within is congeadle, and the heres 


age and dyeth, and the in _ — wrong. x. 
ſonne being within ate, In both an 
age the Diſſciſor dieth amen French word, 
ſeiſed, and rhe land ſenſe te diminith og take a- 
deſcend to his heire, ent bro e 
and a ſtranger abate, & waythe Freehcid in law de⸗ 
after the ſonne of the lcended tothe hetrt, ee gte 
Difſciſce when - hec nitying ſubtracion un with, 
gonimeth to his full 


age releaſeth all his r Gt ltd — 


t to the abator, in Grate, bent downe, oz over= 


diawing, at. and to abate the 
ano- 


this caſe-the heire of tho, as to abate Catties, 


I 
the Diſſeiſor ſhallnot — adates ty — 


have an Aſſiſe of Mor - commetya weve 2 4 
danceſter againſt the —— — an 
abator, but ſhall' bee — — 
barred, becauſe the a- ci, Abacnmentum, inuu- 


bator hath the right of — — ma 


——— of the Diſ- 4" — 

ſeiſee by his releaſe, , = Prin | 

and the entry of the — — 

ſonne was congeable, u — — — 

the death e the entry of the 

© LP , 4 — ear ; — 
e 


# © F 


- 


Sbb cdi, 


Sed.4.75. 
the Inheritante by diſſe tum, 
ſo ag hee conld habe no wars 


nant foziife hath fozfetred his 


nar ap arh it, and te= 


As if a man make 


in his moper F N. B. 103. EW. ca. 1 
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J. $3: 
Ver. N. B. 115 · Britton · 


Cap-Fi- 
Bracon,N b. A · cap. 2. 


Lib, 


p) F. N. B. 141. f. g. h. 


( Clanvil. lib. o. ca. f 1- 
1 titton, lol. 28· 29. 


9. H.. 25. 


Lib 1. f. 147. Mayowes 
cale 


14H. 5. 18. per Port- 


* 


cas. OfReleaſes, Sec. 76, 4% 


Thirvly (p) when the Hetre in ward entreth at his full age without ſatiſtagicy abe 
marriage, the wztt ſaith, quod intruſit. | 
Deforciamentum not only theſe afozenamed, but any man that holder 


land 
ereunto an man hath right, be it by diſcent oz purchaſe, is ſaid to be a Defo 
— — inthe Common K aw, one when an eſtranger warne 


two 
r and nſteuted,heet ſa * 


Pama, 


* 


* 
Wozd P ourpris; 
ommon aw. 


Ere the entry ot the | A. T's fi home N Ut if a man be di. 
ke DO CT Mg diſfeilh, x Brice and the dif. 
not aver the conpieys, be — 7 — feoff- ſciſor maketh ateoff- 
ca | | » ment tur condition, mentupon conditi 
dane keerrmtp. Bud hert. Colfalcavoir , de ren- v. to — 
dꝛe a luy certaine a certain rent; and for 
rent, et pur default oö de fault of payment a 
payment un reentre, re. entry, &c. if the 
tc. file diſſeiſte relel· diſſeiſee releaſe tothe 
fa al feoffee ſur con- feoffee upon condits 
dition uncoze ceo na- on, vet this ſball unt a. 
mẽ da leſtate le feof- mend the eſtate ofthe 
fee fur condition, car feoffec upon conditi 
yg wg on, ra 

releaſe a uncoze k- ding fuch rele Jet 
to thereon Tacke ſtate eſt ſur condition — is upas amn 
2 ſicome il fuit devant. dirioa aa it was beute 
tzobeno: after, Foxthe ate Et cum hoc con- & And with this 
ofthe ſecondfealte wannes cordar opinio omniũ agreerh the opinion 
22 Halen bens cert bo Juſticiariorum, P.9. of all the Juſtics;? 
raſe, and he may bane dunn IH. 7. . | 9. H. 7. 
A eee n a 
But if it be a wzomglulititie.ſuch þ titiets taken awap by a releafe,as if A-difſetſed Bother 
uſe of C. —ů err decanſeit 
would make him a eng doer, as if the D be dilletled, the dilletſee releaſcthtothele- 
cond taketh away the right the firſt Dilleifoz had agatntt the fecond, and i tc⸗ 
lation of an eſtate gained by wrong ſhall never defeatan eftate ſubſeguent gained by right 
again a ſingie opintou, not alftrmed by any other tn ane of our Bakes. 740 


Sed. 477. 7 
a7 4e Difeiſor CPA meime le IN the ſame manner 
AD ay an Remt- Egan ne [: is where a man 5 
charge, &c. Here is im⸗ home ſoit dif, de cor · diſſeiſed of cen 
piped Com another teine terre, le dillei · lands & wei 


is taken ear / but otherwiſe 
e 
on in . | 

But if the Festes upon 
Condition make a feoffment 
tn fee over Without ane Con- 


Lib. 3. Of Releaſes. 


ſoꝛ graunt un tent grant a rent- charge out 


charge hoꝛs de meim ofthe ſame land, &c, 
la terre, c. toment albeit the Diſſe ile 
que apꝛes le diſſeiſee doth afterwards re- 
releſla al diſſeiſoz, ct. leaſe to the Diſſeiſor, 
unco2e le rent charge &c. yet the Rent 
demurt en ſa fozce. charge remaißeth in 
Etla cauſe en ceur force. And the teaſon 
deux caſes eſt ceo, f in theſe two caſes is 
home navera advan- this, that a man ſhall 
tage per tiel relens q nor have advantage by 
ſerra encounter ſon ſuch releaſe, which 
pꝛoper acceptance, # ſhall bee againſt his 
encounter (on grant proper acceprance, and 
demelne: a coment q againſt his owne grant. 
aſcums_ ont dit que And albeit ſome have 
lou lentre de home eſt ſaid, that where the 
tongeable ſur un te⸗ entry ot a man is Con- 
nant lil releaſiſt a geable upon a Tenant 
meſme le tenant, que if hee releaſeth to the 
ceo abaleroit a le te ſame Tenant, that this 
nant, ſicome il uſt en- Mall availe the Tenant, 
ter ſur le tenant, ⁊ as if hee had centred up 

puts lupenfeofa, #c. onthe Tenant, and af. 
ceoneſt pas voier en ter enfeoffed him, &c. 


Sec. 457. 278 


p20fit out of the land s. nd 
the reaſon is becaiife he all 
not avoyd bis on ne grant by 
areleaſe, bee Himdelie hath 
acquired ſince the grant, bnt 
it the D iſſe iſoꝛ tn that caſe be 
difeiſed, and the Dilſtuee res 
leaſe to the ſecond Difſetſs?,he 


all avopd it, as by that 


which hach beene ſayd, Sect. 
47;.Appeareth. So lik ewiſe 
if 4. end B. bee joynt Difl-t- 
fozg, and B. grant a Rent⸗ 
charge, and the Diſſeiſee re⸗ 
leaſe to A. all his right, 4. ſhall 
abopd the Rent⸗ charge bez 
cauſe it was not granted by 
him , ond ſo not within the 
reaſon of our Juthoz. 

If there bee two Fems 
joynt Diſſeiſoꝛs and the one 
taketh huſband, and the Diſ⸗ 
ſeiſee releaſe to the other, thee 
is ſol e ſeiſed and ſhall hold out 
the husband and wife, 

two Diſſciſo:s bee, and 
they tnfcoffe another, and take 
backe an eſtate for life oz in 
fce,albett they remaine Diflet- 
ſoꝛs to theDt?ciſe ig to have 
an aſſiſe againſt them, yet if he 
releaſe toone of them, he ſhall 
not hold out his companion, 
betauſe their (tate in the land 
is by feoEmnent. J. 47 2- 


cheſcun cas. Car en this is not true in eve. Ithere bes two Dilletſozs 


le pumer cas de ceur ry caſe, for in rhe firſt 
deux avau itdits ca- caſe of theſe two caſes 
les, ſi le 5 dilie uſt aforeſaid, if the Dil 
enter ſurTicoffee (nr ſeiſee had entred up- 
condition ; # puis on the Feoffee upon 
luy enfeoffa, d5;ues condition, and after 
eſt le condition tout enfeoffed him, then is 
defeat ⁊ avoid. Et if- the Condition wholly 
ſint en le ſecond caſe, defeated and avoided. 
fi le diſſeiſte entraſt And fo in the ſecond 


d enfcoffa celuy que caſe if the diſſeilee en- 


donques eſt le rent him who granted the 
charge anient à a- Rent- charge, then is 
boyd, mes il neſt pas the Rent. charge taken 
boyd per aſcun tiel away and avoided, but 
releag ſans entry it is not voide by any 
faik,Xc. ſuch releaſe without 
entrie mad. c. 
Bbb 2 


and they be diſſctſed, and they 
rele ſe to their Diſſeiſoꝛ, and 
after diſl / iſt him, ino then the 
D1:eiee reteaſe ta one 02 both 
of them, yet the ſecond -Pillct= 
fs: ſh ul re-enter,faz they ſhall 
not hold the land againſi their 
own releaſe ; foꝛ L itrletoi here 
ſaith. that they ſhall ner avoyd 
thctr owne grant. and by like 
reaſon thep ſhall rot avoyd 
their owne releaſe , Ex ſic de ſi- 


milibus. 


Come ſil uſt enter 
grant ak rẽt charge, treth - and enfeoffeth ſ#r le tenant & [uy en- 


feoffe, Here tg another 
kinde of rcicafe, viz. a res 
leaſe which enureth by wap 
of entry and feoTinent , fox t 
a Ditleiſee releaſe to one of 
the Diſſetſozs to ſome purpoſe 
this chall enure by wap ok, 
entry and fesſfnent vi. es to; 
hold out his companton Fut 
as to a Rent⸗charge gron- 
led 


7 — 2 


Vide $62.414. 


23.” .3-98. 9. KA. 46. 


2 


1. E. 4-55. 41. Ez. 10. 
12. 


2He4 


Cap,s. Of Releaſes. f. 48 1 


tenure by wayokentrie and feolfment , fo; it the dilleiſee had enter 

ent-charge had derne avoyded. War it ten certaime rule, that whenthe 
ible, and herelcaſcth to one that te in by title, (as hereto the teothe 
x11 never enurs by way of entry and been arten yay. 
accepted the Land charged, oz his one front f ro hold out pe . 


ted by him tt ſhall 
2 him, * 
entyy of a man is 

upon condition is 
dition with which ye 


, 4 


by our Aathoz that as done by the Diſſeilo Wan 
Dl 1 It is to be noted, that acts made to the eam gerte 
not be aboyded by the altexation of his eftate by the releaſe ofthe Diſſeiſce, as it the Lodde- 
confirmed the eſtate okthe Diſſeiſa to hold by lefler ſervices,thy Dae. 
tage of it, and io of Eltoberg to be burnt in the houle,and the icke tay of 
a warrantte made . Ad ; 


fthe heire of the Dilletſoz endow his wife Ex afſenſu parris , and che Dillelſee relg 
tb Dieler he thall not avoyd the endowment, top chat in ine the caſe put bp — 


Rent⸗ charge. 
fan alten be a Dilſetſo; and obtaine Letters of Denization, and then the Diſleiſee 
gas dun, the Aung ſhall not have che land, fo2 the Releaſe hath gitered — 
purchale, otherwile tt is it the Alten had been the Feolfee of the Dex, 
le the Tenant, and is diffetſed, the Difſciſee releafe to the ſecond Hine: 
is not revſved, taz betweenethe parties the Releaſe enures by ny 
Entrie and Fe as to the land, but not having regard to the Deigntozp,and fozthu 
the poſſeſſion was never actually removed oz reveſted.from the Diſſetſoz,who clatmeih unde 
the Lozd,the Seigentio:y ts not revibed. Bat if the Lozd and a ſlranger diſletſe the Tenant, 
and the Diffetſce releaſe to the ſtranger, there the Geigniazy by operation of Law ig revived, 
foꝛ the whole ts veſted tn the ranger Which never clatmed under the Lord. Ind in 
if the Lozd had died, and the Land had ſarvived, the Seigniozy had beene revived. But iche 
Loꝛd had difſeiſed the Cen ont, and been diſſeiſed by two, and the Dilſeileereleaſed to one of 
them the Setgnigzy ts not revtwed, becauſe he clatmed(as hath beane ſaid) under the lun. 


Sed. 478. 


Auel brief de eux CI Tem f hom boit Lſo if a man bee 

il efliers , &c. diſſeiſie pur un + >diſſciſed by ani. 
Note many times in one caſe  enfant, le quelaliena fant, who alien in fee, 
Me yen of le, en fee, k alienee deby and the Alience dyeth 
verall andes, as in thiscaſeby (elſie, ſon Heire en- ſeiſed, and his heireer- 


is as it were a ne 
It the Rozd d 
ſoz, yet the S 


action and byentry, by adten, ter, eſteant le Diſſei- treth, the diſſeiſor be- 
— En Dum ſoz deins a e, ze eſt ing within , DoW1S 


Et pus le Diſ election Ie Diſſei- it in the election of 
ſeifor porta briefe de four, d aber un bziefe the diſſeiſor to hæea 
droit, &c. here it appea: de Dum fuitinfra zra- writ of Dam fuit infr4 
reth that there tg « great art tem, oll bꝛiefe de dꝛoit ætatem, or a writ of 

envers le heire del a- right againſt the heire 
lienee, & quel butefe of the alicnee, and 
de eux que il eſliera, il which writ of them 
doit recover per la hee ſhall chuſe, hec 
lep tc. Et auxi il poit ought to recover b 
enter en la terre ſans the law, &c. And alſo 
aſcun recoverie, # en he may enter into the 
7 never Cel} caſe lentre E Diſ- land without any r. 
than if the Diſſetſee — ſeiſle eſt tolk, cc. Mes covery, and in thiscale 
r, ung hetre of the Otter en ceſt cas fl le Dilſet- the entrie ofthe dil- 
fee, ifthe hetre —— ſie releſſa ſon dꝛoit al ſeiſee is taken To 


Lib,z. 

heire del alienee, c 
puis E diſſer{o2 porta 
bed det envers their 
dalienee, ⁊ il joyne le 
miſe ſur k mere dꝛoit, 
ac. le graunde aſlile 
doit trover per la lex 
que ł tenãt ad pluis 
mere dꝛoit que ad le 


Diſſeiſoꝛ, ⁊c.pur ceo g 


que le Tenant ad le 
dꝛoit le diſleiſte per 
ſon releaſe, le quel eſt 
pluis ancient a plus 
mere dꝛoit. Car ꝑ tie! 
teleas tout le Dꝛoit le 
Diſſeiſee paſſa a ł te- 
nant, x eſt en le Te- 
nant · Et a ceo que al⸗ 
cuns ont dit, que en 
tiel caſe lou hom que 
ad dꝛoit al terres ou 
tenements (mes ſon 
entrie neſt pas con- 
geable) (il releſſa al 
tenant tout ſon dꝛoit 
tc. que tiel releate u- 
rera per voy dextin⸗ 
guiſhment: Quant a 
co il puit eſtre dit, 
q ceo eſt yoyer quant 
a celuy que releſſa, 
car ꝑ ſon xeleaſe il ad 
luy demiſe quietmẽt 
de ſon dꝛoit, quant a 
ſon perſon, mes un- 
coze le dꝛoit que il a- 
volt bien poit paſſer 
ak tenant per ſon re- 
leaſe: Car encoveni- 
ent ſerroit que tie] 
ancient dꝛoit fetroit 
extinct. tout oulter- 
ment, ac. Car il eſt 

ement dit que 


Of Releaſes. 


&c. But in this caſe if the 
diſſciſee releaſe his right 
to the heir of the Alie- 
nee, and after the Diſſei- 
ſor bringeth a Writ of 
right againſt the Heire 
of the Alienee, and he 


joyn the miſe upon the 


meere right, &c. the 
reat aſſiſe. ought to 
finde by the law that the 
tenant hath more meer 
right than the Diſſeiſor, 
&c. for that the tenant 
hath the right of the diſ- 
ſeiſce by his releaſe, the 
which is the moſt anci- 
ent and moſt meer right 
for by ſuch lente all 
the right ofthe Diſſeiſee 
paſſeth to the Tenant, & 
is in the Tenant. And to 
this ſome have ſaid that 
in this caſe where a man 
which hath right to 
lands or tenements (but 
his entry is not congea- 
ble) if he releaſe to the 
Tenant all his right, &c. 
that ſuch releaſe ſhall en- 
ure by way of extin- 


guiſhment. As to this it 


may be ſayd that this ĩs 
true, as to him which re- 
leaſeth, for by his re- 
leaſe he hath diſmiſſed 
himſelfe quite of his 
right as to his perſon, 
but yet the right which 
he hath may well paſfe 
tothe Tenant by his re- 
leaſe. For it ſhould be 
inconvenient t hat ſuch 
an ancient right ſhould 


bee extinct altogether, 
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. . 


Secta ys. 


re-enter he ſhall detaine the 
land fc2 ever, and the Feof- 


fee ſhall not maintaine any 33 f. 3. 16. 24.H.3. Re- 
Wait ot riot, foz a bare {tore I primer action. 5 
right ſhall never bee left in e Sc. 


the Feoffee, but thall ever 
follow the poſſeſſion , as 
bath beene ſaid, but if the 
Difletlee entreth upon the 
Heire of the Diſſeiſoꝛ, and 
make a Feolfment in Fee 
upon condition, and entreth 
foz the conditionbꝛoken be⸗ 
koze the Heite of the Diffet= 
ſoz enter, hee is reitozed to 
his right againe. 


279 


I man maketh a gift in „117 


taile, the remainder in fee, 
Tenant in tatle dieth with= 
out iſſue, an eſtranger in⸗ 
trude, and he in the remain⸗ 
der brings a Fozmedon, 
and recovereth bp default, 


and maketh a Feoffment in 


kee, the Yntrudoz reverſe 
the recoverp in a wit of 
diſceit and entreth, he ſhall 
detatnethe Land foz ever, 
and the Feolfee ſhall not 
have a Writ ot right. 


* 


And ſalthewiſe if a Di- Hνι 


ſeiſoꝝ dye ſetſed and a ſtran⸗ 
ger abate, and the Difſetſee 
releaſe to him, the Hetre ot 
the Diſſetſoz ſhall enter 
and detaine the Land koz 
ever. Foz the right to the 
poſſeſſion ſhall dzaw the 


right ofthe Land to it,. and 


ſhall not leave a right in 
him to whom the releaſe is 
made, as hath been ſaid bez 
foze in the 447. Section. 


¶ Le droit del Dif- 
ſeiſeepaſſa al tenant & 


et en le tenant. $0: fees 
ing the Tenant hath the 
whole Fee ſimple, he ts ca⸗ 
pable ofthe whole right of 
the Diſſeiſee, and as Little. 
ton here ſaith, the right ts 
in the Tenant. 

q Inconveniens ſer- 


roit. dere againe, aghath' „ 4e geg g 16% 
beene often obſer bed, an ar⸗ — 2 


gument Ab inconv enienti is 
foxctble in Law , and that 
Judges by the authoꝛiey of 
our Juthoꝛ are to judge of 
inconventfces as of things 
anlawfult, as hereby 5 

2 


Lib. z. 


14. H.. 6. b. 


Cap 8. Of Releaſ ES, Seck. 4 9, 180, 


by many other places it ap- D20it ne poit vas mo⸗ Kc. for it is commonly 
peareth. | - 
An droit ne poit Her, Fw that a right canngr 


45 morier. Pormit ali- 

quando ja*,moritur n nquam. Foz of ſuch an high eſtimation is right tn the eye of the Lam a 
the Law pzeſerveth it from death and deſtruction: trodden down it may be, but never trod⸗ 
den ont. Foz where it hath beene ſaid, that a Releaſe of right doth in ſome caſeg enure by 
wap of extinguiſhment; it is ſo to be underſtood, either (as Littleton doth here) in of 
htm that makes the Keleaſe, oz in reſpec that by conſtruction of Law it enureth not alone to 
him to whom it is made, but to others alſo who be eſtrangers to the Releaſe, which, as hath 
beenc ſaſd, is a quality of an inheritance extinguiſhed. 

As tf there be K oꝛd and Tenant, andthe Tenant maketh a Leaſe foz life the remainder in 
fee, if the Lozd releaſe to the Tenant foz life, the rent is whollp extinguiſhed, e hee in there. 
mainder ſhalltake benefit thereotze ven ſo when the Here of a Diffeiſoz is dilleiſed, and the 


2 Diſſetſoꝛ make a leaſe foz life, the remainder in fee, tt the firſt Diſleiſes releaſe to the Tenant 


14. H. B. ſol. 5 C. 
11. H.. 25. 30-H 6. 
tit barte · 36 38. E. 3. 10. 


foz life, this is ſatd to enure by way of extinguiſhment, foz that it ſhall enure to him in there; 
mainder, who ts a ſtranger to the Beleaſe, and pet in truth the right is not extind, but doth 
follow the poſſefſion,v:z. the Tenant foz life hath it during his time, and he in the remainder 
to him and to his hetres . and the right of the inher tance is in him in the remainder,foz a right 
to land cannot die 92 be extin> in Deed and theret᷑ ne if after the death of Tenant foziife,the 
hetre of the Difletſoz bing a wzit of right againli him in the remainder, and he jopn the miſe 
upon the meer right; it ſhall be found fox him, becauſe in judgement of Law he hath by the lun 


Keleaſe the right ol the firſt Difſeilee, 


Sec. 479, & 480. 


CH=** Littletan putteth 
4a diverſity between 
Kcleales which by 
way of extinguiſhment a⸗ 
gainſt all perſons and where- 
of all perſons map take ad⸗ 
vantage and Releaſes which 
in reſpe> of ſome perſons en- 
ute by wap of extinguifh- 
ment, — - ms of 198-4 
by wap itter Oit. 
Oz betweene Releaſes 
Which in Deed enure bp ex⸗ 
tinguiſhment, for that hee to 
whom the Releaſe: is made 
cannot have the thing relea⸗ 
ſed , and Releaſes whtch ha⸗ 
bing ſome quality of ſach 
Keleaſes are ſatd to entre bp 
wap of extinguichment, but 
tn troth doe not, fo; that he to 
whom the R is made 
may receive and take the 


C M Es releaſes 

q enurera_P 
voy dextinguiſhment 
envers touts per- 
ſons, ſont lon celup a 
que le releas eſt tait, 
ne poit aver ceo que 
a lup eſtreieas. Di 
come (i lopent Sur 
x tenant, #le Sm̃ 
releſla al tenant tout 
E dꝛoit que il ad en la 
ſeignioꝛy, ou tout le 
dꝛoit ĩ il ad en de Tre, 
tc. tiel releas va per 
boy de extinguiſhmẽt 


envers touts perſõs, ag 


Ut releaſes which 

enure by way of 
extinguiſhmẽt againſt 
all perſons, are where 
he towhom thereleaſe 
is made cannot have 
that which to him is 
releaſed. As if there be 
L. and tenant, & the L. 
releaſe to the tenant all 
the right which hee 
hath intheſrigniory, ot 
all the right which he 
hath in the land, ꝑ&c. 
this releaſe goeth by 
way of extinguiſhmet 
ainſt all perſons, be- 


eleaſed. 2 Li g 

ce are tales where pur ceo quele . cauſe 19 ju 
nguiſhment with» le pott aver ſerviee p cannot have ler 

out — having — pꝛender d luy mefme. receive of himſelfe. 
* 
ty of theRent-charge.Third= * Sect. 4.80, 
. te Ledand Te: CT: Nmetmk N the fame mamer 
ee E t u. Ib i of 1% 
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Lib. Of Releaſes. Secta 8e, 481. 280 


leas fait al Tenant made to the tenant. of this mutt ot nereility enure 
del terre de un rent che land of a Rent- — — 
charge ou common charge or common of not hade ſerbice to be taken 
d paſture, ac. pur ceo paſture, &c. becauſe ot humſeit nog one man can be 


que le tenant ne poit the tenant cannot have — — —— 


aver ceo que a luv eſt that which to him is a man cannot habe land and a 


, t uin of 
reſelſe,xc. iſſint tiels releaſed, Kc. ſo ſuch janz. Thee of the ſeme 


releaſes urera per releaſes ſhall enure by have land g a Common ofpa- 


; - . ſture iſſui t ot 
extinguiſhment en wayof extinguiſhment land, E: —— 


touts voyes, in all Wayes. all theſe caſeg and the line hee 

| to whom the Releaſe is made 
cannot have end en joy the thing that is releaſed. But in the caſe or the right of the land, the 
Cenant ot the land may take and enjoy it foz ſtrengthning his eſtate ther ein. 

The meſne being a Fee entermatrte with the & enant peravatle. it the Lozd releaſe to the 
Feme, the Seignioꝛp only is extinct, but if he releaſe to the husdand, both Seignioꝛte and 
meſnalty are extintt. Ind in this caſe if the Lozd telcaſe to the husband and wife, it is a que= 
ſtion how the releaſe ſhall enure but it is no queſtion but that a Neleaſe may be made to a meſ⸗ 
naltp oꝛ a Seignioꝛy ſuſpended in part of the eſtate. 

But here obſerve a dtverſity where a Relcafe enureth by wap of extingniſhment of an in⸗ 
hericance,whtch is in poſſeſſton and map be granted over, and a Releaſe of a right, os an aci⸗ 


on tolands which cannot be granted ober. 4 ) Fox the Loꝛd may releaſe his Seigntoꝛp to (©) 13. E. ti Extinguiſls 


the Tenant of the land foziife oꝛ in tale. Ec 
an action, foz if it be releaſed bur fg2 an houre, it is extind fo ever, as hath been ſaid. - 
Ind two things are to be obſerved here, ſir ſt. that by the Releaſe of all the right in the 


de cæteris. But ſs cannot one releaſe a right oz _— 4 ut. 


F. 120 30. R. 3. 13. 16. U. 
6.19.21. E. 3. 31. 38. Aſſ. ij 


the Seignioꝛp is extinc, as well as dy the Keleafe of al! the right in the Setgniozy , fox the 1. 4 t. Keleate 21. 
Seigntoꝛp iſſueth out of the land. Serondlp, Chat by the releaſe of all hi@right in the Seig⸗ 8. ibid. g. 26. UU. 5 
ntoꝛy oꝛ the land, the whole Seigntoꝛp is extin> without any words of Inheritance. It the 3. AA. 


Tenancp be given to a Lozd and to a ſtranger, and to the hetres of the ſtranger, the Lozd re 
lraſe to his C ompanton all the right in the land, this Releaſe not only paſſe his eftate in 
the Tenancy, but extinguiſheth alſo his right in the Seiquiozy,and fo one Releaſe enures to 
extinguiſh ſeveral rights in one and the ſame land. 

It there be Loꝛd and Tenant by Fealty and Rent, the Lom granteth the Seignfozy foz 
pears,and the Tenant atturneth,the Loꝛd releaſeth his Meignto to the Tenant foz pears, 
and to the Tenant of the Land generaſlp, the whole Seigntozp ts extina, and the ſtate of the 
Reffer aiſo. But tf the Releaſe had beene to them and thetr hetres,then the Leſſee had had the 
Jmhertitarrce of the one mottp,and the other motty had been extind. Ind the reafon of this dts 
verll:p ts becauſe when the releaſe is made generally, it can enurets the Leſſee but for lite, nes 
cauſe it enureth by way of enlargement ot eſtate, and being made to the Tenant of the land, it 
enur eth by wap of extingutſhment.as Licrleron here ſaith, and then there cannot temain a pars 
ticular eſtate in the Seignioꝛp foz life. But when the Releaſe is made to them and their 
heues, each one takes a moitp, the one by way of tncreafing of checitate, and the other dy er 


Sed. 481. 


ls Leue de 
Veſt 2. wee 1 1 


que le graund the graund Aſſiſe 
Aſſiſe doit pat · ought to paſſe for the 
ſer pur k demandant demandant 


"Jac 5 p2over Ar prove that © I. aye oye ſovent 


, inthecaſc 
en le caſe avauntdit, aforeſaid I have oſten 
leo ape oye ſobent la heard the reading of 
Lecture d Leſtatute the. ſtatute of Welt. a. 


Lil. z. 


(a) 23. . 3.36. 28. E396. 
18. F. 2. Entrie 74. 

2. E. z. Entrie 7. CE. 3.24 
7 E. x. Ent- 2. 7 E. 3. 5455. 
15. F. 4. 15. F. N. E. 215. d. 
Revilter 241. 


cb) W. 2. eap. c. 
Vid. 14. E. 3. Formdon 37. 
11. F. 3. 101d. 31. 8. E. 3. 56. 
F. N. B. 217. d. 7. H.. 13. 


28. . 3.2. Tit. Juris 
uUtriun. 1, 


ſpeakcth ol a Reverlio 


Cab. &. 


Law was befoze the making 
of the Statute, as here it 
appeareth- Secondly, ther 
opened the true ſenſe # mea⸗ 
ning of the Statute. Third- 
ip, their caſes were bꝛieke, 
having at the moſt one poynt 
at the Tommon Law, and a⸗ 
nother upon the Statute. 
Fourthly Plaine and Per⸗ 
ſpicuous,foz thenthe honour 
ofthe Reader was to excell 
others in authoztties, argu⸗ 
ments, # reaſons foz pzooke 
of his optnion # fo; confnta- 
tion of the objections againſt 
tt. Fifthly,thep read,to ſup- 
nelle ſubtill inventions to 
creepe outof the Statute, 
But now readings having 
loſt the ſaſd fozmer qualttics, 
have loſt alſo their fozmer 
authozitics,foz now the cafes 
are long, obſcure, and intri⸗ 


cate, full of new conceits, li⸗ 


ker rather to Riddles than 
Lectures, Which when they 
are opened they vaniſh away 
like ſmoake, and the Readers 
are like to Lapwtngs , who 
ſeem to be neareſt thetr neſts 
when they are far frem 
them, and all their udp is 
to ſinde nice e 


g out ofthe S 


OlReleaſes. 


de weſtminſter ſe- 
cond, que commence, 
In caſu quo vir amiſe- 
rit per dafaltam tene- 
mentum quod fuit jus 
uxoris ſuæ, &c. que a 
le Common Ley de- 
vant melm̃ Leſtatut, 
{i Leaſe ſoit fait a un 
home pur terme de 
vie, le remainder ou- 
ſter en fee, # un e- 
ſtrange per feint Ac- 
tion uſt recover en- 
vers le tenant a me 
de vie per default, a 
puis le Tenant mo- 
ruſt, celup en le re⸗ 
mainder navoit aſcũ 
remedie devant le 
Statute pur ceo que 
il navoit aſcun pol⸗ 
ſeſſion del terre. 


* ann 
'# 2 
*. 
" 7 
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which begunne thus: 
In caſu quo vir amiſerit 
per defaltam tenementi 
quod fuit jus uxoris ſus 
Cc. that at the Com- 
mon Law before the 
ſayd Statute, ifa leaſe 


were made toa man 


for terme of life, the 
remainder over in fee, 
and a Stranger by 
feigned Action reco- 
vered againſt the Te- 
nant for life by de- 
fault, and after the Te- 
nant dyeth, he in the 
remainder had no re- 
medie before the Sta- 
tute, becauſe hee had 
not any poſſeſſion of 
the Land. 


te. By the authoꝛity of Littleton ancient Readings 


map be cited foꝛ p2þfe of the Law fur new Readings have not that honour, foz that theyare 


is obſcare adddarke. 


Leitatate de N. 2. whirh is the third Chapter. 


*| 


«7 Leremainder ouiter en fee. here is to be obſerved, that although the Statute 
n, (a) pet by the authozity of Littleton aremainder is within the 


Dtatute. 


* 


* Statue of 14-Eliz.cap.s. which pꝛobideth fullp foz him in the remainder, | 
C] £6134 aci10//, reintiga Participle of the Fren d Fiendre, which is to feigns3 
kalſip pretend, ſo as a feint Action is a falſe =wr dg W . 

Nawoit aſcun remedie devant Leſtatute. (b) here it appeareth by Lirlaen, 


That it a man ma heth a Leaſe foz life the remainder in fee . and Tenant foz life ſalfereth are- 
covery by default, that he in the remainder ſhould not have a Fozmedon by the common law: 


foꝛ Littleton ſaith, Chat he had not any r 


dp befoze the Statute. Netther is there any ſuch 


wit in that caſe in the Kegtlter albeit in lome Books mention is made of ſuch a wit. 


CH 


'- gotten by Weng, 


and defeated by the 


entry of him that right hath, 


is ſufficient to maintaine a 
wit of Right agatnlt the re-- 
coveroz in this caſe, fo; albett 


YJEre «| Dilteln 
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0 


Es ſi celuy 
Len le remain⸗ 


Ut if he in the re- 
mainder had en- 


der uſt enter ſur le tred upon the Toms 


tenant a tme de vie, 
cb luy diſſeiſiſt, c aps 


for life, and diſſeiſ 
him, ancb after the 1 


le Tenaunt entta nant enter upon hi 
(ur luy, c apzes le atrer the Tenant for life 
tenant a terme de by ſuch recovery loſe ving 
vie, per tiel reco⸗ by default. and die, now 45 — 
very perde per de⸗ bein the remainder may ng — 
fanlt + mozuſt, ole well hae a Writ of f d the 
celup en ie remainder Right againſt bim 2% fe dare 
bien poit aber bueke whichrecovers,becauſe Eg ia that 
de Dpoit ens celuy che Miſe ſhall be joined 2 — 
ene in nam 


que recovera, pur ceo. onely upon the mere 
que le miſe ſerre join right, Ge. Yet in this Liwderons 
lolement tur le mere caſe the Seifinofhim in CODE ane, th 
doit, cc. Uncoe en the remainder was de- all that he hath waitten- 
teſt caſe , le ſeiſin de feared by the entry off, Momo ara ts 4 
celup en le remainder the tenant ſor lite. But wee.1 remainder to the 

fuit defeat per entrie peradventure ſome wil bez ot K. Tera ne 


del tenant a terme de argue and ſay, That gry aÞ- © 57 4. . 


habe 
bie. Dben- he ſhall not have a writ wit of Riaht of 
Mes pera no Right of Het⸗ 


ture aſtuns voilent of Right in this caſe, for fo 
argue # dire, que il chat when the-Miſe is "yandgrcietten to A. and 
navera bziet d Dꝛoit joyned, it is joyned R. end tothe heires of A. A. 
en ceſt cale, pur ceo d in chis manner, Nei. gat b. ebrpet u e 
quant le miſe ẽ joine, licet) if the Tenant | 
l eſt jopñ en tielmaft, hath more mere right what 
8, ſi le tenant ad plus in the land in the man- 


adenle manner come — for that the and entreth upon him aud dy⸗ 
il demanda # pur ceo ſeiſin ofthe demandant 2 * 
que le ſeiſin del döt was defeated by the Setfinwhich he had. 


uit deleat per lentry entry of the tenant for , . he veuainber in cople 651-1617 


de le tenant a terme term of lite, 2 l — 
de vie, ac. donque il hath no right in the * re Rage of 
ad nul dzoit en le — war Ex wr ark nf . 


manner come il de⸗ And ſo . be: 
. tweene a Hetlin to cauſe B38. 
maund. | , &c. fo furs 2 


required a moze artrall ſaium, U ir. 
anda Bella to matneaing g Writ of Bight, Ind hereby allo ars the{&c )tn this Section x5 
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CA Co pott eure dit. Fcenx To this & may bee ſaid ; chat 
patrols (modo & forma Ee dy (modo & forms 


prout, &c.) inmultsbg caſes font proor;c4c.) in many caſes are words 


tenant en d 


(cy H.. 1.40. E. 3.55. 
21. K. 4. 12. F. N. B. 


3211.8. ſſue. B .o. 
Vd. 5 A. iequent. 


Vide Sed pieced. 


re F.4y. J. B. 4. i f. 
20. F. 4 3- 21. K.. 
Mericbt. cap- 3. 


Cas Ofzckeaſes. Sel484; 


patols de foune de pleder, #ne-' of forme of pleading, & not 

2 de ce. Car fi” of ſubſtance: for ifs man brings 

home poꝛt bꝛiefe dentre In caſu Writ of entrie In caſu proviſo of the 
- projilo, del allengtion fait per e alienation made by the Tenamt i 


ower 2 den be; — Shearer: 2nd 
tance; | tounta ger auenation counteth ort ' allenation made 

fait en 2 t Re teanut dit, que il fee, and the tenamt faith, that beck 
ne aliens pas en le manner come not alien in manner as the deman- 
le demaundant ad declare, ⁊ ſur dant hath declared, and upon this 
ccoſount a ilſue, i trove eſt per they are at iſſue, aud is found by. 
verdiet que le tenant alienaſt en verdict, that the Tenant alicnedin 
ie taile, ou pur terme dauter vie, taile, or for terme of another mats 
If demaundant retobern: uncoze life, the Demandant ſhall reco- 
lalienation ne fuit en le manner ver: yet the alienation! was not in 
come le demaundant avoit de- manner as the Demandant hath de- 
clare 6c ,d cClared, &c. 77 7 

Here Moda & Form are of the ſubſtance of the iſſue, and where but wozdg of 


Eros ity ts to be obſerved, (c) where the iſſne taken goeth to 
—_— Wait oz Iction. there Modo & F e 


explained in thu 
Section. ut otherwiſe it is, when a cofſaterall point in pleading is traverſed, as if a feot᷑ . 
ment be alle dged by two, and this is traverſed. Modo & Fornu, and it is formd the feoffment 
of one, there Modo & e e e So tt a feoffment be pleaded by deed, and it is tre- 
berſed Abſque hoc quod feoltaylt Modo & Forma, upon this Collateral Jſſge, Modo & Forma 


are lo eſſentiall,as the Fury cannot ad a feoliment withont Deed. 
Set. 4.84. 

C A Ui fi ſoyent A Lſo if there bee 
verdict que © Sur ek, ale © © Lord and Tenant 
il tient per fealtie, tient dl Sfir por feal- and the Tenant hold of 
tantum. pere is an-| tle ſolement, #leSfir the Lordby fealty only 2 


other diber tte to be ob-| diſtreine le tenant pur and the Lord diſtreine 


la de upon 4 tollste. rent, #le tenant pozta the Tenant for rent, and 


rall point, pet if by the bꝛiefe de Treſpas en- the Tenant bringeth a 
dae, u of part of the) vers fon Seignioz de Writ of Treſpaſſe a. 
the Court that no uch les abers iſſint pꝛiſes, gainſt his Lord for his 
«ion tech fo: theplatn-| & Je SD: ignio2 plede catrell ſo taken, and the 


den ey chic 5 que le tenant tient de lord plead that the tenãt 


- there Mode & Forma Itty per fealtie # certain holds of him by fealtie 


are but Wande of komme, xęnt, æ pur k rent arere and certaine Rent 
herein the cafe which 2 * Ul, 
[atlcconpibreth of 4 il vienta diſtremer, FC. forthe Rent behinde hee 


— Tenant, ap- #Demaunde judgemet came to diſtreine, &c. 

« Car le matter de bꝛiele poꝛt vers up, and demand judgement 
del iſſue eſt le quelil Quare vi & armis, &c. of the Writ brought 2- 
tent de luy ou nemy t Huter dit que il ne ti- gainſt him, Are uo 
Cc. ent de luy en le maner ami, &c. And the other 


ere n appeiteth that come il ſuppoſe, @ ſux ſaich, that he doth — 


C 


in the Caſe ofthe wit of Entrie in caſu proviſo, and ſo is the ( &c.) 


« 12 eſt per 
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ceo ſont a iſlue, et trove hold of him in the man. & 
> per verdict que il ner, as hee ſuppoſe, and $i His rule ho 6 — 
tient de luy per tealtie upon this they are at iſ- cin cauſes, Foz. 
tantum, en ceſt caſe le ſue, and it is found by 2 
buefe abatera, et un · verdict that hee holder 
coꝛe il ne tient d luy en ot him by fealty onely. 
manner come le ſcig- In this caſe the Writ 
nioz avoit dit. Car le ſhall abate, and yet hee 
matter del iſſue eſt , le doth not hold ol him in 
quel le tenant tient de che manner as che Lord t 
luy ou nemp, car (il ti- hach ſaid, forthe matter 1-4 
ent de luy, coment que of che iſſue is whether * 
Ee Seignio2 diſtreina the Tenant holdeth of 
le tenant pur auter bim or no, for if hee 17 
ſerbices que ne doit a- holdeth of him, al- 
ber, uncoze tiel baiefe though that the Lord 
de Treſpaſſe, Quare vi diſtrcine the Tenant for fin 
& armis.&c, ne gift en · other ſervices which he 
vers E not to have, yet 


ſerra abate. [Writ of Tg 
Quare vi & army, Ofc. tow: "hot lyc 2 the 


G. E. 3. 41. b. 25. E. . o 
H. 7. 3. 13. H. 4 
953-38. 


is the matter. (d) 8:E.3.90. f. AH. 29. 
a Gardeine of & 35.8. E. 338. 


Lord, but ſhall abate. . bing an 145-534 5-H4-% 

Iſle agatuQi the Ozdinary, he pleadeth that in his bit * MITE doing Li NMC 

wherenpou iſſue is taken, 2 it is found that he den 1 the. Ozdinary ſhall np 

ie rr im 3 Gal e ee 

with the Leſſoz not down any ces,fc himſelf 11 
K nt Commons, . e — gr my 
heiageth 5 ch; a downe 48.8-3-28, 1227 
en, Je. All. 5-41-E-3-2 

IRS eee 


jndgement ſhall — 
Plmutife, s. 


31.E.3-account 3. 


ay 


1 terie, or 1 goods def biet emports, c. 
empoꝛts de ane Seren ir che [Here Lialeton ſpeaketh of 
tien Defendant pfead pot matte ee, 
8: mail guilty, in manner as the waong being dene in ons 
trfe che Phaintife ſuppoſe, — 2 —— 
er robe ei & it is fo Wan 1 
* nt eſt Defendant id gulky 
— in another Towne, or 


Eater dur que at another 


Treſpafſe for bar- de bats 


C. (Upy enbries @ Aeg of of N briefe Frs 


l:Plaintife {uppoſe, the Pleintiſe ſappoſe, Hinder IM 
comers: berh; oxtuking of ood bc 


meow if recavera, yethe ſhalt re 
n 1 


J 
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teuſt of — — which Et illint en pluſo2s And ſo in many other 
— — r auters caſes, ceup caſes theſe words, s, in 

Tone in another Connty patols 8. enle maner manner as the * — 
erreſt the es omar come ie demaundant dant or the plaintige 
2 ee (but ou E plaintife ad ſup - hath luppoſed, donor 
EN e al poſe , ne font aſcun make any matter of 
et RO Reg — matter de ſubſtance ſubſtance of the iſſye; 
ſtable, Ind ſo it is of taking Del iſſue. CarEbuefe for ina Writ of right 


of goods, the Defendant ju= de Hzoit , lou le miſe where the mile is joy. 
— County he — repel eſt jopne ſur le mere ned upon the — 


verſe as befoze- Bat where dꝛoit; il eſt a tant a- right, chat is as much 


23 dire eta tie] effect, 8. to ſay, & to ſuch eff. d, 


re, thatis fo locall as it le quel ad pluis mere vr. whether the tend 
not bee alledged in As dꝛoit, le ,tenant on le or demaundant hath 
BE Thane, 6 — 4 demandant al chole more meere right to 
then albeit the / action bee en demand. the thing in demmd. 


Lib. z. 


of 
3 


7 


Tris. 10. Elixia the 


Kings coch, betu ecn 
Inglebert & And — and [#fd the woꝛds to be . 
he — — - of nd; 9 


— the Court Pub: wage el words in 


we gt e Defendant e- and 
| SRI . 48e that caſe ſhou 
2 tading, an antient 
A ee 
peut ride th be ſuffered, and th 
92 1E. 7 rd pe ene e . Ins che 10 
E) 2-H4.18. habe alwates | new and ſubtle indentions in dercgation of 


31-E-3-Gages deliver. 3. Ind therefoze the Judges ſap in one 


ne (o) wee wilt not change the Law which are 
ere hath been uſed, And another latth (f) 
11. E. 3. ca 1. & ca 6. ſhould be changed, oꝛ any innovation made. 


that it be tur ned to a default, than the Law 
4-H. 4 c. 2. 


ch) Lib.6. cl. 4.47. A man did grant a rent. with a nem invented clauſe of Diſtreſſe, viz- mou the veg 
Dowdales caie.z E. . ſhould hold the Diftrefle gages and pledges,and yet . 

A445. 55-3 4  Deirverance,toz otherwdſe by this new indentionsll Meplevies pull er 7 
1 My Sce many hero i x jnventigns in derogation of the . diſallowed 1 


231 Aſl. B. 19. Aſſ g. ud and 

* . (+) where he rene boynd to fre welllocallthings in many caſed as ND 

5-H. 5. 2. 10-H 6.13. Fel Countics ee a arge in mp 

21-H.6.51. 3. H. c. 2. - - ＋ ol theſe 

9-54-45. 18-E-4.1. "Bythis which brd been lad you [Artow the Law ag it is nom in ue in 

$01: 1%. 2p tranioy things, wherein you hall fd f terry eee 

— q 5te 4nd lead, de rien calpable. hid in a good iſſue 

—— — SIS committed no batterpat all but regularly by 8 

r e can he not plead not gullty, fox then npon the ebidente 

xy en nh ore ig neee ——— 
, and 1d malt oot; 


ak} 


— 


(i) 19-H.6-48. 11. H.. ic. 

Common Law if the W. 
H. 3 4s 2 25 heconfefrth the renn neon thet tſlye/cannor juſtly 
2.1.8. Dier. 29. 


21-E.4.19-$0. 27. H. f. ther eupon. As it in battery the defeud 
19. 12. . l. 1. 11. H. th lame ta be done of 3 owne aſſault, dee muſt plead it ſi 


65. 19-H.2.5, plcad the gener all ine, and ſq of the line. In treſpaſſe o bzeaking his 


be 


oj» = «a —  — 


—B . r © ee a. Sd © = -._>o+ 


AS an  T—_— 
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© aiue in cutence bat the bend tame thozotwrhe Plmintifeahedge, which beought 
— en the generall iſſuciuſtifie by reaſon et a Ment⸗ charge, Common, oꝛ the like. 
K n detinue the Defendant plcadeth Non deriner, cannot gitiein euidence, that the gods 
wert pawned to him fo2 mon p. and that it is not paid, but mull pleadeit, but he max giue in 
-uidence a gilt from the Plaintife fox that p2overh, he deraineth not the Plaintifesgods. 
4) Son an action ot waſte, vpon the plea Nul waſt fair, he may giue in euidence any 
that pꝛoueth it no waſte. as by tempeſt, by by ei mies, andthe like, but her 
*nnot glut in cuidence iuſteflable waſte, as torepairethe houle,02 the like. (<) It one doth 
waſte, and beloꝛe the action bꝛought the Leſſee repatreth it, and after the Leſſoꝛ bzingeth an 
Taten of waſte, andthe Leſſck gg > non _ vaftum, he caunot gtue in eutdence the 


allmattcr. / 53 — 1 * Jp * 7 
— men de bound in a bond ioyntly· and the one is ſued alone, he may pleadthis matter 


AAbermem of the Writ, but he cannot plead Non eſt factum, for ttis his Ded. though it bee , AWE: 
10 · 5. o. 119. 


not his ole Ded. (f) Dee in Whelpdales caſe, where a man may ſafelyplead Non cit factum 
and where not, andthe foꝛmer bos that treat ofthat mateer well reconciled. 


Upon P lene adminiſtrauit pleaded by an Executo?, Et iflint xiens inter maines, if it bee 
= hat he hath gods in his hands which were the Teftatours, he may gluc in euidence 
that he hath paid to that value of his one mony, and need not plead it ſpcctally. 

nan Iſſiſeifthe Tenant pleade Nul tore nul diſſeiſin, he cannot giue in euidence a Re⸗ 


1 afterthe Diſſerfin, but a releaſe betoꝛe the Diſſeiſin he max. ſoꝛ then there is no Diſſei⸗ 


iin vpon the matter. | 21734 | 
In a duritot᷑ Right ifthe Tenantiopnethe Mile vponthe meere right, he cannot giue in 
tuidence a collatcrall warranty, foꝛ he hath not any right by it, and thcrefoze it ought to haue 


bene plea de d. | 
Ofthtslcarning pou ſhall read plentitullyin eur bokes,and in my Repozts, Thislittle 


taſte ſhall here ſuſtice to make the Readercapable o —— 2 whenſoeuer a man 

doth auy thing by foꝛce ofa warrant oz authozity, adit, 

But all that hath been ſaid muſt be vnder two cautions, Firſt that whenſoeuer a mantan⸗ 

not haue adbantage ofthe ſpectali maner by way of pleading, there he Gall coke adbantage of 
itinthe eutdence, Foz example, the rule of Lawis, that a man cannot inthe killing 

e death ok a man,andtherefoze in that caſe, he ſhall be recetucdto giue the matter in 

euidence.asthat it was Sc defendendo, oꝛ in defence of his houſe inthe night agataſt theues 


ET ot. | thetalc Treſpaſſe, B 02 of kalle impziſon⸗ 
dir. that , Nr " 
ondly nanyadion bpon the te ot City oꝛ co2p0zate, Headbo= 


ment againſt uſtice ot peace, Maioz.02 Bailife 
— —ê ,Collecto2of Mubſidy oz Fitten, in any bis az 


rovgh, Poꝛt⸗ eue, C ſtable, Tithingman 
ics Courts in We ſiminſter, 02 elſewhere c õcerning anything by any ofrherndons bp tea⸗ 
heir aide 02 aſſiſt ance, 92 bp their com 


on ot anpof their offices akoꝛeſaid, and all other in 
mandement, c. they may picadthe general iſſue, and giue the ſpeciall matter foꝛ their excuſe 
u tuſtification, in eutdence. 

Inan Action oftreſpaſſe oꝛ other ſuit againſt any perſon foꝛ taking ot anꝝ Diſtreſſe ot other 
Ia doing by foꝛce or the Cominiſſion ot Sewers, the Defeuvant in any ſuch Ackton ſhall 
id may make Anow2p, Conuſance, oꝛ Juſtiſication generally. that it was done byauthozity 
the Commiſſion of Sewers foꝛ Lotte oꝛ Taxe aſſeſſed by that Commiſſion, ic. and the 
plaintife ſhall repiy he did it of his owone wꝛong without ſuch cauſe. Ind both thele a&s 
vere made foꝛ auording of pꝛolitity and taptteulnt ſſe ot᷑ leading. tending to the greatcharge 
and danger of Officers and Miniſters of Juſtice, c. Evidence, E videntia. This woꝛd inle= 
call vnder ſtan ding doth not onlytontaine matters of Recoꝛd, as Letters Patents, Fines, 
Kccouertes, Jnrolments, and the like, and &l2ttingsvuder ſeale,as Charters and Deeds, 
and other wzttings without ſeale,as Court Boliles, Bccounts, and thelike, are cal⸗ 
ed Euidence s lnſtrumenta, but in a larger ſenſe it containeth alſo Teſtimonia 
of witneſſes, and other pzoofcsto be producedandginen to a Jury,foz the finding ot any illue 
lopnod bet weene the parties. Indit is called euidence. e thereby the in ifſue is 
to ke ma de eudentto the Jury. Prebationes debent eſſe cuidentes,(1d eſt) 5 & faciles in- 
0 But let vs now returne to Litiſeron ; 

Ou 4 anter iour que le Plaintife ſuppoſe. T 
g) As if the Treſpaſle were done 

thefourth of May, andthe — a IL, to de done the fifth of Way, 02 

rſt of May, when no treſpaſſe was done, yet it vyon the endence it fatteth out, 
Treſpaſſe was done bekozethe Action bꝛought it ſulficcth ; andthis is watramed by Little. 
ton, who Cpeakerhindefinttely, that the Jury may unde the Defenvane gutlty atanorher 


day thenthe Plaintifeſappoſeth, __ 8 | 
C Etaticl eFect. wereigto deodſerved, Thatthe Lawot Gpglandrelpeceththe 
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Lib.z. 


50. E-. 3.7. 


vid. Sect. 447 


At. 1. 10. Aff. 16. 


(#8. 


Of Releaſes. 


Sec. 486, 8). 


effect and ſubſtance of the matter and not euerp nicity offozme 0; circumſtance, Quihzre, 
litera, hæret in cortice, & apices iuris non ſunt iura. 


Tem ſi home ſoit diſleiſie, 


et ſon fits et eite ell 
eins per dilcent, et le Diſſeiſee 


Sed. 486. 


Lo if a man be diſſeiſed, ang 


we | et le Diſſeiſoꝛ deuie ſeiſie, Ade diſſeiſor dyeth [ciſed, &, 
and his ſon and heire is in by dil 


cent, and the Diſſeiſee enter upon 


enter ſur lherre Diſleiſoz, le quel the heire of the Diſſeiſor, which 


entrie eſt vn dilleiſin, cc. ilheire 
pozt Alliſe ou |Baieke de Cn- 
tre en nature de Aſſiſe, il reco- 


uera, 


upon the poſſeſſion. 


CC ſi le heire le 
Diſſeiſor, &c. 
Here is a diuerſitp to bee ob= 
ſerued concerning that which 
hath been ſatd, whenthe pol⸗ 
ſeſſion ſhalldꝛaw the rightof 
the landtoit, and when not. 
And theretoꝛe when the pol⸗ 
ſeſſion is firſt, e then a right 
commeththereunto, the entry 
of him that hath right to the 
poſleſſion ſhall gaine alſothe 
right, which, as befoze it ap⸗ 
peareth in thoſe caſes there 
put, kolloweth the poſſeſſion, 
and the right of poſſcſion 
d2awetl; the right untoit, but 
when the right is firſt, and 
then the volle ſſion commeth 
totheright, albeitthe poſſeſ= 
fon be defeated, (as here in 
Lirtlerons caſe it is by the 
beire ot the Diſſeiſoꝛ) vet the 
828. ofthe Diſſeiſer remai⸗ 


( 3 riefe Dentrie 


en le Per. a. dyeth ſeiſed, 
and the land diſcendeth to B. 
his ſonne, befoze he cntreth, 
—— 
who the here of the Ibatoz 
recoucreth in an Vile, B. 
may haue 3 Ait of Mort - 

Aaunceſter 


entrie is a Diſſeiſin, & c. if the 
heire bring an Aſſiſe or a Writ of 
Entrie ia nature of an Aſſiſe, hee 


ſhall recover. 


Seft. 487. 


Es ti lheire 
poꝛt Buteke 
de dolt en⸗ 
uers le Dilleiſee il 
ſerra barre, pur ceo 
que quant le graund 
Allie eſt iure, lour 
ſerement eſt ſur le 
mere dꝛoit, et nemy 
ſur le poſſeſſion. Car 
{i heir le Diſſeiſoꝛ 
ſuiſt vn Alliſe de No- 
uel diſſeiſin, ou bꝛiefe 
Dentre en natut᷑ daſ- 
liſe, et recouera(t 
vers le Dilleiſee, et 
ſuiſt execution, vn- 
co2e poit le Dilleiſee 
auer bꝛiee Dentre en 
le Per enuers lup, de 
le dilleiſin fait a luy 
per lon pere, ou il 
poit auer enuers 
lheire buefe ö dzoit. 


C 


C Nd the reaſon hereof is, fo: that inthe Writ of Right mentioned in the next Sect: 
A on the charge ofthe grand Alliſe upon their Dath is upon the meere right, and not 


Ut if the heyre 

bring a Writ of 

Right againſt the 
Diſſeiſee, he (hall bee 
barred, forthatwhen 
the graund Aſſiſe is 
ſworne, their Oath is 
vpon the meereright, 
and not vpon the pol- 
ſeſſion: For if the 
Heyre of the Diſei. 
ſor ſue an Aſſiſe of N- 
uel diſſeiſin, ora Writ 
of Entrie in nature of 
an Aſſiſe, and reco- 
versagainſt the Diſſel 
ſee, and ſueth cxecut!- 
on, yet may the Diſſei 
ſee have a WritofE»- 
trie in the Per againſt 
him, for the Diſſein 
made to him by hisfa- 
ther, or he may have 
againſt the heireawiit 
ot Right. 
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Locefr,and recouer the land againſt him. And tfthe Diſſeidun had ber ne done to A. St chen 
the tecouet y in the Aſlile,B ſhould haue had a Mꝛit of Entrie in the er, becauſethe deitt 


that is in by dilcent is in the Per. 


Set. 488. 
B 


C MEs ſi le Heyꝛe doit TÞVtifthe Heire ought toreeo- 
recouer enuers le Dil⸗Vuer againſt the Diſſeiſee in the 

ſeilee en le caſe auandit, per bre caſe afore ſaid by a Writ of Right, 

de Dꝛoit, donque tout ſon dꝛoit chen all his right ſhould be cleere- 
ſerroitclerement ale, pur ceo que ly taken away, for that iudgement 
iudgement finall ſerroit done en- fivall ſhall bee giuen againſt him, 
ners luy, que lerroit encounter which ſhould bee againſt rea- 
reaſon lou le Diſleiſee ad k pluis ſon where the Diſſeiſee hath the 
meere dꝛoit, ⁊c. | more meereright, 


¶ Indgement final. The forme whereofyou ſball ſte in the laſt Section of this 


Chaptcr, 
C Aue ſerra encounter reaſon. Argumentumab inconuenienti, v. Sed dy. xc 


Sed. 489. 


CET ſaches mon fits que en AN know (my ſonne) that in a 
buete de Dꝛoit apꝛes ceo Writ of Right after the foure 
0 les quater chiualers ont ellie Knights have choſen the grand Aſ- 
le grand Alliſe, donques il nad ſiſe, then he hath no greater delay 
pluts greinder delay que en vn then in a Writ of Formeaos, after 
buefe de Formedon, apzes ceo i the parties bee at iſſue, &c. And 
les parties ſont a iſſue, xc, et fi if the Miſe bee ioyned vpon bat- 
le miſe ſoit ioyne ſur le Battaile, taile, then hee hath leſſer de- 
donques il ad meind delay. lay. 


CB Attaile. See to: this woꝛd inthe laſt Section ofthis Chapter, . 


C Iſſue, c. Oz Demurrer, which is an Iſſue in Law. 


Se. 490. & 491: 3 


C[Tem releaſe ö tout E d2oit, - 58 releaſe of all the right, 
Act. en alcun caſe eſt bone, 4 ®&c. in ſome caſe is good, 
lait a celuy que eſt ſuppoſe tenãt made to him which is — 

en Ley, coment que il nad riens ſed Tenant in Law, albeit he hath 

en les Tenements. Sicome en nothing in the Tenements. As in a 

Præcipe quod reddat, ſi le Tenãt Præcipe quod reddat; it the Tenant 

dliena la terre pendant le briefe, alien the land hanging the Writ, 

et puis le demaundant at a and aſtex the 8 

up cc 2 


Lib. z. 


070. E. 13. 12. A ff4l. 
22. Aſſ 13. 23. E. 3. 21 
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fo. 101. tit ſo 71. Flet. 
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7. 598. 


6 Mir. es 2. Sed. 1 -BraQ, 
vb. ſup· Net · li l. ca. i. 


(#8. 


eft bone, 


Releaſe fart. 


meſme le manner eſt, 

CES Pi æcipe quod reddat le | 
tenant vouche a le Uouchee ent 
en le Garrantie, ſi apꝛes le De- 
mandant releſſa al vouchee tout 
ſon dꝛoit, ceo eſt alſets bone, pur 
ceo que ł Mouchee ap2es ceo que 
fl auoit enter en le Garrantie, 
eſt Tenant en Ley al Deman⸗ 


dant, acc. 


C 


viz (h) the 
ſomewhat ba 


OfReleaſes. 


tout ſon doit ac. cel releaſe co kim all his right, ge, 
lup pur ceo que il eſt ſup- leaſe is good, for that he is luppo. 
noſe tenant per le ſuitdel ſed to be Tenant by the ſuit of the 
De. nandant, et vncoze il nad Demandant, and yet hee hath fo. 


riens en la Terre al temps de ching in the land at the time of the 


S 40 gh. 


this Re. 


Releaſe made. 


Sed. 4.91. 


N the ſame manner it is in a Pre. 

1 quod reddat, the tenãt yourh 
and the Vouchee enters into war. 
ranty, if afterward the Demand. 
releaſe tothe vouchee al his right 
this is good enough, for that the 
Vouchee after that he hath entred 
into Warranty is Tenant in Law 
to the Demandant, &c. 


Ere it doth appeare, That there is a Tenant in De d and a Tenant in Lam and 
Lntleton in this and the next Section puttetht wo rxamples ot TenantsinLay, 
enant to a Fræcipe after alienation, and of the Uouche, wenn 
beene laid beloꝛe. | 


tothe Demandant, and yet he hath nothing in the Land. Andtherefoze if after the Uouchee 
bath entred into warrantp. and become Tenant in law. an Inceſtoꝛ collateraiiofthe deman* 


dant releaſethto the Uouche with warranty, be ſha! 


fo: that the Beleaſe bythe Eftrangeris 22 


h by 


not 
be 


h 


/ wg er 2 — 
des the authoꝛities befoze bouched, 
hat he is Tenant in Lab tothe Demar- 


dant, whereby he excludeth, that he is Tenant in reſpeet ok any Eltranger, 


kind of 8, vix. 
one that concern the 
Pleas ot the Crowne, Placi- 
ta Coronz, 02 Placita Crimi- 
nalia, another that concerne 
Common Pleas, Placita 
Communia ſeu Ciuilia Hf 
that whichconcerneth Pleas 
ot the Crowne, Liutleron 
ſpeaketh hertafter in this 
cerning CTommon Picas, 
Lizleron ſpeaketh in this 
place, Andtheſe ate ther⸗ 
fold (that is to ſap) Reall, 
Perſonail, and Wire, Ploci. 
torum alud „ aliud 
reale, aliud matom. Oz & 
Toon qukdam fan in 


C 


Set. 492. 


CI Tem quant al 
releaſes dacti- 
ons reals et ꝑ⸗ 
ſonals , il eſt illint 
que aſcuns actions 
ſont mixt en le realty 


et en le perſonaltie, pe 


ſicome vn action de 
Maſte ſue enuers te⸗ 
nant a terme de vie, 
ceſt action eſt en le 
realtie. pur ceo que le 
lieu Waſte ſerra re⸗ 
coner, Et auxp en le 


per 


L ſo as to relea- 
A ſes of Action: 
Realls, and 


Perſonals it 1s thus, 
Some actiõs are mixt 
in the realty & in the 
rſonaly, as an action 
of waſte ſued again 
Tenant for life, This 
ARion is in the Real- 
tie, becauſe the place 
waſted ſhall bee reco- 
uered, and alſo in the 
Perſonaltie, beeauſe 
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R dam in P \& 
naltie, pur ceo treble damages ſball Rem, quzcam in — F 


e treble damages bee recovered for the f, aa is defined. (i) A. ag egg. 


ſerront recouers p wrongſull waſte done &io nihil aliud eſt quam ius 5 — 
le toꝛtious Maſt fait by the Tenant, And r 2 14 — Mirror cap 2. Sec · 
letenant,* pur ceo therefore in this acti. auter choſe que loiall demande 


| ona rcleaſeof ations deſon droit. 
encel _ — * T7 (x) Indby the releaſe of (k)Lid.8.:53.Althams 


eas da tions reals rcals1s a good pica in au Actions, cauſes of action <alt-35H.2.Dyer 57 


eſt bon plee en barre, barre, and. ſo is a Re- berelcaled, bur twithinaſub- IN 
. = : rG, miflionofall actions to arviz : 
ct iſſint eit vn releas caſe of actions pc r{9. — cauſcs of adion are 


dactions perſonals, nals. not contained. 


T Tenant pur vie. And toit is ifit be bꝛought againſt tenant foꝛ yeares, becauſe 
itagreeth withthe reaſon of Licleron here rendzed, viz. that the place waſted (hall be recoue⸗ 
red, andtherefoze ſoundethin the realty, 

C Auxy en le perſonalize pur ceo que treble damages ſerra recouers, 
which doe ſcund in the per ſonaltie. Wiherefoze Lutli ron concludeth, that in an action mixt 
a Helcaſe of all actions rcals is a god barre, and ſo is a Releaſe ot᷑ all aq ons per ſonais. 

Ind here is to be oblerued a diuer ſity bet wer ne the act of the party, an act in Law, fo: a 
man by his owne act cannot alter the nature ot his action and theretoꝛe it the Leſſee fo2 liteoꝛ 
Leſſee foꝛ yearcs doe waſte, now is an actionof traſle giuen tothe Leſſoꝛ, wherin he ſhall te⸗ 
coucr twothings, viz. the place waſte d, and treble damages, in this caſe ifthe Leſſs2 releaſe 
all auious realis, he ſhall not haue au Action o Waſte tn the verſonaltyonly. Ind it he releaſe 

all Jatons perſonals, he ſhall not haue an actisn of Waſte in the realtyoncly. 

(1) End ſo it is ifthe Leſſe doth Waſte, and after ſurrendꝛethto the Leſſor his eſtate, and (0 16.7.5. 46 14.1. 
the Leſſo2 accept thereof, the Lefſo2 hall haue an action of Waſte, wo ray 
But by act in Lawthe nature ofthe action may be changed, asifa man make a Leaſepur n 2 

terme dauter vie. and the Leſſer doth waſte, and then Ceſty que vie dyeth, an X#ion of Waſte ns 
(halilye foꝛ damages onelp, becauſethe otheris determined by ac in Law. 

Andagaine, hereupon is another diuerfltpto be obſerued, that incaſe when an action is 
welitegun, and part ofthe Action determineth by act in Law, andyctthe like action fozthe 
telidue is giuen, there the w2itſhall not abate, butpꝛoceed. But where bythe determination ot 
part the like action remaineth not fo: the refidne, there the action wellcommence dſhallabate. 
Zs it an action ot᷑ Waſte be bꝛought againſt tenant pur terme dauter vie, and hanging the 
Tizit, Cefty que vie dyeth, the Wizit ſhall not abate, but the Plaintife ſhalltecouer damages .. 3. . %% 
oulp, becauſe it Ceſty que vie had died befo2e any action bꝛought, the Leffoz might haue an act- 1 3 
on et {Caſte fo: the damages: So it᷑ an Fiectione firme be bꝛought, and the terme incurreth * 
hanging the Action, pctthe Action ſt all pꝛoce᷑ dtoꝛ damages onelp, becauſe an Eiectione doth 
e after theterme foꝛ damages onely, But if tenant pur auter vie bꝛing an Aſliſe, and Ceſly 
quc vie dieth, har ging the zit, albeit the CA zit were well commenced, pet the W2itHalla= 
bate, becauſe no Aſſiſe can be maintainable foz dawagcsonely, 

N 3 5 = _ of m_— — — by _— _ Fem in remainder, in eſpecialltaple * 1 
ö it the wike diet tf out iſſuc, : a ann 
2 2 muſt be ad exhæredationem. be ee briefe 8.7 

ka Wit of Annuity bee brought, and the Innuity determincth hanging the lzit, ehe 34.14.5 E 
Cintfaileth toꝛeuer, becauſe no li | only but fog. 24..7.31 18.6 B. 
8 — Irrcraacs, eee bee Gets . : 

ut where damages oniyx are to be recoliered, there albeit by act in Law, the like Action 
lycth notafterwards, pctthe Aion wellcommenced hallpzoceed, (m)asifa Conſpiracy be (2. N. a. briefe 838, 
nougt tagainſt two. and one et them dicth hanging the zit, it ſhallpꝛoced. 18.8.1. 
* 8 an Pte of Nouel diſſeiſin, a zit of Pnnuity, Quare inpedit, and other mixtaci= 28-4 13+ +H.6.57- 

. rows e of actions realsis a god Plca, and ſoit is of a relea ſe ot actions perſonals. 

a the D 2 Joyntenants be diſſeiſed, andtbeparraigne an Iffiſe,andone ofthemreleaſe 30. H 6.3arre 55. 
Plat Diſleiſoz all actions perſonals, this Gall barre him, but it hail not barre the other 

\amtife, fo hauing regardto them the realty ball bee pꝛeferred, g omne maius trahit ad ſe | 
— — (n) Indina Wzitof Ward bzought by two. the releaſe of the one ſhall not 3 7g. 
—— — Hallenure to his benefit, foz he ſhall recoucr the whole Ward, and hold? 76, 21 Hs. bs 

But here adiucrſityts to be obſerued betwerne real! _ wherein damages are to be 

cc 3 reco= 


_ Lib. 


o) Merton cap. i. in 
dower · Gloc · cap. l 


e H.6.57. 
22. H. 6. 25 h. 


(a) 11.Aſcg. 18. E. 3. 2. 
23+-24- 31. E· 3 · quare 
Imp. 161. 7. E-· 3-5 9-E-3» 
6+ 32. E- 3. 30. 22. K. 3 2 
13H. 4 7. 3. F. 2. quare 
Imp. 44. 38. E. 3. 30.31. 
5. E. 3. 26. 21 E. 3. 16.17. 
5 7.34. 8.1.5 14. 
22H. 6 28.26. 1.7. 34. 
27. F. 3. 81. 32 H. 6. 15. b. 
17. 0-25. 2. H. 7. 14. 
13•H. 8. 13.14. 

44-F- 3.12. 46. E. 3. 13. 
16. E. 4· 11. 24 E. 3. 34. 

4. E. 418. 7. 4.34 

2 R. z. enc orabent. 3. 
33+E.3-quarc I 5 154 


13.H. 2.2. 


1 H.. 13.2 


(ab. 8. 


Of Releaſes. 


Sed. 49 3 494. 


retoueted at the Common Law, as in an Afliſe, ec. and reall actions where 
to be recoucred bythe Common Law, but are giuen bythe (o) Statute, foꝛ theres — 
allacttons perſonals is no barre, as in the Writ of Dower, Enuie ſur diſſeifin in le = 1 


Mordanc , Aiel, &c. 


CET en Quare impedir, vn re- 
leas dactions perſonals eſt 
bone plee & iſſint eſt vn releaſe good plea, and fois a releaſe of 4. 


| 


Sed. 4.93. 


Ndina 
leaſe of actions perſonals 


Luare impedu, a fe. 
sa 


dactions reals, Per Martin, Qd, ations reals, Per Martin, uot fut 


ftuit conceſſum.Hill.g.H.6.57.* 


conceſſ um. Hill. 9. I 6. fol. 5. 


( his is an addition to Littleton, which although it be Law, andthe Baketrulyc- 
1 ted, yet J paſſe it auer. But yet note by the way, Chat a releaſe ofactions perſonals 
is alſo a god barre in a Quare impedit, becauſe it is an action mixt. | 


CL diſſei ſor bien 
poet pleder, &c. 
Nota,euerp man ſhall plead 
ſuch Pleas as are pꝛoper foz 
him, and aptfo2 his defence 
to be pleaded, (q) 2s a diſ⸗ 
ſeiſoꝛ that hath nothing in the 
land may pleade a xeleaſe ot 
actions perſonals, becauſe 
damages are to be recoue- 
red againſt htm, andtherefo:e 
fo: his defence Hee map plead 
it, but a releaſe of actions re= 
als he cannot plead, becauſe 
he hath no eſtate in the land. 
and none ſhall plead a releaſe 
ot actions reals in an A ſliſe, 
but he tenant ot the land. Et 
ſic de cætetis. But the Te⸗ 
nant in an Aſſiſe hall piead a 
reicaſe of actions perſonals 
tothe Diſicetloz, for that Olea 
pꝛoueth that the Plaintife 
bath no cauſe of adion a⸗ 
gainſt him, 


Set. 494. 


CEN melme le 
maner eſt en 
aſſiſe de Nouel diſſie- 
ſin, pur ceo que il eſt 
mixt en le realtie, et 
ele perſonalty. Mes 
ſi vn tiel all, ſoit ar- 
raigne enter le dillet- 
ſoz et le tenãt, le diſ⸗ 
ſeiſoꝛ bien poit plede 
vn releas dactions 
perſonals, pur bar⸗ 
rer laſſ mes nemy vn 
releas dactions re⸗ 
als, car nul pledera 
releas dactions re⸗ 
als en all, foꝛſq; ł te⸗ 
nant. 


IN the ſame manner 

it is in an Aſſiſe of 
Nouel diſſeiſin, for that 
it is mixt in the realty 
and in the perſonal. 
tie; but if ſuch an Aſ. 
ſiſe bee arraigned a. 
gainſt the Diſſeiſor, 
and the Tenant, the 
Deſſeiſor may well 
plead a releaſe ofati- 
ons perſõ ils to barre 
the Aſſiſe, but not a 
releaſe of actiõꝭ reals, 
for none ſhall pleada 
releaſe of actiõʒ reals 
in an Aſſiſe, but the 


(cLAnT. 


Itthe Diſſeiſee relcaſeto the Diſſtiloꝛ all actions reals,and the Diſſeiſo2 maketh a feoffe- 
ment in fee, and an Aſſiſe is bꝛought againſt them, the Feoffee ſhall not plead the reltalt te 
the Dilſeiſoꝛ, foꝛ that he is not pꝛiuie to the releaſe, foꝛ a releaſe of actions ſhall only extend to 


Pꝛiuies. 


Ita Oiſſeiſoꝛ make a leaſe foꝛ life the remainder in fe, and the Diſſeiſer releaſe all 4610s 
to the Tenant foz life, after the death ot Tenantfoz life, he in the remginder ſhall not pltad 


the ſaidreleaſe. 


Ifthe Diſſciſee releaſe all actionsto the Diſſeiſo2, and die, this doth barre him but to? bis 
lite, toꝛ attex his deceaſe his heire ſhall haue an action (t) as ſome haue ſaid. Ind hereby may 
appeare a manifeſt diuerflty betweene a releaſe ofa Bight, anda releaſe of actions» 


Seck. 


Lib. z. 


als q coutent deſtre ſue en- 

uers le tenant dl franktene- 
ment, {i k tenant ad vn releas 
dadions reals del demandant 
fait a luy deuant le bꝛieke pur- 
chace, et il plede ceo, il eſt bon plee 
pur k demandant adire,que celuy g 
que pledale plee nauoit rien en 
le franktenement al temps del 
releas fait, car adonque il nauoit 
cauſe dauer aſcun action real 


C [as en tiels 


enuers luv. 


C His is euſdent enough bythat which bath beene ſaid, that a releaſe of all actions 
1 reals muſt bee made to him that is Tenant otthe Land, becauſe a reall action muſt 
be bꝛought againſt ſuch a Tenant, 


C]Tem en tiel cas 
ou home poet 
enter en Ter⸗ 

tes ou Tenements, 
et auxy poit auer vn 
Action real de ceo, 
que eſt done ꝑ la Ley 
enuers le Tenant, ſi 
en ceſt caſe le deman⸗ 
dat releſſa al tenant 
touts maners de ac⸗ 
tions reals, vncoꝛe 
ceo ne tolle le dᷣman⸗ 
dant de ſon entrie, 
mes le demandant 
bien poit enter nient 
contriſteant tiel re⸗ 
leas, pur ceo que nul 
choſeeſt releſſe koꝛſq; 
ladion, ac. 


aboueſaid. Ind hereby allo againe 


anda relcaſs ot actions. 


Of Releaſes, 
Set. 495. 


actions re- Lſo in ſuch Actions Reals 

which ought to bee ſued a. 
gainſtthe renant of the Free- hold, 
if the tenant hath a releaſe of acti- 
ons reals from the Demandant 
made vnto him before the Writ 
purchaſed, and he plead this, it is a 
ood plea for the Demandant to 
ſay, that hee which plead the Plea 
bad nothing in the frechold at the 
time of the releaſe made, for then 
he had no cauſe to haue an action 
reall againſt him. 


| Sell, 4.96. 
"A Lfo in ſuch caſe 


where a man 

may enter into 
Lands or Tenements, 
and alſomany have an 
Action reall for this, 
which is given by the 
Law againſt the Te- 
nant, if in this cale the 
Demandant releaſeth 
tothe tenãt all maner 
of Actions reals, yet 
this (hall not take the 
Demandant from his 
entrie, but the De- 
mandant may well 
enter notwithſtãding 
ſuch releaſe, for that 
nothing is releaſed 
but the Action, &c. 


Oet enter. 
it appeareth, 
where a man ma 
enter, a Releaſe ot all Actions 
doth not barre dim of his 
right, becauſe he hath another 
remedy, vix. to enter. And this 
is agreeable with the authozt= 
tie of our ([) Bokes. But 
where his entry is notlaws= 
full, there a Keleaſe of all 
actions is by conſequence a 
barreof his right, becauſe he 
bath releaſedthe mean wher= 
by he might recouer his right. 
As if the Diſlſetlee releaſe all 
actions to the heireofthc Diſ- 
ſeiſoꝛ, which is in by Diſcent, 
he hat h no remedy to recouer 
the land, but yet the Diſſeiſer 
hath a right, fo: that he bath 
releaſed his action, # not his 
right, as ſhallbe ſaidhereafter 
in the Cbapter ot᷑ Remitter in 
his pꝛaper plate. It the heire 
ofthe Diffeiſo: make afeoff= 
ment in ter tot wo, -# the Dil= 
| ſeilee releaſeth to one ofthe 
Feoffers all actions, and he dieth,the Surutuour ſhall not plcad this releaſefoz the cauſes 
appeareth another diuerfity betweene a releaſoofaright, 


Set:4.95,496. 286 


(C) 18.E.3-34 £9-E.3- 


Title 35. 


Lis. 
1. Aſſ. 3. 30. E. 318.6. 


19.H. 64 6. 11. H 7. 
21. b. 7H. 6.6. 


Glanul-lib. 10 cap. 13. 


41. E. 3. 2. 


(t) 41. B. 3. 2. . H. 6. 1b. 
28.25. 2 1. E. 3.13. 

3. H.. 19. 30. H. 6. 4. 
9-H. 6. 18. 


(u) 10. A. 20. 21. H.. 1. 
14. H. 4.4. 14. H. 4. 23. 
24.27. 

020. H. 6 41. 15. E.;. 
Seuerance 14.31 E. 3. 
ib 32. 42 E313, 

40. E. 3. 25. 


Cab. 8. 


OfReleaſes. 


Keck. 49, 498, 499. 


Itisto de obſerued when a man hath ſcucrall remediesfo2 one and the ſelteſame 


it reall, perſonall, oz mixt, albeit 


CF? melkime lo maner eſt de 
choſes perſonals, ſicom 
home a toꝛt pꝛent mes biens, ſi 
ieo releſſa a luy touts actions 
perſonals, vncoꝛe ieo puille p le 


Set. 497. 


he releaſeth one of his remedies, hemayvſetheohr fb 


| N the ſame maner is it of things 

perſonall, as if a man by ron 
take away my goods, if I releaje 
to him all actions perſonals, yet | 
may by the Law take m 


Y goods 


ley pꝛender mes biens hoꝛs de out of bis poſſeſſion, 
ſonpoſleſſion, 
This of it ſelteis euident. 
Sect. 498. 
Kieſe de detinue. ¶ A Urxy (i ieo ap Lſo if 1 haue a5 
C Bra 899 Aale cauſe daũ cauſe to haue 
dicitur 3 Detinendo, bꝛieke de D etinu e de a Writ of D * 


becauſe Dctiner is the pꝛinci⸗ 
pall woꝛd in the Wzit, And it 
iyeth were any man comes 
to gods eyther by deltuer y, oꝛ 
by finding, Anthis £2zitthe 
Blainttfe ſhall recouer the 
thing detained, and therefoꝛe 
it muſt bee ſo certaine as it 
map be knownc, and fo: that 
cauſe, it lyeth notfoz monep 
out ofa baggr, oz cheſt, and ſo 
of coꝛne out of a ſacke, andthe 
like, theſe cannot be knowne 
fromother. (t) A man (hall 
haue an action of Detinueof 
Charters whichconcern the 
inheritance ot his land it Le 


mes bñs vers vu au⸗ 
ter coment q ieo re⸗ 
leſſa a luy touts adi- 
ons perſonals, vncof 
teo puiſſe per le ley 
pꝛendꝛe mes biens 
hoꝛs © ſon poſſeſſion, 
pur ceo que nul dꝛoit 
ö les biens eſt releſſe 
aluy, mes ſolement 
lacion, ac. 


my goods again? an- 
other, albeit that Ire. 
leaſe to him all ati. 
ons perſonals, yet [ 
may by the Law rake 
my goods out of his 
poſſeſſion, becauſe no 
right of the goods is 
releaſed to him, but 
only the action, &c. 


know thecertainty ot them, and what land they concerne, oꝛ if they be in Bagge ſealcd, 0; 
Cheſt locke d, though he knoweth not the certainty ofthem: and it is good policie (it poſlibi 
he can) in that caſe to declare ot one Charter in eſpeciall, u) andthen the Defendant fhall 
not wage his Law (x) Yn action ot Detinue foz Charters doth ſound in the realty, fo: 
therein ſummons and ſeuerance lpeth, and in Detinue of gods a Capias doth! pe, but fo 
Charters in eſpeciall a Capias lyeth net, and pet a Releaſe of actions perſonalsin a W1itoi 


Detinue of Charters is a god barre, 


( P Er cauſe del Sta- 


tue. That is to 

ſap,the Statuteof 4.H.4.c,7 
and r1,H.6.ca 4. 3 

¶ Cor 2 vet ple 


der le releaſe general. 


Jef. 499. 


CITem ſi hom̃ ſoit 
dilleiſie æ le diſ⸗ 
ſeiſoꝛ fait feoffment 
a diuers perſons a 
ſon vſe, et le diſſeiſoꝛ 
continualment pꝛiſt 
les pꝛofits, ac. et le 


touts 


A if a man bee 
diſſeiſed, and the 
diſſeiſor maketh a ſe- 
offment to diuers per- 
ſons to his vſe, and the 
diſſeiſor continually 
taketh the profits, XC. 
& the diſſeiſee releale 


Lib.3- 78 
actions r 
Ws il ſuiſt vers 
wp ble Deutre en 
nature daſſiſe p cauſe 
de leſtatute, pur ceo 
que il pꝛent les p20- 
fits, fc. Quzre, co⸗ 


ment le diſſeiſo2 ſer- 2» 


ta aide per le dit re- 
leas:car (il voile ple⸗ 
der le releas gene⸗ 
talment, donques le 
demandant poit dire 
q il nauoit riens en 
le franktenement al 
temps del releas 
leas | 
donques il content 
tonuſtt vn dillerſin, 
et donques puit le 
demandant enter en 
le fre, ac. p ſon conu⸗ 
ſans de k dilleiſin,xc. 
Mes peraduenture 
p eſpecial pleader il 
luy poit bark ö lacti- 
on que il ſuiſt, ac, co- 
ment le demandant 
poit enter. 


ment que 
releſſa al defendant 
touts maners dicti- 
ons reals et pſonals 
ceo ne aidera my le 
defendat, pur ceo que 
ceſt appeal neſt pas 


Ot Releaſes. Sedt. 300. 


to him all actions re. Baindt the pernoz of the 


als, and after hee ſueth — * —_ — 


againſt him a Writ of Aladtonsrtals, and vet heb 
ent rie in nature of an bath neither lun in -rc, noz 


aſſiſe by reaſon of the lus ad rem, which point in 


woꝛthy of obſeruation fo 
ſtature, becauſe hee ta- — of the equity 


keth the profits, &c. my 


ſpecialment, p 


his anceſter 


Se C Dongues il cu. 
gere, how the dillei- |. —— vn dif. 


ſor ſhall bee ayded by 
the ſaid releaſe, for if 
hee will plead the re- 
leaſe generally, then 
the demandant may 
ſay that hee had no. 
thing in the freehold 
at the time of the re- 
leaſe made, and if hee 
lead the releaſe ſpeci- 
ally, then he muſt ac. 
knowledge a diſſeiſin, 
and then may the de- 
mandũãt enter into the 
land, &c. by his ac- 
know legement of the 
diſſeiſin, &c. but per- 
aduenture by ſpecial! 
= ing hemay barre 

im of the action 
which hee ſueth, &c. 
though the deman- 
dant may enter. 


Seck. 500. 


Lſo if a man ſue 

an appeale of fe- 
lony of the death of 
inſt an- 
other, the ap- 
pellant releaſe to the 
deſendant all manner 
of actions reall & per- 
ſonall, this ſhall not 
aidethe defendant, for 
that thisappeale is not 


ſerſin, &c. Ina Wiit of 


Dower the Tenantpleaded 
that betoꝛe the zit purcha⸗ 
ſed A. was ſeiſe d of the land, 
ec. until bythe Tenant him= 
ſcife hee was diſſeſ/ed, and 
that hanging tie W!2i A. re= 
couered againſt him, ec. 
iudgement of the UUlztt, and 
— — RUILY 
a the nt confeſſed a 
fnin htunſelfe. 
¶ Dongques poit le 
demandant enter. 80 
might — haue done in this 
caſe that Lutleron putteth, 
albeit the Tenant conte ſſed 
no diſſeiſin. And it 
is no pzeiudice to the 
nant to confefle a diſſei flu in 
htmſeife, ac. and then. as Lit- 
ſhall be barred. 
But the reader is to 0b. 
ſerue, that now by the Sta= 
tute of 27.H.8.cap.nf, which 
execute the to the 
bſe, allthe Statutes againſt 
Ceſty que vie, 02 pernoꝛ ofthe 
p:ofles haue loſt theirkozce. 


COLT rn: 
mon Pleas, now 
treatcth of certaine Picas 


capitalia co quod vltimum in- 
ducunt ſupplicium, &c. Mino - 
ra vero, = ig 
inducunt, vel pœnam 
lartlem, vel tumboralem vc) 
CAcertis 
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1H. 7.2. 


I 5. E. LA b. 


28. H. f. Dier. 32. 
27. H. . ca 16. 


Vl, 
Cra. lib. j. o. 101. b 


Lib.5 


(b) Her. lib. . cap-· 15. 


(o) M. c.. Set. 4. &. c. 4· 


des paines en diuer 
MAIVICI 5+ 


(x) Mir. c. z. Se 2.7. 


Brad. lib. 3. ol. 137. Beit. 
ca- 22.23. let. Ii. 1. ca. 31, 


32,33. 


(v) Glanuil lib. 7. cap. g. 
Et lib. 14 cap-1-& 3. 


24. H. ca 12. 5 El· ca.. 


Lamb. expoſ. verb. Eſti- 
matio. Flet. lib. i. ca. 42. 
Houed. fo. 344 


io um 


21.H.6.164 


x 


irt dLefo,car 555: 
PNA »7 Ita 9 Covong 


(b. 8. 


carceris incluſionem, &c, 

(b) Criminalium quædam 
ſententialiter mortem indu- 
cunt, quzdam vero minime. 
(e) De peche eſt briefe diviſi- 
on, car eſt mortal ou venial 
ſolonque cco que appiert es 
paines. Ind that crime is 
called moztall oz coꝛpoꝛall: 
moꝛtall, decauſe it deſerueth 
death; 4 ſuch crimes are cal⸗ 
led veniall, as may be reder⸗ 
med o2 ſatiſſied by ſome other 
puniſhment than by death. 


Appeal de Fe- 


leonie. (x) Appel'un 
fanifieth Accuſatio, an Iccu⸗ 
ſation, and therekoze to ap⸗ 
peale a man is as much as to 
accuſe him, andin (y) ancient 
Bokes he that doth appeale 
is called Acculator,andis pe: 
cultarly in legal ſigniſication 
applyedto Appeales okthzer 
ſozts. Firſt, of wꝛong to 
bis Anceſtoz, whole heire 
male hcis, and that is onely 
of death, whereof out Zuthoꝛ 
here ſpeaketh. The lecond is 
ot wꝛongto the husband, and 


Of Releaſes. 


action real, entant 
que lappellant ne re⸗ 


couera aſcun realtie ſha 
en tiel Appeale: Pe R 


tiel appeale neſt pas 
action perſonal, en⸗ 
tant que le to2t fuit 
fait a ſon Aunceſtoz, 
et nemy a luy. Mes 
ſil releſſa a le Defen- 
dant tout manners 
Actions, donque il 
ſerra bone barre en 
Appeale. Et iſſint 
home poit veyer que 
releaſe de touts ma⸗ 
ners dactions, eft 
melto2 que releas de 
actions reals & per⸗ 
ſonals, ac. 


Seft Joo. 


an action reall. 
much as the feln 
U not recover any 
ealtie in ſuch Ax, 
peale, neither is ſuch 
Appeale an aig per. 
ſonall, in as much as 
the wrong was done 
to his Anceſtor, and 
not to him. But if 
hee releaſe to the De. 
fendant all manner of 
Actions, thẽ it ſhal be 
a good bar in an Ap. 
peale, And ſo a man 
may ſee that a Releaſe 
of all manner of Agi. 
ons is better than a Re. 
leaſe of Actions reals 
and perſonals, &c. 


is bythe wife only of the death of her husband to bep2oſecuted, 


{T he thirdis of wꝛongs done tothe Pppeilantsthemſclues, as Kobbery, Bape, andMayz 
hem. The woꝛd appellum is deriue d of 4ppeller, tocall. becauſe Appellans vocat reum in iudi- 
cium. He calleth the Detendant to iudgement, andthe Plaintife iscalledthe Appellant, 
C Appeale. Appellatio is a remouing of acauſe in any Eccleſlaſticall Courtto a Su- 
perioꝛ, but ofthis there ne deth no ſpeech in this place. 
¶ De mort. Appeale ot death is oftwo ſoꝛts, of Murder g ot homicide. Murder l 


when 
it is le 


is llaine with a mans will, and with malice pꝛepenſed oꝛ fozcthought. Homicide as 
ly taken is when one is flaine with a mans will but not with malice p:epenſed, 


Chante⸗ medi yoꝛ Per infortutium, is when one is ſlaine caſually, and by miſaduenture,with- 
out the will ol him that doth the a&, whereupon death inſueth, but ofthis no Ippeale doth 
iye. Murder commethofthe Saxon woꝛd Mordren, 

Were is anold Saxon woꝛd ſometimes wꝛitten Wera, and ſlgniffeththe pꝛice ofthe life ofa 
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man, Uſtim rio capiti, that is, ſo much as one paid foꝛ the killing of a man, by which it appta⸗ 
reth, that ſuch gouernment was in thoſe dayes as laughters of men were moſt rarelycom- 
mitted, as Maſter Lambardcollecteth.Ynd you ſhall not reade ofany inſurrection 07 rebellion 
befozethe Conqueſt, when the viewof Frankpledge and other ancient Laws ofthis Realme 
were in their right vile. 

C Gtes fol releaſe al Defendant touts manners d actions, & c. yndihe 
reaſon is. foꝛ that then all Actions as well ctiminall as reall, perſonall and mixt. be releaſeb. 
But a releaſe ot ali actions reall and perſonallcannot barre au Yppeale of death, becauſe that 


Beleaſe extendethto common 02 ciuill actions, and not to actions criminall ; but Relcaſesof 


all actions criminalloꝛ moꝛtall, or toncerning Pleas ofthe Crowne, are gud barres in an 
Appealt ot death, and lo the (&c.) in the end or this Section is well explained, 


ö ö eee 


Lib.z. 


e touts actions perſonals ceo 
lee, Car action öl 
Jppeale, lou lapellee aua wdge- 
ment de moꝛt, xc, eſt pluis hault 
que action perſonal eſt, et neſt 
yas p2operment dit action per- 
ſonal : Et pur ceo ſi le defendant pe 
yoiloit plead vn releaſe del Ap- 

pellant de barrer luy dappeale, 
en ceſt caſe il couient dauer vn pe 
releaſed touts maũs dappeals, 
du touts manners dactons, coe 


ſemble nul ÞP 


ilſemble, 4c, 


rie, ſił defendant volt plea⸗ 


C [ Tem en appeale de Robbe- 
der vn releaſe de lappellant p 


Of Releaſes. 
Sed. 501. 


A 


meth, &c. 


Seck. oi, 362. 


Lſo in an Appeale of Robbe- 
rie, if the Defendant will 
lead a releaſe ofthe Appellant, ot 
all actions perſonals, this ſee- 
meth no Plea: for an action of 
Appeale where the Appellee ſhall 
haue iudgement of death, &c. is 
higher than an action perſonall is, 
& is not properly called an action 
rſonall, and there if the Defen- 
dant wil plead a releaſe of the Ap- 
pellant, to barre him of the Ap- 
ale, in this caſe hee muſt haue a + :* 
releaſe of all manner of Appeales, 
or all manner of Actions, as it ſee⸗ 


C Robberie Roheria properipis when there is a felonious taking away of a mans 
gods from bis perſon ; and it is called Robbery, becauſethe gods are taken as it were Dc 
lu Robe, from the Robe, that is, from the perſon: but ſometime it is taken in a larger 


ſenſe, 


U Iudgement ae mort, Cc. By this (&c.) is impl ed Appeales of Rape, of 


within our LTuthoꝛs reaſon. 


Irſon 02 Burning, of Felonp 02: Larcen 


p> foz therein alſo is tudgement of death, and are 


| ( Come il ſemble, exc. It is to be vnderftod, That, firſt ,a releaſe ofall actions 
criminall, moꝛtall/bꝛ concerning Pleag ofthe Crown. Secondly,a relea ſe ot᷑ all A &ions ge= 


nerally, Thirdly, a releaſe of all Pppea 
barres in all theſe kinds ol Appeales. 


Cies en Ap- 
Motte de Mai⸗ 
hem vn releaſe de 
touts manners dactt- 
ons perſonals eſt 
bone plee en Barre, 
pur ceo que en tie] 
action il ne recouera 
loꝛſq; damages, ac. 


finger, cutting olf his legge 02 tt, 02 whereby he loſeth the vſe 


Sect. 502. 


Vt in Appeale of 
Mayhem a releaſe 
of all manner of acti- 
ons perſonals is a 
good plea in barre, for 
that in ſuch an action 


hee ſhall recouer no- 


thing but damages. 


¶ Damages, Cc. V. Sect. tg. 


¶ Releaſe de touts manners A 


the reaſon is, foꝛ that cucry Action wherei 
in Law takenfoz an Action perſonali, 


les, Ind laſtlip, arcleaſcof ali Demands'are god 


( Ayhem Ma- 
hemium , mem 
bri Mutilatio, 

02 Obrrunca- 
tio, commeth ofthe Frenc 
woꝛd Mehaigne, 4 ſigniffet 

a Coꝛpozall Hurt, whereby 

be loſeth a Member, by rea: 

ſon whereof hee is leſſe able 
to fight; as by putting out his 


terth, bꝛeaking his ſcull.ſtri⸗ 
king off his arme, hand, 02 
ot any ot᷑ his ſaid members, 


cons Perſonals eſt bone Plea, &. And 
n damages onei are reconered by the Plaintite, ts 


Sect, 


xv:287. , 


288 


$ 20 3 
7 0 , 
4 vrwa *4 5 Ts © * 
NR 
121. Aſſ. 39. 
W. I. cap · 26 xk 


V. Se &. 74 


Mir. ca. i. Sect. . $lanw 
l. 14. ca. 7. ract. lib- 3. 
Tract 2. ca 24.Brit- 

fo · N. ca · 25. Flet. lib. t. 
ca- 38. Stant. PI. Cor 
fo. g. b. 


— 77 Pow Ih, brafing out «OR An, 
tu 2 


eye, beating ont his fozc=- 


A molly 4 
23.E-3-94- 8. H. 4.21 


"bs . 


21. H. C. 16. 


2 


Li.z. 


v. li. t 1. f. 3841. in Met- 
calſes caſe vpon what 
iudgements and awards a 


' WriutofEror doth lie. 


 Li-5.fo.111.Foxleyes caſe 
Li-7.f@-11.12.Jentlc- 


JS 


(3.8. 


Riefe de Error. 


This Wait ipeth 
when bby man is 
gricued by any er-= 
toꝛ in the koundation, Nocee⸗ 
ding, iudgment, oꝛ execution, 
andthereupon it is called Bre. 
ue de errore corrigendo. But 
Without a iudgement 02 an a= 
wardin nature ofa iudgment 
no Ait of Erro2 dothlie, foꝛ 
the woꝛds of the W21t be, Si · 
iudicium redditum fir: andthat 
iudgemenꝑ muſt regulariybe 
gtuen by Judgesof Recoꝛd, 


C 


mans (c- 6 / 
* 7 * : * and in a Court ot Recoꝛd, 6 
f 1 


by any other inferiour 
udges in baſe Courts, foz 
thereupon a w2:it of falſe 
iudgement dothipe, Inthis 
caſe of Utlawzp vponP20= 


teſſe the tudgement is giuen 


15. Iliz-· Dyer 3 15. 


Lib. 9. O. 119.8. Lanchars 
Calc» 


28.Afſ.49. 12. E. x. Vt - 


bag 3-38 E. 3. 13. Mich. 


4& 5. Elir. Dycr fo. 222. 
Vid. Scct. 197. 


2-H .4.6- 


(inthe Count Court, which 
is no Court of Recoꝛd) by 
the Co:oncrs (ſauing in 
London judgement ts giuen 
bpthe Recoꝛder, and not by 
the Waio:z, whois Cozoner 
bytbe Cuſtome otthe City:) 


the 


OfReleaſes. 
i Seck. 503. 


CIO 1 home 
ſoit vtlage en 
Action perſo⸗ 

nal per pꝛoces ſut le 

Oziginall, et poꝛt bre 

Derroꝛ, ſi celuy a que 

ſuit il fuit vtlage, 

voile pleader enuers 
luy vn releas b touts 
manners Dactions 

Perſonals, ceo ſem⸗ 

ble nul plee, car per 

le dit Action il ne re- 
couera rien en perſo⸗ 
naltie foꝛſque tant- 
ſolement de reuerſer 
le Utlagarie: mes 
vn Releaſe de Btiefe 

Derrour eſt bone 

plea. 


fo: attet the Defendant is Quinto exaAus, and maketh default, the ĩudgement is, Ideo wage. 
tur per iudicium Coronatorum, and in London, Per iudicium Recotdatot x: ſo as bythe duty 
Plaintife recouers nothing, but the King takcththe whole benefit therot, koꝛ the Lawdid 


Kent. yd. 


Lſo ifa man be 
outlawed in an 
Actiõ perſonal 
by proceſſe vpon the 
Originall, and bring. 
etha Wirit of Enour 
if he at whoſe ſuit hee 
was outlawed, will 
pleade againſt him a 
Releaſe of all manner 
of Actions perſonals, 
this ſeemeth no ple, 
for by the ſaid action 
hee ſhall recouer no. 
thing in the perſonal. 
tie, but only to teuetſe 
the Outlawrie : But 
a Releaſe of the Writ 
of Errour is agood 
plea. 


intend, thatthe Defendant would rather appeart and anſwer the Plaintife, ec. chan tolo 
feit all his S s and Chattels, Debts and Dutiesto the King, by his default and contumn⸗ 
cie. But Littleton is to be intended, Thatthe Sherite doe returne the Exigent whereby the 


Outlawzpappeares of Retoꝛd, oꝛ thatthe Outlawꝛy be remoued bp Certiorari, £02 befoze 


that time that the Dutlatwzy appeare of Recoꝛd, the Defendant doth not fozfeit his 


gods noꝛ the Plaintife can be diſabled, noꝛ any Ulirit of Erroz doth lye in that caſe, Fndthis 


is the cauſe that the gods of Outlawes cannot be claimed by Pꝛeſcription, becauſe theyare 
notfozfcitcd vntill the Outla p appeare of Recozd. Vide Sc&.197. where it appeareth by 
Licrlcron, Chat the Platntife cannot be diſabledby Outlaw2y, vnlefſeit axpearethofBc- 


co2d. . 


be obſetued a 


C Car = le dit Action il recouera rien en le per ſonaltie. Hereupon i ts 
rlity, when by the W2it of Erroꝛ the Plaintite cha li rccouer, or te reſtoxed 


to any perſonallthing, as Debt, Damage, 02 thelike, foz then bythe traſon that Liulws 


here yeeidcth.the reicaſcof all actionsperſonalsts a god plea, fo:thattheP! 
coucr, 02 to be reſtozed to ſomething in the perſonaity. Indlo le wile when land is to be re 
couertd, oꝛ to be teſtoꝛedin a Writof Exroꝛ, a Releaſe of all actions reals is a god barre 

where bya Ulritof Errozthe Plaintifeſhall not bet reſtoꝛed to any perſdnali oz reall thing. 
then a releaſe ofall actions reailoꝛ perſonall, is no barre, and therefoze Daleron bett 
hiscaſe wit h greatcaution: Ita man( ſaith he) by Pꝛoceſſe vpon the G: 


aintife is to te⸗ 


igmall be outlawed, 


there inder d he ſhall be teſtozedto nothing in the perſonalt pagainſt the Plaintite. Sutwher 
bythe Outlawpy he fozfeiced all his Gmb and Charteisto the King, he ſhall be refloxtd® 
them allotherby he ſhall be reſtozedto the Lad, to be of abilityto ſue, xc. But it the Pla! 
eife in a perſonall action recouer any debt. ac. 02 damages, and bee outlatwedaftcr ſudgemen, 
therc ina Ultit of Erroz bzought by the Dekendancvpon the pꝛincipall iudgement a relen 


all aaions pet ſonals is a godpiea, Ind ſo itis where a Judgement is giuen 
a releaſe ot all actions reals is a god barre in a Writ of Erroz bzonghttherenpov. 


in ateall action, 
Jt 


Lib3- 


t the Tenant in a real! action releaſe to the DefTndant after retouery bis right in the 


OfReleaſes. 


Seft.504.. 


44> ſhall not haue a (Writ of Erroz. foꝛ that he cannot be reſtoꝛed tothe land. 

Ind ſo it is it debt, Ec. 02 damages be recouered in a per ſonall action by falſe Uerdict, and 
the Defendant bzingetha Crit of Attaint, a (a) releaſe ot all actions per ſonalisis a god 
datte ofthe Attaint, fo: thereby the Plaintife is to be reſtozed to the debt, gc. 02 damages 

ch he loſt, the like Law is if a Judgement be giuen vpon a falſe Ucrdictin a reallaction, 


2 releaſe of all actions teals isa god batte in an Attaint. Foz both 
{1rit of Attaint, doe inſue the nature ot the foꝛmer action, ac. 
Ind ſo it is it᷑ a Writ of Audua Querela be bꝛought y the Defendant in the fozmer action to 


the Writ of Error, and 


diſcharge himſolfe of an cxecution,a releaſe of all actions perſonals is a god barre, becauſe he 


#1 


s dilcharge himlelfe of a perſonailexecution, 
¶ Mes vn releaſe de briefe de error eſt bone plea, &c. So asinthis 


ſreciallcaſe here put by Littleton, wherin the Plaintifcis to recoucr oꝛ be reſtoꝛedto nothing 
againſt the party. vet foz that the Plaintife1n the foꝛmer action is pꝛiu to the Recozd, a re= 
leaſe ofa Wiritof E xroꝛ ts him is lufficient ts barre the Plaintife in the Writ of E rroꝛ ofthe 


Cx Tem, home 
recouer debt ou 
damages, & il re- 
lala al Defendant 
touts maners dactt- 
ons, uncoze il puit 
loialment ſuer exe⸗ 
(ution per Capias ad 


Sef, 504. 
* if a man reco- 

ver debt or da- 
mages, and he relea- 
ſeth to the Defendant 
all maner of Actions, 
yet hee may lawfully 
ſue Execution by Ca. 
pias ad ſatisfaciendum 


ſyit,andvexation by the tit ot Erro. Ind fo note that an action reaĩ oꝛ perſonalldothim= 
ply a recoucrp of ſomet hing in the realtyoꝛ perſonalty,o2 a teſtitution to the ſame, but a Wrig 


tmplyeth neither of them, which is woꝛthy of obſeruation. 


C Ere appeareth a 
diuerſity bet weene 

an Action ard an 
Execution. Foz regularipan 


Action is ſaid in his proper 
ſenſe to continue bntiliiudge= 
ment bee giuen, and after 
iudgement then doth Pꝛo⸗ 
ceſſe of E xecution begin and 
therefoꝛe a releaſe of all Aci: 
ons regularly is (b) no barre 
of E xccution, foʒ the E xecu 


ſatisfaciendum, ou per or by Elegis, or Fieri 
Hlegit, ou Fieri facias, facias: For Execution 
car execution per tiel upon ſuch a writ can- 
buiefe, ne poit eſtre not bee ſaid an Acti- 
dit action, on. 


tion doth beginne when the 
Action doth end. Indthere⸗ 
foze the foundation of the 
firſt is au oꝛiginali Writ,and 
doth determine bythe Judg= 
ment, and @'rits of E xccutt= 
on are called Judictall, bez 


cauſe they arc grounded vpon the Judgement. 


C Per Cap, ad ſatisfaciendum. This is a iudiciall Writ foꝛ the taking ofthe 
bodyin Exccution vntili hee hath made ſatisfaction : where a Capias ad ſatistaciendum 
eth atthe Coumon Law, and where it is giuen by Statute, you may reade at large 
liny Reports. 

J baue rcadtwo ancient Recozds touching the taking ofthe body in Execution, where of 
to my remembꝛance, I neuer readanytouch in our Bones, pet will I recitethem, andieaue 
them tothe tudicious Reader. William de Walton bꝛought an Acton of Treſpaſſe of bꝛea⸗ 
king his cloſe againſt lohn Martin, and bpon not gutity pltaded, he was found guilty and 
damages afſeſſed, whereupon tudgement was given that the Plaintife ould recover his 
mages, Et quod ęrædictus lohannes capiatur., Pndthe Keco2d ſaith; Quod przdiftus lo- 
hangcs venit coram Domino Rege & reddidit ſe priſone, & quis conſtat Curiz per inſpectionem 
«poris iplues Tobanni*, quod idem lobannes eſt tali ætatis quod panam impriſcnamenti ſubire 
aon poteft, idevdifumeſt ci, quod eat inde fine die. The other Becozd is, That Ellen Allor 
diougbt an Ippeale of Robbery againſt lohn Bockiſcleke Clarke; Richard Chorta, andothers, 
who pleaded not guilty, and were notfound guilty : whereupon tudgement was giuen that 
they Would goe quite, Er prædicta Elena pro falio appello ſuo commuraur priſonz, &c. (foz 
. the Sratare Geought — be — inthat ch fo; a peare.) Butthe Recozdſaith, 

uis e Elena pragnans fui & in iculo mortis, ipſa dimittitur per manucopyonem,Oc. ad 
babengum corpus ulque Quind, Michaclis, &c. RENE 


9 H.. 47. 


(a) 26. H. 8.3. b. 13:5 
1.1. 


34 H.6.31, 35. H. 6. 19. 
29. Aſſ.; 5. 47. E- 3. 6. 
34-B, 3.37» 


Vids Sec. 23; 


8. 3 B. 3. Auome/ 
18. 3 H. 4. 49 
74K. 651. 


ch) 13. H. 4. Releaſe 33. 
19. Hs. 3. 26H. 6 Exe- 
cution 7. 


Sir William Herbert 
caſe lib. j · fol · 11.13. 


Paſch. 16. R. 3. Rot. 66. 
coram Rege in 


Mick 42 E. 3. No 
coram R egg Cor. iu 
Theſkur- 


e 


Liba.: 


(5.8. Of Releaſes. Sefl.50g, 


There be certaine maximts in the Law concerning E xecuttons as taking fore in ea ce 
many. Ea que in Curia noſtra rite acta ſunt, debitæ excutioni demandati debent. Pꝛrum eſ 


latat eſſe ſententiam niſi mandetur execution. Ex ecutio iurn non habet iniuriam. Exccutio eſi 


c) W. 2. eap ib. 


(d.) 11. E. 1. Stat. de Acton 
Burnell. 13. E. de 
mercaoribus. 27 E. 3. 
cap· 22. Vide Fleta. li. 2. 
cap. 37. 25. E- 3· 53. 
(*)23-H $.cap.6. 


(3 :-H.T.cap-5. 


Lib. 4. fol 68.Fulwoods 
caſe 


| the 
 debto2 damages: if he hathalſigued ſeuerall parcels to ſeuerall Ilſignes, pet allthey hal 


- knowledge a Statute and Execution is ſued againſt him, andthe Leſſ@s re-enter, the 


ſructus & ſinis legis. lutis effe us in executione conſiſtir. Proſe eutis legis eſt gravis venatio — 
curio legis coronat opus. Boni Iudicis eft iudicium fine dilatione mandare executioni. F anarabi 
liores ſunt executiones alis proce ſſibui quibulcunque, But nod let vs hrare what Littleton 

ſaith, 

¶ Per Flegit. &yis is alſo a iudictall Writ, and is giuen by the Starute 

vpon a recourry foz debt 62 damages, 02 ppon a Recognizance in any Coutt, 2d 
it is called a Writ of Elegit, foz that accozding to the Statute that faith, (e) Sit dec. 
tero in electione illius, &c, ſequi breue quod Vicecomes fieri faciar, &c. vel quod ſiberet ti, we, 
The words of the Arit ber Elegit fibi liberari, &c. Ab thereupoſt it is called an Ele- 
r. By this uuritthe Sherife ſhalldcliuer tothe Plaintife. Omnia catalln debitoris,(excopy 
& »fris carutæ) & medietatem terrx. Indthis mult be dont vy an inqueſt to be taken dy 


the Sherife. 
be 


WhenLirtleron w2ote, by fo2ce of certaine Y>s (d) ofPartiament, execution might 
hadof Lands (beſidesby foꝛce ofthe Elegir)bpon Statutes Werchant, States Stapiy 
and Recognizances taken in ſome Court of Keco2d,and ſince he w2ote,vpon a 
02 Bond taken by force ofthe ftatute(*) of 2 2..8. befoze one ofthe Thicke J uſtices, oꝛ the 
Maioꝛ ofthe Sta An toꝛder of London out of Terme, which hath the effec of a 
Statute Staple. The manner of the Executions vpon Body, Lands, and Gods appearcth 
intbe Statutes quoted inthe margent. 

Since Litrleron w2ote, a pꝛoſitable Statute hath ber ne made (e) concerning executiont of 
Lands, Tenements, and Heredttaments, wherby it fs pzoutded that ifatter ſuch Lands, it. 
be had a deliuerrd in Execution vpon a tuſt oꝛ lawfullticie, whert withall the ſaid Lands ge. 
were liable, tied, oz bound at ſuchtime, as they were deliuert d oꝛ taken into extcutton hall be 
recouered, deueſted, taken, oz enicted out of, oꝛ from the poſſeſſion of any ſuch perſon, gc, bes 
fo:eſuchttmes,as the ſaid Tenants by Execution their E xecutoꝛs 02 Iſſignes ſhalhanefulz 
iyleuiedtheir debt anddamagcs. foꝛ the which the fatd Lands, ac. Were taken in Execution, 
then euerp ſuch Recoueroz, Oblige, and Kecognize,ſhailhaue a Scire facias out bftheſame 
Court from whence the fozmer Exccution did pꝛocerd, againſt ſuch perſon 02 perſons as the 
fo:mer Execution was purſue d, their Heires, E xecutoꝛs 02 Ifſignes, to haue Executlonof 
other Lands, ec. liable andto be taken in Execution toꝛ the refldue df the debt bz kamages, 
Sed opus eſt interprete. | | 

Therefoꝛe firſt it is to be knowne, that where the Tenant by Exccution hath remedygiz 
uen to him by Law after euiction, there the Statute extendeth not toit, toꝛ the At ſaith, by 
reaſon whercof, the ſad Recoucro:s, Oblige s, and Recogmzees,baue been cl&erly ſet with: 
out reme dy, ac. and the bodpreferreth tothe pꝛeamble, andthe party ought not to haue double 
ſatiſtaction, one by the foꝛmer Lacs, and another bythis Statute. | 

Andtherefoꝛeit᷑ part ofthe Land, ec. be euicedtromthe Tenant byexecution, this Str 
tute extendeth not to it, becauſe he ſhould holdthe reſidue, till he be fully tatiſſied, and he muß 
be contented if all be cuicted ſauing one Acre to hold that, though it be but a pie remedy: fo 
no new Execution in that caſe hee can haue bponthis Dtatute, Therefoꝛe if the Conuſe 
vary remedy in przlentifoz part, 02in futuro f̃oꝛ all, oꝛ part, this Statute extendoth nt 
to ” 

Secondly, It a man bet bound to A. in a Statute of athouſand pounds, and bys (after 
Dtotutefs B. in a hundꝛed pounds, and B. firft extendeth, and then A. extenderh and taketh 
the Landfrom B. pet B.ſhallhaue no aide ofthe Statute,becauſe afterthe extent ot . hal 
re-entopthe Land, by koꝛte ot hisfo:mer Execution. 

Thirdly, Jf the wife ofthe Conuſoꝛ recouer Dower againſt the Tenant by Execution, 
he fball hold ouer, and ſhall haue no aide of this Statute. - | 

Fourthip, It a man put out his Leſſee to: peares, 02 viſſeife his Leſſee fon life, and after 


2 


—— Exetution after the Leaſes ended, ſhall hold oucr, and haue no aide of this 
Fiftly, This Statute muſt not be taken literally, but accoꝛ ding to the meantng,therefore 
were the letter t untill be, ac. 02 his ACignes ſhalikullyand wholly baue {cuicd the who 


hae the Land, but till the whole debt be paid. | | 

Dirtir, herethe words de,foz the which the ſaid Lands, kr. were dellueredin . — 
A Differſo2 conuep lands tothe King who granteth the ſame ouer to A. and his hel — 4 
dy fealty, and twenty pound rent, and after granteththe Scigniozy to B. B. bow 
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and Execution is ſuedot᷑ the Meignioꝛy. A. diet ih without heire. i the Conuſee en- 
eth and is euicted by the Diſſeilee, be (hall haue the aide of this Dtatute , and pet it is out 
uche letter ofthe Law,fo: the Deignioꝛ y was deltuered in Execution and not the Tenancy 
put he das Tenant by execution of thoſe lands, and therefoze within the Statute, But the 
gerquilite ofa Neileine being euicted is out ofthe Statute, foz he is Tenant in fee imple 
thereof, and not Tenant bpexccution. | | 

Seuenthly, wherethe words be (deltuered and taken in execution) pet it after the Liberate 

Conuſee entereth (as he may) ſo as the larid is neuer deliucred, pet is he within the re⸗ 
neby ofthis Statute, faz he is Tenant byexecution. | 

Eightly, where the Statute ſaith, then euety ſuch Recoucroz, Obligee,and Recognize 
call ac. and ſaith not, their E recut07s, — 2802 Aſſignes, but they ate omitted in 
this materiall place, yet by a denigne interpꝛetation this Statute ſhall extend tothem, becauſe 
they are mentioned inthe next pꝛetedent clauſe ofthe euictton, and the remedy muſt by con= 
ſruction be extended to allthe perfons, that appeare bythe Act to be grieucd, a point woꝛthy 

obſeruation. 
— the Dtatute giueth a Scire fac' out of the ſame Court, xc. ifthe Becoꝛd be 
remoued by Writ of Erroz into another Court, e there affirmed, the Tenane by Execution 
that iscuicted ſhall haue a Scire fac' bytheequityofthis Statuteout ofthat Court, becauſe 
the Scire fac muſt be grounded vpon the Recozd, Ex ſic de fimilibus, 

Tenthle, where the Statute giueththe Scire fac againſt ſuchperſon 02 perſons, ac. that 
were parties to the firſt G xecution their Hetres, Executs:s 02 Allignes, #c.thid muſk not bee 
taken ſo generally as the Letter is, toʒ it the irt E xecutid were h@againft a Purchaſoꝛ, ac. 
ſo as not hing was lia ble in his hands but the Land recouered, if this Land be euiceed from 
Tenant by Executiou, no Scire fac ſhall be awarded againſt him, his Hetres, Exccuto:s 02 
Iſſignes, but ik he hath other lands ſubiect tothe Execution, then a Scirefac' lyeth againſt 
him 82 his Aſlignes, but not againſt his Executoꝛs neither in that caſe can he haue a Scire 
ſac bpon this Statut again ſtthe firft Debtoꝛ oꝛ Recogntzoz, becauſe it giueth it onely a= 
gaiuſt him, ec. t hat was partyto the firſt Execution, his Hetres, Executoꝛs oꝛ Aſſignes. But 
ifthcre be ſeuerall Aſſignees of ſeuerall parcels ot᷑ lands ſubiect to the Execution, one Scire 
fac bpon this Dtatute ſballlye againſt ali the Yſſignes. Sed eſt modus in rebus. This little 
taſle ſhall giue a light to the diligent Reader, not only to ſek into the ſecrets of this Dtatute, 


but to ot hers alſo otlike nature, 


Statut 


And bythe Statute of 23. H. 8. cap 6. itis pzouſded that the Obligee, ac. ſhall haue in euer v e D e 
point againſi ſuch Recogniſoz, ac. lie Pzoces, Execution, Commodity e Aduamagtin euer /- = TE) „ 
Staple, e under ſuch manuer and foꝛm. % 4-« 


behalte as hath ber n had oz made vponthe 
ag ls foz the ſame acute Staple ided : by fo2ce of which bꝛanch. if the Tenant bp exe⸗ 


cution by koꝛce ołthe Act of 23.H.8. be euicted, he ſhall haue the remedy pꝛouided foꝛ Tenants 
by execution vpon a Statute Staple by the cot 32 H. s. In like manner by koꝛte of that 
clauſe of 23. H.. ifthe extendoꝛs vpon a Statute Staple, ac. doe extend the lands, ac. at to 
high a rate. the Obligee may pꝛaꝝ that the Extendoꝛ themſelves maptake the lands, gc. at 
that rate, ac. by fozce of the laid Statutes of Acton Burnel, and De Mercator ibus. Alſo no 
trecutton ſhall be ſued againſt the heire within age. 
But note that vyon a Writ of Flegit the Plaintite cannot make any ſuch pzayer, becauſe 
hole ancient Statutes doe exter dio a Statute Merchant, oꝛ a Stature Staple onelp and 
— — _e of debt oꝛ damages,no: to a Kecognizance in Court, and ſo bath it been 
Nota. it appeareth bythe Pꝛeamble ofthe ſaid Act of 2 H. 8. and b»diners (e) bo s. that 
after a fulland perfect execution had bytxtent returned and of Recoꝛd, tł eit (hail neuer be a= 
— vpon any euiction: but if the extent beinſufficient in Law, there map goe out a 
h) It a man haue a Judgement giuen againſt him foꝛ debt oꝛ damages, 02 be bound in a 
Aecognizance, and dicth his beire within age, oꝛ hauing two daughtets, and the one within 
* no execution ſhall be ſuedof the lands by Elegit during the minoztty,albeit the heire is not 
pectally bound but charged as Terre tenant (i) and ſo againſt an heire within age nocxecuti- 
on ſhall be ſued vpon a Statute Merchant oꝛ Staple no: vpon the Obligation oꝛ Becogni= 
22 the Dtatute of 23. H. 8. foz it is excepted in the Pꝛoces againſt the heire. either 
1 wit hin age indo w his mother ſball Execution be ſued againſt her during his mis 
Hote, that by the Statute (K) of 22. Lt. the Execution of Lands vpon a Statute Dtaplc 
Greed tothe Statute Merchant, and by the Statute De Mercatoribus no Executfon 
| be had againſt the heire ſo long as he is within age. 
Alo ſince Lirtleron wꝛott, thete ia a right pzofitable Statute (1) made againſt fraudulent 


Feoffments, Gifts, G:ants,4c, Judgements and Executions, as well of Lands and Tene⸗ 
Dddz * ments, 
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fol. 10. 2. H 4-17, 
15. H. 7. 15. 


Mar, Rendloes, 


mon Pless. . E- 3 
Extent · 7. 

(g) 15. E. 3. Extent. . 
11. E. Recovery in va- 
lue 22. 31. B. 1 Exten. 3. 
17. E 3.76. 15. E.. Scic 
tac. 115. 7 H. 4.15. 

21. Aff 44. 22 E.3-fol. 
ult. 44 E. 3. to. 9. H. 7. 9. 
1 f. H. v. 15. 3. Ex. 
Dicr. 299. 29. H. 8. 

Stat. Merchant Br 40. 
(h) 11. E ;. age 4. 

15. E- Hh 2 95. 24 E.3- 
28. 29. Aff. 37. 29-E.3- 
50. 47. Aſſ. 4. 47-E.3. 
7. lib. 3. fol 13. Sir Wil- 
lam Herberts caſe · 
Brooke age 33. 

(1) Temp. R. i- Af. io. 
417. 16. H. 7. s. Licure 
dente, 545 Brooke - 
age 33. 

(k) 27. E.3-cap+22- 

Oi. Elia · cap; 5+ 

Li 3. fo. do, &c Twynes 


caſe. 
Lib. 5-f0.60,Geoches 
caſe» 


« ! £5 «& 4441 


. e) Yilalmg te 
49.E-3.26.b* 44 H. 3. ins e 
* . * abt ma «me 
. advantage > 
(t1)Mich-4.& 5. Ph. &. . mmatrg 
by all jars u 4 
the luſtices of the Cor» 22 | 8 oa q: 


ih 

Lib. z. 

Lib. s. fo. id. pake man: 
caſe 

Lib. 10. ſo. 56. che 
Chan. of Oxfords caſe. 
See the Statutes of 3-H.7 
cap. 4· & 50. E. 3 · cap · 6. 
Mich. Iz. & 13. Elix. 
Pyer- 295. 18. Elz. 351. 
Dier- 


W. z. cap. 18. 


(Lib 3. fo. 1 1. Sir WII. 


liam Herberts caſe. 


91. .3. 18.5.4 
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(Ab. 8. 


ments, as of Gods and Chatteis, to delay. hinder os de fraud Exeditoꝛs andether 
{uſt andlawfull Actions, Suites, Debts, Damages, penalties, Fo 


tuaries,and Releaſes, foz the expoſition of which and other Statutes (> the Juthozne, 


quote d in the Margent. 


Kd. 565, 


zfeitures, Perm he. 


And it is to be oblerued, that the woꝛds of the ſaid Act of 13. Elia. are, Be it therefore d&cl.. 


red, ordained, and enacted: and therefo2e like caſes in ſemblable miſchiete hail be 
inthe remedy ofthis Act by rcalon of this woꝛd (Declared) wherebyit appeateth, what the 


betaken 


Law was befoze the making ofthis Þ>, But let vs now returne to Littleton. 


([. Frer! facias. This ina Writ mentioned in the [aid Statute but it a eatriece 


cution atthe Common Law. And is called a Fieri facias, betauſe the woꝛds of he” 
directedto the Dherife be Quod fieri facias de bonis & catallis, &c. and of thoſe 1wozyg the — 


taketh his denomination. X 


But notethat a Capias ad ſatisfaciendum, is not mentioned in the ſaid Statute, becauſe 
Capias ad ſativfac' did ixe atthe Common Lam ppon a tudgement fo2 debt et. oz damag; 


but only when the oꝛiginall action was Quare vi & armis, &c. But latter Statute haveg: 
uen a Capias ad ſatisfac' where debt,#c, 02 damages are recouered, as it appeareth at large 


(m) in 


({rits of Execution the 


ir William Herbert caſe, whereunts J rcferre the Reader. 
And it is to de obſerued, that theſe thꝛer Writs ot execution ought to be ſued out within 
peare andthe dap after iudgement, but if thePlaintife ſueth out any of them within 
peare, he may continue the ſame after the peare vntill he hath executon. Ind to none oftheſ; 
endantcan plead, but if he hath any matter fince the 


the 
the 


ment to diſcharge him of G kecution, be may haue an Auditaquætela, and relieue himſelfe that 
wap, but plcade he cannot. 2s it the Plaintifeafter Beleaſe vnto the Defendant all Execy- 
tions vet in none of thele thzee MUrits he (hall pleade it, but is dꝛiuen to his Audica quxrela ag 


hat h bern ſaid, 
Jer. 505. 


Es ſi apꝛes 
un et iour le 
plaintife voit ſuer vn 
Scire facias, a ſacher ſi 
le defendant poit rien 
dire pur que le plain⸗ 
tite nauera execution, 
donques il ſemble q 


C 82 Facias. ¶ M 

This is a iudi⸗ 

clall Writ and 
p2operly lpeth after the 
peare and dap after iudge= 
ment giuen, and is ſo cal⸗ 
led, becauſe the woꝛds ot 
the Writ to the Sherife 
przfar' T. (being the 
Defendant) Quod fir 
coram, &c. oftenſurus fi 


id habeat KC 
date ia, due, gc. 85 (tions ſerra bon plee 


as 7 28322 appea- en bart: Mes aſcuns 

endant ont ſemble contrary 
is to be wa _ 
any matter in Barre of entant que lebziefe de 
Execution, andeherefoze Scire facias eſt bn bfe 
Eurit, pet —— the derecutto, «eſt dauer 
Defendant may there= kxecutiõ, cc. Mes bn- 
pon peade, this Scir® coe entant i ſur m̃ k 
bueke k defendãt poit 


— 


facias is accounted in 
Law to be in nature of 
an action, and therefsze 
(a) a BKeleaſe ofallaci= 
ons is a god barre of 
the ſame, and itkewiſe a 
Beleaſe of Exccutions 
is a god barrein a Scire 
tacas, this Writ was gi⸗ 


puis ł iudgement ren- 
due de luy ouſter dex⸗ 
ecutiõ, com vtlagary, 
Ac. et diuers auters 
matters, 


tiel releas de touts a⸗ 


pleader diuers mates p 


Ut if aſter the yeare 

and day the plaintife 
will ſue a Scire facia, to 
know if the defendant 
can ſay any thing why 
the plaintife ſhould nor 
have execution, then it 
ſeemeth that ſuch te. 
leaſe of all actions ſnal 
be a good plea in batte. 
But to ſome ſeemes the 
contrary, in as much as 
the writ of Scire facie 
is a writ of execution, 
& is to have execution, 
&c. But yet in as much 
as upon the ſame will 
the Defendant may 
lead diuers matters af 
ter judgement given to 
ouſt him of execution, 
as outlawry, &c. and di- 
vers other matters, this 


E  a« as | ET 


Lib.z. 
eftre dit action, c. 


tife had 
been dꝛ 
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ceo bien poit may be well ſaid an a- 


Aion, &c. 


Sed. 506, 50%. 


uen in this caſe by the 
Statutce of W. 2. foz at the 
Common Lawifthe Plains 


ſurceaſed to ſue Execution bp Ficri facias 02 Leuari facias a yeare and a day, he had 
iuen to his new ouginall, ; 
(| Ces bien Poet eſte dit attron. Here is tobe obſerued, that euery Writ whereun- 


o the Defendant may plead, be it oꝛiginall oz tudiciall is in Lam an action. 


C ET ieo croy, que en vn Scire 
facias ho2s dun fine, vn re⸗ 


Set. 506. 


Nd take it that in a Scire fa- 
cias upon a fine, a releaſe of all 


las de touts manners dactions, manner of actions is a good plea 


eſt bon plee en barre, 


in barre. 


This vpon that which hath been ſaid; is euſdent of it ſelte. 


= 


CYJEs lou home 
[ecouera debt 
oy damages, et eſt 


acco20 perenter eur, g 


que le plaintife ne 
luet execution,donq3 
lcoutent q le plain- 
tife fait vn releas a 


Bu: where a man ([ 


Sect, 507. 


recovereth debt 
or damages, and it is a- 
reed berweene them 
that the plaintife ſhall 
not ſue execution, 
then it behoveth that 
the plaintife make a 
releaſe to him of all 
manner of executions. 


L covient. Albeit 
t ALutleron Here ſaith, 
hee ought 02 mull, ec. 
vet there be other worde 
which wil releaſe an Execu- 
tion without expꝛeiſe woꝛds 
of a releaſe of Execution, 
As if a man releaſe all 
ſuitest he Executton is gone, 
fo: no mancan haut Execu= 
tion wit hout pzater and ſuit, 
but the King only, and there⸗ 
foe if the King releaſeth all 


lux de touts maners 
derecutions, ſuites, it is ns barre ofhis 
Execution , becauſe in the 


kingscaſethe Judges ought to award Execution Ex officio without any ſuite, but a releaſe 
of Executions doth barre the Ring in thatcaſe. And ſo note a diuerſity between a releaſe of 
allagions,and a reicaſe of all ſuites : | 

So it the bodpofa man be taken in Execution, andthe Plaintife releaſeth all actions, vet 
hail he remaine in Execution, but if he releaſe all debts oꝛ duties he is ts be diſcharged ofthe 
Execution, becauſe the debt oꝛ dutie it ſelte is diſcharged, 

Ju the ſame manner if Execution be ſued vpon a Kecognizance by Elegit, and the Couu⸗ 
ſe by Derd make a Defeaſance, that ifthe Conuſoꝛ doth ſuch an act, that then the Recognt⸗ 
zance ſhall be voide, byth's the Execution is diſcharged, , 

Do it is it tudgement be giuen in an action of debt, andthe body of the Defendant is ta= 
ken in Executton bpa Capias ad ſarisfac* andafter the Plaintife releaſeth the judgement, by 
this the body ſball be diſcharged of the Execution. | 

Ifthe Plaintife after Judgement releaſe all demands the Execution is diſcharged,as ſhall 
appeate by that which next hereafterſhall be ſaid. 

It᷑ A. beaccountable to B. and B. releaſeth him all his duties, this is no barrein an Y>t- 
on of account, t̃oꝛ duties extend ts things certaine, and what (hall fall out vpon the account 
is incertaine; and albcitthe Latine woꝛd is Debira, pet Duties doe extend ts all things due 
that is certaine, and therttoꝛe diſchargeth Judgements in perſonall Ictions, and Grecu= 


tions alſo. 
Seil. 


Ddd3z 
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W. 2. ca. 45. L. E. 3. 297 
298, 18. L. 3. 33. lib. 3. 
fol 12, % William 
Herberts caſe. F let. li · a. 


cap. 13, 


19. H. 6. 4. 16. H. 6. 
Execution 4 li. B. o. 153. 
Ed. A chams eaſe. 
Vid Brooke git. Relea- 
ſes.39. 


26,H.6.tit.Fxecution 7. 


20. AMT P47. 


26. H. 6. ubi ſupra, * 


20. H. 6.6. per paltow 


Lib.3. 


Lit. Sect-· 445. Bract li.i. 
_ o. Pl. Com. Stills 
CaiCe3 59 KC» 


2L.H:2.cit.Relcal Br. 3 
6. N 745. 19.H. 6. 3.4 
20. Al. Pl. 5. 40. E. 3. 22. 
49. E.; 7 b. Fo. Aſſ. Pls. 
14. H. 48 3 R. 2 tit. 
Auou · 3. lib · . fo. 153. 
Rd. Althams caſc, 

Lit. 150. Sed. 748. 


Dyer 5. El. 2 17. 


r 


(4.8. 


C17. . ¶ Tem (| hom re⸗ 


Demands. 


( Demande, De. 


mandum is a word of Irt, 
and in the vnderſtanding of 
the Common Law is of ſo 
large an extent; as no other 
one woꝛd in the Law is, vn⸗ 
leſſe it be Clamcum, whereof 
Littlcron maketh mention, 
Sect. 445. Andhereisto bee 
obſerued, that there be two 
kinde of demands 92 claimes 
viz. a demand 02 claime in 
Deed.and a demand oz clatm 
in Law; oꝛ anexpzcſle, & an 
implied demand oz claim. Li- 
tleton here putteth examples 
ot both, and firſt he ſpcaketh 
of reall actions, wherein he 
that bꝛingeth bis action ma⸗ 
keth his demand: andthere= 
foze he is pꝛoperlip called a 
Demandant and he that de⸗ 
fenderh is called Tenant, be⸗ 
cauſe hee is Tenant of the 
Fre hold ot the land, 


Ot demands implied, 02 in Law, 


Of Releaſes. 


Sect. 508. 


leſſa a vn auter 
touts manners 
de demands, ceo eſt 
le plus melioꝛ teleaſe 
aluy a que le releaſe 
eſt fait que il poet a- 
uer, d plus vꝛera a 
ſon aduantage. Car 
per tiel releaſe de 
touts manners de 
demands, touts ma⸗ 
ners dactions reals, 
perſonals, et actions 
dappeale ſont ales x 
eriliicns, ct touts 
manners de executi⸗ 
ons lont ales & er- 
tings, 


Litcleron putteth tyamples : Firſt of all Icionsperls- 
nals Secondly of Appeales foꝛ in both thoſe caſes he that bzingeth the ſuit is called Bun- 


a; 
: = „ * 
", 7 


A if a man re. 
Aleaſe to another 
all maner of demands 
this is the beſt releaſe 
to him to whom the 
Releaſe is made, that 
hee can have, and ſhall 
enure moſt to his ad. 
vantage. For by ſuch 
releaſe of all manner 
of demands, all maner 
of actions reals, pet. 

fals, and action; 

f Appeale, are taken 


away and extinct, and 


all manner of exccuti- 
ons are taken away 
and extinct. 


tite, and not Demandant, and he that defendeth is called Defendant, Thirdiy, Of Executi- 
ons. Fourthiy. Ottitle oꝛ right of Entry, either by foꝛce ofa Condition, 02 by any foncr 
right, which meerip1s a demũ v oʒ claim in Law. but otherwiſe it is in the Kingscaſe. Fifth- 
iy, Ota Bent ſetuice Rentcharge, Common of paſture;#c. which alſo are meere demands o 
clatmesin Law, Al which Littleron here and in the two next Sections following, putteth 
but fo2 examples, toꝛ by the releaſe ofall demands other things alſo be releaſed,as Bents 
ſeck all mixt Actions, a Warranty which is a Couenant reall, and all other Couenantsreal 


and perſonail, E ſtouere, all manner of Commons and pꝛoſits appꝛender, Conditions belpe 
they be b:oken oꝛ perfozmed,oz after, Annuities, Recoguizances, Statutes Merchant 0! of 


the Staple, Obligarions, Contracts, gc, are relcaſed and diſcharged, 


See. 509. 


CET ſi home ad title de en- 
try en aſcuns terres ou te- 
nements, per tiel Releaſe ſon ti- 
tle eſt ale. 

¶ Sed quzre de hoc, car Firz- 
lames chiefe Juſtice de Engle- 
terre tient le contrary, pur ceo 
que entre ne poit pꝛoperment 
eltre dit demande, P. 19. H. 8. 


'C A Nd if a man hath title of 
£ Xentry into any lands or te- 
nements,by ſuch a Releaſe his title 

is takenaway, Wm 
Sed guere de hoc, for Fus, 
James chiefs Juſtice of England 
holderh the contrary, becauſe an 
Entrie cannot be properly ſaid a 

Demand. | 
Cui. 


Lib.3- 
CT 
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Itle, here Titleistaken inthe largeſt lenle, inelnding Bight allo. 


Sef.316;511,512; 


202 


34. H. i tt. Releaſe, . 
Chaunceys caſe hib. 8. 


* Sed quære, &c. This an addition, and no part of Littleton, and the oyi⸗ r 0 
non here cited cler rely againſt Law. 


CET {i home ad Rent ſers 
uice ou Rent charge, ou 
Common de Paſture, xc. per tiel 
releaſe de touts manners de de- 
maunds fait al Tenaunts de la 
Terre, dont le ſeruice ou le rent 
eſt iſſuant, ou en que le Common 
eſt, le ſerutce, le Rent, et le Com- 
mon eſt ale et extinct, ac. 


N eleſſa a vn aut᷑ 
touts maners 
quarrels, ou touts 
controuerſies ou de- 
bates enter eur, ac, 
Quzre a quel mat- 
ter et a quel effect 
tiels parols ſoy ex⸗ 
tendont, c. 


CT rien ſi home 


Sep. 510. 


Sed.511, 
Aae to ano. 
ther all manner 


of quarrels, or all con- 
trouerſies or debates 
betweene them, &c. 


Lſo if a man re- ¶ 


AN if a man hath a Rent ſer- 
uice or Rent charge, or Com- 
mon of Paſture, &c. by ſuch a Re- 
leaſe of all manner of demands 
made to the Tenants of the Land 
out of which the ſeruice or the 
rent is iſſuing, or in which the 
Common is, the ſeruice, the Rent 
and the Common is taken away 
and ext iact, &c. 


- (Thisvpon that which hath be ne ſaid, ner deth nofurtherexplication. 


% 


Varrels, 

tels, 4 L 
this p:operly con- 
cerneth Perſonail actions oꝛ 
mixt, at the higheſt, fo: the 
Plaintife in them is called 
Querens, and in moſt cf the 
Writs it is ſaid Queritur. 


Duere to what watter And pet it a man releaſe all 
der d bein 
and to what effect ſuch — — again 
words ſhall extend — —— 
a actions. te z bpit alla s 
themſelues,&c. reall 6perſonail are releaſed. 
: And bythe releaſe ofal quar= 


rels, allcauſes of acions are releaſed thereby, albeit no action be then depending fo; the ſame, 


| LE Luarrels, Conttouerſies and Debates are Synonims, and of one fignificatton. 
Litis nomen om em à ctionem ſignificat, five in rem, ſiue in perſonam fir. Jf a man releaſe om- 
nes loque las, it is as large as omnes Adtiones, fo omnis Actio eſt loquela, and it extendeth 
as well to Actions in Courts ot᷑ Recoꝛd, as baſe Courts, fo: the Writsf Exroꝛ ſaith, In Re. 
cordo & Proceſſu, & c. loquela quæ fuit inter, &c. and ſo the Writ of falſe Judgement ſaith, 
Recordari facias loqut lam, wwbere the Judgement was giuen tu the County Court. Omne: 
cxactiones, ſeme to be large woꝛds , toꝝ Exactio deriuatur ab exigendo, and Exigere figniflethto 


enquire 02 demand. 
Sec. 512. 


I Tem ſi home p A Lſo if a man by C 
| 12. ſoit ob⸗ Ali Deede bee or 
lige a vn auter en bound to another in a et, | of 


Eleſſa al Obli. 


* wane 


40. . 47 b-Ed.Al- 


chams'caſe vbi ſupra 
35.H.$8.Dier, 57» 


„E. 4.44. 


?s.H 6.9. 


Lib. &. ol. 1 53-4 lthams 
caſe. 21. M. 6. 16. a. 
F. N. B. 23. 16. 


* $ \ a” = 4 


J. 40-8. K 
13. R. a. Aus wrie Y. 


touts AG. 


Lib.z. 


| 1H. 4.41.43. 
25 3 /5 3. 
1 AC farm 4. 


(o) Trin-2-Ia-in Cem. 
Banco. intet Mid 

& Rinnoc⸗ l f. H. 6 23. b. 
PL Com. 277.2 b. In 


hops. 
ek e 7 


. lx. Dyer. 217. 
7 | Althams cuſc vbi ſupra- 


. 
- 


7. H. 2 5. a. 


4%. E ;.“. 17H. 6. 26. 
13. H. 4· Auewric 240. 


10. I. 3. 13. b. 47 E 3. 24. 


10. E. z. Kxecutiou 137 · 

16. H. 3. ib. 13 J. 16. E 3. 

Scire Fac · 4. F. N. 5. 267. 
9.3.7. 


J. Mar. Action fur le 
— "> Ar. 

er. 113. Ab. . fol. 4. 
Slides cape. $0.8 1.b. 
Fot des caſe. 


79. H. C. 28. b. f. B. 4 45. 
2-N.4.13. . 4 
Relcaſc 25 


T7 e. , 


4 * 
, wbichtouch therealty, and the mere perſonalty . But ita man be bound in a Recognizance 
to pay a hundꝛed pounds at flue ſeuerall dapes, pꝛeſently after the firſt day ot payment he 
ſhall baue execution vpon the Becognizancefozthat ſumme.and ſhall not tarrytilithelaſt be 
paſt toꝛ that it is in thenature of ſeuerall Judgments. Ind ſo note a diverflity between a debt 
due by Recognizance. anda debt due by Bond oz Contract. And ſo it is ofa Couenants? 
P2:omiſe,afterthefirſt default,anacionof Couenant, oz an action vponthe Caſedothlie,f0; 


(ap.8. 


ofthis caſe is, Foꝛ that the 
debt is a thing conſiſting 
meerely in action, andthere= 
foze albeit no action iyethkd? 
the debt, becauſe it is debitum 
in præſenti, quamuis fit ſol- 
uendum in futuro, pet becauſe 
the right ot action is in him, 
the relcaſe of all a&>iovg is a 
diſcharge ofthe debt it lelfe, 


＋ 28. 7:-3ndſomeſay that an Oꝛdi⸗ 
** > nary may reitaſe an action, 
„ ret he can haue none, But 


it a man by Deed doth coue⸗ 
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certaine ſumme de 
money a paper al 
Feaſt de D. Micha⸗ 
el pꝛochein enſuant 
ſi le obligee deuant le 
dit Feaſt releſſa al 
Obligoz touts Acii⸗ 
ons il ſerra barre del 
dutie a touts temps, 
et vnco2e il ne puil- 
ſoit auer Action al 
* de Keleaſe 
ait. 


SeF.31;; 


certaine ſummie 

money, to pay a 

Feaſt of Sale 
el next enſuing, if the 
Obligee before the 
ſaid Feaſt releaſe to 
the Obligor all Adi. 
ons, he ſhall be barreg 
of the duty for euer 
and yet hee could pot 
haue an Action at the 


time of the Releaſe 
made. 


nant to build an houſe oꝛ make an eſtate, # betoꝛe the C ouenant bꝛoken, the Covenants re: 
lea ſeth to him all A tions, Suits, and Quarrels, this doth not diſcharge the Couenam ie 
ſelfe, becauſe at the time of the Beleaſe,nihil fuit debitum, there was no debt oꝛ dutp, oꝛcauſeat 
action in being. But in that caſe a Releaſe of all Couenants is a god diſcharge ofthe Couc: 


nant befoze it be bzoken, 


* 


CR leaſe touts Ac- 


leaſe (hal not barre the Leſſoꝛ 
of his Bent, it was 
neither debitum no2 folucn- 
dum at the time of the releaſe 
made, foꝛ if the land be euicted 
from the Lefſee befoze the 
Bentbecome due, the Kent is 
auopded, fo: it is to bee paid 
out ofthe p:ofits of the land, 
anditis a thing not merely 
in action, becauſe it map be 
granted ouer. But the Leſſoz 
befo:e the day map acquite 02 
releaſe the Rent. But if a 
man bee bound ina Bondo: 
by contract to another to pap 
a hundꝛed pounds at flue ſc⸗ 
uerali daies, he ſhall not haue 
an action of Debt befoze the 

iſt day be paſt, and ſo note a 

uerflty bettweene Duties 


Sed. 513. 


CAAEs i home 
Min terra a 


vn auterp terme dun 
an, rendant a luy al 
feaſt de S. Michael 
pꝛochein enſuant 40. 
8. puis deuãt meſm̃ 
le feaſt il releſſa al 
leflee touts act , vnc 
apꝛes meſm ł feaſt il 
auera act᷑ de Det pur 
non payment de les 
40. 8. ment obſtant 
le dit releas, Stude 
cauſã diuerſitatis en⸗ 


ter les deux caſes. 


Vt ifa man letteth 
land to another 


B 


for a yeare, to yeeld to 
him at the Feaft of S. 
Mich, next inſuing 40. 


5. & aſterwards before 
the ſame Feaſt hee te- 
leaſeth to the leſſee all 
actions, yet aſter the 
ſame Feaſt hee ſhall 
haue an action ofdebt 
for the non payment 
of the 40. s. notwith- 
ſtanding the ſaid Re- 
leaſe. Stude cauſam 
diner ſitatis betweene 
theſe two caſes. 


they are ſeuerall intheir nature, Laſtiy, note a diuerſity betwerne Debts and Couenants, o 


P:onnles. 


Ita man hath an Annuityfoꝛ terme of pcares,02 fo2 like,o: intc᷑, and he befozeit be behind 
doth releaſe all actions, this dall not releaſe the Yunuity, top it is not mErely in action, de- 


cauſe it map be granted oucr- 


SR, 


Lib.z. 


Tem ou home voile 
Ifuer bueke de D2oit, 
l coutent que il counta 
del ſeiſin de luy, ou de 
ſes anceſtoꝛs, # auxy 
qf ſeiſin fuit en temps 
de meſme le Roy come 
il tounta en ſon count: 
Car ceſt vn ancient ley 
vſe, come appiert per ł 
Uepoꝛt dun plee en le 
Eire de Nottingham, 
titulo droit en Firzher- 
bett, cap. 26. en tiel 
ſoꝛme q enſuiſt. John 
Barre poꝛt ſon bꝛiefe 
de Dꝛoit enuers Rey⸗ 
nold de Allington, et 
demaunda certaine te⸗ 
nements, t. ou le miſe 
eſt ioyne en le bank, et 
0iginall « le Pꝛoces 
fueront demandes des 
uant Juſtices errits, 
ou les parties vien- 
dꝛont, a les 12. Chiua⸗ 
lers fieront lour ſere- 
ment ſans challenge 
des parties deſtre al- 
lowes, pur ceo que e- 
lectionfuit fait per aſ- 
ſent des parties, oue 
les quater Chtualers, 
le ſerement fuit tiel, 
Que ieo verity dirk, 
ft. le quel K. de A. ad 
plus mere dꝛoit a te- 
ner les tenements que 
John Barre demanda 
vers luy per ſon briefe 
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Sed, 514. 
Al where a man 


will ſue a Writ of 


Right, it behoueth that 
he countet h of the ſeiſin 
of himſelſe or of his an- 
ceſtors, and alſo that the 
ſeiſin was in the ſame 
Kings time, as hee plea- 
deth in his plea. For this 
is an ancient Law vſed, 
as appeareth by the re- 
port ofa plea in the Eire 
of Notting ham, tit droit. 
in Fitæ herbert, cap. 2 6.10 
this forme following. 
lohn Barre brought his 
Writ of Right againſt 
Reynold of CA fington, 
and demanded certaine 
Lands, &c. where the 
miſe is ioyned in banke, 
and the originall & the 
Proceſſe were ſent be- 
fore the Iuſtices errats, 
where the parties came, 
and the twelue Knights 
were ſworne without 
challenge of the par- 
ties, to bee allowed, be- 
cauſe that choiſe was 
made by aſſent of the 
parties, with the foure 
Knights, and the Oath 
was this: That I (ball 
ſay. the truth, &c. whe- 
ther R. of A. hath more 
meere right to hold the 
tenements which John 
Barre demãdeth againſt 
him by his Writ of 
Right, or John to haue 


Sed. 14 


- 


C] L conient que 
il counta del 


ſeiſin de luy as de 


ſes aunceſtors. Foz 
if neither hee noꝛ any of 
bis Anceſtoꝛs were ſei⸗ 
ſcdofthe land, ec. wit h⸗ 
in the time ot limitation, 
her cannot maintaine 4 
Writ of Right, foz the 
ſcifin of him of whom 
the Demandant him⸗ 
ſelftpurchaſe dthe land, 
gc. auaileth not. 


And ſo it is in a crit 


of right of Aduomſon. 

C 4uxy que le 
ſeiſin fuit en temps 
de meſme le roy come 


i count a. hereby it 
appeareth, that nat oni 
a ſein (as beene 
ſaid) is but al⸗ 
ſothatthe lein be hadin 
the time ofthe ſame king 
accoꝛ ding to his Count, 
( Re ors com= 
maye\ hey 19020 
portare, à re, & parts, 
id eſt, referre, à 1 
* * in the —.— 
w.it ſigniũletha pub® 
line relation, oꝛ a bzings 
bs Lone to memoꝛy 
siudicitallp argued, 
debated, re lolue d. oz ad= 
fudged in any of the 
Kings Courts of — 
ſtice, tagether with uch 
cauſes and reaſons as 
2 
me, an 
in this ſenſe Liteleton 
vleth the wozd in this 
place, 


Ea le Eire_ 
de Nottingham. 
Eirs, ler. And it figs 
nilleth the Court of the 
Juſtices in Eke, and 
therupon they wert cal= 
led luſticiarii Irineran- 
tes, in reſpes that — 

uſtices reſiding 
I Weſts 


293 


For the time of limica- 
tion · See the Starure of 
31.H.8,cap. 2+ 

o ide Sect. I 70. 


rte, erna 1 


F. N. B. 30. a. 2. B. 3. 7. 


Lib. z. 


(N irror cap. 2· C-; · &. 
§. 15. & ca. 4. le office 
des Iuſtices in Eire 
Glanu. li · S. cap. — «1 
Cap-primo-Brit ron fol. 
45 Bract lib. 3. 
o. 115 &c. let li. 1. ca, 
15. &c. 4. E. 3. 32- 6. E · 3. 
15.23. E. 3. 21. 15. H. 7. 5. 
Vide Sect · 442.233 234 


4174 


3E. 3. Tit Proit. F. 26. 


2.8. 


tale ſtminſter were called 


Iuſticiaru teſidentes, and 
were much like in this 
reſpect to the Juſtices 
of Iſſiſe at this dap, al- 
though ko authozity t 
mannet of pzoceding 
(wherofyou ſhallreade 
(q) in the ancient Au⸗ 
thoꝛs ot the Law) karre 
different, Ind as the 
power of the Juſtices of 
Aſſiſes by many Ys 
of Parliament, and o⸗ 
ther Commiſſions in⸗ 
creaſed, ſo theſe Juſticts 
Itinerant by little and 
little baniſhed away. 
Andit is certaine, that 
the authozity of Juſti⸗ 
ces of Alliſes Jtine= 
rantthzough the whole 
Kealme,andthe Inſti⸗ 
tution of Juſtices of 
Peace in cuerp County 
being duly pertozmed, 
ate the moſt excellent 
meanes toꝛ thepꝛeſerua⸗ 
tion of the Kings peace, 
and quiet ofthe Kealme, 
of any other in the Chzi- 
ſtan Wozld, 


¶ De Notiing- 


ham. This thould be 
Northampton accozding 
to the O2iginall. 
This repoꝛt whereof 
Littleton Here maketh 
mention, pou ſhaitfinde 
an Abſtract of it in 3. K; 
{ince Littletons time, 
put in pꝛint by Firzher- 
t eit when he was Ser⸗ 
fant in 11. H. 8. and is 
not in the Repoꝛts 02 
Boes at large. Ind 
pet here it appeareth. 
that they be of great au- 
thozttp, and vouched by 
Littleton himſelfe foʒ the 
pꝛoœte ot a maine point 
in Law. And hereby it 
alſo appeareth how ne⸗ 
ceſſat y it is to reade Be= 
coꝛds and Pleas repoꝛ⸗ 
ted oꝛ recozded, though 
they were neuer pꝛinted. 
Foz thoſe and the line 
Beco2ds are Veriratis & 
Veruſtaris veſtigia. 

C. Ti. droit. in 
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auer eux, ſicome il de⸗ 
ra que le verity ne dir⸗ 
ra, ſicome moy ayde 
Dieu, dic. ſans dire a 
lour eſcient. Et tiel ſe⸗ 
remtt ſerra fait en at- 
— et en Battaile, 
qt en ley gager, car eur 
mittont cheſcun chole 
a fine, Mes John 
Barrecounta dl ſeiſin 
dun Rafe ſon anceſter, 
en temps le Roy Hen⸗ 
ry, & Reynolde ſur le 
miſe ioyne tendiſt de⸗ 
my mark pur le temps 
ac. Et ſur ceo Herle 
Iuſtice dit al grand aſ⸗ 
ſiſe, apꝛes ceo que ils 
fueront charges ſur te 
mere Dꝛoit, Uous 
gentes , Reynold do- 
naſt demp marke al 
Roy pur le temps, al 
entent que ſi vous tro⸗ 
ues i launceſter John 
ne fuit pas ſeiſe en le 
temps que le demaun⸗ 
dant ad count, vous 
nenquires plus auant 
del dꝛoit, et p ceo vous 
nous dires, ł᷑ quel laũ⸗ 


ceſter John, Rafe per 
noſme , 1 ſeiſie en 
temps le Roy Henry. 
come il ad count, ou 


non. Et ſi vous troues 
que il ne fuit ſeiſie en 


cel temps, vous nen- J 
quires ment pluts, Y 


X vous troues que 


il fuit ſeifie, donques 94 


enquires ouſter del 


Fitzherbect 26. 1 V2iefe, Et puis le 
graund 


Keck. g. 


them as hee demandeth, 
and for nothing to let to 
ſay the truth, ſo helpe 
me God; & c. without 
ſaying to their know. 
ledge. And the like oath 
ſhall be made in an Ar. 
raint, & in bartaile,ahd 
in wager of Law, for 
theſe doe bring euety 
thing to an end. But ia 
Barre counted of the ſei- 
ſin of one Ralfe his An. 
ceſtor in the time ofx. 
Henry, and Reynold vpon 
the miſe ioyned tendred 
halfe a marke for the 
time, & c. And hereupon 
Herle Juſtice ſaid tothe 
gridaſſiſeaſtertharchey 
were charged-vponthe 
meere right, Von good 
men, Reynold gaue halſe 
a Marke to the King for 
the time, to the intent 
that if you find that the 
anceſtor of ahn was not 
ſeiſed in the time that 
the demãdant hathplea. 
ded, you (hall enquire 
no further vpotheright, 
& for this, you ſhall tell 
vs whether the anceſtot 
of Tohn,(Ralfeby name 
were ſeiſed in K. Henri: 
time as he hath pleaded, 
or not. And if you find 
that he was not ſeiſed in 
this time, you ſhall en. 
uire no more, and if 
ou find that he was ſei· 
ſed, then you (hall en- 
uirefurtherof thewilt. 
And after the grand Al 
ſiſe came in with thei 


. e ̃ p ͤ p ] . Es ]Ü— eats ara eb aeberrey or th ae DIETS. 0 


„ 
graund Aſſiſe retnen- 
n2oit oue lour verdict, 
4 diſont que Kate ne 
fuit pas leite © temps 
Ko H. per que fuit 
agard, que Reynold ti⸗ 
doit les tenements 
bers luy demandes, a 
up # ſes heires quites 
de John Barre 4 ſes 
heites a remnant, Et 
John en le mercie, ac. 
Ctle cauſe pur que ieo 
aye monſtre icy a toy 
mon fits ceſt plee, eſt 
pur p20uer le matter 
necedent que eſt dit en 
duke de Dꝛoit. c. car 
il ſemble per ceſt plee, 
que ſi Reinold nauoit 
pas tenduedmy marke 
put enquirer bl temps, 
f. donques le graund 
Iliſe duiſſoit eſtre 
charge tantlolement dl 
mer e dꝛoit, c nemy del 
poſſeſſion, ac. Et iſſint 
Itouts foits en bꝛiefe 
de Dꝛoit, fi le poſſeſſi- 
an dont le demandant 
(ounta ſoit en temps le 


hop, com il auoit coũt p 


donques le charge del 
grande alliſe ſerra tãt⸗ 


lolement ſur le mere 
doit, coment que le 
polleſſion kuit encoun- 
ter le ley, come il eſt dit 
adeuant en ceſt Chap- 
ter, ic, 


may de challenged befozethe foure Knights electozs, but after a 
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verdict, and ſaid, that 
Ralfe was not ſeiſed in 
the time of King Herr, 
whereby it was awar- 
ded that Reynola ſhould 
bold the tenements de- 
manded againſt him, to 
him & his heires quite 
of lohn Barre and his 
heires to the remnant, 
And 7ohs in mercy, &c. 
And the 'reaſon why 
I have ſhewed to thee 
my Son this Plea, is, to 
provethe matter prece- 
dent which is ſaid in a 
writ of right, for it ſee- 
meth by this Plea; that 
if Reynold had not ten- 


dred the halfe marke to 


enquire of the time, &c. 
then the grand Aſſiſe 
ought to bee charged 
onely to enquire of the 
meere rich and not of 
the poſſetiion, &c. And 
ſo alwayes in a Writ of 
Right, if the poſſeſſion 
wherof the demandant 
counteth bee in the 
Kings time, as hee hath 
leaded, thẽ the charge 
of the grand aſſiſe (ball 
be only upon the meere 
right, although that the 
poſſeſſion were againſt 
the Law, as it is ſaid 
before in this Chap- 
ter, &c. 


Sed. iq. 


of a fit addition, and 


therefoze though & bee 


lowed, 
C Et le origind! 


& te 
mande 


ces Itinerans. 


Britton. 
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* 4p, 4. E;. 41. Peu 8 
ces fuer de * 41-P erals cafe 


denant Iuſti- ng ( 


i ſupr» 7 


it is to b& under td, Flow 


that all Pleas cither in 
the realtyoz per ſonaity 
that wert degunne and 
not determined befoze 
Juſtices in Etre, were 
à dioutrned by them ints 
the Court of Common 
Pleas, 


Cf, Les 12. chi- 
walers fieront lonr 
ſeremẽt ſauns chal. 


lenge, &c. pur ceo 
que le election fuit 


fait per aſſent des 
parties oue les 4. 


chinalers, 


Here are foute things 
to bee obſerued, 

Firſt, That omnis 
conſenſus tollit errorem, 
and againſt his owne 
conſent he cannot chal⸗ 
lenge the t welue, 

Secondly, bat tbe 
foure Knights Elects:s 
ofthe grand A ſliſe are 


30 E. i. tit challenge 173 
21. E. 4.77. 39 E-3-1+ , 
44. 3.6. 11. H. 6. 13. 


not to bechallenged, foz 4. E. 3. 13. 


that in Law they ber 
Judges to that purpoſe, 
and 2 7 uſtices 
cannot bee ee 
And that is 
that Noblemen that in 


are to paſſebpona Pete 
ofthe Vealme cannot be 
challenged, becauſe they 
are Judges of the fack, 
and the Magna Charta 
ſaith, per indicium parum 
ſu 


orum. 
Thirdly, That the 
twelue befozce any aſſent 


Tent oꝛ return ofthe panneil 


letoꝛt the Juſtices, there ſhall be no challenge tothe panne ll noꝛ to the polles. 
Fourthly, Fftbere be not foure Anights toꝛ E lectoꝛs in that County, the next to them in 


that Count y 


be taken, Ne curia Regis deficerer in luſtitia exhibenda, 


¶ Sauns dire 4 lour eſaient. And yere it aypearcth, that where the tudgement is 
Inall, there the Oath ofthe grand Flife oꝛ Jury is abſolute a not to their knowledge, as 


here 


— 7 1 
5 0 * 
fu Handle 


caſe of high Treaſon “ 


rcaſon * * (traten HH HEYOY 1k wa”, 


7 PR ” j 
nt Can 1 48 1 t 


M apna Chara cap 27 


39 E... 7,0-4 20 


7H 4% 


Lib. z. 


vid. Sect. 133. 
Regiſtrum 


3 3. H.. cap · I 3. 3. E- C. ca · 


36. | 


10. E. 3.0. 3m. E. 3. droit · 


11. 22. K. 3. 17. 18. H 3. 
Aroit-6 2. 31. E- 3 ib 35. 
Lamb · explicat ver ho- 
rum vetbo Manc uſa. 


F. N. B. 31.6. 31. F. 3 
uit. 15. 6. E. 3. ibid. 25 


Mirror. ca. i. &. 17. ca. 3. 
de Attaint ca. 5. f 1 
Bratt fo. 288. B. &c. 
292. Brit. fol. 241 245 · 
146. &c. Flet.li-· 5 · ca. 21 
& 34 Fotteſcue ca · 36. 


(223. H. J. ca. 3. 

3. Eliz. Dyet 261, 

7. E· 6. ibi dem $1. 

3. Mu. ibidem 129. 
7.Elrz.ibidem 23 5. 
24H. 8. Br. A ttaint 96. 
4. Ma. ib. 127. 20;H.7. 
J. 42. B. 3. 26. P. N. p. 
107. D. 


Mirror ea 1.6 3.ca.3 F. 


ca 5. &. t. Bracton lib. 3. 
141 b. & fol. 320.331. 
Glanuil. lib. 2. ca. 3 4, 5 
Lib. S. ca.. Lib · 4 ca. i. 
Brit. o. 40.42.43, 81— 
2 Mm I. 
£2-32.X lb 2 cap. 4. 
b) E. 3. 41. — 
19 H.. 35. 1. H. 3. 
30 H. 3. 20. 29. E.; 12. 
23. H. 4. 4 Stan- 174 178 
7. El. Dyer. s E. 45. 
2. J. 6. G. 3. H. 6 5g. 
Vid. li 9. fo. 3 2.b. & 3. b. 
Mirror ca. 4. Del office 
—— 

I. cap. 
bb.3c2p 4. * 


. failcdof his Wittnelex,o: Euidences, oz other p;wfes, and the pꝛeſumption of A 


(Cad. 8. Of Releaſes. _ N gig 


here in the Writ ol Right, in the Ittaint, and in wager of Law, foz the ty x 
of thelethꝛer ts finall. | de lndgement nnn 


¶ Le miſe eſt ioyne. Miſe ia a woꝛdotart appꝛopꝛiated onel to a wr 

calledbecauſe borhpartics have pur themſetues vponthe meererighero vetryr3p gf 
ũiſe 02 by Battatle:ſoas that which in all other actions tscalled an Iſſue, in a Writ of eh 
in that caſe is called a Miſc. Ind in this ſenſe Linlers takethit here, But ina WritofBigz 
if a Coilaterall point is to be tryed, there it is called an Iſſue: and tsdcrtued of 
(Vidua) becauſethe whole cauſe is put upon this point. It is alſotaken fo: cxpences as 1. 
{x & Cuſlagia And ſometime it (ignificth a cuſtomary grant tothe Aing, o Loꝛta Warchers 
of cc ales by their Tenants at their fitſt comming to their Lands. 


Tender di marke al Roy. Maſter Lambard latth, that Mancuſa & Morey <A 
Mancup.7:Mearc' Nummus 30. v»lens denarios. And this Mearc nov talied a Marte, — 
old Saxon word, is thecauſetbat England moſt commonly reckened by Markts, I bn 
Saxonice is a pund, 2 pordo, which is called ſo vntill this bay. Solidus qui apud nd et plz 
vicefima, denarios per id temporis continebar quinque, nunc duodecim, and Scilling is a Darcy 
woꝛd, and with us uſedto this day Penny Saxonice pennig, Latiue, Denarius, but the dal 
ot t heſe haue not ber ne alwayes ort. 

In a Writ of Right of duowſon bꝛought by the Ring the Tenant ſtall not ten ; 
marke, betauſe Nullum tempus occurtit Regi, andtherefoze the King ſhall allcadge, that he ez 
bis Pꝛogenitoꝛ was ſeiſed without ſhe wing any time. 


(|, En Attaint. autinda, ie a tetrit that lyeth where a falle Uerdietin Comtof Re: 
co:d vpon an J ſſue ioyned by thepartics is giuen. Ind ot ancient Writers it is called hre 
de convictione. And is deriued ot the participle TinQus, oꝛ Attincbus, ſoꝝ that ifthe p Fity 
bt attainted of a falſe Oath, they are ſtained with periury,and become infamous io euer ii 
the iudgement at the Common Lawinthe Attaint impozteth eight great and grievous pu⸗ 
miſhments, 1. Quod amitiãt liberam legem imperpetuum, that is, be ſhall be ſo intamous as thay 

r be recetucd to be a NMitnes, 02 ofany Jurp. 2. Quod ſoris faciant omnia bona & catalla fua, 
3. Quod terræ & tenementa in manus Domini Regis capiantur. 4. Qued vxores & liberiextra do. 
mus ſuas ejicerentur. 3. Quod den us ſuæ poſtrentur. 6. Quod arbores luz exti! pentur, 5.Quod 
prata ſua arentur, Et f. Quod corpora ſua carceri mancipentur. o odious ts perinry in this 
caſein the eye ot᷑ the Common Law, and the ſcucrity of this puniſhment isrorhisend, V; 
pcena ad pauces, metus ad cmnes perueniat, foz there is Miſericordia puniens, andthereisCrude« 
ditas parcens: And ſe ing ali tryalsot᷑ reall.perſonall. and mixt acttonsdependbponthe Oath 
of 12, men, pꝛudent Antiquit y inflicted a ſtrange and ſeuere puniſhment vpon them, if they 
were attatnted ot periurp. | 

But ſiuce Lintleron wꝛote, a Statute hath beene made in mitigation of the ſenerity of the 
Common Law,incaſc when the petite Jury is attaintcd, and thert t̃oꝛe it is taken byequity, 
Foz where the Statute ſaith, that the party grieucd ſhall haue an Ittaint a party 
which ail haue indgement vponthe Uerdict, yet an Bttaint hall bee maintained bponthat 
Statute a gainſt the Executozs ofthe party, Erfic de fimilibus. (a) But ſce the Dtatuteand 
Authoꝛitie s quoted tn the Margent. Onely J thought god to obſerne thꝛer things, 

Firf, that no Zttatnt can be maintained dpon this Statute but bet werne party ardpart% 

Sccondiy, that ns Conuſance can be granted vpon any Ittaint, becauſe all Attaintsare 
to te takenepther befoꝛe the Kingin his bench, oꝛ betoꝛe the Juſtices of the Common place, 
and in noothcr Courts, ac. 


— conſider what Pleas map bee pleaded in an Attatut by fozce of this c, an 
nor, 


( En battaile. Duellum, Monotnachia, and it flgnifieth in the Common — 
dy ſingle i ght, dy battle oꝛ combate, Monomachia. (b) Ind in the Writof Right 
Tenant oz Deira ndant ſhall fight fo themſelues, but finde a Champion to fight a 
detauie it ciher the Demandant oz Tenant ſhould be lane, no tudgement could de ginen 
the Lands 6: Tenements in queſtion. But in an Appealethe Defendant ſhall fightfo; hims 
ſeifc,and ſo {bail the Platnttfe alſo, foꝛ there if the Defendant deflaine,the Plainrifehaththe 
effect ot his ſuite, that is, the death of the Defendant, the oꝛder and ſolemnity wheredf kon 


may rcade in eur ancient and latter bokes, And this the Law did inſtitute W 


Right, 


God will giue victozp to him that hath right. 


C Ley gager. Yadiare Legem, and there is allo Facere L | making oft ts Lov. 
That is.to take an oath, (foz example) that be oweth — — of — 
umple Contract , noz any pennythereof, Ind it is called Gager of Law, becauſe of thus 


an. ms aa . ton ax. ͤͤ= of carr Al ä 


. | p | | Ts _ * ON 
Lil. Ot Releaſes. Seff.5i., 
ede his Lan be- 


ge en Lab, 
tife is perpetualip barred, as Law pꝛeſumet 
ſweatt himſc lte foʒ any wozidipthing, dut mens conſten 
stade paſſing werb twpunity) as they chwſe tathet tt b: 
abap ie, wherein (berauſt it is Treſpalle ſur le enſe) hec 
man Hutla we doꝛ nttainted in an Ittaint, o von an In 
* 0: otherwiſe, whereby he become infamous. ſhal 
A man vndet the age of 21. yrares ſhall not wage his 
with ter husband ſhall wage ter Law. | 
# Whenthe ſuite is foz the King, oꝛ toz his benefit, as in a Quo mit us, the Defcudant-thail- 
not wagchis Law. | 
Ilan Jufang be Plaintifcthe Defendant Gall not wagę bis Late. In Alien Call wage: 
bene inch langnagedetanforake. [OTOL DSS. © : 
r. cale where a contempt, treſpaſſe, deceit. 02 infury is ſuppoſed in the Defendant, 
he Hall wage his Law, becauſethe Law wil not truſt him with an oath todiſchage htmſelfe 
inthoſc caſes, only in ſome caſes in Debt, Detinue,” A ecompe, the Defendans1sallowed by 
want againſt a Retetudz vpon n receipt of mone by the hand : 
render (vnleſſe ir bebpthe hands of his wife, oz his — na 
not wage his Law, the tetript is the ground of the action which 


Hthetno m 
fo larg 


ov : 
. - 


"I 1 xt 
ent de 


oxof 


lon, and ſuch a teteipt is fc. (d) But in au action of debt vpon an At bitrament, 
nn an action ot᷑ Detinue bythe ballement ot anothers hand, the n Wage his 
lam becauſe the Debet and the Detiner ts the groundof thoſe actions, a id the Contract 
Q Gailement thovgh it be by another tand. is but the conueyance, and net trauerſable. Ju 
an action ot Yccount againſt a Baiitfeofa Manno, the Defendart cannot wage his Laim. 
betauſe it foundeth in the realty: In an action of Debt which concerus the realty, ag iq Debt 
{02 a Remvpan a Leaſe fog peares, 02 an action of Detinue foꝛ detaining an Jndentureof a 
Leal; ears, D Gail not wage bis Law, much leffefoz Chartcrs c Deedes 
In an action ot᷑ Debtfoz a Fine o Imertiament in a L&te, the Deęſendant ſhall nat wage 
his Law, becauſe tbe L t is a of Record, but in an ectton cf Debt foz an Amertia⸗ 
men* ing Court Varon the Defendant ſhall wage his Law, te: that it is no Court of 
\d, | | gf 

In Debt vpou an acceune befoꝛe Zuditoꝛs the Defendant Gall not wage Hig Laws and 
this bycoultruction of the Statute of W. a. cap. 11. which giutththem great authozity, and 
ſaith, Coram Auditoribus, andtherefs:e of an account beſoze one Tuditozthe Lawilpeth. S0 
the K ond bofoze Yuditozs be found in ſurpiuſage, in an action of Debt bꝛought bythe Ic⸗ 
comptane, the Loꝛd ſhali net wage his Law byconftruction alſo hpon this Statute, as an 
incident riſing bpon the Account. | 
an action of Debt by a Gaolcr againſtthe Pziſorcr fo bis victuals, the Defendane 
dall not wage his Law. foz he cannot refuſe the P:iſoner, and eught not to ſuffer him to die 
loꝛ de fault of ſuſtenance, otherwiſe it is foʒ tabling of a inan at large. | 

In anon of Debt b:ought by ay Ytto;neyfoz his Feesthe Defendant ſhall not wage 
his Law, becauſe he is compeliatleto be his Attoꝛney. Ind lo if a ſeruant be retained accoꝛ⸗ 
ding tothe Statute of Labourers, in an action of Debt foz his Salary, his maſter ſhall not 
wage his Laty, detaule he wa scope lla ble to ſeruc, ot her wilc it is, if he de not retatned ac» 
coding tothe Statute. | | 

Wherſoeuera manischargcd as Exceutoz02 Pdminiſtrato2, be ſhall not wage his Law, 
fen no man ſhall wage his Law of another mans BDerde, butincaſeofa Succeſſo ot an Yb= 
bot le: that the houſe neuer dieth. 

In Debt vpcna penalty giuen by Statute. the Defendant ſhall not wage his Law . There 
— of wager ol Law in a reall action, of Non ſummons, but thereof Littleton 

not. 


G E,. ſor ces Herle Iuſtice dit, C I" it appeareth that it is the 1 
ee 0 


f 


/{ Bragon lib. 5. . 410. 


3. H.. l. ü 


lyeth not in yꝛtutty ber wor ne the Plaintife and Defendant but in the notice ot a third per⸗ 6 


J 
Lib · to cap. 5. 
BraQt.h 3-rra4.2 ea. 37. 
& lib. 5. ſo. to. 

Britton fol- 36. 


Fleig lib. a· Ca. 56. 6 8. \ 
(r)Magna Carta coal, | 


Flera bb. 2-ca.6 3.Di- 
uetſities des Courts, 


3 ote ff 4-4 
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+ © Bra&.h.2.fol. 72 
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* Lif.pag-ſcquene 
Bradt-li-2-53, 


Brafteli.2.fol-27. 58. 
33. H. 6. 34. 37. Pl. Com. 
Count. de Leice· ſter 
caſe- 


10. E. 2. Conſirm· 24. 
31. E. 3.9. 

(c)Flera lib. 3. cap · 24. 
& lb. 3. cap · 3j. 


11. Aſſ. ;. 


Li. 9. ſo· 14 2. ;e a mond: 
caſi 


Ce 
Flet li 3. cap · 14 


of the Judges toinſtruct the grand Aſſiſſe oꝛ Jury in Foe of Law, fo: as the grand 


nec pet ratihabirionem bzredis cum ad ætatem peruencrit roboretur. 
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0; other Juroꝛs art triera ot the martersoffact, Ad queſtionem facti gon teſpundent ways 


Ad queſtionem iuris non reſt undent luratofes. Indacco dingly the Judge nthiscaſe 


1 


the grand Iflife, viz. ifthey tound thut, ar. 1 


* 


u . „ 

_ * him and —— 

the Tepementsdemandet 

edi 2euer, andthe Demandant in the mercy. Quod tenens teneat terram — 
redibus ſuis in pace verſus petentem, & hæredes ſuos in perpetuum. mY | 


Fozthe lecond point le ing the Milt is topncd vpon the meer right. albett the Meru 
e byouanceher polnt, yet tudgement fnall hallbeginen — 
the 'Tenant after the Wiſe iorned make default,oz conteſlethe action oꝛ if the Deminbanthe 


Pantone, and yet in none of theſe cales thoy ofthe grand A ſlile gauetheir verdic vpon th 
meererig * | | ; x | ; 
¶ Come eſt auantdit, Vid. Sec. 478. 


1 _— 4 
— — 


— 


Cray, 9, Of Confirmation. oe | Led. 5h. 


Ait de 
Confir- 
mation 


watis c6mmeth of the derbe © . ly in 
i " = f 
* Confrmare, quod ef gn munement en tiel this forme, ot to this 


facere, andtherefoze it is ſaid fozme, on atiel effec, effect : Know al men, 
— omnes ſup- Noverint vniverſi, &c. &c. That I Aj Iue 
— ind, 10.94% me A. de B. ratificaſſe, l and 
2 Confitmationisaconuey= approbaſſe, & confir-. c me — 2 

and poſſifs- 


ance of an eſtate oꝛ mn maſſe C. de D. ſtatum rhe e 
eſſe, i | * 

is — OE & poſſeſſionem, quos on which I have gf and 
ble, oz whereby a particular habeo, de, & in uno in ove Meſſnage, cr. 


ſtate : f | 5 
: 2 —— doth wot meſſuagio , &c. cum with the Appurtenances 


ltrengthen a voide eftace, pertin' in F. &c. in F. &c. 
Confirmatio cf nulla vbi do- * 1 0 

num præcedem eft inualidum, et vbi donatio nulla omnino nec valebit confirmatio,fozaConfirma- 
tion map make a boi dable oz defeaſible eſtate gend, but it cannot wozke vpon an eſtate that is 
voi de in Law. Non valet conifirmatio nifi ille qui conficmar fit in poſſeſſione rei, vel iuris vnde feli 
debet confirmatio, & eodem modo niſi ille cui confimatio fic, fit in poſſeſſione. And another 
(c) Confirmare eſt id quod prius infirmum fuit firmares Et donationum alia incepta, & detect 
poſt tempus confirmara,confirmatio enim omnem ſappler defe tum, poterit enim eſſe in pendent! 


ere firſt our 


: 
. 


¶ Rarifica ſſe, Ratificare eſt ratum facere , and is zquipollent to Confirmare, which.as 
bath ber ne ſaith, is frmum facere. 


Approbaſſe commeth of Ad and Probo, which is to make perfect and god. | 


¶ Confirmaſle. were is to be obſerued, That there bee two kindes of Confirms? 
tions, viz, Confirmatious expꝛeſſe 0z in Devd, whereof Lirtleton hath here put dale 
amples, and Confirmattons implied, oz in Law, whercof Littleton hereafter ſpeaketh in i 
Chapter. Quzliber confirmatio, aut eſt perficiens, creſcens, aut diminuens, and of all theſe Lic 
ron putteth examples in this Chapter, nd hertot᷑ Fleta ſaith, Carta autem de con 
eſt illa quz alcerius ſadum conſolidat & confirmar, & nihil noui attribuit, quando que tamen con- 


Seth, 


ſirmat & acdit. | 


Lib. z. 


CEën aſcii caſe 
vnfait de Con- 
ſirmation eſt bone et 


auailable, lou en tiel 


Of Confirmation. 


Sed. 516. 


Ax in ſome caſe a 
Deed of Confir- 
mation is good and a- 
vailable,where in the 


Sed. 516,51. 


296 


( | RNS in this — 49:8,3-31- 


uer 8 a 
„ and a Reieaſe. 
and thercok foz illuſtration 


here he putteth two caſes in 
this and the next Sectton, 
which vpon that which hath 
biene laid in the pzredent 
Chapters, is ſufficiently exs 
plained. Onelpin both thele 
calesthis is to bee obſerued, 
That where a Confirmation 
(hall enlarge an eſtate, there 
pꝛiuitp is required, as well 
as in the caſe ot the Beleaſe, 
as by many examples which 
Liuleton puts in this C hay 
ter appeareth. Ind note, here 
is thefirftcale whereina Kee 
—— Confirmation doe 
Leflee fo lite made a Leaſe 
fo2 thirtp peares, and after 
the Leſſoz and Leſſee foz lila 
madea Leaſefoz Uxty peares 
to another, which Leaſe fox 
Uxty yeares the Lefſoz did 
firſt confirme, and after the 
Leſſoz confirmed the Leaſe 


ſame caſe a Deed of 
Releaſe is not good 
nor availeable. As if 
I let land roa man for 
rerme of his life, who 
letteth the ſame to 
another for rermeof 
forty yeares, by force 
of which he is in poſ- 
ſeſſion : if I by my 
Deed confirme the E- 
ſtate of the tenant for 
yeares, and after the 4, 
Tenant for life dieth 


viemozuſt durant le during the terme of 
terme des ans, ieo yeares, Icannot enter 
ne puis enter en la into the Land during 
Terre durant le dit the laid terme. foz thirty peares, and afe 

ter Tenant fo lite dyey 


terme. withinthethirty yeares, and 
it was a diudged, (d) dat thc Leaſe fozthirty peares was determined by the death of Leſſee 


foz lite, and that the le ſſee toꝛ xt pears might enter,foz that atbeitthe Leaſe fo: ll 
was the latter in time, yet was it of greater fozce in Law. fo; — — — 
toconfirme which of them he would, did firſt confirme the ſecond Leaſe. 


this C is alſo 
ene 22 . wherein a Releaſe # a Confirmation 
Seft. 517. 


C7 Nooee fi ieo per mon fait Vi. if] by m y Deed ofa Releaſe 
de Ueleaſe auoy releas al + had —— to the Tenant for 
tenant a terme dans en la vie le years in che life time of the tenant 
tenant a terme de vie, cel Releaſe for liſe, this Releaſe ſhall be voide, 
ſerra void, pur ceo que adonques for that then there was not any 

nefuit aſcun pꝛiuity perent moy privity between me & the Tenant 
N le tenant a terme dans, car xe- ſor yeares:for a Releaſe is not avai- 
leaſe neſt auaileable al tenant a lable to the Tenant for yeares, but 
terme dans mes lou eſt vn pꝛiui where there is a privity betweene 
tie perent luy et celuy q̃ releaſaſt. him and him that releaſeth. 


T his belongeth to the firſt diuerſitx betwerne a Beleaſe and a Confirmation, 
Eee 2 


caſe vn fait de Re⸗ 
leaſe neſt paſſe bone, 
ue auailable, Dicoe 
ro leſſa Terre a vn 
home pur terme de ſa 
vie, k quel leſſa meſm 
la terre a vn auter per 
terme de xl. ans, per 
foꝛce de quel il eſt en 
polſelſl ion. Si ieo p 
mon Fait confirme 
leſtate del Tenant a 
terme dans, et puis 
le tenant a terme de 


Sec, 


H. 6. 22. Tit-Relenſe 44 


(er vawel e 
Lage. temp · Reg · Alia. 


Lib. z. 


4. H. 10. by Read. 
22. K. 4.3 E, 


19-H.6.22. 6.E.3. 
Confirm. 4 


(ab. . Of Confirmation. Sed. 318 g. 
Sed. 518. 
CN the EAA N the ſame manner i 


uerfitie de⸗ 


twerne a Keleaſe and diſſeiſie, et le Dilleiſo2 
a Confirmation.But fait vn Leaſe a vn aut 
pur terme dans, ſi ieo 
begin at Michaclmafle, xxleſſa al termoꝛ, ceo eſt 


ik the Diſſeiſoz make a 
Teaſe fo: ptares to 


and the Diſſciſa con= 


firme bis eſtate, this VOYDC, mes ſi ieo cofir- 


is if I be diſſeiſed, ang 
the Difſeiſor make ; 
Leaſe to another for term 
of yeares, if I releaſe to 
the Termor, this is void: 
but if I conſitme the E. 


is ** L he ma leſtate ł termoꝛ, ceo ſtate of the Termor, this 
Zach au inccrefſs ©er- elt bone #effectual, is good and efſectual. 


him, whereupon a Confirmation mapeuure. 


Sect. 519. 


CI Temliieo foy diſſeiſie, x 
Leo conſirma leſtate le Diſ⸗ 
ſeiſoꝛ, il ad bone a dꝛoiturel 


eſtate en Fee ſimple, com̃t que en 


fait de confirmation nul men⸗ 
neſt kait de ſes heires, pur ceo 
que il auoit Fee ſimple al temps 


de Confirmation. Car en tiel 


tale ſił diſſeilee confirma leſtate 
le dilſeiſoz, A auer et tener a luy 
et a ſes heires de ſon coꝛps en⸗ 
gend2es, du a auer et tener a luy 
pur E terme de ſa vie, vncoꝛe le 


Lſo if I be diſſeiſed, and I con- 
firme the eſtate of the Diſſei. 
ſor, hee hath a good and rightfull 
eſtate in Fee ſimple, albeit in the 
Deede of Confirmation no men- 


tion be made of his heires, becauſe 


hee had Fee ſimple at thetime of 


the Confirmation. For in ſuch caſe 


if the Diſſeiſee confirme the ſtate 
of the Diſſeiſor, To have and to 
hold to him and his heites of his 
body engendred, or to have and 
to hold to him for term of his lil, 


dilleiſoꝛ ad fee ſimple, et eſt ſeiſie yet the Diſſeiſor hath a fee (imple, 
en ſon demeſue come de kee, pur t᷑ and is ſeiſed in his Demeſhe as 
que quant ſon eſtate fuit confirm, Fee, becauſe when his eſtate was 
donque il auoit fee ſimple, et tiel confirmed, hee had thena Fee ſim. 


fait ne poit changer ſon ellate, 
lans entry fait ſur luy, ac. 


* 


char 


Releafe to a Diſſeiſq, during ſuch 
the lame maner it is, if the Diſſeiſoꝛ make a gt 


ple, and fuck Deed cannot change 


his eſtate, without entty made up- 
on him, &e. | 
( 'F Ereis the firſt caſe wherein the Beleale and Condrmatton dotb agre vn. a Cen⸗ 


firmationts.a Diteiſoꝛ in Tatle, oꝛ foꝛ any particular eſtate, is of thelike face ia 
which in bothcaſesis god fe: ener. Fo 


tiu/Taile, 1 — —_— b 


ofthe dones foꝛ the like of the Tonee, this cou rmation enurestotbe 


Confirmation can make no fraction of any eſtare;toextendbut to partofcheeſtate oncly r. 


ſic de cæteris. 


Sell. 


11 — — it Ä m oc aa oo, co . aaa 3 
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N melnie le 
CEE eſt, ſi ſon 


eſtate ſoit confirme 
pur terme de vn iour 
du pur terme dun 
heure,il ad bon eſtate 
cn fee ſimple, pur ceo 
eſon eſtate en fee 
ple fuit vn koits 
confirm, Quia cou fir- 
mare, idem eſt, quod 
fitmum facere, &c. 


but ik the per ſon makt a Leaſefoz a hundzed yeares, the Patron 
firmc fifty of the yeates, foz tbey haue an intereſt, and map charge in timt of vacation. 


Sed. 520, 


N the ſame manner 

it is if his eſtate bee 
confirmed for terme 
of a day, or for terme 
ofan houre, hee hath 
a good eſtate in fee 
ſimple, for rhis, that 
his eſtate in ſee ſimple 
was once confirmed. 
Quia con fir mare, idem 
eſt quod firmum facere, 


Cs X 


CH ab is the ſecond 


caſe wherein the re= 
leaſe 6 Eonfirmg= 
tion doe agree. The rraſon of 
this is foz that the Diſſetſoꝝ 
hath a Fee lmple, and theres 
kozeit᷑ his eſtate bee confirmed 
but foꝛ an houre, it is god fog 
euer, becauſe (ſaith Liuleton) 
Conßirmare, idem eſt, quod fir- 
mum faccre, 
Nota, à Dinerſity bet wer ne 
a bare aſſent without any 
right oꝛ intereſt, and au aſſent 
coupled with a right oꝛ inte- 
reſt, and therefoze an Attoznes 
ment cannot bee made foz a 
time no: vpen Condition; 
and the Pꝛdina ey m Foun 
ud 


ifa Diſſeiloꝛ make a Leaſe foz an hundꝛed pears:the Diſſtiſæ may confirme paxce il ofthoſe 

arcs, but then i: muſt be byapt wozds,foz he muſt not.confirmcete leaſe, oꝛ demiſe, oz the e. 

tt otthe Leſſee, foz then the addit ion koꝛ parcell ofthe terme ſhould be repugnant when the 

whole was confirmed befoze, butthe Confirmation muſt be of the Land fo: part of the terme. 

Somapthe Confirmettion be of part ofthe Hand, as ifit be offoztyacres, he may conte 
e 


twenty, gc. Do it tenant foʒ lite make a Lea 
either foꝛ part ot the terme. oꝛ fo: part of the Land Bot un 


2 hundzed xfajes. the ev mayconfitme 
cof Free 


hold cannot bs 


confirmed koz part ol the eſtate, foz that the eſtate is intire, and nyt ſencral) as yeares be. 


[Tem {i mon Diſler- 
ſoz fait vn leas a 
terme de vie, le re- 


li ieo releas al tenant a 


terme de vie ceo vzera 


a celup enle remain⸗ 
der. 


Sed 521. 


Lſo if my Dif- 
A ſeiſor maketh a 

Leaſe for life, 
mainder ouſter en kee, the remainder over 


in fee, if I releaſe 


to the *"Tevant for 


life, this ſhall enure 


es ſi iro con⸗ to him in' the re- 
| | per on, as i the Difſet. 


firmleſtate d le tenant mainder. But if 1 


a terme de vie, vncoze 


ap2ts ſon deceaſe ſeo 


puis bien enter, pur 
ceo que tiens eſt con⸗ 


illint que apꝛes ſon de⸗ 
ſale, ieo puis enter. 


Mes quant ieo releſla 4% that after his de- 


Confirme the Eſtate 
of the Tenant for 
ern con fl eſtate 
| ens eſt con⸗ after his deccaſe 1 & 4 u ahn 
lieme koꝛſque leſtate le may well enter, be. 
tenant a terip e de vie, cauſe 


terme of life, yet 


ſe. nothing is con. 
ſir med but. the Eſtate 
of the Tenaut tor life, 


— 


Ece 3 


then i the 
made a git in Tatle. the 


+ 


( Ert is the 
Hun Caſt 

wberein the 
Kcleaſe and Confirma⸗ 
on differ, fo2the Contix - 
mation to the Tenam 
fo; lite doth not enure 
to him in the rematu- 
der. | 
Jud ſo tt is oben the 
ſcucrall eſtates be in one 


{oz make a gift in Taule 
the r:mainder- to the 


right hcires of Terant 


tn Taile, if the —— 
{C aile, it hall not extend 


tothe Fe ,nomoze 
. te bad 


remair dex . fo2 lite, the 
remainder. to the right 
heires ot Tenant in tatle, 


this exterTith onelp to 


the eſtate Tale, and 
0 


Lib. g. fol · li Forde: 
caſe. 


Lib. 


Vid. 2. Aff 19. 30. H. d. 
Reto. en value Rr. 30. 
13. I. J entte cong. Bro 


(ap. 9. 

tothe remainder fo: like, 
no2 to the remainder tn 
fee. But it the Dilſei- 
ſoꝛ make a Leaſe fo: life 
to A. and B. andthe Dil=- 
Ceiſce confirme the eſtate 
of A. B. ſhall take ad⸗ 
uantage thereof, fo: 
the eſtate of A. which 
was confirmed was 
toynt with B. and in 
that caſe the Diſſeiſer 
hall not enter into the 
Land, and deueſt the 
moitp of B. 

Tf the Diſſeiſe: iu⸗ 

feoffe A. and B. and the 
beircs of B. it the Diſ⸗ 
ſciſeeconfirme the eſlate 
of B. foz his life, this 
wall not onip extend to 
bis Companion, as hath 
beene ſatd, but to his 
whole fee Ample, becauſe 
to many purpoles hee 
had the wholefee Ample 
in him, and the confirz 
mation wall bee taken 
moſt ſtrong againſt him 
that made it. 
Tenant in ta pie diſ⸗ 
continueth in fe& and 
dyeth, the Diſcontinuc 
make à Leaſe fo: life, 4 
granteth the reuerflon 
tothe iſſue, he (ball not 
baue a Fozme don a= 
gainſt Tenant fo: life, 
foy +4 bis Foꝛme don he 
m 


iſſue in tane himſelfe hath it. 
It feoſter bpon condition make a Lea 


vis ancient eſtate. 


Of Confirmation. 


tout mon dꝛoit al te⸗ 
nant a terme de vie ceo 
vꝛera a celuy en le re- 
mainder, ou enk reuer⸗ 
ſion, pur ceo que tout 
mon you —— per 
tiel releas. Mes en 
ceſt cas, (i le difleiſee 
confirme leſtate & le ti⸗ 
tle celuy en le remain- 
der ſans alcun confir- 
mation fait a tenant a 
terme de vie le diſſetſee 
ne poit enter ſur le te⸗ 
nant aterm̃ de vie pur 
ceo que ł remainder eſt 
dependant ſur leſtate 
le tenant -a terme de 
vie, & ſi ſon eſtate ſer- 
roit defeate, le remain⸗ 
der ſerroit defeate, per 
lentrie le diſſeiſee, a ceo 
ne ſerra reaſon que il 
per ſor entre dekeate⸗ 
roit le remainder en⸗ 
counter ſon confirma- 
tion, IC, 


- 
4 


Seft.$11, 


ceaſe I may enter. 

when I releaſe * 
right to the Tenant for 
lite, this ſhall enure to 
bim in the remainder ot 
in the reverſion, becauſe 
all my right is gone by 
ſuch releaſe. But in this 
caſe if the Diſſeiſee con. 
firme the eſtate and title 
of him in the remainder 
without any confirmati. 
on made to Tenant for 
life, the Diſſeiſee cannot 
enter upon the Tenant 
for terme of life, forthat 
the remainder is d 

ding upon the fiate for 
life, and if his eftate 
ſhould bee defeated, the 
remainder ſhould be de. 
feared by the entry of 
the Diſſeiſee, and it is no 
reaſon that he by his en- 


try ſhould deſeat the te. 


mainder againſt his con- 
firmation, &c. 


recoucr eſtate of Jnkerttance, andthe Leſſee foz life hath not the Inheritance, but the 


ſe f62 life, 020 giftin taile, and the feoffo: releaſethe 
Condition to the ſcollee, he ſhall not enter vyonthe Leſſee oꝛ Done, becauſc he cannot regains 


—4 Feoffee vpon Condition make a Leaſe ſoꝛ life. the remainder in &, ifthe Feoffozro 
leaſethe Tonditionts the Leſſee foz lite, it ſball enute to him in the remainder, as well agif 
thecaſeofthe Bight, oz ofa Rent, ac. 
fa Ftme Diſſerſozeſie mabe a feoffment in ſe to tbe vſe of A. fozlife, andafterts 
of her ſette in taile, and the remainder tothe vſe of f. in fee,audthen taketh hustand 
Feiſee, andhercicaſethto A. all his right, this ail enurt to b. and to his owne wilt allo, fo} 
vy tbe rule ot Litile ion it muſt enure to all in the remainder. 


eb 


But it A. fettethtoB.#o2 life. andB.makcth a Leaſe to C. ſoꝛ bis life, the remaſnderto\i 


i, A. rcleaſeth to Call tis right. this is god toperfcc the eſtats of C.fo2 hislife, ut whn 
C.dytth, A chall be in ot bis old eſlate, foz h1grcleaſecouldxrot enure ts himſtife to 
defeaſibicremainter, but bia ancient right remaintth. Andncte that intheſerwo caſesthe 
kee is dereſted, and veſted all at one inſtant, in the ſame manner. as it Tenautin Tatle 
Leaſe ſoz lite, at the ſame inſtant theeſtate tailt is deueſted out ofthe Donte, andthe 
on in kee out of the Donoꝛ, 4 a new tes ve ſted in Tenant in taile. Ind ſo it᷑ the hus 
a Leaſe foꝛ life ot bis wives Land, de dete ſteth his owne eſtate, that he bath in her rin 
the Juheritance ot his wilo. 6 at the lame inſtant veſteda new teuerſlon in tee in hi mien 


makes 


bandmale 


C ce en ceſt caſe ſi le diſſeiſte confirme leſtate & title celuy en le 
remander. hitte is the third caſe where the Keleaſe and Confirmation doe oo 


Lib. z. Of Confirmation Lett. 212. 298 


tz the Confirmation made to him in the remainder ſhall auailethe tenant fozlife,as much as pl. cen Delamers caſe · 
che Keitaſe ſball. | Vid $e&-374 © 


far ceo que le remainder eff dependant, &c. By this ſome haue gathered 
that i a Difſeiſo2 make a Leaſe foz lite, reſeruing the reuerflon to himſelfe, andthe DiCeiſet 
confirmeth the ſkate ofthe Difſeiſo2, that he may enter vponthe Leſſ&, becauſe the eſtate of 
dim in the Acuerſlon dependeth not vpon the eſtate foz life ast he Kemainder : but allis one, 
foz bythe Confirmationmadeto him in the Reuerſlon, allthe right of bim that conlirmeth is 
gone, as well as when he maketh it to him in remainder, and he cannot by his entry auoide ; 

eſtate ofthe Leſlec foz lite, but hee mult auolde theeſtate ofthe Lefſoz, which againſt his Neported by Sir Tokn 
awne Confirmation he cannot dot. and it hath beene adiudged,that if a diſſeiſoz make a Leaſe Pophana chicke lu 
fo; lift, and aftcrleuie a Fine of the Keuevflon wirh Pzoclamations,andthe flue years paſſe, 
is asthc Difſetſee is toꝛ the Beuerſion barred, he ſball not enter vpon the Leſſee fo: life. 


¶ Le . remainder ſerra defeat. It is regularly true, that when 
ticular mn is defcated, that the remainder thereby (hall be alſo defeated, but — bays 
ners caſt s. | 
oz wherethe particular eſtate anVthe remainder depend one title, t defeas vid. pl 
2 ofthe particular eſtate is a defeating ofthe — — —— — 
is defeaſlble, and remainder by godtitle, there though the particular eſtate be defeated the 
nder is god, 2 s if the Leſſoz diſſeiſe A. Leſſee foꝛlife, and make a Leaſe to B. foꝝ the 
of A. the remainder to C in fee, albeit A. re-enter, and defeate the eſtate toʒ life, vet the re= 
mainder to C. being once veſted by god title ſhall not be avoided, fozte were againſt reaſon, 
thatthe Leſſoz ſhould haue the remainder againe againſt his owne Linery, and this is well 
warrantedb pthe reaſon of Liitleton in this caſe. & o it is ifa Leaſe be made to an Intant 
oz like, the remainder in ter, the Infant at his tull age viſagree to the eſtate fo lite, vetthe re: 
mainder is god, foz that it was once veſted by gadtitie, fozin both theſe caſes there was a 
particulareftate at the time of the remainder created. 
3fa Naſe be madero A.foz the life of g. the remainder to C. in fte, A. dyeth befoze an oc⸗ 7K. 
_ —_ hereis a remainder without a particular eſtate, and yet the remainder conti⸗ 
g a 
I Rent is granted to the Tenant of the landfozlife,the remainder in ter, this is AA. 
— —— 
Eo inſtante t he r ed, andthe ſu in nt of 
hem — | | Mun 1 100 
Ita man grant a Nentto 6, fozthelifeof Alice, the remainderto the heires of the body o k 
Alce, this is a god remainder, and yet it mult veſt vpon an inſtant. ws j of the bodyot | 


Sect 522: 


is is the fourth 7. 4T 


C| Triſifont deur Al if there bee C 

dilleiſo2s, et le two diſſeiſors, & e 
dilleiſee releſſa a vn the diſſeiſee teleaſeth mation Lime to dicker. being 
de eur, il —— ſon to one of them, hee — As of the Diſſei⸗ 
tompagnion hoꝛs de ſhall hold his compa- | 

la terre. Mes ſi le nion out of the land, ohne 0 
diſſeiſee confirma le- but if the diſſeiſee 2 chat t the — 
ſtate de lun, ſans confirme the eſtate of ſeuis 
pluis dire en le fait, the one without more 
aſcuns diont q̃ il ne ſaying in the Deede, 
tiendꝛa ſon compags ſome ſay that he ſhall 
nion dehoꝛs. Mes not hold his compani- 
tiendꝛa ioyntm̃t oue on out, but ſhall hold 
luy pur teo que riens joyntly with him, for 
fuit confirme foꝛſque that nothing was con- 


Lib.z. 


* * 


54. E. j. cit. C cuſimm. 
PI. 5. 


(Cab. 9. 


holdthe lands. ac. Second⸗ 
ip. the reaſon ot uttleton in 
expꝛeſſe werds 18. fo? thet 


ioynt, acc. 


nothing wascor.firmed but his cltate which was tornt. 


make it plaine whete the Habendum is added. 


allo it appeateth that a Releaſe is moꝛt foꝛciblt in Lam than a Con 
Viſſeiſ & a ſtranger Diſſeiſe the heire ot the Diſſeiſoꝛ and the Dillerſee confirme the 


Of Confirmation. 


Died, vir. To haue arp to ſon eſtate que kuit firmed bur his eſlate 


Seck. 5ꝛz, x74. 


which was ioynt, Ge; 
Thirdly, the next two Sections 
reation, Ve 

eſtate 


of hie compa ion, this Gali not extingutlh his right that was ſuſpended: (© as if the hene 


Diflenoz re-enter the right oi the Diffeiſee ts reutued. And loit is ifrhe G:anes 
Bent charge and an eſtrauger difſerſe the Tenant ofthe Land andthe Gꝛzante t ni — 
eſtate ot his compauton the Tenant ot the land re enter the Bent is reutued, foz the Con- 
ſirmation extended not to the Bent ſuſpended, other wile it is ot a Belcaſe in bothcaſes, 


Sec.523. 


C ET pur ceo aſcuns ont dit, 

que {i deux toyntenants 
ſont, et lun confirme-leſtate lau- 
ter que il nad ſoꝛſque toint eſtat, 
ſicome il auoit adeuant. Mes til 
ad tiels parols en le fait de con⸗ 
firmation, a auer et tener a lup 
et a ſes heires touts les tene- 
ments dont mention eſt fait £ le 


- confirmation, donques il ad e- 


fate ſole en les tenements, att. 
Et pur ceo il eſt boũ et ſure choſe 
en cheſcun confirmation dauer 
ceur parolr; A auer et tener les 
tenements, Ac, en fee ou en fee 
taile, ou pur terme de vie, ou pur 
terme dans, ſolonque ceo que le 
cas eſt, ou le uſt. 


s Y 


A for this ſome have fad 
that if two joyntenants bee 
and the one confirme the eſtate of 
the other, that he hath but a joynt 
eſtate as he had before, bur ifhee 
hath ſuch words in the Deede of 
confirmation, to have and to hold 


to him and to his heites all the te. 


nemen:s wherof mention is made 
in the Confirmation, then he hath 
a ſole eſtate inthe tenements, &c. 
And therefore it is a good and 
ſure thing in every Confirmation 
to have theſe words; To have and 


to hold the teneinents, &c. in fee, 


or. in fee taile, or for terme of Þe, 
or for terme of yeares, according 
as the caſe is or the matter lieth. 

+ l 


ucrance of the iopnt;.re as ſome haue ſatd, | 


enough, 


to be obſerned; | 


. 
4 


Q Zr pur rev id oft bone & ſure choſe, Co. This is gb cbunſeil au badi 


155 f LE , Seck. 324. 


C A Ndthis Confirmation itautth the ftate as it vas, and doth not amount to aach 
tes fil ad tiels parols en le fait, &c. Thisispiaine andeudert 


. A | 
4$$41 


CL.) ere the dinerlit yis C - Ar al entent or to the intent oſ | 
| 8 Cuadams, U be F fome, if a man let. 


the eſtate on Ute in the: land leſl a terre a vn auter teth land to another 


to haue and ro hold the (at 
Tate in the land to woah ao 
his heires, this cannot en⸗ 


pur terme de vie, et foclife,and aftet con. 
puis confirma ſon e- firme his eſtate v 


ſtate 


Lib.z. 
gate que il ad en m̃ 
ja terre a auer et te⸗ 
nerſon eſtate a luy et 
—— 1 


ſes 22 of void, 

car ſes heires ne 
jolent auer ſon eſtat 
que ne fuit fozſque 
pur terme de ſon vie. 
Mes lil confirma 
ſon eſtate ꝑ ceur pa- 
tolr a auer melſine le 
terre a luy et a ſes 
heires, ceſt confirma- 
tion fart fee ſimple en 
eſt caſe a luy en la 
terre, pur ceo que les 
parolx a auer et te⸗ 
ner, ac. va a le terte a 
nemy al eſtate que il 


ad, dc. 


C|Tem ſi ieo leſſa 
certaine terre a 
bnfern ſole pur terme 
ö ſa vie, la quel pꝛent 
baron, et puis ieo 
confirma leſtate le 
baron et ſa femea a- 
uer a tener pur terme 
de lour deux vies, 
en ceſt caſe le baron 
ne tient ioyntment 
due ſa fem̃, mes tient 
en dꝛoit de ſa keme 
pur terme de ſa vie. 
Mes ceſt confirma- 
tion vꝛera a le baron 
per voy de remain⸗ 
der p terme de ſa vie. 
ſilſuruequiſt ſa keme. 


Of Confirmation. 


hee hath in the ſame 
land, to have and to 
hold his eſtate to him 
and to his heires, this 
confirmation as to his 
heires is voide, ſor his 
heires cannot have his 
ellate which was not 
but for terme of his 
li fe. But if he confarme 
his eftate by theſe 
words, to have the 
ſame land to him and 
to his heires, this con- 
firmationmaketha fee 
ſimple in this &ale to 
him in the land, for 
that the words to have 
and to hold, &c.goeth 
to the land and not to 
the eſtate which hee 


hath, &c. 


ect. 525. 


Lſo if Ilet certaine 
land to a femeſole 
for terme of her life, 
who taketh huſbid, & 
after I confirme the e- 
fare ofthe huſband & 
wite, to have and to 
hold for terme of their 
two lives. In this caſe 
the huſband doth not 
hold joyntly with his 
wife, nt holdeth in 
right of his wife for 
term of her life. But 
this confirmation ſhal 
enure to the huſband 
by way of remainder 
for rerme of his life, if 
he ſurviverh his wife. 


See. 525. 


large his eſtate, foz his eſſ ate 
being but foꝛ life, t hat effate 
cannot bee extended to his 
betres. But in that caſeif he 
confirme the Uate foz life in 
theland in the p:emillegofthe 
Desd, and the Habendum is 
in this ſozt, To haue and to 
hold the land to him and his 
hetres, this (all enlarge his 
eſtate, and create in him a fee 
\imple. 

Wherein is to bee noted 
(e) that the Habendum and 
the pꝛemiſſes doe in ſubſtance 
well agree together, and that 
the Habendum map enlarge 
the pꝛemiſſes but not abzidge 
the ſame. | 


Iudſeing that in conuep= 2 lt 


ances, limitations of remain= 
ders are bſuail and common 
aTurances, it is dangerous 
by concepts oz nice diſtincti⸗ 
ons to hing them in queſtion, 
as haue in latter time bene 


attempted, 
¶ Son eftate, Vid. 
Sect. 650. 


( Ere is the fourth 

caſe wherein the 

Beleaſe and Con- 
firmation doe agree, and in 
thiscaſe it is to be obſerued 
tbat the Baron hath ſach 
an eſtate in the land in the 
right of his wife as ber 1s 
capable of a Confirmation 
to enlarge his eſtate, and 
therefoze if the Confirmati= 
on had ber ne madeof his e⸗ 
ſtate to him alone ts haue 
and to hold the land to him 
and to his heirts, this had 
ber ne god to haue couue ved 
the fee Umpie to him after 
the deceaſe of his wife, 
fo: if in this caſe a Meicaſe 
be made to the husband and 
bis betses, this is ſufficun: 


to conuep the _iubcritance 
. the land to the hug- 
d, 


C Ne tient 10int: 


ment ove ſa feme. £5 
two cauſes, Fir? becan“ 


299 


18. E. 3.40. 


(e 


id. Pl. Com. ui 
Throgmertons caſe ſol· 


Woatteſleyes caſc · 197. 


4 


9775 


Vid - Sed · 573 


16.0. N 


T4 a goec 


it lo 


& * 


4a man hs A '4 has ww 
Hale 1 bo 0 A wot % Jay fan t of Me 
Statt fails . as 109 


21245 


18. Aſſ. p. 3. . E. 3. 
Confir. 17. 17. E. 3.6. 
28. E. 3.94 40. E. 3. , 
8.Af-70. 


3s H. 6.9. 


Vid. Sect. 373. 


Pl. Com. Colthirſts caſe. 


Dod. & Stud. ca. 21. 


16. H. s. tit. Releaſe 45. 


(0) 9. E. 4· 18. 
(p) 6. E. 3. 9. 
(9) 17. K. 3. 68. b. 


17. E. 3.68. b. Vi. Sir. d. 
Caric, caſe · li · 5· fo. 76. b. 


. E. 3 1b. pl. Com. 
418. d. 38.1.6. 23. 
14H. 4. 11. 38. E. 3. 35. 
Pl Com. Dame Holes 
caſe. 50. ſſ. p. t 5. 
4H-6.5.7 H.. 1. 

9. H. 6. 5 2. 37 Li. Aſf. 
21. 1.7 2. 21. E. 4.40. 
6. H. 8.—. 


(; ap. 9. O f CG onfirmation, 5 ect. 526. 


the wife hath the whole foꝛ her life. Sccondly, Joynterants muſt (as hath bene befoze 
inthe Charter of Jopntenants) come in by one title, But in this caſe ifthe — 
bad kern made tothe husband and wife, To haue audto foldthe lar dtothem two and to ther 
heirts, thep had beene Joynterantsofthe Fee umple, andthe dus dand ſeiſed in therigteen 
bis wife koꝛ her lite. foꝛ the hi sband and the wite cannot take bymoitiet during the Coun: 
ture, F 
Ita man lcttcth land to the buxbandand wife,to haue andto boldthe one moitptothehuc- 
band fo2 terme of his lite, and the other moity to the wife foꝛ her life, and theLeſſozconfirme 
by this 
betres,fo; 


the eſtate of them both in the land, To haue and to hold to them and to their heircs, 
Contirmat ion as tothe meity ofthe husband it enureth only tothe husband e his 
the wife had nothing inthat moitie, but as to the motty ofthe wife, they arc Jo 
bath bin ſald, foz the huſ band hath ſuch an eſtate inhis wiucs mott p, in her right, as 
ofa Confirmation, But it ſuch a Leaſe fo: life be made to two men by ſeuerall mot 
the Leſſoz confirmetterreſtates in the Land, To haue andtoboldtothem andtotheirhene; 
rhepare Tenantsin Common ofthe Jnheritance,foz regularlythe Confirmarionſhallenure 
acco:ding to the quality and nature ofthe Eſtate whichit dothenlarge and increaſe. 

Ita Leaſcfo2 life be made to 4. the rtmainder to B. fo: life, and the Leſſoꝛ confirmechcs 
Eſtates inthe land, To baue andto hold tothem and their heires, A. taketh one mottyta hi 
and his heites and thertfoꝛe ofthe one moit y he is ſeiſed foꝛ life, the remainder to B. foz life. 
and then to him and his heires: Ok the other motty A. is ſetſcdfo2 like, the imme diate Jnheri- 
tavce to tᷣ and his beirts. becauſe as tothe moity which B. takes, the ſame is extcuted:as i the 
Keuerſlon be granted to Tenant foz like, andto a ſkranger, it is executed foꝛ one moity(ag 
hath ber ne ſaid befoze) and the refoꝛt inthiscaſe they are Tenants in Common. 

It lands be giuen to two men, and to the heires ofthcirtwo bodyes begotten, and the Do⸗ 
noꝛ confirmecth their two eſtates in the land. To haue and to holdthe land to themt wo and e 
their heircs: Inthis caſe ſome areof opinion, That they (all be Joyntenants ofthe itz ſm⸗ 
ple, becauſe the Donecs were Joyntenants fo: life, a(ſaythey) the Confirmation muſt enn 
accoꝛding to the eſtate which they haus in poſſeſſion, andthat as tioynt. But others holdthe 
conttar y. foʒ firſt they ſap, That the Douees haue to ſome purpoſes ſeuerall Jnheritances 
executcd, though betwerne the Doner s ſutuiuoꝛ ſhall hold toʒ their liues. — 

T bat whenthe whole e ſtate which compꝛeheudeth ſeuerall Inheritances, is co the 
Confirmation muſt enurc accoꝛ ding to the ſeuerall Jnhcritances, which is the greater an 
moſt perduratle eſtate, andtherefo:c that the Dontes ſhall be Tenants in Cemmon of the 
Inheritance inthiscaſe. 


1G Per V0) de remainder 1 C. Mere ſome queſtion hath ber ne made of this term 
Bemainder, without aupcauſe at all, becauſe in Law it is in nature ofa Remainder. Fo; 
incaſe of a finc, when a teuerſion cxpectant vpon an eſtate foz lite in A. is granted to B. 
Et quz ad ipſum reuerti debet poſt mortem A. prxtaro B. & hæ redibus ſuis remaneant, & e. anda 
_ —_—_— exception might be taken againſt this woꝛd Remaneanc there, than inthecale 
Of Littjeron 
It is true, Chat in 1s5.H.s.it iscalled a Beuerſion:in(6)g.E.4. it is called a Kemaſnder: 
in (p) 6.E ʒ it is ſaid, Chat bythe Confirmation an eſtate accrued to the husbandfoꝛ terme at 
his like. Tu (q) iy. E.;. the husband, liuing the wife, ſhall haue ncthing but in abexante il 
ter the death ot his wife. But left there ſhould bee pugna verborom, which learned and bult 
men euer auoide, all do reſolue, That the eſtate ofthe husband is god, andthatit rothenur? 
by way ofincrcaſe andinlargement of his eſtate. Ind albeit in this caſe of Lircleron, the buſ- 
band bpthe Confirmation gaincth an eſtate fo2 lite in remainder (as Linleton termethit 
if the husband doth waſte, an action of Maſte ſhall lieagainſt him and his wife,notwit 
ding the meane remainder, becauſe the husband himſeite committeth the Waſte,anddotb the 
wꝛong: Pndtherekoze ſhall not excuſe himſeife faz bis committing of waſte, in reſpect he him 
ſeife hath the remainder, no moe than it a man le ſleth to A. during the lifeof B. the renninder 
to him during the life of C. it hecommit waſte, an action of cdaſte ſhall lie againſt him, 


Seck. 526. | 
CTY: is the fifth Caſe C Mes b ieo leſ⸗ BY: if 1 let land to 


wherein the Belcaſ 
> Condi ſa al Feme La. Feme ſole 


vor agre : and it in tu beobs ſole terre pur terme terme of yearcs, Flo 


ſerued, That Chattels reals, 


as Leaſcs foz yeares, Ward: däns, le quel pꝛent rakerh huſband,&'4-- 


baron 


— — 2 r © oo, 
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Libz. Of Confirmation. Sef.527,528. 


baron, et puis ieo ter I comfermtheeſtare dine andthelike,are nor gi- 
onfirma- leſtate le of the huſband and his 
baron et fa feme, a. wife, to have and to 
auer et tener la terre hold the land for term 
pur terme d lour dur of their two lives : In 
dies: en ceſt taſe ils chis caſe they have a 
ont ioynt eſtate en le joynt eſtate in the | 
franketenement de og wy — — Land, Secondly, The 
la terre, pur ceo que for that the wife had poſſeſfion in 
la ſem̃ nauoit frank⸗ no Freehold before, — Chatecil, as 
o0fa . 
tenement adeuat, dc. Sc. — 


mation in this caſe to the husband and wite fox their liues, maketht hem Joymtenants to lite 
utauſe a Chatteif of a Feme Couert may be die : and ſo note a dinerfity berweene 4 
Leaſe foz life, and a Leaſe foꝛ yeares, ma de to a Feme Couert,fo? her eſfate of Freeholdcan= 
nut de altered by the Coullrmation made to her husband and her as the terme toꝛ yrares may, 
whereof her husdand may make diſpolltion at hi pleaſure, | 


ccm u mon Ae if my Dif. Cds the fifth cate 
dilleiſoz.grauta < *ſciſor granteth to wherein the Veleaſe 


and Confirmation 
doe differ,fo; a Releaſe to the 
Ganter in this caſt (a) wert 


a unten charge one a Rent — 4 out 
hots de la terre dont of the Land whereof 
imo diffeilit, et ieo he diſſeiſed mee, and I 
therſant le dit grat rehearſing the ſaid 
confirma meſme le Grant, confirme the Jg mnt Matt nor guorde che 
grant, et tout ceo que ſame Grant, and all & : andthere a 


ich i eri u rule f 
et compꝛiſe deins that which is compri baten g _ es 


neſme le graunt, et ſed within the ſame ' dym entry, J may mabe 
purs ieo enterſur le Grant, & aſter Ienter 92> w Lo tian. 
It᷑ the Feoffes bpon Cou= 


Diſſeiſoꝛ, Quzxre en upon the Diſleiſor, 

3 f a dition grant a K 

« caſe, ſi le Terre Queære in this caſe, if inf#, and the Frofes conſe 
ſoit diſcharge de le the land be diſcharged — — andre tes 
kent ou nemy. of the Rent or no. foz enter, he ſhall not auoide 
if the heire ofthe Diſſeiſoꝛ grant a Rent charge,andthe Dietz — — 


ouer the Land, he ſhall not anoide : 
congeable at thetime of the — R 


Sed. 528. 
II Tem ſi vn par⸗ A Lo if a Parſon Arſon. persons 
In dun Elgliſe of a Church C ed — — 


lebe charge the Glebe land . 8989 Cs 


on Spit 
de fon 6 per of his Church by his chiail,and is called Perſona 
lon fait, a 


e le 
I puis k Pa⸗ Deed, & after the Pa- Jeclafe, becauſe he aſumeth 
tron et Loꝛdinarie tron & Ordinary con- ken 0 Tha is 


(aid 
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(a)1 1. H. 7.2 J. Lib 1. 
fol. 147. Anne Mayo 
ciſe · 3H. . 10. 
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Li. t. fal · 47. 143, Anng 
Mayows caſe - 


Glanu-li. 13· e 23.24.24. d Jntum 
Bract u. . ca. 255 &c. 51 WS 
Brit fo 234-b-&c-Flet- "= 
li. g. ca. 9. 20. & lib ·· . 

C4» Reg. B. N. B. 48.4 
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Lib. z. 
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8.F.3.26 43. 38. E. 4 


\ 3 Mu. Dyer. 123. 


wM.4.15 


(b) 1. El. Dy. 56.3 57. 
11. H. 6. 9. 33. H. B.tit. 
Charge Br. 3. 


Sec more oſ theſe kinds 
of Confirmations in 
my Reporrs. 


LI. 2. 39. & 24-Li-1.153» 


Lib. 4.23.2 Lib. 5. 
fol. 3 1.8. lib. 10. 8. lib. 
11.1, Lib. 6. 34. 


31. E. 3. Grant. C 1. 26. 

Af. 33. S. Elz. Dy. 92. 
Vid. ub. fol. 
cc Deane & Chapter. 
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12. H. 11. 19. . 3.7. 
hs. Dycr. 278. 

11. H. 6.9. 10. Ex. Dy. 
6. E. 3. 10. :. E 3.25. 

9 E 4.6. 2. H. 4. 11. 
57. E. 3. 19. 25· . 3.5 


Le caſe 


5 tio 3, 


C. 9. Of Confirmation. Sechzig 


coulirmont meſme le firme the ſameg 
grant, tout ceo que and all that is mb 
e compꝛiſe deins mi} ſed in che ſame C 
grant, donques le then che Grant het 


ſaidto be ſeiſed in iure Ecali⸗ 
rellent end herein. viz. * 

perſon: the Church 
= ph foz and. defend hor 


fla ann ler and dene grant eſtoyerà en ſa" ftand in his Torts 6 
nabe and when the Church {02ce,folonque f pur-' cordingrothepurpyy 
isfulle 16 (ad to depiene® pozt de melme le of rh ane St 


graunt. Mes en tiel But in ttus cafe it be. 
caſe couieut que ie hovech, that che pi. 


thereof, that is, ſulland t aoui⸗ 
ded ot a Parſon, that ma y vĩ- 


epd, pete Par» Patron eit Foe ſim- ron hang FSH 


fon Jmperſonatise<e me. ple en lauo wſon, car ia the Atdiwſon, ßer 
Sueben dens Ii nap eſtate en La: il beg hab bor nb 
ſencatiue,02imp2opziate,and uo Iuoſon foꝛſque pur ſtare for lie ot inrij 
.. ͤ en 8,0 che 4dyoplon,h 

bee noted: Firſt, That the käile, douquek grant the Grant ſhall not 
Confirmation is ot the grant ne eſtoyera fozſque ſtand, but during his 


Maat on Eb Grat. durant a vit, la vie liſe, and the liſcofthe 


Ind ehervore ic is holden, le Parſon que gran- Parſon which granted 
ittyere arign,Pa- N | h | ic; 1 1 
Lon. b DH; | rp. and the taſt, fic: g £ > &c qa | * 


atron and Ozdinarp ziue licence br Od de to the Parlon to grant a Weſtechergr ere. 
glede, andthe Parſon grautetht he Kent rhargeacco:dingly, this is gd / aui all linde 
eee uent, but a A icenct | 


-- ' Hecondiy, The D2dinarpalone, without theDeaneand Cha enen ee 
eher by Licence pꝛecedent, eꝛ Conſitmatien ſublequent fo; that the Deane aid rhath 


nothingto doe twith that which the Bihop doth as Oꝛdinat y, in the ue timt althiBilbop. 
a Sen Butih Bichox be Patron, there the Biſhopcannot co n alone. butt le 
Deane and Choptet muſt confirme aiſo, fo: thradud ibn oz Patronagc is ofthe pol⸗ 


feſſion ofthe Biſhopꝛicke, and thertfoꝛethe Biſhop without the Dean and cannot 
make the Sant god, but only during his owe life, aftet the dectaſe ofthe Jficumbent,either 
by Licence pꝛecedent, oꝛ Confirmationſabſequent;, | UPS; 
A. Parſon ot᷑ D. ts Patron ofthe Church of M. as belonging to his Church, andpreſent 

B. who by conlcut of A. and ofthe Ozdinary grant a Rentchatge out ofthe Glebe,tlypignst 
godto makethe Kent chargepcrpetuail, without the aſſent of the Pal ron ot a. nomoze than 
the aſſent ofthe Vilhop whois Patron, without the Deanc and Charter oꝛ no moꝛt than the 
aſſent ofthe Patron, being Tenant in Taile oꝛ foz life, as Liuleton (th. Ind Luileten here 
faith, that the Patrenthatconfirmes muſt haue a Fee ſimꝑle, meaning to make thecharge 
perperuall, nd Lictleton after ſaith, That in thecaſe ofthe Var ſonthe fe is in abe yanct and 
ler ing the conſent ofthe Patron is in reſpect ot his intereſt as heire, u appcareth by Liiletsn, 
be may conſent vpon Condition, other wiſeit is ofan Fttoznement, becauſe that is a batt al 
lent. Alſo if the cſlate of the Patton be con dittonall, andheconfirmerh,ardafrerthe Conti- 
tion is bzoken, his Tonfirmation is volde. 2 -_ 

Fourthly, He that is Patron muſt be Patron in F ee lmple,fo2 it he be Cenant in Calle, 
02 Terantfoztifc,his Confirmation oz Agreement is not god to bind any Succeſſoz.but ſuc) 
as coinc into the Church during his like! But it the Patron be ' Tenant in Caile, and dien 
tinucthe eſtate in Taile, the Leaſe ſhall tand god during the Dilcontinua:c e, oziſtheeſtatt 


Tatie be tarted it ſhall ſtand godfoz cucr, 


But bert is to le oblerued a diuerſity bet wee nt a ſole Cozpozation, as Parſon, Parbend, 
Vicat, and the like, that haue not the abſolute Fee in them, fo: to their Giants the Patron 
mult gire his conſent. Butit there be a Coꝛpoꝛation aggregate of many, as Dean & Ciap- 
ter, Maſter. Fellowes, and Dchollars ofa Colledge, Pbbot oz Þ 2102. and Coucnt. andthe 
like, oꝛ anyſolc Coz; oꝛation that hath the ablſolute tee, as a Biſhop withcouſcut ofthe Pran 
ard Chapter, tbeꝝ ina ꝝ bythe Common Law makc any grant of 62 out of their poſſeſions, 
without their Founder oꝛ Patron, albeit the Abbet 62 P2102, gc. where pꝛeſentable: and lo 
is eta Biſhop, becauſe the whole (ſtate andright ofttc Land was in them, audthey max re⸗ 
ſpemuciymaintaine a Writof Night. J 


Lib 3. 


87 cl 
matton 


Ita Biſhop bath two 22 
ſe the Succe ſſoꝛ Hail auoide it. 
— other ſufficeth 


Of Confirmation: 


d he maketba grant. both Chapters muſi conũ tm it, 
ut if one ofthe Chapters be diſſolued, then the Conlir⸗ 
rut it ner der not the Confirmation of the King whois Foun⸗ 


ofthe 
der and Patron of all Biſhopzickes, 


And note a 


Set.529, Jo. 


diuerũty bet wen a Confirmacionof an Eſtate, and a Confirmation ofa Deed, 


foꝛ ik the Diſleiſoꝛ make a Charter offeoffmentto 4. with a Letter of Ittoꝛney, and befo:e 


rythe 


Diſſeiſck confirme the eſtate ot᷑ A. oʒ the Deed made to A. this is cleerely voide, 


— L iuery be made alter But it a Biſhop had made a Charter of feoſtment with a Let⸗ 
ter of Tttoꝛny, andthe Deane and Chapter befoze Livery confirmethe Deed, this is a god 
Confirmation, and Liucty made afterwards is god. And ſo it bath been adiudged, 

Che uke Law is of a Confirmation of a Dee d oi grant ot a Keuerſlon befoze Attoznmene, 

Inthe ſame manner it is if a Biſhop atthe Common Law l ad granted lands to the King 
in fee by Deed, andthe Deanc and Chapter bytbeit Deed confirmethe Deed ofthe Biſhop, 
and after the Deedofthe Biſhop is intolled, this is god, albeit the Confirmation of the 
Deane and Chapter be not inrolled, fo: the aſſent upon the matter is made tothe Biſhop, 

But this Confirmation that Liitleton bere ſpeakethof muſt. be ma de in the life, & during 
the tncumbencp ofthe perſon, & loin the like of the Biſhop,o: of any other lole Cozpozation, 
But it is to be knowne that Grants made byParſons, Pꝛebends, Uicars, Biſhops Ma⸗ 
ler and Fellowes of any Colledge, Deane and Chapter, Waſter oꝛ Gardeine ot any Holſ i= 
tall. oꝛ any hauing anp Spirituall oz Eccleſſaſticali Lining are reſtained by( e) diuers Acts 
of Parliament, ſo as theycannot grant any rent charge, oꝛ to make any alienation oz to make 
any Leaſes other then ſuch as ate mentioned inthoſe Tas, which pou may reade at large. 


And the expolltions vpon the ſame in my (+) Commentaries, 


leſſa terre pur 

terme de vie, 
lequel tenant a term 
de vie charge la terre 
due vn rent enfee, x 
celuy en le reuerſion 
ET rw 
grant, 
allets bone c effec- 
tual, 


28 ſi home 


Sect. 529. 


Lſo if a man let- 

teth lad for term 
of life, the which Te- 
nant for life charge 
the land with a rent in 
fee, and he in the tre- 
uerſion confirme the 
ſame grant, the charge 


is good enough and 
effectuall. 


Ere is a diuerſley 
CH obſerurd 


where the determi⸗ 
nation of the Bent is ex⸗ 
pꝛeſſed in the deed, and when 
it is red in Law. Fo: 
when Tenant fo: life gran⸗ 
teth a rent in te this by Law 
is determined by is death, 
and yet a Conũrmati d ot the 
grant by him in the reuerfion 
make that grant godfozeucr 
without woꝛds of inlarge⸗ 
ment, 92 clauſe of diſtreſſe, 
which would amount to a 
new grant. And per it the 


Tenant toꝛ lite had granted a Rent to another and his heires by exp:eſle woꝛds, during the 
lite of the G2anto:, and the Leſſo had confirmed that grant, that grant ſhould determine by 


the death of Tenant fo: life. 


Tenant fo; lite vpon a Condition grant a Rent in fee, the Lefſoz confirmethe grant,and 
after the Condition is bzoken, the Lefſoz rezenter, heſhalluot auoide the grams. 


CITen ſi ſoit vn 

" perpetuall chan⸗ 
tarie, dont lozdina- 
rienad rien a medler 
ne afaire, Quære ſile 


Patron vel chaunte- 


ordi 


Seri. 530. 


Lſo if there bee a CT2s is meant of a 


perpetuall Chan- 
rerie wherewith the 


Fre 


hathnothing 
ro doe or meddle, 


2were if the Patronof 


Chauntery Dona⸗ 

tine wherewith the 
O2dinarp hath not ts deale, 
and bythis grant, when Lit. 
tle ton w2ote, the Chanterp 
ould haue been charged fo: 
euer, becauſe no other hada- 


ny intereſt in this Chantery 
| laue 
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Temps R. 2. tit grant. 
104. 50 E. 3. cit · Alliſe 


Statham. 11. Ela. Dyer 


232, 


33 k. 3. Conſm. 22. 

31 E. Abb. 10.21. 7.1 
Vid. Sect. 393. & 643. 

(e) 13. Eliz · cap · i. 

7. Elix cap, 18. Eli ca. 11. 
1. Iac cap · 3 

Vid. Ses. 593 & 648. 

(*) Li. 2. to. 46 lib 4 78. 

& 120.1. 5.9,6.14 li. s. 
37. lib-7.8-0b.1 1-67. 


26. Aff pl. 38. 4. Al. 
Pl. 13. Lib. 1 fol. 14%. 
Anne Mayowes Calc. 


Vid. 308.64. 


Lib. z. 


(a) 37. H.. ca- 4 
1. E · G. cap · 14 


Bra. li. 2. ſo. 59. b. 21. H. 6. 
fcoffments & faits 103. 
22. H. 6. 42. 14. H. 4. 36. 
19. H. 6. 44.7. UN. 7. 16. 
32. E. 3. brieſe 29. 
Brooke tit. Confirm. 20. 
14H. 7. 2. 37. H. s. 17. 
Dyer 3.Eliz-4-H-7.:0. 
22. E. 4. 36. 40 · E. 3. 41. 


Brad on lib. 2. ol · 55 b. 


(e) 32. E. 3. brie ſe 291+ 

Brooke tit Confirm 20. 

Vid-leſtar. de Gloc · ca· 4 
() 7. E. 2.9. 


Bratton. 


1 
Lib. 5. fol. 15. in Ne- 
tomem Ws. 


(4b. 9. 


ſaue onely the Patron and 


Cbauntry Pꝛieſt, and the 
grant is made C oncutrentibus 
his in iure tequiruntur. 
But fince Linlcron wꝛote al, 
and all manner of free Chap= 
pels and C hanteries perpe⸗ 
tuall, whereof Littleton Here 
ſpcakes, are by (a) Tas of 


OfConfirmation. 


ry, #le Chapleine de 
meſme le chauntery 


potent charge le Chantery may charge 
chauntery ode vn the Chancery with | 


rent charge en perpe- 
tuitie. 


Kg. $31; 
the Chantery,and the 
Chaplcine ofthe fame 


Rent charge in perpe. 
tuitie. 


Parliament giuento the Crowne, andthe bodies Polttike thercof diſſolued, Oer hereafter, 
dection 648, m926 at large of all this pzelent Secuon. 


C Ere Littleten pꝛo⸗ 
ceedeth accoꝛding 
to the fozmer diui⸗ 

don to ſhew woꝛds that in 

Lab doamount to a Confir- 

mation. And here is to bee 

obſe rue d, that ſome woꝛds 
are large and haue a generall 
extent, æ ſome haue a pꝛoper 
and particular application. 

The toꝛmer ſoꝛt maycontain 

the latter, as Dedi, oz Con- 

ceſſi map amount to a grant, 

afeoffment,a gift, a Leaſe, a 

Keleaſc, a Confirmation, a 

Surrender, ac. and it is in 

the Election of the party to 

vie to which oftheſe purpoſes 
te will. 

bſt autem Confirmatio qua- 
fi quædiꝶ ratihabitio, ſuffi- 
cit tamen quandoque per ſc, fi 
etiam in ſe contineat donatio- 
nem, ut fi dicat quis, dedi & 
confirmari,licet iuvaripoffit ex 
aliqua donatione ptæcedente. 

But a RBelcaſe, Confir= 
mation, 02 Surrender, ac. 
cannot amount to a grant, tc, 
noꝛ a Surrender to a Con⸗ 
firmation, 0: toa Releaſe, ec. 
becauſe theſe be pꝛoper and 
peculiar manner of Conuey⸗ 

ances, and are deſtined to a 

ſpeciall end. 


Sect. 33 1. 


CITem en aſcun 
cas ceſt verbe 
Dedi ou ceſt verbe 
Conceſſi, ad meſme 
leffect en ſubſtance, 4 
vꝛera a meſme len- 
tent, come ceſt verbe 
Confirmavi. Dtcome 
ieo ſue diſleiſie dun 
carue de terre, c ieo 
face tiel fait; Sciant 
præſentes, &c. quod 
dedi a le diſſeiſoꝛ, cc. 
vel quod conceſſi a le 
dit diſſeiſoꝛ le dit 
carue, ac. c ieo deli⸗ 
uer tantſolement le 
fait a luy ſauns alſ⸗ 
cun linery de ſeiſin 
del terre, ceſt vn bone 
confirmation, c aury 
fo2t enley, ſicome il 
auoit en le fait ceſt 
verbe confirmavi, &c. 


Lſo in ſome caſe 

this Verbe Dell, 
or this Verbe Con. 
ceſs hath the ſame ef. 
fect in ſubſtance, and 
ſhall enure to theſame 
intent, as this Verbe 
Confirmaui. As if l bee 
diſſeiſed of aCarveof 
Land, and I make ſuch 
a Decd : Sciant praſen- 
tes, & c. quod deaitothe 
Diſſeiſor, &c. or quod 
concefi to the ſaid 
Diſſeiſor, the ſaid 
Carue, &c. and Ideli- 
ver onely the Deed to 
him without any live. 
rie of ſeiſin of the 
land, this is a goodcõ. 
firmation, & as ſtrong 
in Law, as if there had 
beene in the Deedtbis 
Verbe Confirmavi,G. 


¶ Dea & Conceſit, &c. pere is implyed that there bee moze words the! De- 
di and Conceſſi, that wili amount to a Confirmation, as dimiſi. (e) In ancient Str 
tutes and in oziginall Writs, as in the Writ of Entrpin calu proviſo,in coofwili caſu ad Com. 
munem legem, and manyothers,this woꝛd dimiſi is not applyed only t oa Leaſe foz life, butto 


a gifr in tatle, aud to a tate infee.(f)Xiſo if a man make a Leaſe to A foꝛ peares,anda 
by hie Deedthe Leſſoꝛ Voluit quod baberet & tencret terram pro termino vitæ ſuæ: & 
tudged by this Uerbe (Volo) to be a god Confirmation foz terme of his life, Betigne cum 
faciendæ ſunt interpretationes cartarum propter ſunplicitatem laicorum, ut res magis v 


Perezt. 


And heto whom ſuch a Ded compꝛe bending Dedi, &c. is made, mayplcad it as a Gun 


as a Reltaſe, oꝛ as a Confirmation at his election. the 
Ita Parſon and Oꝛdinary make a Leaſe foz pearesof the Glebe, to the Patron, 5 2 


C bis is ad 


— . _ - © - ©" i... 


a_ __— a a RR cow. 


on by his Der de grauteth it ouer, o24f the Diſſtiſoꝛ granteth a Bent to the Diſ* 
lee, and he by his Deed granteth it ouer, and after re-enter, in both theſe caſes one and 
the (ame woꝛ ds doe amount tot hto a G ꝛant andtoa Confirmation, iniudgement in Lam, et 
ane andthe ſame thing ne ier perear. Ind ſo it is it᷑ a Diſſeiſoꝛ make a Leaſe fo life, 02 a gift 
ntalle, the remainder to the Diſſeiſer in fee, the Dilleiſee by his Deed granteth over theres 
naiuder, the particular Tenant attozneth,the Diſleiſee hall not enter vponthe Tenant foz 
itt, 02 in taile. foz then he ſhould avorde higowne grant, which amounterh to a grantof the 
ſtate, and a Confirmation allo, 


Seck. 532. 


Tem ſi teo leſſa terre a vn Lſo if I let land to a man for 
home pur terme dans, per terme of yeares, by force 
foꝛte de quel il eſt en poſleſ⸗ whereof hee is in poſſeſſion, 
jon, ac. Et puis ieo face vn fait & c. and after I make a Deede to 
aluy, ac. Quod dedi & conceſſi him, &c. Qusd ded; & couceſſi, &c. 
xc. le dit terre a auer pur terme the ſaid land to have for terme of 
de ſa vie, c deliuer a luy le kait, his life, and I deliver to him the 
il. don maintenant il ad eſtate Deed,8c. then preſently hee hath 


in le terre pur terme de la vie. — — in the Land for terme of 
| is life, 


CH Exe is the lixt Caſe whereinthe Confirmation and the Reieaſe doe agree, Indis 
euident and nee deth no explication. 


Sect. 533. 


CETfi ieo die en le fait, a a⸗ ANd if I ſay in the Deede, to 
uer ⁊ tener a lup et a ſes have and to hold to him and 
heires de ſon coꝛps engendꝛes, il to his heires of his body ingen- 
dd eſtate en fee taile, et (i ieo die dred, he hath an eſtate in fee taile. 
in le fait, a auer et tener a luy et a And if I ſay in the deed, to have& 
(rs heires, il ad eſtate en fee ſim⸗ to hold to him and to his heires, he 
le, car ceo vꝛera a luy per foꝛce hath an eſtate in feeſimple. For this 


de confirmation denlarger ſon ſhall enure to him by force of the 
ate, Conſirmatiõ to inlarge his eſtate. 


(\ TP Visallots euident and ne deth noexplication, ſauing that whenſoeuer a Confir= 
mation doth enlarge andgiue an eſtate of Inheritance, there ought to be aye woꝛds 
(as Litileton here expꝛeſſeth them) vied foz the ſame, 


Sed. 334. 


C]Temſl hor ſoit A Lioifamibedif CY; e. 
diſleiſte, etlediſ- £ ®ſeiſed, & the dif. Hſeiſor, &c. les 


ſeiſoꝛ deuie ſeiſie, et ſeiſor die ſeiſed, & his tenemems paſſont per 


ſon heire eſt eins per heire is in by GOT, voy de feoſfment. Fo 
Fffz 
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Lib.3. 


21,H 7 34. b· Pl Com, 
35. a in Wimbiſt es caſc» 


Pl. Com. 582. 


PLCom, icin Frow- 
nings caſe. 2 H. 5.7. 
13. H. 7 14. 13 K. J. 4 2. 
27. U 8.13. M. 16. & 17. 
Elx. 335. 


Lib. 1. fo. 76. reden · 
calc. 


87.Eliz.Dyer 335. 


(b. 9. 

the land ſhall euer paſſefrom 
bim that hath the ſtate of the 
land in him. sit Ceſty que 
uſe and bis Feoffees aftert he 
Statute of i. R. 3. and bekoze 
the Statute of27.H.8.cap.10 
had topnedtn afeoffment , it 
tall be the feoffment ofthe 
Fecoffees, becauſe the late of 
the land was in him. 

So it is ifthe Tenant fo: 
like, and he in the remainder 
02 reuetſion in fee iopne in a 
feoffment by Dede. The 
Liuerp of the freehold (hall 
mouc trem the KLeſlee,and the 
inheritance from him in the 
reuc r ſlon oz rematnder, from 
tach of them accoꝛding to his 
eſtate. Foꝛ it cannot be ad= 
iudged by Law, that the 
fcoffment of Tenant kfoꝛ life 
doth dꝛaw the reuerſlon oz 
remainder out of the Leſſoz 
oʒ him in remainder, 02 doth 
woꝛke a wꝛong becauſe they 
io ned together. 

It there bes Tenant foz 
lite, the remainder in taile, 
the remainder in taille, #c, 
and Tenant fo lite and he in 
the remainder in taile leuie a 
Fine, this is no diſcontinu= 
ance oz deueſt ing of any e= 
ſtate in remainder, but each 
ofthem paſſe that which ther 
baue power and authozity to 
paſle, 

A. Tenant foz lifethe re⸗ 
mainder to B. foʒ life, the rex 
mainder in tale, the remain⸗ 
der to the right heires of B. 
A. and B. iopne in a Feolf⸗ 
ment by Deede, albeit it may 
be ſald that this is the feoff- 
ment of A. and the Confir= 
mation of B. andconſequent⸗ 
iy hee in the remainder in 
taile cannot enter foʒ the foꝛ⸗ 
feiture during the lite of B. 
But becauſe B. topned in the 
Feoffment which was toꝛci⸗ 
ous to him in the remainder 
in taile, and is Paiticeps cri- 


Of Confirmation. 


diſcent, et puis le diſ⸗ 
ſeiſee & lheire le dil⸗ 
ſeiſoꝛ font iointment 
vn fait a vn auter en 
fee, et liuery de ſeiſin 
ſur ceo eſt fait (quant 
al heire le diſſeiſoz, 
que enſealaſt le fait) 
les tenemets paſſont 
et v2ont per meſme 
le fait ꝑ voy de feoll⸗ 
ment, et quant al 
dilleiſee que enſealaſt 
meſme le fait, ceo ne 
vꝛera ſinon ꝑ voy de 
confirmation, Mes 
{i le diſſeiſee en ceſt 
cas poꝛt bzieke den⸗ 
tre en k Per et Cui en⸗ 
uers lalienee del heit 
le diſſeiſoꝛ:Quærxe co⸗ 
mẽt il pledꝛa cel fait 
enuers k demandant 
per voy de confirma- 
tion, #c. Ct laches 
mon fits, q eſt vn des 
pluis honozables, 
laudables, & p2ofita- 
bles choles en noſtre 
ley, de auer le ſcience 
de bien pleder en ac⸗ 
tions reals et perſo- 
nals, et pur ceo 1eo 
toy counſaile eſpect- 
alment de mitter ton 


courage et cure ð ceo, 


appꝛender. 


Sell. zg. 


and after the diſſciſee 
and the hcire of the 
diſleifor makeioine 
a Deede to another in 
fee, and livery of (ei. 
ſin is made upon this 
(as to the heire of the 
diſſeiſor that ſealeg 
the deed)thetenemge; 
doe paſſe & enure b 

the ſame deed by way 
of teoffment, and 25 
to the diſſeiſee who 
ſcaled the ſame Deed, 
this ſhall enure but by 
way of confirmation, 
But if the diſſeiſee in 
this caſe brings a writ 
of Cetric in the Fer 
and Cui againſt the a. 
lience of the heire of 
the diſſeiſor: Quer 
how he ſhal plead this 
Deed againſt the De- 
mandant by way of 
confirmatio,&c, And 
know my ſon, that itis 
one of the moſt hono- 
rable, laudable,&pro- 
fitable things in out 
Law, to have the (ci. 
ence of well pleading 
in actions reals & pet- 
ſonals, and therefore 
I counſaile thee eſpe- 
cially to imploy ty 
courage and care lo 
learne this. 


min, therekoze they fozfeited both their eſtates, and he inthe remainder in taile might enter 

ko2 the foꝛteitute. But it he inthe reuerſlon in fee and Tenant foz life ioyne in a Feo 

by paroll, thisſhall be (as ſome hold) firſt a ſurrender of the eſtate of Tenant fo: life, 4 

then the feoffment ol him in the Keuerfion, foz otherwiſe if the whole ſhould paſſe ktomthe 

Lecfle,then he inthe teuerllon might enter foz thefozfature, and euery maus act Vt res agu 

valeat) ſball beconſtruedmoſt ſtrongly againſt himſcife, 
Andit is tobe obſeruedthat Lirtlersn here putteth a diſcent, 


lo as the entry ot the Diſſelle 


is not lawfull, fo: ifthe Difſeiſoz and Dilleiſee ioyne in a Charter ot feoffment, and enter in 


to the land, and make I tuerp, i iſleiſee and the con 
Srmation ofthe —— t Hall be accounted thefcolfment of the Diileilee andtte , 
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were coment il pledera ceſt fait, &c. ee ma pltade the feoffment ofthe 
„Ce init, and ab ny ofthc Diſſeiſer as it hath ber ne picaded and al⸗ 


wed, ö F 
g C Et {aches mon fits, que eſt vn de plurs honorable, &c. Here is to bet 
oblerued the excellencyof god pita ding. and Littleton graue adutce,that the Student ſhould 


meancs: Firſt by reading, ſecondiy by obſeruation, and thirdly by vle and exercile, Foz in 
ancient time the Sericants and Appꝛentices ot᷑ Law diddzawtheir owne pleadings, which 
made them good pleaders. Ind in this ſenſe Placicum may be deriued a Placendo, quia omni» 
bus placet. 

Nowleeing «od plea ding is ſo honourable and excellent, and chat many a god cauſe is 

daily loſt fo2 want of god andoꝛderly pleading, it isneceſſaryts [ct downe ſome few rules 

(among mauy) ofthe lame, to facilitate this learning, that is ſo highlpcommended to the 

ſtutious Reader. Foꝛ when J diligently conſider the courſe ot out bvkes of pears #termes 
ttomthe beginning ofthe raigne of w/. 3. Jobſerue, that moze tangling andqueſtions grow 
vpouthe manner of pleading, and exceptions to foꝛme, than bpon the matter it ſelfe, and 
inf mite Cauſes loſt oz dela ye d ſoꝛ want ot god pleading, Theretoꝛe it is a neceſſary part 
of a god common Lawytr to be a god Pzothonotary, Ind now wer will perfozme our 
omile. 
PE he oꝛder of god pleading is to be obſerued, which being inverted great pzeiudice may 
grow to the party tendingto the lubuerſlon of Law.Ordine placitãdi ſervato, ſervatur & ius. &c. 
fuſt in god oꝛder of plcading a man muſt picade tothe iuril did ion ofthe Court. Se⸗ 
condly tothe perſon, and therein firſt to the perſon ofthe Plaintite, andthen to the perſon of 
the Defendant. Thirdipto the Count. thip to the Writ. Fitthipto the Yction, ic. 
(a) which oꝛder and foꝛme ol pleading you (hail reade in the anctent Juthoꝛs agreeable to 
the La wat this day, andif the Defendant miſozderanyofcheſe, he loſeth the benefit ol the 
fo;mer, 
— Count muſt be agreeable andconfo2inc to the Writ,the'barre tothe Count, ac. and the 
ment to the Count, foz none ofthem muſk be narrower oꝛ b2oader than the other. 
2 Count oꝛ Declaration, which anciently and yet is called Narratio,qught to containe two 
things, (b) viz. Certainty and Merity, foꝛthatit is the foundation ot the ſuite, whereunto the 
i duerſe party muſt anſwer, and whereut on the Court is to giue his iudgement : (c) Cerra 
debe t eſſe intentio & narratio, & certum tundamentum, & certares quæ deducitur in weicium, 
But it muſt be vnderſt@d that there be thꝛer kinde of Certainties: Firſt to a common intent, 
and that is ſufficient in a barre which is to defend the party and to excuſe him. (d) Secondly 
actrtaine intent in generall, as in Counts, Replications, and other pleadings ofthe P/ain= 
ite, thatis to conuince the Defendant, aud 7 ip Jndictements,*c, Thirdly,acertaincintent 
in euery particular, as in Eſtoppeis. V* /t 352-64. conc. Tae p 
le) Hethar pleadeth a plea iu atatement ofthe Writ (which of ancient times was, and yet 
is called Breve) oꝛ a plea at̃cex tte lattet continuance, ought to pleadit certainly. 

The ancient foꝛmes of Counts are to be duely obſerued, as Cum dimiſit, oʒ Cum dedit, 
and not to lap, that he was ſeiſed and demiſcd, ac. (And yet it he ſay ſo, it maketh not the 
Count vicious) (e) but in a barre replication oꝛ other kinde ot᷑ piea ding, the party muſt al⸗ 
ledge a ſeiſin in the Leſſoꝛ 02 Donoꝛ, and ancient fozmes of pleading are aiſoto be obſerued. 

(h) Counts oꝛ ſuch as be in nature of Counts (as an uo w, wherein the D:ifendant 
is an A co) nerd not to be auerred but all other plcas in the Ilitmattue ought to be auerred 
Et hoc paratum eſt verificare, &c. but pleas mietiꝝ inthe Negatiue ought not to be auerred, be⸗ 


tauſe a Negatiue cannq; de pꝛoued. 

(1) cuhere there is ban Kenne w one Defendant, he cannot haue two ſuch picas, as 
tach of them doe goe tothe whole, but where there arc diuers, each or them map plcade ſcue⸗ 
rail picas which extendto th whole. 

(k) That whichis alledged by way of conuepance 02 inducerient to the ſubKance of the 
matter need not to be ſo certainly alledged, as that which isthe ſubffancent ſcife, 

(1) Eucrpplca muſt be direct. and not by way of argument, oz rehcarſalil, 

(m) Where a mattcr of Kecozd is the foundation oꝛ groundofthe ſuite ofthe Plainrife ,o2 
of the ſubſtance ot the plea, there it ought to be ccrtainipand truly alledged, other wi ſc it ts 
where it is butconuepance. But the pꝛoceedings and ſentences in the Eccleſtaſticali Court 
may be alledged ſummarily,as that a Diuozce was had bet ween ſuch xartics,fo: ſuch acauſe 
and be toꝛe ſuch a Judge, and Concurremibus hiis quæ in jure requiruntur, foz the Judge muſt 
be alledged, ts the intent the Court map wꝛite to him it it be denied. 

Sd matter muſt be pita ded in god ſoꝛme in apt time, and tn due oꝛder, oꝛ otherwiſe great 
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rie man ic pꝛeſume dts make the beſt of his owne caſe: Ambiguum placitum interpret — 


Of Confirmation. Sed. 3 4. 


Cas. 
General eſtates in Fe flmple maybe generalip alledged. but the cammenctment 
Gb tatle, and other particular eſtates regularly muſt be ſhe ed. vnle ſle in ——— 
they art alledged by way ol inducement, andthe life of Tenant in taile, oz to: lite, oughtt da 
auerrcd, 
(e) When any ſpeciall and ſubſtantfall matter is alledged by either party, That oughttobe 
eſpecialiy anſwered, and not to be paſſed ouer by a generall pleading, | 
(p) The Plea ot tuery man ſhall be conſtrued ſtrongly againſt him that pleadeth it, toꝛ enes 


conti a profetentem. "ey 

(q)Eucry Plea that a man pleadeth ought to be triable, fo: without triall the tauſetan teꝛ 
ceiue no end: Et expedit reipublicæ ut fir finis litium. 

(r The Tenant be toꝛe his default ſaued, may vlead all Pleas which p:oucthe curit aha- 
ted, as death. ac. 02 matters apparent in the Writ, but no Plea, which pzoucit abateable, as 
taking ot husband, ac. | 

) hen a man is authoziſed to doe anything bythe Common Law, by G:ane,Commig- 
on, Act of Paritamcnt, oꝛ by Cuſtome, he oughtto purſue the ſubſtance andeffeg ofthe ſame * 
acco, dingly. : a 

(t) au neceſſarycircumſtancesimplied by Law in the Pica nerd not tobeerpyeſſed, asin 
the Pica ofa feoffment of a Mannoz, A iueryard Attoznement are implicd. 

(u) When a Count, Barre, Replication, ac. is defecttue in reſpc otomiſſion of ſome cireums 
ſlance, as time, lace, ac. there it map be made god bythe Plea ofthe aduerſe party, but lu 
be inſufficient in matter, it cannot be lalbed | 

() Eucrp man ſbali plead ſuch Pleas as are pertinent foꝛ him, accoꝛding tothe qualtyof 
bis caſe, eſtate, oꝛ inteteſt, as Diſſeilozs, Cenants, Jncumbents, Oꝛdinaries, andthe like. 

(x) Durpluſage (all neuer make the Plea vt us, but where it tscon:rarianttorhe mat: 
ter befoze. 5/7 tp 1 4 2 H n ac 

(y) That which is * e tothe Court byneceſſary collection out of the Recon nerd 
not to be auerred. | | 
(aa) FI man is boundto perf0zmeatlthe couenants in an Jndenture : if allthecouena 
inthe affirmatiuc, he may generally plead pertoꝛmance ot all. but ifany be inthe negatiue . to 
maup he mult plead ſpecia{ly (foz a negatiue cannot be perfozmed) andto the reſt generally, 
(b) So it any be in the diſtunctiue, he muſt ſhew which of them he hath perfozmed, Ho tan 
ate to be done of Recoꝛd he muſt ſhew thatſpecially,s canot inuolue that in generalpleading. 

(c) Jnmanycaſesthe Lab doth allow generail pleading, foz auoiding of pzolixityand 
tcdioulyeſſe, andthatthe particular (hall come on the other (ide. 

(d) Pleadings which amount to the generall iſſue are not to be allowed, but the general] 
I ſſue ists beentred, Vid.Sc&.10 485. 499. | 

(e) Eucrp Plea ought to haue his pꝛoper Concluſion as a Plea to the Atit to conclude to 
the UWritza.Plica.in Barre toconclude to the Actiong an Eſtoppell to reite vpon the Eſtop- 
pcis, Er lic de ſimilibus. 

(f) &hen the Concluſion ofa Plea, Et iſſiat, Er fic, is in the affitmatiue, it (ball not waut 
the ſpeciall matter, foꝛ there the ſpectall matter is the ſubſtance and foundation ofthe Cons 

cluflon, — bythe lame. But where the Concluſlon is inthe negatiue there the lpe- 
ciall matter regularipis waued. . 

(g) henſocuer ſpeciall matter is piea ded, and the Concluſlon (Et fic) is to the point ofthe 
Cirit 02 Action, the ſpeciall matter is wauc d. 

The names of legall Recoꝛds are, a Writ,a Count, a Barte, a Replication, a Beioinder, 
a Bebutter a Surret utter, ac. 

h) Newandſubtili deuices and inuentions of Pleading ought nag to alter any P2inciple 
of Law, tohercof pou haue heard plentifulip befoze. & 2 2. 12 

The Count oꝛ Declaration is an expoſition ofthe — nn time, place, andother 
nec eſſary n ſame may be triable, and anpifiperfection inthe Count doth 
abate the Writ. V7 /-/7 67 

Plcadings are diuidedinto Barres, Replications, Betoynders, Surreiopnders, Bebut⸗ 

ters, and Surrcbutters,#c, Thepare wo:dgof Art and arecalled Barres, Bar'z, lo 
becauſe it barreth the Plaintife of this Action. Replicationes, a Replicando; Reiunctiones, a Re- 
iungendo; Reburrer,of the French woꝛd Nebouter, i. 2 Repellendo, To put backe 03 auoide and 
ſo of Durrebutter, + -. 3g 4 | 

But tach party muſt take heed of the 02deriug ofthe matter of his pleading, leſt his ep 
cation departfrom his Count, oꝛ his Keioynder from his Barre, Et fic de cæteris. — 

(1) In ancient &ziters a Barre is called Exceptio perempteria, a Replication wastben le 
led Replicatio,as now it is: a Bctopnder, Triplicatio; a Turrctopnder , Quadriplicatio, & 


ulterms in infintum. eee aH, A & 


* A 1 > 
44 Srl 4 Sr ien 


(b) vid. 


* 
, 47 2 4 _ — - * 8 he 4 F 9. 5 
\ e! < pe Set Fo Anicgyl! S wo SC. 1 „ur * 3 


ce 7 9 
52084 


64 


Lib.z. | Of Confirmation; Sett.524-. 


A departure in pleadingis ſaid to be whenthe ſecond Plea containeth mattet not purſuant 
to his fozmer, and which fo:tifiechnot the ſame, andthereupon it is called Deceſſus, becauſe 
rteth from his fozmer Plea, andtheretoꝛe whenſoeuer the Reioynder (taking one ex⸗ 
ample foꝛ all) containeth matter ſublequent to the mattcrofthe Barre. and not foztifying the 
(ame, this is regularly a departure, kecauſe it leaueth the fozmer.and goeth to another matter. 
Asifin an Aſſiſe the tenant plead a diſcent from his father giueth a colour. the Demandant 
intitulcth himſelfe by a Feokfementfrom the tenant himſelfe. the Plaintiſe cannot ſap, That 
that Feoffement was vpon Condition, andtoſhew the Condition b2oken, fo: that ſhould be 
a cleere departure from his Barre, bccauſe it containeth matter ſubſequent. But in an Yl= 
ile, iſthe Tenant pleadeth in Batre, That l. 5 was ſciſed a inteoſfed him ac. andthe Plain= 
tife che weth, T hat he himſelfe was ſeiſed in Fer, vntillby I. S. diſteiſt d, whoinftcoffedthe Te⸗ 
nant, and he re⸗entred the Defendant may plcad a releaſe ofthe Plaintite to l. S foz this deth 
foztificthe Barre. 

Ita man pleadperfo:manceof Couenants, andthe Plaintife reply. That he did not ſuch 
an act actoꝛding to his Couenant, the Defendant ſaith,That he offtred todoit a the Plam⸗ 
- tife refuſed it, this is a devarture, becauſe the matter is not purſuant, toꝛ it is onething to doe 

a thing. and another to offer to do: it and the other refuſedto doe it:thercfoꝛe that ſtould haue 
ber ne pleadedin the koꝛmer Plea, Vide & Cauc in a Quare impedit, what Plea ſhall be ſafely 
plca ded iap imo placito. 8 

then a man in his foꝛmer Plea pleadeth an eſtate made bythe Common Law, in the ſe⸗ 
cond Plea regularly he ſball not make it god by au Ad of Parliament. So wben in higſoz= 
mer Plea he intituleth him elfe generally bythe Common Law. in his ſecond Plea helhall 
not inable himſelte by a Cuſtome, but (Mould haue pleaded it firſt. | 

Ita man plead an ſtate generally, (asfoz example a Feoffement in ehe in his ſecond 

Plca ſi all rot maintain it by other matter tant amount in Law, as by a Diſſciſin 2 Beleale, 
02 bya Leaſe and Relcaſe, 02 a giftin Tayle in Barre, and in tbe ſecond Plea a Recoucryin 
value, foꝛ thisis a departure : but he in that caſe ſhall count ot᷑ a gift. and maintaine it in his 
Beplication by a Recouery in value, betauſe he could haue no other Count. 5 

See moze ofthis matter, wherethe Plaintife varying trom time oꝛ place alle dgedin the 

count of Actions tranſitoꝛy.ſhallicommit no departure 

The Picat hat containesduplicityoz multiplicity ot᷑ diſtinct matter to one & the ſame thing 

whereunto ſeuerall anſ wers (admitting each of them to be god)are required. is not allo wa bie 
in Law. Ind this rule pou ſee extendeth to Pleas perpetuall oz peremptoꝛy, and not to pleas 
dilato2p, foꝛ in their time and place a man may vſe diuertz ofthem, and hertofancient Writcrs 
* ſpeake notably; Sicut Actor yna Actione debet experiri ſaltem illa durante, fic oportet tenen- 
tem vna cxceptione, dum tamen peremtoria; (quod de dilatoriis non ct renendum) quia ſi lice- 
ret plutibus vti excepticnibus peremptoriis ſ mul & ſemel, ſicut ficri poterit in dilaroriis, fic ſeque- 
retur, quod ſi in probatione vnius defecerit, ad aliam probandam poſſit habere recurſum · quod non 
e non magis quam aliquem ſe defendere duobus baculis in duello, cum vnus tantum 
umclat. 

But where the Tenant oꝛ Defendant may pleade a generall Iſſue, there vpon the general 
Iſſue pleaded, he may giue in euidence as many diſtinct matters, to barre the Action ot right 
of the Demandant oꝛ Plaintife, as hecan. 

A ſpeciail & et dict may eontainc double 02 treble matter, and therefoꝛe in thoſe caſes the te- 
nant 02 defendant map either make choice of one matter. andto plead it to barre the Deman= 
dant 02 Platntife.oz toplead the generall I ſſue, and to take a duantage of all, oꝛ hemayplead 
to pattone of the Pleas in Barre. and to another part another lea. andhis concluſlon of his 
Plca (hall auoide doubleneſſe, and hereby neither the Court noꝛ the Jury ts ſo much inueig⸗ 
ledas it one Olea ſbould containe diuers diſtin matters, Ind if the Tenant make choice ot᷑ 
one plea in Barre, and that be found againſt him, pet he may reſoꝛt to an Veion ofan higher 
nature, and take aduantage ofanportcr matter. And the Law in this point is bythem that 
vnderſtand not thereaſonthereofmiſliked, ſaying. Nemo prohibetur pluribus defenſionibus vti. 
a 2000 is rozthyof obſervation, That inthe raignes of Fdward the ſccond, Edward the 

4 , vpwards, the Picadings were plain a ſenfltle; ing curious. euermoꝛe hauing 

cluete reſpect to matter, and not to foꝛmes of woꝛds. and werd often holpen with a Queſitum 
eſt, andthen the queſtions moue d by the Court, and the anſwers bythe parties were alſoen⸗ 
tred into tie Rolle. But euen in thoſe dares the foꝛmes of the Regiſter of oꝛiginall Erits 
were then punctually obſerutd, and matters in Law excellentiy dehated and reſolued. and 
where any great difficulty was, then it was reſolved by alithe Judges e Sagesofthe Law 
(who were ſoꝛ matters in Law called C oncihum Regis) and their aſſembip and reſolution 
wa g entted into the Rolle, As foꝛ example, In the greatcaſe in a Quare im pedit, betweene 
the King e the P2102 of Moꝛceſter, concerning an Ippꝛopꝛiation, whether it were a Moꝛt-⸗ 
maine, the Becozd ſaith, Ad quem diem venit prædictus Prior per Attornatum ſuum, &c. Et 
examina - 
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G)Paſch. 5. R. 1. Cor. 
Hege. 


(c)1.H.,3.Rot. pate 
Bra&-{zpc- 
(d)Bra& ſæpe. 
(e) 8. B. 3.31. 


(H Rot. pat. 24. H. 3. 


(g) Liber eius de Legi- 


bus extat ſetipt · temp. 
E. 1. 


* Rot; pat · 17 E 2. 


13. H.. 3. 


736. E. 3. ca. 19. 46. E.;. 


21. Dy. 299˙h. S. fo. 161 
Lib. 10. fo. 13 1. 


Lu 10. 0. 5. p.. Tom, 
471. 


(4b. 9. Of Confirmation. Heft zz 
” . 
examinatis & intelleRis recordo & procefſu coram toto Concilio tam Theſaurario & B.;c.. 
Scaceatio, quam Cancellario,ac etiam l uſticiariis de vtroque Banco inſpeRa caiiſa.pro onbug de 
mino Rege dicunt, quod ad ipſum Rexem pertinet przſentare, &c.confideratii eft. &c. 01 Ather 
dayes thoughthe C hancelloꝛ and Treaſurer were foꝛthe moſt part men ofthe Church e 
were they — ——— — — | ker 

As fo: example in the time ofthe Conqueroꝛ, Egelticus Epiſcopus Ciceſtrenſis vir ane. 
mus, & in Legibus ſopi entiſſimus, as elſetohete J — ſaid. 9 oY ant quiſſ. 

(a) Nigellus Epiſcopus Elienſis Hen. 1. Theſaurarius in temporibus ſuis incompatabilem baby 
Scaccarii dcientiam, & de eadem ſcripfit optime. 1 

(b) Henricus Cant. Epiſcopus, H. Dunelm' Epiſcopus, Willielmus Elienſus Epiſcopus.G.Roffert 
Epiſcopus. 0 

(c) Martinus de Patiſhul Clericus Decanus diui Pauli London' conſtitutus ſuit capitalis luſtic & 
Banco, quia in [.egibus huius Regni peritiſſimus. 

(d) WilF us de Raleigh Clericus luſticiarius Domini Regis. 

(e) lohannes Epiſcopus Carlienſis tempore H.z. 

Robertus Paſſele wo E piſcopus Ciceſttenſis tempore H. 3. 

(f) Robertus de Lexintonio Cleticus conſtitutus capita lis Iuſticꝰ de Banco. 

(g) lohannes Britten Epiſcopus Hereſord. 

(n) Henricus de >ranten C leticus. conſtituius ſuit capitalis Tufticiarius ad placica, with man 
others. And lo wert diners and many ofthe Nobtlity, who when matters ot great difficy!: 
tiere bꝛought into the vpper Houle of Parliament by Writ of Erroz, Ydio:nnement, o; 
other Parliamentary courle,did by the aſſiſkanceofthe reuerend Judges, whocuer attended 
in that Court, iudge and determine the ſame,as by fo:mer and ancient Recoꝛ ds, and ſpeclally 
bythe ſaid Recoꝛd ot 5. R. 1. doe manifeſtly appcare, andthercfoze the Loꝛ ds of Parliament 
werte called foꝛt hoſe purpoſes, Concilium Regis, andlike to the afo2cmentioned Accoꝛdthert 
be very man. 

Inthe raigne of Edw. the third, Pleadings grew to perfection both without lameneſſe and 
curioſity, fo: then the Judges and pꝛofeſſoꝛs ofthe Law wereextcellenti learned, and then 
knowledge ofthe Law flourtſhed, the Serieants of the Law, ec. d:ewtheirownepiea- 
dings, andtherefozetruly ſaid that reuerend Juſtice Thirning, in the raigne of H. . that in 
the time of K dw.z. the Law wasn an higher degree than it had bern anytime befoze;fo:(ſai h 
he)befoze that time the maner ot᷑ leading was but feeble in compariſon ofthat it was aſter⸗ 
war din the raigne ort he ſame King, 

Inthe time ot Hen.the Sixtthe Judges gaue a quicker eare to Exceptions to Pleadings. 
than either their Pzedeceſſo:s did, oꝛ the Judges in the taigne of Edw. the Fourth, when dur 
Aut hoꝛ flouriſhed, oꝛ ſince that time haue done, giuing no wap to nice exceptions, ſo long as 
the ſubſtance oft he matter were ſufficiently ſhewed. Ys in the raigne of King Edward the 
Third, byan Act of Parliament ; it is pꝛouided. That Counts oꝛ Declarations ſhould not 
abate ſo long as the mattor of the Action be fully ſhewed in the Declaration & (Crit, ſo inc 
our Zuthoꝛ wꝛote, in the raigne of Que ne Elizaberk pꝛouiſion is made, ¶ hat after Demut⸗ 
rer the Judges ſball giue iudgement accoꝛ ding tothe right ot the cauſe and matter in Law, 
witbout regardiuganypimperfection, defect, oꝛ want ot foꝛmein any Writ, Retoꝛne, Plain, 
Declaration, oꝛ other pleading oꝛ courſe of pꝛoce ding dohatſoeuer, except ſuch as the party 
demurttng ſhall ſpecialiyſhew. Ju which Vet, Pppeals and Indiaments ot Felony,MYur- 
der, 02 Trtaſon concerning mans life, and the foꝛ feiturt of his lands and gods, are excepted. 
Ancxcellent anda pzofitable Lawconcurring with the wiſedome 6 tudgement of ancient and 
latter times, that haue diſallowedcurious & nice excet tions tending to the ouert hꝛowoꝛ delay 
of Juſtice, apices iuris non ſunt iura: pet it is good foꝛ a learned pꝛofeſſoꝛ to make allthings plum 
e perfect, and not to truſt to the after aid oz amendment by foꝛce ot any Stat. leſt his Chents 
cauſe matcheth not there witkʒ and as it is in Phyſicke fo: the health ot a mans body, ſoit is m 
reme dies foꝛ the ſafety ot a mans cauſe. In Law, Prætſtat cautæla quam mede la. 

But uow let vs returneto our Futhoz, ö 


Seft. 335,536, 537. 


C I Tem ſiſoyent Seignioꝛ x Alis if there be lord 6c tenant, 
Tenant meſque le ſeignioꝛ {%albeic the Lord confirme thc 
confirmaleſtate que ł tenãt eſtate which the Tenaunt hath 

ad en les tenements, vncoꝛe le in the Tenements, yet the Seig⸗ 

Seignioꝛie entierment demurt niorie remainerh entire t9 the 

ale 


Lib.z. Of Con 


irmation. 


g le Sur cope il fuit adeuant. Lord as it was before, 
Set. 536. 


CE Nmeſme le manner eſt, ſi 

home ad vn rent charge 
hoꝛs de certaine terre, #11 confir- 
ma leſtate que le tenant ad en la 
terre, vncoꝛe demurt a le confir- 


n;02 le rent charge, 


Sect. 


( E N meſine le manner eſt, ſi 

vn home ad common de 
paſture en auter terre, ſil con- 
firma eſtate de le tenant de la 
terre, rien departet᷑ de luy de ſon 
common, mes ceo nient obſtant 
le common demurt a luy come 
fuit adeuant. 


N the ſame manner is it, ifa man 
hath a Rent charge out of cer- 
taine Land, and hee confirme 
the eſtate which the Tenant hath 
in the Land, yet the Rent charge re- 
maineth to the Confirmor. | 


37. 


| N the ſame manner it is,if a man 
hath common of paſture in other 


land, if hee confirme the eſtate of 


the Tenant of the Land nothing 
ſhall paſſe from him of his Com- 
mon, but notwithſtanding this, the 
Common ſhall remaine to him 
as it was before. 


CLleristbe lt Caſe wherein tbe Releaſe and Confirmation doe bittet tos bythe te- 
Hleateo the Seigniozy, Rent charge oz Common are extinct. Ind lotheſe thꝛer 

Sections be eudent and need no explication, ſauing that ſome doe gather vpon 
theſe two laſt Sections andthe next euſuing, that a man cannot abzidgea rent charge oꝛ c6= 
mb ot Paſture by a Couſltmation as he may do a Kent Seruice in reſpect ofthe pꝛiuity be⸗ 
tweene the Loꝛd and Tenant, ſo as (ſaythey) a tenure map be abꝛidged bya Confirmation. 
but not a Rent charge oꝛ Common: and theretoꝛe Littleton beginneth the next Section with 
an A duerbe aduerſatiue, viz (mes but) ec. But a man map rcleaſe part of his Went charge, 


02 Common, ec, 


Sͤeeck. 338. 
B 


Mes ft ſoient 
N Seignioz x 
tenant, le quel tenãt 
tient de ſon Seig⸗ 
nioꝛ per le ſeruice de 
fealtie æ 20.8. rent, 
[1 le Seignioꝛ per 
ſon fait, confirma le⸗ 
ſlate le tenant, a te- 
ner per 12.0d,0U per 
vn denier, ou per vn 
maile: enceſt caſe le 
tenant eſt diſcharge 


Vt if there be Lord ¶ 
and tenant which 
Tenant holde thof his 
Lord by the ſeruice of 
fealtie and 20. ſhit. 
lings rent, if the Lord 
by his Deed confirme 
the eſtate of the Te- 
nant to hold by 12. 
pence or by a penny, 
or bya halfe peny: In 
this caſe the Tenant is 
diſcharged of all the 


N D the reaſon 
Arber no ſer- 

uice of ansther 
cannot be reſerued bpon the 
Confirmation is, becauſe as 
long as the ſtate of the Land 
continueth it cannot by the 
Confirmation ofthe Lo2d be 
charged with any new ſer= 
uice. Doasit is euident that 
the Loꝛd by his Confirmatt= 
on map diminiſh and abꝛidge 
the ſeruices, but to teſerue 
vpon the Confirmationnew 
ſeruices he cannot, ſo lo 


a 
the fo:zmer eſtate in the Te> 
nancie continueth, Ind as 
where a Confirmation doth 


inlargt 


SeT.536,537538. 


28.F.1 92-93. 26. Af 35. 
6 liz. Dier. 230. b. 7 · K · 


3 


25.4.3 1. K. 4· 62. per 


Brian» 


10. E. 3. tit. auo rie 100 


59.41 
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7. E. 3. 1.22. E-· 3· 1B. 6. 


4 E:3-19- 9. E. 3. 1. 1E. 4 
11. 16. E. 3. ſines 4. 
6. Elix · Dyer 236. 


Britton f. 57. 179. 40. E. 3. 
21.47,48. 18. E. 3. 26. 
30. Aſſ G. 14. H. 4. 8. 


13. R. 2. cit. auowrie 89. 
Nota dictum.Pitzli 


inlargean eſtate in land. there de touts les auters other Sgtuice; 
! d 
Ce lorrgularir bete leruites, & ne rendꝛa ſhall reer nothing 
I ; J 7 , 1 
a Confirmation doth abzidge rien a le Seignioꝛ, to the Lord, but that 


ſeruices there ougbt to be pꝛi⸗ * 1 . 
uitic alſo ſoꝛſq; ceo q eſt com- which is compriſedin 


Ind therefoze here Lirrle- pꝛiſe deins meſme le the ſame Conkiray, 
ron putteth his caſe of Lod Confirmation. tion. 
and Tenant det wer ne whom 
there is pꝛiuity. And therkoꝛe ifthere be Loꝛd, Melne and Tenant, the Loꝛdcannot confirmg 
the eſtate ofthe Tenant to hold of him by leſler ſetuices. but this is void, foꝛthat thereisng 
pꝛiuitie bet weene them, anda Confirmation cannot make ſuch an alteration of 'Tenures, 
Andthe caſein 4. E. 3. maketh nothing againſt this opinion, toꝛ there thecaſein ſubſtanceig 
this, lohn de Bonuile heldcertaine Lands of Raltc Vernon, and befoze the Statute of Qui 
emptores terrarum, lenied a Fineof the ſame lands tothe Abbot of Cogſall and his Oucceſ⸗ 
ſoꝛs to hold ofthe chiefe Loꝛd ( which was Ralte Vernon) bytheſeruices due and accuſtomed, 
Ralfe Vernon made a Chatter tothe ſaid Abbotin theſe woꝛ ds, Conceſſi etiam eidem Aubat 
& ſue ce ſſoribus ſuis relax aui & quietum clamaui totum jus, &c. quod habeo, vel potero habere 
in omnibus tenementis quæ idem Abbas habet de dono lohannis de Bonuile, Tenendum de me 
& bzrecibus meis in puram & perpetuam Eleemoſynam. Ind adiudged that it was a gadte- 
nure in Frankalmoigne whichcaſe pꝛoueth nothing that the Lozd Paramount map by his 
Confirmation ts the Tenans perauaile extine the Weſnaltie (as it is abꝛidged by Ma⸗ 
ſter Fitherbertin thetitle of Confirmation, Pl. 21.) toꝛ the immediate L02d did there make the 
ſaid Charter, and not any Loꝛd Paramount. (And theretoꝛe it is euer god to relic vpon the 
Boe at large, foꝛ many times Compendia ſunt diſpendia, and Melius eff petere fontes, quam 
ſectari rvulos) Ind ofthis opinion was Maſter Plowden bpon god aduiſement and confi: 
deration. | 
And here is the ſeuenth Caſe whercinthe releaſe and Confirmation doth agree, fozifthere 
be Loꝛd and Tenant by Fealty and twenty ſbillings rent, the Loꝛd mapreleaſe all his right 
inthe Seignioꝛie oꝛ in the Tenancie, ſauing Fealty # ten ſhillings rent, but he cannot ſaueg 
new kind ot ſeruice fo: he map al well abzidge his ſeruices vpon a Releaſe as vpona Confirs 
mation. I nd as there is required pʒiuitie ohen the Loꝛd ab2idgeth the ſexuices af his Te⸗ 
nant bp his Conirmation: ſo muſt there be alſo, ohen the Loꝛd by his Releaſe abzidgeeh the 
ſeruices ot his Tenant, And therefoꝛe the Loꝛd Paramount cannot releaſe to the 
perauaile ſauing to him part of his ſeruices, but the ſauing inthat caſe is bold. 
C Et rendra rien 4 ſon Seignior forſque ceo que eſt compriſe, Cc. 
Which wozdsarethus to be vnderftod, that the Tenant fbalinot render any mote Rent 
oꝛ annuali Seruicetothe Loꝛdthan is containedin the Deed.butother things, | 
ding the laid confirmation, the Tenant ſhall peeld tothe Loꝛd, as releefe,apde pur file marier, 
and ayde pur faire itz Chiualer, becauſe theſe are incidents to the tenure that rematne, #Qall 
not be diſchatged without ſpeciali woꝛds, bythe generall woꝛds, of all other Actions, Herut⸗ 
ces and Demands, And lo if a man hold of me by Knights Seruice, Bent, Dutt, ac. and 
J releaſc to him allmy right inthe Seignioꝛie, excepting the Tenure by Knights Serulce, 
oꝛ confirme his eſtate ts hold of me by Knights Seruice onelp fo: all manner of Deruices, 
Exactions, and Demands: pet ſhallthe Loꝛd haue Ward Marriage, Beleefe, Iyde pur ble 
matter, & pur fare fu Chiualer, foz theſe be incidents to thetenurs that remaine. But it is 
hol den, that if a man make a gift in taile by ded reſcruingtwo ſhillings rent a luy & ſes heites 
pro omnibus & omnimodis ſeruitiis, exactionibus ſecularibus & cunRis dewandis, tft? 
die his heire offullage, the Donoꝛ ſhall haue no reliefe, becauſe inthe oꝛiginall De dot the 
gittin taile it is expꝛell limited, that by the Seruice okt wo ſhillings Rent be ſball de quite 
of all Demands, (and Relefelieth in Demand) and by reaſon okthoſe woꝛds, ſayther . ther 
cannot any Nc ie fe become due; but ſome doe hold the contrar y in thatcaſe. 


Seck. 529. 
B 


CMes ſile Seignioz voile T>Ve if che Lord will by bi 
Aper fait de confirmation, LDecd of Confirmation wr 
que le tenant en ceſt cas doit the Tenant in this caſe ſhall Je 
render 
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Lib. z. . if 80 
a luy vn elperner, ou 

ale annualment a tiel feaſt, ac. 
ef confirmation eſt voide, pur 
co que il reſerua a luy vn nouel 
hoſe que ne kuit parcel de ſes 
ruices deuant la confirmation, 
i iſſint le ſeignioꝛ poit bien per 
tcl confirmation abꝛidger les 
ſruices, per queux le tenant 
tent de luy, mes il ne poit reſer- 
irt a luy nouel ſeruices. 


CI. nee deth no further explication, 


C]Tem, liſoitleignioz, meſne, 
ct tenant, et le tenant eſt vn 
Ibbe, que tient de meine per cer⸗ 
tain ſeruices annualment, le quel 
nad aſcun cauſe dauer acquitace 
emnuers fon meſne, pur porter 
buefe de Melne, etc. en ceſt cas, ſi 
le meſne confirma leſtate qͥ labbe 
ad en la terre, a auer et tener la 
terre a luy et a ſes ſucceſſoꝛs en 
ſtankalmoigne, ac. en ceſt cas le 
confirmation eſt bone, et adon- 
ques labbe tiendꝛa de le meſne en 
ſrankalmoigne. Et la cauſe eſt 
pur ceo que nul nouel ſeruice eſt 
eſerue, car touts les ſeruices e⸗ 
lpecialment ſpecifies ſont ex- 
tincts, et nul rent eſt reſerue al 
meſne foꝛſque que labbe tient de 
lup la terre, et ceo fiſt il deuant la 
confirmation, car celuy que tient 
enfrankalmoigne, ne doit faire 
aſcun coꝛpoꝛall ſeruice, iſſint que 
per tiel confirmation il appiert, 
que le meſne ne reſerua a luy aſ⸗ 
(un nouel ſeruice, mes que les 
tenements ſerront tenus de luy 
come ceo fuit deuant. Et en — 

caſe 


Of Confirmation. 


Seck. 


to him a Hawke or a Roſe yeatly 
at ſuch a feaſt, &c. this confirmati« 
on is void, becauſe hee reſerueth 
to him a new thing which was not 
parcell of his ſeruices before the 
confirmation : And ſo the Lord 
may well by ſuch confirmation a- 
bridge the ſeruices by which the 
renant holdeth of him, bur hee 
cannot reſerue to him new ſerui- 


CCS, 


his vponthat which hath ber ne ſaid befoze in the next pzteeving Section is euldent 


54.0, 


Ao there be Lord, Meſne; 
and tenant, & the tenant is an 
Abbot that holdeth of the meſne 
by certaine ſeruices yearly, the 
which hath no cauſe to haue ac- 
quitance againſt his meſne for to 
bring a writ of Meſne, &c. in this 
caſe if the meſne confirme the e- 
ſtate that the Abbot hath in the 
land, to haue and to hold the land 
vnto him &c his ſucceſſors in frank- 
almoigne, or free almes, &c. in this 
caſe this confirmation is good, and 
then the Abbot holdeth of the 
meſne in frankalmoigne : and the 
cauſe is for that ao new ſeruice is 
reſerued, for all the ſeruices ſpeci- 
ally ſpecified bee ext inct, and no 
rent is reſerued to the meſne, but 
the Abbot ſhall hold the land of 
him as it was before the confirma- 
tion, ſor he that holdeth in frank- 
almoigne ought to doe no bodily 
ſeruice,ſo that by ſuch confirmati- 
on it appeareth the meſne ſhal not 
reſerue vnto him any new ſeruice, 
but that the lands ſhall be holden 
of him as it was before, and in this 


Sed. 4e. 306 


Lili. 


-” 


4-E 3-19. 2:. U. 3. r5.b, 
the Lord Wakes caſc- 
10. E. 35 

15. E. 3. Conſirmaæt. &. 
4B. 3. 19. 20. 

P. N. B. 136.h & q- 

4. E. 4. 35. 11. E. 
Meine 33 

11. E ;. Auowrie 100. 
22. E. 3. 18. b. 30. E. 3 13. 
16. H. 3. Auoyr.c 241. 


47 E- 3. 10. 30. H. s. 
tit · barre 39. Regiſtrum 
102. 


1. H. cap. 


Brooke-tir-propertic 28. 


(a) Bracten lib. 2. 39. b. 
24 · E.z.tit.diſcont · 16. 
42 E. 3. 18. 40. E. 3.17. 
43-E.3-4-9 £4.38. 

10. Ehz.Growches 
caſe. 
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caſe labbe auera vn butefe de caſe che Abbot ſbal haue g v1! 


meſne, ſiiſoit diftreifien ſon de: elne if hee bee dil mine t 


fault per koꝛce b ie dit confirma- default, by force of the (aj 
— caſe il ne puiſſoit q- mation, where percaſe — 
uer vn bueke adeuant, ccc. 


E Authoꝛ hauing ſ&@ne the foꝛmer Bos putteth his caſe that 
CH&s the Confirmation to hold in Frankaimoigne, and not the Lozd 


tall beginne after the Seignio 


Contra ſormam feoſtamenti. 


( Etre is to be obſer= C 
H ued a diuerſitp be⸗ 


twee ne the cuſtodie 
of the body of a ard within 
age, anda tight otinberitance 
in the body of a villeine 
groſſe, foza man may be 
out of polleſſton of the cuſto⸗ 
die ol his Mar d, but not of His 
villeine in groſle, no moꝛe thũ 
a man can be of his pꝛiſoner 
wbich he hath taken in war. 
Alſo of things that are in 
grant, as Kents, Commons, 
and the like, it is at the elect(= 
on of the rarty whether b& 
will be difletled of them z 
no, as ſhall bee ſaid after in 
his pꝛoper place. But of a 
villeine in he cannot at 
all be diſleiſed. (a) Non valet 
cenfirmatio niſi ille qui con- 
firmart fit in poſſeſſione rei vel 
iuris vnde fieri debet confir- 
matio, & codem modo niſi ille 
cui conſumatio fir, fit in poſſeſ- 
ſione. 

And materially doth Little- 
ton put hiscaſe of a Ailleine 
in groſſe, foz of — come 
gardant to 2a MWannoz, t 
Loꝛd may be put out ot᷑ poſ= 


({eſſion,fo2 by putting him out 


of polleſſion of the Mannoꝛ 
witch is the pꝛincipall, hee 
may ikewiſe bee put out of 
poſſeſſion of the villeine re⸗ 
gardant whichis but acceſſo= 


¶ Et en ceſt caſe labbe auera briefe de meſne. Mert ig to bee noted, that thy, 


onfirmati win Freealmoignethereltetha Writ of Meſne, albeitthe 
C onto ho agmioy Indſovponſucha Condrmationth — 


Sedt. 541. 
Tem ſi ieo ſue 
ſeiſie dũ villein 
come de villein 


cen gros, et vn auter 


luy pꝛent hoꝛs de ma 
poſleſſion, enclatmat 
luy deſtre ſon villeine 
la ou il nauoit aſcun 
dꝛoit dauer luy come 
ſon villeine, et puis 
ieo confirma a luy le- 
ſtate que il ad en mon 
villeine , ceſt confir- 
mation ſemble votd, 
pur ceo que nul poit 
auer poſleſlion de vn 
home come de villeiñ̃ 
en grolle, ſi non celuy 
que ad dꝛoit de luy 
auer come ſon villein 
en groſſe. Et illint 
entant que celuy a 
que le confirmation 
fuit fait, ne fuit ſeiſie 
de luy come de ſon 
villeine a le temps de 
confirmation fait , 


ry. 3nd by the recovery of tie] confirmation eſt 


the ano? the villetnets re= 
coucred. But it᷑ another doth 
take away mp bllletne in 


groſle 02 regardant, he gaineth no poſſeſſion of him. Ind this doth wellappea 
Nauuo habendo, fo; that (Urit is not bought againſt any perſon incertaine ( 


void. 


not haue fuch a writ before, 


in his 


the melm ms: 
Paramour, 


A J. ſo if I bee ſeileg 


of a villeine as of 
a villein in groſſe, aud 
another taketh bim 
out of my poſſeſſion, 
clayming him to bet 
his villeinthere wher 
hee hath no right to 
haue him as his vil. 
leine, and aſter I con. 
firm to him the eſtate 
which hee hath in my 
villeine , this conhr. 
mation ſeemeth tobe 
voide, for that none 
may haue poſſeſhs of 
a man as of a villeine 
ingroſſe,buthewhich 
hath right to haue 
him as his villeine in 
groſſe. And ſo ina 
much as he to whom 


the confirmation w# | 


made, was not 

of him as of his i 
leine at the time 
the cõfirmatiõ made, 
ſuch confirmation 
void. 


emen een THF. 


_ 8 


Lib. [IS Of Confirmation. Ser. 542,543, 


tan gaine the poſſeſſion ot him But the Writ is tot his effect; Rex vic' S alurem, præcipimus tibi 

whe & fine dilatione habere facias Alg. natiuum & fugitiuum ſuum, &c. vbicunque inuen- 
ws luerit, &c. & pro iboemus ſuper foil, factu am noſtram ne quis cum iniuſtè detineat, ſo as de= 
tuine him one may, but to poſſeſſe himſelfe of hi in, and to diſpoſſeſſe the Loꝛd he cannot. 

Indila man might haue ber ne diſpoſſeſſed of a Milieine in groſſe, oꝛ ofa Milleine regar⸗ 
dant ( vnieſſe he be diſpoſſeſſed of the Mannoꝛ alſo, as hath brene ſatd) the Lam would haue 
gruen a teme die againſt the wꝛong doer, as the Law dothintbe caſcofa Ward, - 

Now ſeeing it doth appcare by our bokes (a) and by Lictleton Himleife by implication 
ſpcaktngonly ofa villeme in groſſe) that if a man be diſleiſſed of the Wannoz whercunto the 
Uilcine is regar dant, he is out of poſſeſſion of his billeine. and (0 an Adnowlſon appendant. 
andthe like. Hereby( Licrlcron putting his caſe of a billeine in groſſe)and by diuer le — 
nes a point controuetted in our bokes () is teſolued. viz, that by the grant of the Manno: 
without ſaying Cum perunenciis, the Uilletne Begardant, Þduowſon appendant,andehe tun 
doe palle, fo: if the Diſſciſoꝛ ſhall gaine them as incidents to the Mannoꝛ. whoſe eſtate is 
wongfull, A mulco fort ĩori the Feoffee, who commeth to his eſtate by la wtuli conue pancr, 
ſhall haue them as incidents. But where the enttie ofthe Diſſeiſer is lawfull, he ma yſtiſetht 
dullrtne regardant, oꝛ pꝛeſent tothe Aduowoſon, ac. befoꝛe he enter into the Manner. ot her wiſe 
tis whert his entrie is not la wotull, and ſo are the antient Yuthozs (b) to de intended. 


Set. 542. 


C Mes ceſt cas, N Ot in this caſe if C LI&re it is to bee od» 

M; tiels parols B theſe words were Hema, wat « man 
fucront en le fait, ⁊c. in the deed, &c.Sciats — —— — wife 
Sciatis me dediſle & me dediſſe & conceßiſſe aun 2979 Walt be ende ed 
anceflillerali,8c.to- e ne 


lem villanum meum, meum this is good, but I 02 de tatle fo life 0: 
peatres. Ind therefoze Little 


ceſt bone, mes ceo v⸗ this ſhall enure by ton is here to tee vnderſtod, 


rera per fo2ce et voy force and way of thatinthe Gant there were 
p thele woꝛds (u here) 02 elſe 


de grant et nemy per grant, and not by way 7 
boy de confirmati⸗ of confirmation, dc. of 2 — ts ty 
on, dc. d Gant, 


Sef. 543. 


CET aſcun foits ceux verbs . ſometimes theſe verbes 
Dedi & concefſi, vꝛeront Dedi & conceßi, (hall enure by 
per voy dertinguiſhemt del way of extinguichment of the 
choſe done ou grant, ſicome vn thing given or granted, as ifatenãt 
tenant tient de ſon ſeignioꝛ per hold of his Lord by certaine rent, 
(erteine rent, et le ſeignioꝛ grun: & the Lord grãt by his deed to the 
ta per ſon fait a le tenant et a ſes tenant and his heires the rent, &c. 
heires le rent, ac. ceo vꝛera a le this ſhall enute to the tenant By 
teũ per voy dertinguiſhment, way of extinguiſhment, for by 


tar per cel grant le rent eſt ex- this grant the rent is extinct, & c. 


tinct, Ac, | 
Andthis grant ofthe rent Gallenure by way of releaſe, 


vas |; Set, 


307 


(2) Bracton, fol. 2,3. 


(00. E. 4. 38. 3. H. 4 15. 
18 Z. 3-44 16. E. 3- 
Quar-Imp.1 40. 

198 KR. 2. Treſp. 255. 
19.H 6.33. 1.8.6.9. 
33-H.6.33, 5-H,7.36-38 
10.H 7.9.F-N.B.33 q. 
22. H. 5. 3. per Moyle, 
30. E. 3. 31. 39. E. 3. 21 
43. E., 12. 

() Bracton, fol. 24,243. 
Britton, ol 126. Flet· acc 


2. H. 5. F. N. B. 77. a. b- 


3 Ju A 


Lib.z. 


54H.6.fol-41y 


(b. 9. 


CIcemfleolela Ferre a bn 


Of Confirmation. Se#.544,545.546 


See. 544. 


CEN meſme le manner eſt lou 

vn ad vn rent charge ho2s 
de tertaine terre, et il graunta al 
tenant de la terre le Rent charge, 
xc, Et la cauſe eſt, pur ceo que 
appiert, per les parols del grant, 
que le volunt le dono2 eſt, que le 
tenant auera le rent, 4c, et entant 
que il ne puit auer ne perceiver 
aſcun rent hoꝛs deſon terre de- 
melſne, pur ceo le fait ſerra inten⸗ 
due et pꝛis pur k pluis aduantage 
et auaile pur le tenaunt que puit 
eſte pꝛis, et ceo eſt per voy dex⸗ 
tinguiſhment. 


[ud the ſame mant er it is, where 

one hath a Rent. Charge out of 
certaine Land, and hee grant to 
the Tenant of the Land the Rent 
Charge, & c. And the reaſon is 
tor that it appeareth by the word, 
of the Grant, That the will ofthe 
Donor is, That the Tenant ſhall 
have the rent, &c. and inaſmuch; 
hee cannot have or perceive 
rent out of his owne Land, there. 
fore the Deed ſhall be intended & 
taken for the moſt advantage, and 
availe for the tenant, that it maybe 
taken, and this is by way ofextin- 
guiſhment. 


Ut ifthe G:antee ofthe Rent: charge granteth it ts the Tenant of the Landand z 


CBomns, it Hall be extinguiſhed but foz the mottie ; and lo it isofa Seigniozie, 


Seck. 545. $46. 


_ *homepur terme dans a puts 
ieo confirma ſon eſtate ſans plu⸗ 
is parolx mitter en le fait, per 
cel il nad pluis greinder eſtate 
que pur terme dans, ſicome il a- 
uot adeuant. 


Seft.54.6. 


Ces ſi ico releſſa a luy 
on dꝛoit que ieo aye en 
le terre ſans plus parols mitter 
en letait, il ad eſtate de frankte- 
nement, Iſſint poyes entend 
mon fits divers grands diuerſi⸗ 
ties perenter Releaſes # Confir- 
mations. 


the Deed,he hath ane 
hold. So thou maiſt un- 


AL if I let Land to a man ſot 
terme of yeares, and aſter ! 
cofirme his eſtate, without putting 
more words in the Deed, by this 
he hath no greater eſtate than for 
terme of yeares, as hee had be- 
fore, 


B if I Releaſe to him all ny 
right which I have in the Land, 


withour putting more words in 
fs; axe of free» 


(my ſonne) divers great diverfitie 
betweene Relcaſesand Confirm® 


tions. 


Intheſe two Secionsis theſeuenth caſe wherin a Releaſe and Confirmation doc bat 


$4. 


© 


Lib. z. Of Confirmation. Sed. 547,548,549. 308 
Sedt. 547. 


CITem, fi teo eſteant deins J Lſo if I being within age, let 
age lefla terre a un aut pur land to another for terme of 
terme de rr. ans, et puis il xx. yeares andafter he grantethche 
graunte le terre a vn auter p me land toanother for term of x. years 
de x. ans, iſſint il granta fo2ſ- ſo hee granteth but parcell of his 
que parcel de ſon terme, en ceſt terme - In this caſe when Lam of 
caſe quant ieo ſue de pleine age, full age, if I releaſe to the Grantee 
ſiieo releſſa al G2antee de mon of my Leſſee, &c. this Relcaſe is 
leſſce,ac, ceſt releaſe eſt voyd pur void, becauſe there is no privitie 
cco que il ny ad aſcun pꝛiutie betweene him and me, &c. but if I 
perenter luy et moy, dc. Mes ſi confirme his eſtate, then this con- 
ico confirme ſon eſtate, dongue firmation is goed. But if my leſſee 
ceſt confirmationeſt bone, Mes grant all his eſtate to another, then 
ſi mon Leſſee graunta tout fon my Releaſe made to the Grantee is 
eſtat a vn auf, dons mo releaſe good and effeduall. 

fait a Y grãtee ẽ boneet effecual, ö ä 


C.J Exe ate two things to be obſerued: Firſt, Chat the LeaſeofanEnfantinthiscafe „B. Tb. 18 f. H. 
H is not void but vordable, Secondly, this is the eighth caſe put by Liuleron, wheres H. 
inthe Relcaſc and Confirmation doe differ | 


Sect. 54.8. 


C ]Tem, ſi home granta vn ret Al if a man grant à Rent- 
charge iſſuant hoꝛs de ſon 7 *charge iſſuing out of his Land 
terre a vn auter pur terme de fon to another for terme of his liſe, and 
vie, et puis il confirma ſon eſtate after hee confirmeth dis eſſate in 
en le dit rent a auer et tener a luy che ſaid rent; To have and to hold 
en fee taile ou en fee ſimple, ceſt to him iu fee taile or in fee (imple, 
Confirmation eſt voyd, quant a this Confirmation is void as to in- 
enlarger ſon eſtate, pur ceo que large his eſtate, becauſe hee that 
celuy que confirme nauoit aſcun confirmeth hath not any reverſion 
reuerſton en le rent. imthe Rent. tt 


A rent in eſſe? 21. L. . 47, 1. . Lb 
ton m Fl. Cem jj :I. M. 


- - 


( Ere the Diuerſitte is apparant , betweene a Rent newlycreated,an» 
which ner deth no exyucation. Onely tbis is to be oblerued. That Loctheton inten- 
deth his Deed of Confirmation not to containe any clauſe of Diſtreſſe, fo: other 

wilc, as to the Confirmation the Ded is void, but the clauſe ot Diſtreſſe doth amount to a 

new grant, as in the Chapter of Kents hath beene ſaid, 


Sett. 54.9. 


CMEs ſi home ſoit ſeiſie en BY: if a man be ſeiſed in fee of a 
fee de Rent ſeruice ou de Rent Service, or Rent Charge, 
rent Ggg 2 


Li.. 


Vai tes 616. 


( 4p. 9. 
rent charge, et il grant le rent 
a vn auter pur terme de vie, et le 
tenant atturna, et puis il confir- 
ma leſtate de le grantee en kee 
taile, ou en fee ſimple, ceſt confirs 
mation eſt bone, quant a enlar⸗ 
ger ſon eſtate, ſolonq; les parols 
le confirmation, pur ceo que celuy 
q confirmaſt al tẽps de confirma- 
tion, auoit vn reuerſion del rent. 


Of Confirmation. 


Leck. 55o. 


& he grant the rent to ano 

life, and the tenant — 
after hee confirmeth the eſtateof 
the grantee in fee taile, or inf 
ſimple, this confirmation js 0 
as to enlarge his eſtate according 
to the words of the conſit mation 
tor that he which confirmed at the 
time of confirmation had arever 
ſion of the rent. ; 


C Exe is the eight caſe wherein the Releaſe and Confirmation doth agrg, anditis 
here to be oblerued, that to the grant ofthe eſtate foꝛ life Lirileron doth put an «> 
toꝛnement, becaule it is requiſite, but to the Confirmation to the Gꝛantet 

rent to enlarge his eſt ate, there is none neceſſary, and theretoꝛe he putteth none: bu 

moze ſhall be ſaid in the Chapter ot Ittoꝛnement, S ect. 5; 6.557. 


of the 
this 


Set. 550. f 


C Mes en cas auantdit lou Vt in the caſe aforeſaid where 
yome graunt vn rent La mangranta rent charge tox 
a vn auter pur terme de nother for terme of life, if hee wil 
ie. ſil voile j le grauntee aueroit that the Grantee ſhould have an e- 
eſtate en le taile, ou en fee, il co: ſtate in taile, or in fee, it behoveth 
utent que le fait de grant del that the deed of grant ofthe rent 
rent charge pur terme de vie, ſoit charge for terme of life be ſurren- 
ou cancell, c donques dred or cancelled, & then to male 
de faire vn nouel fait dautiel rent a new deed of the like rent charge: 
charge. A auer perceiuer a le To have & perceiye to theGrantee 
* le taile, ou en fee, ac. in taile or in fee, &c. Ex pans 
x paucis plurima concipit inge- plurima conci pit ingeninm 
Dium. 


5 


Vrrender os cancel. Note by cancellation of the Ded the rent which lieth onely iu 
grant ceaſeth (as here it appenreth) as well as by the Surrender. Ind the reaſon 
wherefoze (it the Gzantoz make a nety grant oft he rent, and not enlarge it by 1 of 
Eonfirmatis, as Littleton muſt be intended)the deed ſhoutd be ſurrendzed oꝛ cancelled,(s 
the G: ants; ſhould be doublycharged viz. with the old grant fo2 life, and with the new grant 
inte. oz as hath bæne ſatd, the Sꝛantoꝝ may grant to the Gzantee to life and bis hetres that 
he and hie heires bail deſtreine toz the rent, ec. and tr is ſhall amount to a nem grant, and rc 
amount to n8 double charge, whereof pou ma x ſe beſoꝛe in the Chapter of Kents, 


Cup. 


Lib.3. 


Of Attornment, 


Seft.551, 


m_— 


Car.10. 


I4h "6 ” 


#le Sftr votlegran- 
terp ſon fait les ſer- 
uices ö S t a vn auf 
pur terme dans, ou 
pur terine de vie, ou 
en taile, ou en kee, il 
coinent que le tenant 
atturna al grauntee 
en le vie le grantoꝛ. ꝑ 
fozce et vertue del 
grant, ou auterment 
le grant eft vold. Et 
atturnement eſt nul 
fiiter en effec foꝛſq; 
quant le t᷑ ad oye del 
pou faitp 5 Sfr, 
meſme le tenant a- 
greea per parol ale 
dit grant, ſicome adi⸗ 
te a le grauntee, ieo 
moy agree a le grant 
fait a vous, ac, ou 
ieo ſeu bien content 
de le graunt fait a 
vous, mes le pluis 
common atturnem̃t 
eſt, adire, Six, ieo 
atturna a vous per 
koꝛce del dit graunt, 
du ieo deueigne vie 
tenant, cc. ou liue⸗ 
ter al grantee vn de⸗ 
ner, ou vn maile. ou 
vn farthing per voy 
dattoꝛnement. 


Of Attornement. 


A rornemet is, 
s if chere bee 
Lord and te- 


nant, and the Lord 


will grant by his Deed 
che ſervices of his Te- 
nant to another for 
terme of yeares, or for 
terme of life, or in 
raile, or in fee, the 
renant muſt attorne to 
the Grantee in the life 
of the - Granto® by 
force and vertue of the 
grant,or otherwiſe the 
grant is void. And At- 
tornement is no other 
in effect, but when the 
Tenant hath heard of 
the grant made by his 
Lord, that the ſame te- 
nant do agree by word 
to the ſaid grant, as to 
ſay to the grantee, I 
agree to the Granr 
made to you, &c. or l 
am well content with 
che grant made to you, 
but the moſt common 
Attornement is, to 
lay, Sir, I attorne to 
you by force of the 
ſaid Grant, or I be. 
come your Tenant, 
&e, or to deliver to 
the Grantce a pennie, 
ora halfe pennie, or a 


farthing by way of 


Attornement. 
G68 3 


ect. 551. 


CC rrmmtt veriftonib.s.folts, 
ee 


\ L — 
ESSE enant to 
2x <I>=2] the grant of 
the Seigniozie, 02 of a rent 


Bre. f. og. hai 76. & 1. 
Fleta, lub. 5 - © 


02 ofthe Dont in taileozte= . 


nant foz life oz peares to a 
grant of a Reuerſion oꝛ Kee 
mainder made to another. Jt 
is an ancient woꝛdot art, and 
inthe Common Law ſlgni- 
ficthia toꝛning oz attozning 


from one to another, wee vie 


alſo Artornamentum as 4 


Latine woꝛd, and Artornare 
to attozne, Aud ſo Bratton 
(a) vſeth ft, Item videndugm 
eſt fi Dominus attornate pol. 
fit alicui homagigm & ſerui- 
uum tenentis {ui contra vo- 
luntatem ipſius tenentis, & vi- 
detur quod non. p 
Andthe reaſon whpan At⸗ 
toznement is requiflte,ts perl⸗ 
ded in old Bons to be, di Do- 
minus attornare poſſit ſeruiti- 
um tenentis contra volunta- 
tem tenentis, tale ſcqueretur 
inc onueniens, quod poſſit eum 
lubiugare capitali inimico ſuo, 
& per quod tener etur Sacra- 
memum tidelicatis facere ei qui 
eum dawnihcare intenderet. 


¶ Il content = le te- 
nant at torna al grantee 


en la vie del grãtor, &c. 
And ſo muſt he alſo in the life 
of the Sante, and thists 
bnderſtodofa grant by deed, 
Andthe reaſon herrof is, foz 
that cuery grant muſk take 
effcc as to the ſubſtancether= 
of in the life both ot rhe grans 
toꝛ and the G:antee, Ind in 
this caſe it the S ʒantoꝛ dieth 
befoze attoʒzuemt᷑t the Deig= 
nio zie, Kent, Reuerſlon, oz 
Bemain der deſcend to his 
heire, and thefefoze after his 


dect aſe the Attoznementcom= 


meth to late, ſo like wiſeit᷑ the 
G1antee dieth befoze Attoz⸗ 
nement, an Ittoęnement He 

50e 


(a) Bracton, lib. 2. O. 81. b 
Fleta, Britton vbi ſupra 


Bracon, lib · 2· fol. i. b. 


309, 


B rittom, vbi ſupy a+ 


Vide Li. ſol 12% 


Intl. 


19. 


Lib. i ſo- 104 109, 
Shelleyes caſe. 


4*AN.1 


30 H.6.7 


* 
4 . * 
* * 6 
 * 
% 
e, ap 


2a 4106 


/ 4 
2727 
_/ 4 


acc 
lib. s fol 68. sir Moyles 


Libg. (a o. Of Attornement. Heck. zn 


742 the hetre is void, fo nothing deſcended to him, and if he ſhouldtake, he Could tate 


it as a 
ctaſoꝛ, where the hcires were added but as woꝛds of limitation of the eſtate, any — 
as Purchaſo:s, + 
14.6.9. 20H. c. — if the grant were by fine, then albeit the Conuſo202 Tonuſe-dieth, 


; s gram is 
od. F62 by fine leuied the ſtate doth paſle to the Conulee & his heires, andthe Ati | 
Bracton, lib 2-fol. 81.82. — RE oꝛ his heiresat any time to make pꝛiuitie to diſtraine is ſulfictent, Bm allthis 
is to be taken as Lirtleton bnderftod it, vn of ſuch grantsas hauetheir bythecom= 
Finches eaſe · 2 „ pg" mon Law, Foz ſince Lirleton w2ote if a fine be leuied of a Deigniozie, gc. to anotherto 


f the 
vle ofathird per ſon and his heires, he a his heires ſhall diſtraine without any Ittoꝛnement 
Je becauſe he is in bythe Statuteot 27. H.. cap. io. bytransterring ot the Nate to the dit and ſ 
— — n ſe. t a man at this dayb Deedindented o! 
27. H. S. ca . [ n 
4 — — And ſo it is and fo: the ſame cauſe, it a m Pp nroiled, Acco1= 


ding to ths Statute, bargaineth and ſelleth a Deigniozte, gc. to another the Seigniozie 
— to — any Ittoꝛnement, and ſo tt is ofa Bent, a Reuerſton,anda R - 
„%  SoastheLawis much changed. s the ancient pziuiledge ot Tenants, Dones, and kate, 
of much alte red concerning Pttoznement ſince Lirricros Wꝛote. 4 
4. J. But it the Conuſce of a fine befoꝛe any Attoꝛnment by Ded indentedandinrolled,vargaic 
neth Elelteth the Seigniouc to another, the bargainee hall not diſtraine becaule the barg 
Lib. s. bi ſr pr. no: could notdiſtraine. Et ſic de ſimilibus, foz nemo poteſt plus iu · ĩc ad alium trans ferte quim 
Vide Sed. 48. ipſe habet. Vide Sect. 149. where vpon a recouerp, the Recoueroz ſhall difiraine and 155 
49. E. 3. 4. 84. H. 8.8. without Ittoꝛnement. , ' | 100 
6.B. 4.13. * 2 14 & Agrant tothe Ring oꝛ bythe King to another, is god without Attoznemgnt, by his Pye: 
j 


rogatiue. 


¶ Artornement eſt nul auter en effect, &c. It is to be vndertwdthatthersk 
two kinde of Atto2nements, viz. an Attoꝛnement in derd oꝛ exp:eſle,# an Attoꝛnement in 
oʒ implieite, Of Attoꝛnement expꝛeſſe oꝛ in de d ĩttleton Ipeaketh hert, and of Attojnmen in 
Law he ſpeakcth after in this Chapter. Ind to both thele kinds or Attoꝛznements there is an 
incident inſeparable, that is, that the tenant hath notice of the gra (an attoznment being 


Lib.2.fol.6.b-Tookers an agrement oꝛ conſent to the grant, ac.) he cannot agre 82 couſent ta that which he knotys 
ce. eth not. Andthe vſuall pleading is, to which grant the Tenant attorne d. Indthetrfoxe ifs 
— — * how Bayly of a Mannoꝛ who vicdtorecetue the rentsofthe Tenants,purchaſe the Manno. and 


the Tenants having no notice ofthe purchaſe,continue the payment ofthe Rentstohim,chis 
Lib.:.Tookers caſe vbi ts no Attoꝛnement. So ifthe Loꝛd leuie a fine ofthe Setguiozte,« by fine tak xackt aneſtate 
Gupra- in ker, the tenant continueth the payment of the rent to the firſt Conuſoꝛ without notice ofthe 

nes, this is no Attoꝛnement. But it is to be knowne, that there be two kinde of notices; vn. 
. a notice in ded oꝛ expꝛeſſe, whereof Littleton bere ſpeaketh when He ſaith; that the Terant 


agreeth to the grant, anda notice in Law oꝛ implied, whercof Licrleron hereafter ſpeakethin 
this Chapter. | | 


* 


Dei grant fait per ſon delgnior. Here is to be ſeene hen kherhing grantrdls 
altert d, what becommeth ofthe Attoznement, | 
| Ifthere be Loꝛd Melne and Tenant, andthe Meine grant ouer his Meſnat'tebyDerd, 
12001, a Ahe Lozdrcicaſcth tothe Tenant, wherbythe M ſnaltie is ext nct and t ere is a rent byſur: 
pluſage, an Attoꝛntment ts the grant ofthis rent lecke is god, althoughthe qualiticofthat 
- part of the tent is altered. becauſe it is a tered by ac in Law. _w_ 
Ita reverſſon of two Icres be gran:ed by Deed, andthe Leſſoꝛ befoze Y*toznementies 


. ute a fine ot one of them, and the Tenant attoꝛne to the Gꝛantee by Deed, this is god te the 
Ca) 18. E. 3 cc · variance 6 gther Acre. 5 | 


22.E. 3. 18. 


| (a)Jfthe Beuerffon be granted of thee Ycres.,anvthe leſſee agree tothe ſaid grant inn ont 

Tookers cale di pra. Acre, thig1s gb fo; allthzee, andſoitis of an Xttoznement in Lawiftheteucrſionofthin 
Acres be granted, and che Leſſee ſurrender one ofthe Acres tothe Grantec.t%is Attoꝛntment 
chall be god koꝛ the whole reuerſion of the thꝛee Acres accoꝛding to the Gant. 


¶ Et le tenant agrea. Hereafter in this Chapter Litileton doth teach that mann 
ot Tenant ſhall attozne. | 


| n 
29H.6.3.Tookers caſe „ 


- = P * . 
whi ſupra. ( Sicome adire 4 le grantee, &. pere is to be ſcene to what manner of jt 
teesthe attoꝛnement is god · Regulatly the attoznement muſt be accozdtng to the grant e 


expꝛell p, oʒ impliedlx. Ot the firſt Litileton hath here ſpoken, 


Lib. z. Of Attornement. 


edly, as it a reuerflon be granted to two by Derd, and the Leſſer attozne to one of 
them actoꝛ ding to the grant, this Yttoznement is god, but not to veſt the reuerſion oniv in him 
whom attoznement is made, but it hall enure to both the Gꝛantes, fo; that is accoꝛding 
grant, and foꝛ that it cannot veſt the reuerſlon onely in him to whom the Attoꝛnementis 
made. Ind ſo it is it one Gzanteedieth, the Attoꝛnement tothe Surutuoz, ts god. 

Jfthe Lozd grant by Deed his Deigniozie to 4. fo:{ife, the remginder to B;. in &. A. diet 
and then the nt attoznc to 8. this Attoznement is void, becauſe it is not accozding to the 
grant, foz then B. ſhould haue a remainder without anyparticular eſtate. | 

Jfareuerſlon be grantcdto a man and a woman, they are to haue moitlesin law, but if 
thepentermarrie a then Attoꝛnement is had, the y hail haue no moities (and yet by thepur= 
pont of the grant they are to haue moieries) becaule it is by act in Lam. | 

It a Feme grant areuerſlontoa man in fee, marx withthe Gzantee,the Leſſee Yttozne 
to the hus band, this is a god Attoꝛnementin Lawto the husband. 

Ita reuerſlon be grantedby Deedto the vſe of 1.5, and the Leſſee hearing the Deedread,cz 
— — ofthe contents thereofattozne to Ceſty que vſe, this is an implied Yttoznement 
tothe ©2antce, | x24 
Ita teuerſlon be granted foz life, the remainder in tatle, the remainder in fee, the Attozne= 
ment to the G:antee foz life ſhall enure to them in the remainder to veſt the remainder in 


them, : , 

Ind in thoſe caſesifthe Tenant ouldſap, that I doe attozne to the Gzantee fo? life, but 
that it ſhall not benefft anyofthem tn remainder after his death, vet the Attoꝛnement is god 
to them all, fo: hauing attozned to the ¶ enant łoꝛ lite, the Law (which he cannotcontroll) 
doth veſt all the remainder. Ind ot this moze ſhall be ſaid hereafter in this Chapter. 

Littleron here putteth fiye examples ot᷑ an expꝛeſſe Yttoznement, but ofthem the laſt is the 
beſt, becauſe the care is not only a witnefle of the woꝛds, but the eyt of the deliuerx ofthe pen= 
ny, gc. and ſo there is dictum & tactum. And anyother woꝛds which impoꝛt an 0; 
aſſent to the grant, doe a mount to an Yttoznement, Ind! albeit cheſe flue expꝛeſſe Attozne= 
ments be all ſet do wne by Littleton, to be made to the perſon ofthe Gzantee,(b)per an Ittoʒne⸗ 
ment in the abſence of the Gꝛantee is ſufficient; tos it he voth agree to the grant either in his 
p:elence v2 in his abſence, it is ſuſticient. [13 | 1 - 


Seb, 552. 


Ere it is to bee 
obſerue d, that 
Litt. expzeſſeth 
not what eſtate is gran⸗ 
ted, and very materially, 
fo: it the fozmer- grant 
were in fee, and the lat⸗ 


AL if the Lord CH 


grant the ſervice of 
his Tenãt to one man, 
and after by his Deed 
bearinga later date he 


CITeme le Seig⸗ 

ALnioꝛ graunt ł ſer⸗ 
uice de ſon tenant a vn 
home, & puis per vn 
fait poztant vn dar⸗ 


Sect.552. 


reine date, il granta 
melmes les ſeruices a 
vn auter,#k tenãt at⸗ 


grant the ſame ſervices 
to another, & the Te- 
nant attorne to the ſe- 


ter grant were koz life, 
and the tenant doth firſt 
attozne to the. ſecond 
Gzantee, hee cannot after 


atto:ne to the firſt Gan 
tee to make the fee ſimple 
paſſe, foz that ſhould not 
tee accoding to the grant, 
but in that caſe the At⸗ 
toznement to the firſt is 

untermanded. And ſo 
it is if a Reuerſlon ex» 
pectant bpon an eflate 


toꝛne a le ſecond gran- 
tee, oꝛe le dit grauntee 
ad les ſeruices,æ com̃t 
que apzes le Tenant 
voile attoꝛner a le pꝛi⸗ 


cond Grantee, now the 
ſaid Grantee hath the 
ſervices, & albeit after- 
wards the Tenant will 
attorne to the firſt 


mergrantee.ceſt clere- Grantee, this is cleare- 
ment void, ac. ly void, &c. foz life bee granted to an⸗ 


G:antoz befoꝛe Attoꝛnement confirme the eſtate of the Lefſee in talle, the Attoꝛnement to ths 
Gꝛantee toʒ the fee mple is void. 1 ln 

In the ſame manner, ita Reuerflon vpon an eſtate foꝛ prares be grantedin tte, and the Leſ- 
ſd; tonfirme the e ſtate of the Leſſer fo2 life, he cannot alter ward attozne, ; N 
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(ap. io. 


uerſion, and one ot them granteth the moity by 


mat foʒ the moitte. 


ſequent. 


C Exe it is to bee ob⸗ 
EI ſerued that when a 
man --maketh- 4 


keoſtment of a Mannoꝛ, the 
ſeruices doe not paſſe dutre= 
maine in the Feoffo: vntill 
the Free holders doe attoꝛne. 
and when they doe attozne 
the attoꝛnement hal haue rc= 
lation to ſome purpoſe and 
not to other. Foꝛ albeit the 
Ittoꝛnement bee made many 
pcares after the fcoffment, pet 
it ſhall haue relation to make 
it paſſe out of the Fcoffoz 
Ab initio euen by the Lius tie 
vpon the feoffment, but not to 
chargethe tenants with any 
meane arrerages oꝛ foꝛ waſte 
in the meane time, oꝛthe like. 
Jf a reverſion of Land be 
-granted to an alien by Deed, 
and befozo Atto2nement the 
Tlien is made Dentzen, and 
tben the attoꝛnement is made, 
the King vpon office found 
hail haue the land: foꝛ as to 
the eſtate betwiene the pars 
ties it paſſethbythe Derd Ab 
mito, 
Ika man pleada feoffment 
of a Mannoꝛ he need not 


pleadan Ittoꝛnement ofthe Tenants, but (if it be matertall) it muſt be denied os pleaded 


of the other de. 
And 


Of Attornement. 


Ita Feme ſolemaketh a Leaſe f̃oꝛ lite 02 peares reſeruing a rent, and grantcth 
ſion in fee, and taketh husband, this is a Countermand oft he Attoꝛnement. 
Where our Zuthoꝛ puttet h his taſe ot the whole teuer ſion, i᷑twoo Copattener abi 


Sed. 553. 
C [Tem.f hom̃ ſoit 
ſeilie de vn man⸗ 
no2, quel mannoꝛ eſt 


parcelen demelſne,. et pa 


parcel en ſeruice, fil 
voile altener cel man- 
no2 a vn auter, il co⸗ 
utent que per koꝛce 
del alienation, que 
touts les tenants que 
teignont del alien dz, 
come de ſon mannoz, 
attoꝛnerent al alie⸗ 
nee, du auterment leg 
ſeruices demurront 
continualment en la⸗ 
lieno2, koꝛpꝛiſe te- 
nants a volunt, car il 
ne beſoigne que te- 
nants a volunt at⸗ 
turnent ſur tiel alie⸗ 
nation, ac. 


1d vponconſideratton bad ot all the bokes touching thts point, whether the ſerulcesoftit 
Fre holder dee paſſe wherein there haue beenethze ſeucrailopinions, viz. ſome haue benen 
that the ſerutces doe paſſe in the right by the Ltuery as patcell ofthe Mannoz : 
uo without Ittoꝛ nement as in the caſe 
paſſe in right and in poſſellion to diſtrei 
that in this ca le the lam leruites paſſe 


Kerk. zz. 


Fine, the Conule ſhall haue a Quid vi 


It inthe caſe that our Aut hoꝛ here putteth of ſeuetall grantees, if the Tenant 
both ol them. the Attoznement is boid, becauſe it is not atco: ding to the Gꝛant. 
fon be granted loꝛ life, and after it is granted to the ſame G:antee foz peares, a 
attoꝛnethto both Gꝛants, it is void toꝛ the incertaintte: A multo fottior i, ttthe 
Ded grant his Seigmoꝛit to I. Biſhopok London and te his beires, and by another 
to l. Biſhopot L oncot, and to his Sucte ſloꝛs, and the Tenant attozne to both 
Attozrement is void, foz albeit the Gꝛante be but one, pet he hath ſeuerall c 
the grants are ſeuetall andthe attoꝛnement is not accoꝛding to either of the G:antg, 

But it A. grant i he reuerfion of Blacke acre oꝛ White acre, and the Leſſee 
Gꝛant, a atter the Gꝛante maketh his election,this Ittoꝛnement is god, foꝛ aldeit the 
was incertaine, yet be attoꝛnedto the Gzant in ſuch ſoꝛt, as it was 
fry bet wer ne one grant and leueraligrants, and obſerue in this caſe an Ittoꝛntment gudin 
expectation, and pet nothing paſſed at the time cf the Attoꝛnement but bythe election lub⸗ 


made, and ſo note u diner: 


A Lſo if a man bee 
ſeiſed of a man 
vor, which mannoris 
rcell in demeſne, 
and purcell in ſervice, 
if hee will alien this 
mannor to another, it 
behooveth that by 
force of the alicnati- 
on, all the tenaats 
which hold of the ali. 
enoras of his mannor 
doe attorne to the a- 
lienee, or otheryile 
the ſervices remaine 
continually in the 2. 
lienor, ſaving the te- 
nants at will, for it 
needeth not that te- 
nants at will doe at- 
torne upon ſuch alic- 
nation, &c. 


ofthe F ine. And others haue holden, t 
ne without Attoznement. | 
netther in poſſeſſton no2 in right, but vutill 


And the third opinions, 


Lib.3. 


Of Attornement. 


Sef.554,555. 


remaint continually in the Alienoꝛ as Linleron here holdeth. Ind ſoit was reſolueb Paſch. 15. 
Eli. betwerne Brasbirch and Zar well accozding to the opinion ot our Puthoz. Ind J neuer 
ret knew any ofl.irrlerons caſcs (albeit I haue knowne many ot them) to be bzought in que⸗ 
ſion. but in the end the Judges concurred with our Authoz. 

And whert our Aut hoꝛ ſpeaketh ofthe Attoznement ofthe Fre holdets if the Loꝛd make 
2 Leaſe foꝛ ycates oꝛ fo life ofa Mannoꝛ, andthe Fre holders attoꝛne to the Leſſet, itattet 
the reuerſlon ot the Mannoꝛ be granted, the Attoꝛnement of the Leſſee toꝛ yearcs 02 lite hall 
dinde the Free holders, foz by their koꝛmer Attoznement, they haue put the Attoznement into 


the mouth of the Leſſee, 


( F orſpriſe tenant a volunt, &c. Here is implied Tenant at will oꝛ bycopie of 
Coutt Roll accoꝛding to the cuſſome of Mano, ſo ast he Fre holdand inheritante both ot 
lands in the hands of Tenant at will bythe Common Law, oz by Cuſtome ſhal paſſe both in 
right and in polleſſion without any Attoznement. 


CI Tem, u foientkür 
et tenant, et le te⸗ 
nant leſſa la terre a 
vn auter pur terme de 
vie, ou donala terre en 
le taile ſauant le reuer⸗ 
ſion a lup, dc. ſi le 
Seignioꝛ en tiel cas 
granta ſon ſeignioꝛy a 
vn auter, il couient que 
cclup en le reuerſion 
atturna al grauntee, 
et nemp le tenant a 
terme de vie, ou le te⸗ 
nant en le taile, pur ceo 
que en ceſt cas celuy en 
le reuerſion eſt tenant 
al Deignioz, c nemy 
le tenant a terme de 
vie ne le tenant en le 
taile. 


CEN melme le manereſt, lou 

ſont Seigniour, meſne et 
eigniour voile 
granter les ſeruices del meſne, 
coment que il ne fait aſcun 
mention en ſon grantdel meſne, 
bncoze il coutent que le meſne 
&turna, fc, et nemy le tenant 


tenant, ſi le 


Sed. 554. 


Al if there bee 
Lord & Tenant, & 
the tenant letteth the 
lad to another for term 
of life, or giveth the 
land in taile ſaving the 
reverſion to himfelfe, 
&c. if the Lord in ſuch 
cale grant his Seigniory 
to another, it behoveth 
that hee in the reverſion 
attorne to the grantee, 
and not the tenant for 
terme of life, or the Te- 
nant in taile, becauſe 
that in this caſe he in the 
reverſion is tenant to 
the Lord, and not the 
tenant for terme of life, 
nor the tenant in taile. 


Sect. 555. 


pera⸗ 


. F! it is a maxime 
in Law, that no 
man (hall attozne 

to any grant of ane 
Seigntozie, Bent ſer= 
uice, KReucrſion oz Re⸗ 
mainder, but hee that is 
imme diatelv p2tute tot he 
Gantoz, and becauſein 
this caſe there is no pꝛi⸗ 
uitie bet werne the Loꝛd 
and the Tenant fo: life , 
oꝛ Donee in taile,but on⸗ 
ly bet wien the Lozd and 
him in the reuerflon, foz 
in this caſe the Ittozne⸗ 
ment of htm in the reuer⸗ 
ion ouelpts god. 


C. Savant le re- 


werſiow 4 luy, &c. 
That is to ſap, without 
umitation of anp rez 
mainder ouer, and this 
is but to make his opini⸗ 
on plaine, as to the point 
that he putteth it, 


CYN che ſame manner is it 
1 where there are lord, Meſne 
and Tenant, if the Lord will 

grant the ſervices of the Meſne. 
albeir hee maketh no mention in 
his grant of the Meſue, yet the 
Meſne ought to attorne, &. and 
not the Tenant peravaile, &c, 


zu 
vid. Hill 14 Elix. 


Rot $o3.mn Commuyti 
banco. 


9. E. a. tit. Artornement * 
1.0 f 
19. E. .Ibid- 19. 

21 E 3. 4. f. H. 12 be 
Vid. Lic. Sec. SS- 331. 
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(ab. io. 


eſt tenant a luy, ac. 


Of Attornement, 
perauaile, gc. pur ceo q̃ le meſne for that the Meſne is Tenant uno 


him, &c. 


| Self356; 


This ſtandeth pon the lame reaſon that the next pꝛecedent caſe did. 


Ereis to bee obſer⸗ 
ued a diuerſitie be= 


tweene a Rent ſer⸗ 


uice and a Bent charge, 02 
a Rent ſecke, foz as to the 
Bent ſerutce, no man (as 
hath beene ſatd) can attozne, 
but he that is pꝛiuie, ſo in caſe 
of a Rent charge it be hoo⸗ 
ueth that the Tenant ofthe 
Freehold doth attoꝛne tothe 
Gꝛante, without reſpect of 
anpp:tuitie, And theretoze 
the Diſſeiſoꝛ onelpin the caſe 
ofa grant ofa Bentcharge, 
ſhall atts:ne, becauſe he 1s(as 
Littleton ſaith) tenantofthe 
Freehold, but in caſe of a 
grant of a Bent ſeruice, the 
Attoꝛnement of the Diſſeiſer 
ſufficeth. 

It there be Loꝛd and Te⸗ 
nant by hbmage, fealtie, and 
rent, the Tenant is dilletſed, 
the Loꝛd granteththe rent to 
another, the Diſſeiſee attoꝛ⸗ 
neth, this 1s void: but it hee 
Had granted oucr his whole 
Seigntoꝛte, the I ttoꝛnment 
had beene god, andthe rea⸗ 
ſon of this diuer tie is here 
giuen bp our Zuthoꝛ, foꝛt hat 
when the rent was granted 


onelp, it paſſedas a Rent ſeck and conſequently the Diſſciſo: being Terr 


Seck. 556. 


C MEs auterm̃t 

Keſt, lou cer⸗ 
taine terre eſt charge 
dun rent charge, ou 
Rent ſeck, car en tiel 
caſe ſi celuy que ad le 


rent charge ceo grant 


a vn auter, il couient 
qle tenant del frank- 
tenement atturna al 
Gꝛantee, pur ceo que 
le franktenement eſt 
charge oue le rent, ac. 
et enrent charge nul 
auoWue doit eſtre 
fait ſur aſcun perſon 
pur le diſtreſſe p2iſe, 
Ac, mes il auowera 
le p2iſe bone et d2ot- 
turel, come en terres 
ou tenements iſſint 
charges a ſon di⸗ 
ſtreſſe, æc. 


BY: Otherwiſe it is 


where certaine 
land is charged with 
Rent- charge or Rent 
ſecke, for in ſuch caſe 
if hee which hath the 
rent. charge grantthis 
to another, it behoo. 
veth that the Tenant 
of the freehold attorn 
to the Grãtee, for that 
the freehold is char. 
ged wich the rent, &c, 
And in a Rent. charge 
no Ayowric ought to 
be made ups any per- 
ſõ for the diftreſſe ta- 
ken, &c. but hee ſhall 
avo the priſel to be 
good and rightfull, as 
in lands or tenements 
ſo charged with his di- 
ſtreſſe, &c. 
e⸗ Tenant, muſt at- 


toꝛne. But when the Seignioꝛie is granted, then the Diſlciſee in reſpect ofthe pziuitiema? 


attozne. 
¶ Content q 


of the land charged with a ent charge oꝛ a Kent ſecke 
the Bent charge oꝛ rent ſec ke granteth it ouer, the Tenant 
nant ofthe Freehold, aceoꝛding to the expꝛeſſe ſaytng of our Au 


there ner deth no pꝛiuitie. 


Andit was holden by Dyer chiefe Juſlice of the Court of Common P 
ebridges caſe aboueſaid. and not dented, that i 
rent charge granteth it over fo: life, and the Tenant of the Land attozne thereunto an 
he granteth the renerfion ofthe Rent charge that the Gꝛanter fozlife may atto2ne alone.Jud 
that theſe woꝛds of Littleton are to be under ſto — 
in poſſeſſion : Andthere with agreeth 46 E. 3. where it appeareth, Thar the Quid jum 
in that caſe, did lie againſt the G:antee fo: lite. 
Aman mazketh a ſeaſe foꝛ life, and after grantsto 
A. granteththe rent ouer .he in the reuerſion muſt attoꝛnt and not the Tenant oft 
fo: that the F re hold is not charged with the rent,fo2.a Releaſe made to hm byt Fre- 
doth not extinguiſh the rent, Ind Lirtleton is to be bnderſtod, that the Tenant ot the 


Juſtice, in the argument of Bra 


ue le Tenant del Franktenement, &c. Indtherctozeifthe/Tenant 

F make a icaſc to life, and hethathath 
fozlife hall attoꝛne, fo: bets Te⸗ 
thoz, and (as hath bee ne ſald) 


d when a tentcharge o: Rent lech is 


a Rent charge out of the reuerllen. 


leas, and Mounlon 
t he that hatha 


hefreehold, 
he Gzant® 


hold 


a_ a a r «a A/c ca om r = © 7 , mn, SkwOu oa ou a. um GE 
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muſt atturne when the Freehold is charged. | | 

¶ E: en Rent charge nul Auomrie doit efte fait ſur aſcun perſon, &. 
This is the reaſon that Lit:icron giueth of the difference betweene the Bent ſeruice and the 
Kent charge. Now it way bee ſard, That this reaſon is taken away by the Statute of 
11. H. 8. fo: by that Statute the Loꝛd needs not auowfoz anp rent oꝛ ſeruice vpon any perſon 
n certatne, and then by Little tons reaſon there nerdeth no pꝛiuitie to the attoꝛnement of a ſeig⸗ 
mozie, foz (ſay they) Ceſſante caula vel ratione legis, ceſſat le. Is at the Common Lam no 
aid was grantable of a ranger to an auowꝛie: becauſethe auow2ie was made of a certaine 

n, but now the Luo wꝛie veing made bythe laid Act of 21. H. 8. vpon no perſon, theretoꝛe 
the reaſon of the Law being changed, the Lait ſelte is alſo changed, and conſequentip in an 
Zuobꝛie, accoꝛding to that Yct, aid ſhall be gr ant of any man, and the like in many other ca⸗ 
ſes, which caſe is granted to be god Law : but albeit the Loꝛd (as hath be ne ſaid) map take 
dencũt ofthe Statute, pet may Le auow ſtill at his election vpon the perſon of his Tenant. 
Ils ajbcitthe maner ofthe Auowꝛie be altercd, petthe pxtuitie(which is the true cauſt ofthe 
(aid difference) remaireth ſtill as to an Attoznement, | ö 


( Rent charge 1 C. It ists be obſerued, to what kind of Inheritances being granted, 
an Attoꝛnement ie requiſite, Ind in this Chapter Litcicroo ſpeaketh of ſiue: Firſt, ota Seig⸗ 
rioꝛte, Rent ſeruice, ac. Dccondlp,of a Rent charge, Thirdly, of a Rent ſecke. Ind hereat⸗ 
tet inthis Chapter ott wo mote, viz. ofa Reuerſion and remainder cf Lands, fo: the ¶Cenant 
hall neuer ner d toattozne but where there is Tenure, attendance, re mainder, oꝛ payment ofa 
Rent out ofland, Jud therefoꝛe if an Ynnuttie, Common of paſture, Common ot E 
oꝛthe like de granted fo: lite oꝛ peares,Xc.the teuetſlon map be granted without any attozn= 
ment, and albcit ſometimes in ſome of theſe caſes oꝛ the like, an Attoꝛnment be pleaded, yet it 
is lurplulage, and moꝛe than ner deth, becauſe in none of them there is anp Tenure, Itten⸗ 


dance, Ne mainder, oz payment out ot᷑ land. 


Sed. 


Cy Tem, ſi ſoit Seignioꝛ et 
] tenant, et le tenantleiſa ſon 
A tenement a vn auterp tme 
vie fremainder a vn aut en fee, 
et puis ie Deignioꝛ granta les 
ſeruices a vn auler, Ac. et le teñt 
a terme de vie attoꝛna, ceo eſt aſ⸗ 
ſets bone, pur ceo que le Tenant 
a terme de vie cit tenaunt en ceſt 
cale al ſeignioꝛ, cc. et celuy en le 
remain der ne poit eſtre dit teñt 
al ſeignioꝛ, qãnt a cel entẽt foꝛſ⸗ 
que aps la moꝛt le tenant a me 
de vie, vncoꝛe en ceſt taſe ſi celuy 
enle remainder moꝛuſt ſans hre, 
le ſeignioꝛ auera le remainder p 
boy deſcheate, pur ceo que com̃t 
que le ſeignioꝛ en tiel cas couient 
dauo wer ſur le tenant a terme de 
vie. ac. vncoꝛe tout lentier tene⸗ 
ment quant a touts les eſtates 
de kranktenement ou d kee ſimpk, 
du auterment, c. entiel cas ſont 
enſemble tenus ble ſeiguioz, at. 
* C. Wes 


. 


Al if there bee Lord and Te: 
nant, & the tenant letteth his 
tenement to another for terme 
of life, the remainder to another 
is fee, and after the Lord grant the 
ſervices to another, &c. andthe Te- 
nant for life attorne, this is good 
enough, for that the Tenant fot 
life is Tenant in this caſe to the 
Lord, &c. and he in the remainder 
cannot be ſaid to be tenant to the 
Lord, as to this intent, untill after 
the death of the tenant for life; yet 
in this caſe if hee in the remainder 
dieth without heire, the Lord ſhall 
have the remainder by way of Eſ- 
cheat, becauſe that albeit the Lord 
in ſuch caſe ought to auow upon 
the tenant for life, &c. yet the 
whole entire Tenement', as to 
all the eſtates of the Frechold or 
of Fee ſimple, or otherwiſe, &c. 
in ſuch caſe are together holden of 
the Lord, &c. 
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21 H.8.cap-19. 
Vide Seq 54 


27.H.8,4 b. 


; > : », | The 


1. H. 5. 1. 37 Aff 14-36. 
Aſſ. pr 3. 31. H 7. N. tis. 
Attorne ment. Br. 55. 


Libiz. (Ab. io. 


M. 3. H. 6. 


15. E. 3. Aulorm 10. 

12. E- 44. 

18.H. 6 2. 9. E. 2 tit At. 
torn· 18. 18. E. 4. 7. Temps 
E. 1 Attern. 22. 

vide Se. 580, 


enant fo: life, 


(215. E. 4. 13. a · 


no Tenure oꝛ attendance in this caſe. 
M3 - H. s. 7. 


Ci Tem, ſi ſoit Seignioꝛ et te- 
Inant, et le tenant lella les te⸗ 
nements a vn keme pur terme de 
vie, le remainder ouſter en kee et 
lafeme pꝛent baron, et puis le 
ſeignioꝛ granta les ſeruices, #c, 
ale baron et ſes heires, en ceſt 
caſe le ſeruice eſt mis en ſuſpence 
durant le couerture. Mes ſi la 
keme deuie viuant le Baron, le 
baron et ſes heires aueront le 
rent de ceux en le remainder, ac, 
et en ceo caſe il ne beſoigne aſcun 
atto2nenient per parol. cc. pur 
ceo que le baron que doit attoꝛñ 
accepta le fait del graunt de les 
ſeruices, xc, le quel acceptance 
eſt vn attoꝛnment en la Lep. 


3. E. 3. 42. 15. E. 3. Ar- 
tornemem, 11. 


Of Attornement 


C * Mes nemy de faire 1 
uowꝛie ſur eur touts enſemble rie upon them all toge 


3 fre 226, 7 N 4” CC Auera le remainder per voy deſcheat. Fo; the remainder is holden of the 
g Loꝛd, but not imme diate ly holden, # in this caſe by the eſcheat ofthe remainder the 
oꝛie is extinct, to the fee (imple ot the Seignioꝛie being ext inct there cannot temaine a pati 

3H. 6. i. Old Tenures 107 cular eſtate foꝛ lite thereof, in reſpect of the Tenure and attendance ouer, andof this optmon 
is Lirtlecon /a) himſelte in our Boes. But otherwiſe it is of a Rent charge in ke. fo; ifthat 
« 4 2 g#--» . begrantedfo2 life, and after he in the reuerſlon purchale the land, ſo as the reucrſion of the 
Kent charge is extin>,petthe Gzantee foz life ſbali enioꝝ the rent during his lite, foꝛ there 


H. 6. 


( 2 T le Tenant a terme de vie attorna, & c. For hethatis(as hath bew ud 

pꝛiuie and immediately Tenant tothe Loꝛd muſt attozne : andthat is in this caſe 

The Tenant foꝛ lite, and ſo of the other de ika Deigmozte be grantedto onefo; life 
the remainder to another in fee, the Yttoznement to the Tenant oz life is an Ittornemem i 
the remainder allo vuleſſe it be that they in the rcmatnder oughe to haue acquitall or other gy- 
uilcge, ( whereof they ſho..1d be pzetudiced) and then albeit an Attozuement be kad totze e 
naut foꝛ life, and he acknowledge the acquitall, ec. pet after his deceaſe he in remainder hajj 
not diſtreyne vntill he acknowledge the A cquitall, notwithſtanding the Ittoznement ofthe 


( * Mes nem) de faire Anowrie, & c. This is addedto Littleton, butit is conſe: 
nant to Law, and the authozitietrulpcited, 


"def. 558. 


* if there bee Lord and Te. 
gant, and the Tenant letteth 
the tenements to a woman for life, 
the remainder ouer in fee, and the 
woman taketh husband, and after 
the Lord grant the ſeruices, &c. 
to the husband and his heires, in 
this caſe the ſervice is put inſul. 
pence during the Couerture:butit 
the wife die living the husband, 
the husband and his heires (hall 
have the rent of them in the te- 
mainder, &c. And in this caſe there 
needeth no Attornment by patol, 
&c. for that the husband which 
ought to attorne, accepted the 
deed of grant of the ſervices, &c. 
the which acceptance is an attorm 
ment in Law. 


( 1 E quel acceptance eſt wn attornement en Ia Tey, & c. liuleton hauiag pant 
| (as hath bene ſaid) of Attoꝛnements in Deed oz expꝛeſſe, now commer heme 
of Tttoznementsin Law,ozimplied,# hauing befoze ſet downe five exp 16 
coxmments med, doth inthis Chapter enumerate ſeuen Aetoznmentsin Law. #1. 
to be vnderſtod, That the expꝛeſſe Attoꝛnement ofthe husband twill binde the wins ture 


p 


Set.z58. 
4 * But not to make Auoy. 
ther. Mz, 


A 


an + $$Kt Anas tw _mnoco& a oats. ws 


* 


8 


Lb. z. zo Of Attornement. ; Set, 5$59;560. MY 


much ne rege Trommenen wit hout E. 3. tit. ines 37. 
— Sa 2 been ene e that Lie Wee 


qurteth of an Ae _— nexpxfe Mropnenhent, ox chart 


. 
2 ESE 8 the 15 „een bi ui 
, this attevta 11 
b — — Dun a d ne 
| 18 e ” on we 


& © © 4 » of} 
ecke mn al m unt teme: 
- . 9 6 *, - k 
i, C +4 L * * - 
\ . f 1 * 4 2 
g 1 : 1 # 
of TC ' * 


* 
1 


TH Pie mamer el; f. tep⸗ eq: the FO mariner 11 it, 10 
it Seignio! # fenant x Irhere be Lord & tenant, and 

| tenant pꝛent fem, et puis le the Tenant taketh wife; and Alter 
Seignioꝛ granta les ſernices a the Lord rant his ſervices to the 
— heirs, a le baron ac- wife and his heires, & the husband 
ceptale fait, en ceſt cas apꝛes la actepteth the deed, In this caſe af. 
moꝛt le baron, la feme et ſes htes ter the death of the huſband the 
aueront les ſeruices, AC, car per wife and her heircs ſhall have the 
leacceptance del fait per ł baron, ſerviees, &c. for by the acceptance 
ceo eſt bone attoꝛnement, ac. co ofthe deed by the huſband, this is 
ment que durant la couerture a good attotnement, &c. albeit du- 
e ſont mis en ſuſpence, — the coverture the ſervices ſhall 

be put ln ſuſpence, &c. 


6 N eren het ſetond example that Littleton putteth of an Attoꝛnment in Latw,and ftag= 
deth bpon the fozmer reaſon, 

(L Sour miſe enſuſpence. Sulpenct conuneth off:ſpendeo,andin Legal bnderſtau= 
ding is taken when a Seigniozte, Kent. Pꝛolit appꝛender, c. by reaſon of vnitie ot᷑ poſſeſſion 
ofthe Deigniozie, Rent, ac and ot the land out ot whichthey iſlue are not in eſſe foꝛ atime, & 
tunc dormiunt, but may be rruiued 02 a waked, Ind thepare ſaid to be extinguiſhed when they 
are gone foz euer, & tune motiuntur, and can neuer be teutued, that is, when one man 12 as 
{1ghandperdutable an eſtate in the one as intheother. 12 


Sect, 560. 


CLE, {1 ſoyent Af if there bee- 338 


Seignioz & te⸗ 11 Lord and Tenant, putteth ot an At- 


nant, etf tenãt gran⸗ and the Tenant grant ell 
ber obſerucd, that albeit a 
ta les tenements a the tenemẽts to a man Fran as bach ben lad mag 


bn home pur terme ö for terme of his life, enure dy way of releaſe, # a 
la vie, leremainder a rhe remainder to ano- 4 
vn auter en kee, ſi le ther i In fee, it theLord ringuiſhment, whereot he tn 


Seignioꝛ granta les grant the ſervices, to the remainder ſhall take be= 
ſeruices ale tenant a che. Tenant for life in hank} uh gre - 


terme d vie en kee en fee, in this caſe the te- thepurportofthe —— 
— 92 4 

est cas le tenant a nant for terme of — — — bn regs 
: re 


"Cap 10 Of Attornement. C Sed. 561 561. 
ee terme de vie ad ie e e 


eee e en les ſeritts, but-the. ferview 
eter Jes fernices ſontmis — putin * : 
e 1 DCA, "Tiff 148 Re. By 
— granter, ſhal vi les 8. heires »f the 1 Tenint 
S le tenant a — b for life ſhall have the 
—_ in lado to a grant vie aueront les ſerui ſervices after his de. 
ces apꝛes 8 deceaſe, ceaſe, dc. Andinthis 


ſuſpended that cannot take 
effetinthe Szanteeſo ons fc. Et en coſt cas il caſe there 0 
fect in his heires dy decent. ne beloigne attoꝛne⸗ Attornement. 
ko the Inheritance of the per laccep⸗ the ; acceptance e 
nant fo:iife,andthe luſpen⸗ tance del fait d celup, - Deed by him Which 
fononelyburing his life,  (} doit attourner, dc. ; ought te atome, de. * 
aden meſing; - qh of irſelle,. 
; See, 561. 19. 07 „ Ann! ant 


as he ltueth, but ſhal take ef- 
Seignioꝛie was in the Te⸗ ment, 
eſt ceo deen this is an Attomment 


4A? 
14 


: C Mes lou le tenant ad cy Ve OO) che Tb 25 
| Dee bon eſtate en les B great and as high pri 


tenements, ficome le Seignioz' Rs as the Lord hath ip the 
ad en le Seignioꝛp, en tiel caſe, Seigniory, in ſuch caſe if the Lord 


{i le Seigmoꝛ graunta les ſer⸗ grant the ſervices to the Tenant in 
uices al tenant en fee, ceo vꝛera fee, this ſhall enure by way oft: 
per voy dertinguiſhment, cauſa. zien, Cunſa 95 | 
Pater. 


C Ere Littleton meenderd not onei pas great and high an Eſtate, but as perdma- 
1 ble allo, as bath bene ſatd. foꝛ à Diſſciſoꝛ 02 Tenant infee'bpon condition hath 
as high and great an Eſtate, but not ſo per durable an Eſtate, as ſhall makean 


extinguiſhment, 
Seck. 5 G2 oy 


Tem, Ciopent! 
Deignioꝛ æ tes. 


( Ete in this 
calc her in the 
Icucrſion of 


C Ar if there bee 


Lord and Te 


the tenancp muſk attozne, 
becauſe he is the Tenant 
ta the Lozd, and yet the 
Seigniozie ſhall bee ſuſ= 
pended during. the life of 
the Grantee, becauſe Hee 
bath au eſtate fo; life in 
the 'Tcnancic, but his 
heires ſhall enioy the 
Scignio zie by Diſcent. 


Vncore il ne 


_ ©*nant,X#k tenant. 
fait vn leas a vn hoe 


pur terme ð ſa vie, ſa⸗ 
uant F reuerſiõ a up, 
{if [SD eignioꝛ granta 
E Seignioꝛie a le te⸗ 
nant a terme de vie ẽ 
ce ẽ ceſt caſe il coui⸗ 


ent 


keth aLcale to a 


nant, and the tenant na- 


terme of his life, ſ 
the reverſion to himle: 
it the lord gra: che leit 
niory to tenar for life 
fee; In this caſe it 

verh chat hei in che teyet⸗ 


. oY 


Of Attornement. 


ſion inuſt attorne to 
the tenant for liſe by 
force of this grant, or 
otherwiſe the grant is 
voide, for that he in 
the reverſion is tenãt 
to the Lord, &e. 


Lib. z. 
ent que celuy en le 
teuerſion attoꝛna al 
tenant a terme d vie 
per foꝛce ö cel grant, 
du guterinentl grat 
eſt void, pur ceo que 
celuy en le reuerſion 
eſt tenãt al Sur, ac. 
C * Et vncoze il 
ne tiendra öl tenant 
aterme de vie, durãt 


tient, Cc. This is added, 
and not in the oziginall and is 
againſt Lam. and. therefoze to 
be reiected. | 
C Temm al Seig- 


nior, &. Here isto be bn⸗ 
derſtod a diuerſity when the 
whole eſtate inthe Seignioꝛy 
is ſuſpended, and when but 
part of the eſtate in the Seig= 
3 

- calet cigniozie is ſulpen= 
not hold of the de- ded tutfozterme of life, (a) and 
— liſe * therxfoze us ts al things con⸗ 
ſa vie, Cauſa pa- his life. Cauſa pa- cerning the right it hath his 

| being, but as to Ne 

tet. * ¶ tet, &c. - 83 


e e eſlate 
| | 4 2antee t 2 
fit of it, ther koꝛe during that time he ſhall haue no Rent, Seruice, Hardſhip, wot — 
not. 02 the like, becauſerheſe belong to the polleſſion, tut if the Tenant dicth without hetre. 
the Tenancie ſhal eſcheat vnto the Gꝛantck, foꝛ thatis in the right, and yet when the Seigni⸗ 
ozie is reviued bytle death ofthe Tenant, thers ſhall be Wardſhip, as if the Tenant marry 
withthe Dcigniozeſſe anddieth,hishetre within age, the wife ſhall haue the Wardſhipinthe 
beit. Alloin the caſe that Litileton here putteth, albeit the Seigntoztebe ſulpended but foz 


* Vet hee ſhall 


Set.563- 


the Lozdbpon Condition 
hecannot during the ſn 


* 


4 


Set. 563. * 
CI CTẽ ſi ſoient ſeig⸗ Lſo if there bee CH Ere it appea= 
nio2 et tenant, et Lord and tenant, — — 
le tenãt tient del and the tenant holdeth ng made fos pareetl, is 


Seignioꝛ per xx. ma⸗ 
ners des ſeruices et le 
Deignioꝛ granta ſon 
ſeignioꝛy a vn auter i 
le tenant paya en fait 
aſcun parcel dalcun de 
les ſeruices al graun⸗ 
[ee ceo eſt bone attoꝛn⸗ 
ment, de et pur touts 
les ſeruices, com̃t que 
lentent de le ten fuir 
dattourner foꝛſque de 
el parcel pur ceo que 
le-ſeigniozy eſt entier, 
coment que ils ſont di⸗ 


of the Lord byxx. man 
ner of ſetv ices, and the 


Lord grant his Seignio- 
ty to another, it the te- 
nant pay in Deed any 
parcel of any of the ſer- 
vices to the Grantee, 


this is a good Atrorne- P4 


ment, of and for all the 
ſervices, albeit the in- 
tent ofthe tenãt was to 
attorn but fot this par- 


cell, for that the Seig- 


niory is int ire, although 


god fo? the Whble, (02 


Teeing hee Hath attoꝛned 


fo: part, it cannot bee 
botd foz that, and god it 
cannot be vnleſſe it ve fo: 
the whole : but of this 
ſuffictent hath ber ne ſaid 


' befoze in this Chapter. 


C Paya aſcun 
reell des. ſervices. 
Here is the fourth exam= 

ie of an Ytto in 

aw. fo: payment ofaz 
ny parcell ofthe ſeruices 
is an agreement in Law 
to tbe grant. 


| Comment que 
lentent del tenant 


there bee divers man. fuit datrormer, &c. 


Hhh 2 


Quia 


de 
ouer his Deigniozte,. 


34 


(4)34-Aſſ-p-15. 


16.E+3- tit. Voucher · S3. 


5 E. 3 Twoug; całc. 


4. E. 3. . Malmam caſe, «+ 
29. E. 33 5,E-4-2- 
22. Afl. 56. 7H. 10. 
35 H.. S. per Priſott 


40. E. 3. 34. 


Lib. z. 


48.8. 7.24. 3. E. 3. 
d iuris clamat. 


37-H © per Meyle. 


Qu 


(ab. io. 


karre as it may 
with the rule of Law, it 


+ Uices que le tenant the renant 


ices which 
ought ot 


doe, &c. 


ts honourable fox all Judges to tudge accoꝛ ding to the intention of the partie 
ought to doe, And ol this ſome what in this Chapter hath berne ſa 1 — . and ga ter 


CH LE. — CICem n _— Al if there hee 


nioz et tenant, et 
le tenant tient del ſr 
per pluſozs maners 
des 2 et k \fir 
granta les ſeruices a 
vn auter per fine, ſi le 
grantee ſua vn Scire 
hots del meſme 
le fine pur aſcun parcel 
putterh of an Attoꝛnement de les ſeruices, et ad 
iudgement de recouer, 
Ceth cel ment eſt bone 


in the Scire facias ( which 
is no moze but that the 
Deman dant ſhall baue ex⸗ 
etution, #c.) is a god At⸗ 
toznement, albeit it is pꝛe⸗ 
ſumed that ludicium red- 
tur in ivuitum, and that 
an Attoznement in Law 
of anypart is gd fo2 the 
Whole. And this is the 
fe example that Lirtkton 


facias 


in Law. 

Note that in caſe of a 
Deed nothing pallet 
befoze Yttoznement as 
hath beene ſad, on the 
caſe of the Fine, thething 
granted paſſcth as to the 


attomement en ley, g 
pur touts les ſeruices, 


Lord and tenant 
and the terät bolder 
ofthe Lord by mary 
kinde of ſervices, and 
the lord grant the ſet. 
vices to another by 
fine, if che grantee ſue 
a Scire facias out ofthe 
me fine for any par- 
cell of the ſervices,and 
hathjudgmenttoreco- 
ver, this judgmẽt is 
oodattornmet inlaw 


for all the ſeryices. 


Nate, but not to diſtraine, ec. without attoznement. In the caſe ofthe King the thing gran- 
ted doth paſſe both in eſtate and in pꝛiuitie to diſtraine, ac. without Attoznement, vnleſlei be 
of Lands oz tenementt that are parcell ofthe Dutchy of Lancaſter, and lie ont ofthe County 


Palatine, 


Sect. 565. 


C|Ten, ſi le Seignioꝛ dun 
rent ſeruice graunta les ſer⸗ 
uices a vn auter, et le tenant at- 
toꝛna per vn denier, et puis le 
grantee diſtraine pur le rent a- 
rere, et le T a lup fait re[- 
cous, en ceo cas le grauntee na- 
uera aſſiſe del rent, fozſque 
bꝛiefe de reſcous, pur ceo que le 
don del denier per le tenant, ne 
fuit koꝛſque per voy dattozne- 
ment, ac. Mes ſi le tenant auoit 
done a le grauntee le dit denier, 
come parcel de le rent, ou vn 
maile, ou vn farthing per 2 de 

n 


AL if the Lord of a Rentſet 
vice grant the ſervices io + 
nother, and the tenãt artornebya 
penny, and after the Grantee di 
ftraine for the rent behinde, dc tbe 
tenant make reſcous, In this cal 
the grãtee ſhall not have an Aſfiſe 
for the rent but a writ of relcour; 
becauſe the giving of the penny 
by the tenapt was not but by Wa 
ofattornement, &o, but if thete- 
nant had given to the grantee 

ſaid penny as paroell Of the Fl, 
or halfe a penny or a farthing by 
way of ſeilin of the rent then thus 


Lib. 3. Of Attornment. 


Sed. 566. 
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ſeiſin del rent, donque ceo eſt is a good attornement, and alſo ir 
bone attoꝛnement, et aury eſt is a good ſeiſin to the Grantee of 
bone ſeiſin al grauntee del rent, the rent, and then upon ſuch reſ- 
et donq; ſur tiel reſcous le gran- «cous the Grantee ſhall have an aſ- 


ter auera alliſe, ac, ſiſe, &c. 


C [JErcupon is to be obferued a dinerfitiebetweene money giuen by way of Attotne⸗ 
Hen, and where it is giuen as parceil etthe rent by way of ſeifin ofthe Bent. F02 

albeit the rent be not due betoꝛe the dap, yet a payment of parcellof the rent befoze 
nd is an actuall ſeiſin ofthe rent to haue an Aſſiſe. Ind ſo it is it he giue an oxe, ahozſe,a 
e knite, oꝛ anp other valuable thing in name of ſeiſin oltherent befozc hand, god. 
And thcrefozc a payment tn name of ſeilin is moꝛe beneficiail fo: the Gꝛante, becauſe that is 
both an actuallſeiſin and an attoꝛnement in Law, and yet being giuen befozethe day in which 
the tent is due, it cha ll not be abated out ofthe rent . Ho, as to giue ſeilin ofthe rent it is ta⸗ 
ken loꝛ part of the rent, bt as to the paim tt ofthe rent. it is accs unted atz no part ot the Rent, 
andthe reaſon of the diuerſitie is foz that remedies to come to rights oꝛ duties are ever taken 
fauourably. Mere alſo appcareth that thete is an actuall ſeiſin, oz a ſeiſin in ded oa rent, 


whereof (as Lictleron here ſpeaketh) an Aſliſe doth lie, anda ſeiũin in Law which the Gzan® 
te hath by Yttoznement befoze actuall poſſeſſion, | 


Sed. 566. 


CITe ſiſont plu- Lſo if there bee C 13 is to bee obſer® 
ſoꝛs Jotntenits 4 ®many jointtenants r 
que teignont Þ cer- which hold by cer attorne to the Grant. Ind firlt 


(b) it there be two oz moze 
— — and one of 

m atfoznie. it is ſufficient: 
fo: as it hath beneofren ſaid, 
there cannot be an attozne⸗ 
ment in part. Ind albctt 
there is great Futhozitie a= 
gainſt |.ittleron, pet the Law 
hath bey ne adiudged acco2ding 
to Littletons opinion, as it 
bath beene in other of his ca⸗ 


taine ſervices, and the 
lord grant to another 
the ſervices, and one 
of the Joyntenants at- 
torne to the grantee, 
this is as good as if all 
had attorned, for that 
the Seigniorie is en- 


taine ſeruices, et le 
Seignioꝛ graunta a 
bn auter les ſerui⸗ 
ces, et vn d les Join⸗ 
tenants attozna al 
grauntee, ceo eſt 
aury bon, ſicde touts 
biſent attozne, pur 


ee | ſes when they haue come in 

ceo que le ſeignioꝛy tue, &c. queſtion, and as it is of an 

eſt entire, cc. Attoznement, lo it is of a ſei⸗ 

Un, a ſeiſin ok a rent by the 

— of one Joyntte nant is god fo2 all, and a ſciſin ot part ofthe rent is a god ſeilin ofthe 
e. 


(c) Jfeither the Gꝛantoꝛ oꝛ the. Gꝛantck die, the Tttoꝛnement is countermanded, butif 
the Tenant die. he that hath his eſtate may attoꝛne at any time. Jfthe Tenant grant ouet his 
eſtate, his aſſignee map attoꝛne. 

(d) It an Jnfant bath lands by purchaſe oꝛ by deſcent, he ſhall be compelledto attoꝛne in a 
Per quæ leruitia, and no miſchiefe to the Infant. fo: when he commet® to fullage he map dif= 
claim to hold of bim. oꝛ he may ſap that he holds by leſſer ſeruires, but there (ould ſe a greater 
miſchie fe foꝛ the Loꝛd if the Ittoꝛnement ot an Jnfant ſbould not be god, foz he ſhould lo e 
hit ſeruices in the meanetime. | 

Itan Infant be a Leſſee, he ſhall be compelledto attoꝛne in a Quid iuris clawar , The Wt= 
toꝛnement ot an Infant to a grant by Deedis god,ardſhall binte him, t etauſe it is a la tui 
ic, albeit he bee not vpontbat grant by Dee d compellabie to attoꝛne. Of Baron and Fem 
Liuleton puttethmanp caſcs in this Chapter. ä 

(e A man that is deate aud dumbe, and yet hath vnderſtanding, may attoꝛne by gnes: 
(f) but ene that is not Compos mentis cannt attoꝛ ne, fo: that he that hath no vnderſtanding 
connot agree tothe Gant. 

hat conuepances ſhall be god without Þ ttoꝛnement t moꝛe ſhall be ſaid in this Chapter 


in his pꝛoper place. 
H h - 5 Sec. 


39. H. 6.3.26. 5 E. 4. 2. 


Vide Sed 233. 
25. E. 3. 44 48. F. 3. 1 5. 
37. H. 6. 39. 40. Af. p. 6. 
31. H. 6. 4 

15 E 3. Execution 63. 
40 3.2 28. H. 6. 5. b. 
7. H. . a xt · Attorney Be. 
7» 


cb)ꝛe H.. 3. 26. 
See Tookers caſe vbi ſus 
pra, and the Authornics 
there cited. 


c vid lib. . ſo. N lib 6. 
fol 57 lit ul. 24. 
Vid-4-H.6 29. E. 4. 10. 


d) 41. B. 3. Age 33- 
25. E 3-6: 27. 8. ct At- 
torne-Br 26. E- 3·62 

28. Aff 27. 3 E- 

tit · per quæ ſeruic · 

2. E 2 ttorn. 78. 

2. E. 2. bid 77. 8 N. 6. 2. 
Lib. fo. 84. 5 Conyes 
Caſe. 4 Mar. Dier 137. 
21 F. 3 Age By. 

7 E. z. Age 140. 

e) 6E 3.63. 

418. E.; $3» 


Lib, (As. io. 


Of Attornement. 


Ser 6 d 


Sed. 567. 


C|Tem, ſi home leſſa tenem̃ts 
a terme dans, per foꝛce de 
quel leaſe le Leſſee eſt ſeiſie, et 


puis le Leſſoꝛ per ſon fait gran⸗ 


ta le reuerſion a auter pur terme 
de vie, ou en taile, on en fee, il 
couient en tiel caſe que le Tenãt 
a terme dans attozna, ou auter⸗ 
ment rien paſſera a tiel grantee 
per tiel fait. Et (i en ceſt caſe f te- 
nant a terme dans attoꝛna al 


G2antee, donque maintenant y 


paſſera le Franketenement al 
G2auntee per tiel atturnement 
ſauns aſcun liuerie de ſeiſin, ac, 
pur ceo que ſi aſcun liuerie Þ ſei⸗ 
ſin, ac. ſerra ou beſoigne deſtre 


fait en cel caſe, donque le tenant 


2)6-E.2.53- 25-F-3-$3s 
+ Brook. Tir · Atrorn. 48. 
32. E. 3 · Scir.· fac · 101 · 

Dy. 1. a. 


g terme dans ſerroit al temps de 
luerie de ſetſin ouſte de ſon poſ- 
ſeſſion, le quel ſerroit encounter 
reaſon, ac, 


1 


Ere Littleton hauiug ſpoken of Gzants of Seigniozies and Rent charges, and 
Rents ſecke iſluing out ot land, here treateth ot a Gꝛant ofa Beuerſion otlam v 
on an eſtate fo2ycares, ſeeing this grant of the Reuerſton muſt be by Decd andrhe 
agreement of ths Lefſecfoz peares requifite thereunto, the Freehold and Juheritance dopalle 
thereby, as weil as t yliuerie of ſeiſin, if it were in poſſe ſſion: and the grant of the reuerllon 


Lſo ifa man letteth tenementz 
Agr terme of yeares, by force 
of which Leaſe the Leſſee is , 
ſed, and after the Leſſur by his 
Deed grant the reverſion to 10. 
ther for terme of lite, or in Taik 
or in Fee, it behooveth in fi 
caſe that the Tenant for yeares a; 
corne, or otherwiſe nothing (hall 
paſſe to ſuch grantee by ſuchdeeg, 
And if in this caſe the Tenaunt for 
cares attorne to the Grantee, then 
the Freehold ſhall preſently pa 
to the Grantee by ſuchattornmegt 
without any liverie of ſeiſin, &e, 
becauſe ifany liverie of ſeiſin, xc. 
ſhould be or were needfull to bee 
made, then the Tenant for yeares 
ſhould be at the timeofthe Livery 
of ſeiſin ouſted of his poſſeſſion, 
which ſhould bce againſt rea. 


ſon, &c. 


by Dee d with the Attoꝛnement ofthe Leſſee, do counte ruaile in Law a Feoffment by Liur⸗ 
rie, asto the pafling ofthe F recholdand Inheritance. 
(|, A terme dans. (eg) Ind yet a Tenant by Statute Merchant, oꝛ Tenant by Status 


Staple, oꝛ bp Elcgit, muũ allo attoꝛne, fo: the Gꝛantee may haue a Venus tacias ad of 
tandum, oꝛ tender the monep, ec. and diſcharge the Land, a ifthe rcuerſion be granted be lm, 


they ſhall be compell d to attoꝛne in a Quid iuris clamar. 
And ſo the E xccutoꝛs that haue the land vntill the debts bee paid mu 


| attoꝛne pon the 


grant ofthe Neuerſi on, althoughthey haue not any certame terme fo2 peates. 


Sect. 568. 


Eere Littletõ ſpea⸗ 
keth ot a reuerfion 


N 
| expectant bpon an 


eſtate foꝛ litt, oꝛ a gift in t aile 
11 couient que le 


Tenant de la Terre at. 


ments ſoiẽt leſ⸗ 
les a vn home 
pur terme de vie, ou 
done en le taile ſauãt 


1 Tem, ſi Tene⸗ 


A Lſo if Tenements 
be letten to a man 
for terme ofliſe, ot 
ven in taile, ſaving the 
reverſion, &c,it hee i 


le 


- the reyerfion in fach 
n caſe grant the :evorſi- 
re- on to another hy his = 
n a vn auter Deed, it behooveth life bath grantedouer his 
per Ion fait, il couient that the Tenantof the an reeagyl (0 
que le Tenant dela Land attorne to the the Curtefle, grant ouer his 02 
Terre attourna al Grantee in the life of ber eſtate. and the heire grant 


grantee en la vie le the grantor,or other- ——— — 


granto2 , ou auter- wiſe, the Grant is may atturne , betrag at the 


— le grauns eff vod. S 


in rener ſion, andthe Gzantee 
cannot be Tenant in Dower, oꝛ Tenant by the Curtelle. Ind ik the Beuerllont nted 
by Fine, the F me muſt ſuypoſe that the Tenant in Dower os bythe Curte lie, the 
land, albeit they badfoꝛmeriy granted ouer their eſtate, and aerger. bp 
the Fine, pet the Quid iuris clamat muſt be bꝛought againſt him that was Tenant at the time 
of the note touted. But pet after the Neuer ſionis granted ouer, ebe Gꝛantee ſba li net ny 
Action of Mate againft the Tenãt in Dower oꝛ by the Curteſle, but the Betion of maſt m 
be bꝛought againſt their Alligner, and not againſt themſclues,foz Tenant by the Cyrteſle 82 
Tenant in Dower cannot hold ofany dut of thehetre:and therefozeinreſpectof thep:tuitie, 
theyſhall attozne & be ſubiect to an Action ot waſte, as long as the;reuerſion remaineth in the 
heite, albeit they haue granted ouer their whole eſtate. Andit is woꝛthy ot the obſeruation. 
that it the grantee ofthe reuerſl doth bꝛingan action ot waſt againſt the aſſignee otthetenant 
bytbe curteũe, (b) the pl. muſt rehearſethe tat. which yꝛouerd that nopeohibition of waſte 
in that caſelap at the common la,asit didifthe here bab brought againſt the tenant bythe 
curteſie himlcife : andtherefoze ſome doe hold, that it the heire doe grant ouer therenerſlon, 
that the attoꝛnement ofthe Allignee of the Tenanx by the curteſie, oꝛ of Tenant in 
ſufficient, becauſe they after ward muſt be attendant and ſubic tothe Action ot Malie. 
Ifthe reucrſton of Leffee foz life be granted, and Leſſe fo2 fte uſſigne oner Hts eſtatt the 
Leſſee cannot attozne,but the attoznement of the A ſligner ts god. becauſt (as Litcle3an here 
laith)it behoueth that the Tenant ofthe Land doe attozne, and afterthe thers is 
no tenure 02 attendance, ac. betweene the Leſſee and him in reuerſlon. 
Tf Leflee foꝛ life affigneth ouet his eſtate vponcondition, he hauing nothing in him but x 
Condition ſhall not attoꝛne, but the Jlſignee may arrozne vecauſe he is Tenant ofthe tand. 


Sect. 569. 


is 


CEN meſm̃ t ma⸗ JN the ſame nander Cr arten alle ches 
Ener elt, ſi terre Lis it, ifland be grãted Lias ver of 25 
ſoit done en taile, ou in taile, or let toa man in Taile and true it is that he 


leſle a vn höeß terme for term of life, the re- —— — 


— — — ga mainder to another in is — — — 
n aut᷑ en fee, ſi celuy fee, if he in the remain - abe band an _ 
en k remainder voile der will grant this re- = _— Tyre — 
granter ceſt remaind mainder to another, S roman 
avnauter, xc,ſi le te- 8&c.if the tenant ofthe 1, qompeticd to attozne fozthe 


nant dl la tert attur⸗ land attorne inthe life 2 hich was once 
x n him, (c Tena 
na en la vie le gran- of the Grantor, then gail after poſſibilitie of J(= 


toꝛ, donques k grant the grant of ſuch a re. rucextinc grant ouer his E- 


de tiel rem̃ eſt bon, ou mainder is good, or fate bis affigne Hall becom- 
3 
auterment nemo. otherwiſe not. der hadbura bare! Pareto ple 


But 


Of Attornement. Seff.569) 36 


(Yo. H.. tit. Attorn.· c. 
11. H. 4. 18. 30. B. 3· 16. 
38. E. 3. 23. 1. . 3. 3. 
10. E. 3. Quid iuris 
no — ; 
Temps E. 1-tit, Waſt-1214 


F.N.B.55.E.Regilt £7 
4.E X 3.26» 


(b) Reg iſt. 72. 


18 E. 4. to. b. 26. B. 3.624 


5. H. 5. 10. 


12 E. 4. 3·4 3. E- 41 f. 
43. E. 3. 1. 46-E+3*13s 


S-H.F- 


20.E-3 Quidiuris clam» 
50. 


(c)Sce the Chap. of Te- 
nant in taile after poſſibi- 
litie of Iſſue ex ting. And 
E Hm caſe there cited te 
be adiudged- 


Lib.z. 


11. K · 4 Joh 


(Ab. to. 


is alſo compellable in theſe ca ſes to attoꝛne. 


Of Attornement. 


But as to Tenant in taile note diuerſitie betweene a 
tum reddit, 02 Per quz ſeruicis, foʒ againſt a Tenant in T 
is atoꝛeſaid. ut if a man make a giftin tatle, the remainder inter, and 
charge iſſuing out ofthe land be granted by Fine, the Conuſee ſdall main 
uicia, 02 a Quem redditum, and compell him to attozne, fox herein his eſtate of J 
no pꝛiuiledge to him, fo: that a tenant in Fee lmple(ashiseſtate was at the C 


| eg. 550,5). 
Sr ce e 


a Perqur ſe 
nheritanceis 
ommonLay) 


Sed. 570. 


Cp 12. E. 4. Et la eſt tenus 
per tout le Court, que 


12. Edw. 4. It is there hol. 
den by the whole Court, tha 


Tenant in Taile ne ſerra arc Tenant in Taile (hall not be com. 
datturner , mes ſil atturna gra- pelled to attorne, but if he will ar. 


tis, ceſt aſſets bone, * 


| > pet J paſſe it ouer, 


torne grata, it is good enough, 


His is added to Littleton, andtherttoꝛe though it de god Law, and the Boketruy 


Hedt. 5 7, 


C T Tem, ũ terre ſoit leſle a vn 
home pur terme dans le re⸗ 
mainder a vn auter p terme 
de vie, reſeruant al Leſſour vn 
certaine rent per an, et liuerie de 
ſeiſin ſur ceo eſt fat al tenant Þ 
terme dans, ſiceſtuy en le reuer⸗ 
lion en ceſt caſe granta le reuer- 
lion avn auter, ac. et le tenant 
que eſt en le remainder apꝛes le 
terme dang ſoy attourna, ceo eſt 
bone Attournement, et celuy a 
que ceſt reuerſion eſt graunt p 
foce de tiel Attournement di⸗ 
ſtreynera le Tenant a terme 
dans pur le Rent due apꝛes tiel 
Attoznment, coment que le teñt 
a terme dans ne vnques attour⸗ 
naſt a luy. Et la cauſe eſt, p ẽ que 
lou le reũſion eſt dependant ſur 
leſtate del franktenem̃t, ſuffiſt 
que le t᷑ del franbtenem̃t attour⸗ 
na 13 tiel grant del Reũſion. ac. 


A if Land bee let to a man 
for years, the remainder to an- 
other for life, reſerving to the Leſ. 
ſor a certaine rent by the yeare, & 
Liverie of Seiſin uponthis i made 
to the Tenant for yeares, if hee in 
the Reverſion in this caſe grant the 
Reverſion to another, &c. and 
the Tenant which is in the Re. 
mainder after the terme of yeatres 
artorne, this is a good Arttorne- 
ment, and hee to whom this 
Reverſion is granted, by forceof 
ſuch Attornement (ball diſtreine 
the Tenant for yeares for the Rent 
due after ſuch Attornement,albett 
that the tenant for years did never 
attorne unto him. And the cauſe i 
for that where the Lee 
ending upon an eſtate ot free 
4 ſoffceth that the Tenant ofthe 
Freehold doe attorne vpon ſucha 
Grant of the reverſion, &c. 


185 F . que le Tenant del Frankgenement attorna. Rote Littleton 1 — 
pere, That the Tenant of the F ranketencment ought in this calt to attoꝛne/ butt - 


4 


Lib. z. 


Of Attornement. 


Eiecth that he dothattozne, Ind J heard Dir lemes Dier Chiefe Juſticeot᷑e he Common 19 

Pins beid- that in this caſe it the 9 — reverflon, — 
fo; ſering the eſtate ko: yeares is able to ſuppoꝛt the eſtate fo2 life, he ſhallbinde em in the re uco 
mainder by his Axtozuement in te ſyca ot his eſtate audyꝝuitie. 


ect. 572, z. 


Seb. 572. 


CET eſt aſcauoir , que lou 
vn leas a terme dans, 
ou a terme de vie ou done 
en taile eſt fait a aſcun home, 
teſeruant a tiel leſſoꝛ, ou donoꝛ 
vn certaine rent, ac. ll tiel leſſoꝛ, 
on donoꝛ, graunta ſon reuerſion 
vn auter, ⁊ le tenant del terre 
attourna, le rent paſſa al graun⸗ 
tee, coment q en le fail del grant 
de reuerſion nul mentio ſoit fait 
de le rent, pur teo que le rent eſt 
incident al reuerſion en tiel caſe, 
t nemp & converſo, &c. Car (i 
home voile graunter le rent en 
tiel caſe a vn auter, reſeruant a 
luple reuerſion del terre, coment 
que le tenant attoꝛna a le graun⸗ 
tee, ceo ſerra foꝛſque vn rent 
ſecke, ac. 


ANd it is to bee underſtood, that 
Awhere a leaſe for yeates or for 
life, or a gift in taile is made to any 
man reſerving ro ſuch Leſſor or 
Donor a certaine rent, &c. if ſuch 
Leſſor or Donor grant his Rever- 
ſion to another, & the tenant of the 
land attorne, the rent paſſeth to the 
Grantee, although that in the deed 
of the Grant of the Reverſion no 
mention bee made of the rent, for 
that the rent is incident to the Re- 
verſion in ſuch caſe, and not ? con- 
verſo, Cc. For if a man will grant 
the rent in ſuch caſe to another, re- 
ſerving to him the Reverſion of 
the Land albeit the Tenant attorne 
to the Grantee, this (hall bee but a 
Rent ſecke, &c. 


Ot this Lirtleron hath ſpoken betoꝛe in the Chapter of Rents, 7. 2 2-9 - 


Sect.573- 


CI Tem ſ hõe leſſa terre a vn 

auter Þ term̃ ofa vie puis 

il conlirma ꝑ ſon fait leſtate 
Ul tenant a term̃ d vie, le remain⸗ 
der a vn auter en fee, & le tenant 
a terme Þ vie accepta le fait, don⸗ 
ques eſt le remainder en kait en 
celuy a que le remainder eſt done 
ou limitte per mel me le fatt, car 
per lacceptance del tenant a term 
de vie del le fait, ceo eſt vn agree⸗ 
ment del luy, illint vn attoꝛne⸗ 
ment en ley. Mes vncoze celuy 
en le remainder nauera 4 a- 
tion 


A man let landto another 
lor his life, and after hee con- 
firme by his Deed the eſtate of the 
Tenant for life, the remainder to 
another in ſee, and the Tenant for 
life accepteth the Deed, then 
is the remaynder in fait in him to 
whom the remaynder is given or 
limited by the ſame Deed. For 
by the acceptance of the Tenant 
for life of the deed, this is an agtec 
ment of him, and ſo an Attorne- 
ment in Law. But yet hee in the 


remainder ſhall not have any ah 


» britches caſe ia Com 


Lib. z. 


vid. dect. 3 15.575. 

Vide pl. Com. in Col- 

t hirſts caſc . Doct· & Stud. 
cap. 20 fol. 93,94 

S. K. 2. in Waſte in Liuer 
cſcr:tc 

17. E. 3. confirmat. 4. 
35. H. s. ſol 8. 14. H. 8. 

pl. Com. 149. in Throck- 
mor tons caſc. 45-E- 3.14 
15. 11. H. 4.39. 14. H. 4. 
31. 


(Cap. lo. 


tion de Maſte ne auter benelit 


per tiel remainder, {i non aue il 


auoitk dit fait en poigne, per que 
le remainder fuit taile ou graunt 
a luy. Et pur ceo que en tiel cas 
le tenant a teri de vie voile ꝑ cas 
reteigner le fait a luy, a cel entent 
que celuy en le remainder naue- 
roit aſcun action d waſte enuers 
luy, pur ceo que il ne poit vener 
dauer le fait ẽ ſa poſſeſſion, il ſer⸗ 
ta bone & ſure choſe en tiel cas 
pur celuy en le remainder, que 
vn fait endent ſoit fait per celuy 
que voile faire tiel confirmation, 
X le remainder ouſter, c. ⁊ que 
celuy que fait tiel confirmation 
deliuera vn part del Indenture 
al tenant a terme de vie, & le au⸗ 
ter part a celuy que auera le re⸗ 
mainder. Et donque il per mon⸗ 
ſtrance de le part del endenture, 
poit auer action de waſte enuers 
le tenant a terme de vie, et touts 
auters aduantages que celuy en 
le remainder poit auer en tiel 
caſe, ac. 


Of Attornement. 


Held. yz 


on of Waſte nor other beneſſt b 

ſuch remainder, unleſſe that he. 
hath the ſaid Deed in hand where, 
by the remainder was entayled 
or granted to him. And becauſe 
that in ſuch caſe the Tenant for 
life peradventure will retaine the 
Deed to him to this intent that he 
in the remainder ſhould not have 
any action of Waſte againſt lic 

for that hee cannot come to haye 
the Deed in his poſſeſſion, it wil 
bee a good and ſure ching in fach 
caſe for him in the remainder that 
a Deed indented be made by him 
which will make ſuch Confirm. 
tion and the remainder over, &e, 
and that he which maketh fach 
Confirmation deliver onepart of 
the Indenture to the Tenant for 


life, and the other part to him that 


ſhall have the remainder, Aud 
then he by ſhewing of that patt of 


the Indenture may have an Adis 


of waſte againſt the tenant for liſe 
and all ocher advantages that hein 
the remainder may have in ſucha 
caſe, &c. 


C Erel iitleton putteth a caſe of a remainder whereunto an Ittoꝛnement is requillte, 
Andthis is thellxt example ot an Attoꝛnement in Law, | -"1 
¶ Kemainder a wn auter, &c, Otthis tufficientbath bene ſaidinth 


Chapter ot Confirmation, Sect. 25. 


¶ S. non que il anoit le fait en poigne. And albtit he hath no remedy to come tothe 
Deed during the lite ot Tenant foꝛ life, yet betauſe he is pꝛiuie in eſtate, he ſhall not main⸗ 
taine an Action of waſte without ſhewing the Deed, but when the remaunderis once executtd, 


he ſhall not ner d to ſhew the Deed. 


( J. ſerra bone & ſuer choſe, cc Herebpit appcareth how necefſarpic tsto die 
learned aduice in a mans Conuepance, fo: thereby ſhall be pꝛcuented manp queſtions and et 
tofollow the aduice of himthat is experimentedonely. Foꝛ as in Phyſick, Nullum medber 
mentum eſt idem omnibus, ſoin Law ont fozme oz pꝛeũ dent ofconuciance will not fit all 


. 


Lib: 


4 Joyntenants 


auter pur terme de 


vie, rendant a eux c a 


lour heires certaine 
rent per an, en 'ceſt 
caſe ſi vn des Joyn⸗ 
tenants en le reuer⸗ 
ſion, releſſa a lau- 
ter Joyntenant en 
meſme le reuerſion, 
(et releas eſt bone, 4 
celuy a que le releas 
eſt fait auera ſolem̃t 
ie rent del tenant a 
terme de vie, # auera 
ſolement vn bꝛiete de 
Waſte enuers luy co- 
ment q il ne vnques 
attoꝛneroit per fo2ce 
de tiel releas, ac, Et 
la cauſe eſt pur le pꝛi⸗ 
u que vn foits fuit 
perenter le tenant a 
de vie, d eux en 
le on. 


font, fs queur 
lelont lour tert a vn 
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CJ Tem, fi deux A Loo if rs lohn. 


Aretanrs bet, Who 


let their Land d ano 71 
ther for terme f life 
tendting to them and 


to theit heiresa cer- 
taine yeatly Rent: In 
this caſe if one of the 
Joyntenants in the re- 
verſion releaſe to the 


other Joyntenant in 


the ſame reverſion this 
releaſe is good, and he 
to whom the releaſe is 
made ſhall have onely 
therent of the Tenant 
for life, and (hall only 
have a Writ of Waſte 
againſt him although 
hee devet attorned by 
force of ſuchi releaſe, 


&c. And the reaſon is 
forthe privitie which 


once was betweene 
the Tenant for life 
and them in the rever- 
ſion. 


* 


ts in che per by hun, vet in 


- 


I — das it 
ta deen e 
mort 8, Tone o 
them til caſtth to ont ot the 


ener 
FE HY 


— 


ieaſt foꝛ the Urlcaft in the | 


bothers hb re 


fir} Feoffoz, a in the other 
it woꝛketh a degre#, and he 
to whom the releaſe is made 


neithcr oftheſe caſes there is 
requiſite anpattoznment foz 
both of them are within Lir- 
tletons reaſon (fo: the pꝛiui⸗ 
tie, ac.) 

¶ Par le priuity, &c. 
Fox if one toyntenait make 
a leaſe foꝛ pears reſetuing a 
Bent e dieth, the Huruiuoz 


ſhall not ynue the Rent, and 


nher toꝛe Lit. here addeth ma⸗ 


tertallp oz the punity that 
was betwernethetenant foz 


hte g them in the rrücrſlon. 
And here it is gwo to be 


" fren-twhar graro2s6: othets 
chat make Conuepantes, ac. 


are ſuch as their Gꝛants oꝛ 
conuepances art tither good 
without Tttoznement, oz 
where the te nant it ro way 
copefladicro attoin- Tenãt 


koz ute hai net de compelled to att oꝛne in a Quid iuris clamat byon a grant ot a reuetſſ i ty fie 


hoiden ofthe Kirg m Chitle without licence, but the reaſon hereof is not becauſe the tenunt 


toz like might be charged with the fine, foz his eſlate was moꝛt ancient thanthe ſiue le uicd, but 
tetauſe the Court will not ſuffer apꝛeiudice to the Ring, andthe Ring map ſeiſe the teuer ſlen 
and tent. and ſo tbe Tenant (hall be attendant to another. Il ſo it ts a gencrail rulezthat when 


the grant by fine is dcfcallvie, 
Ar ik an Infant leit a fine 


ebaſt that paſſed 8 reuerſible in a ritt Deceit. 
So il Tenant in taile ha d leuied a fine, the Tenant ſhould not be counpelled to attoꝛne, be⸗ 


caule it was defealivle by the iſtic in taile. 


But nowtrbe Statutes o a. H.. and 31. H. g. hauing giuen a further ſtrength to fines to 
barrc the iſſue in taile. the reaſon ofthe Common Law being taken away. the Tenant in this 
Ube compelled to attoꝛne as it was atiutged ) in luſtice Wincham> Caſe. 

It an ahenation bein Moꝛtmaine, the Tenant ſball not be compelled to attoꝛne, becauſe the 
Lord Baramont may defeat it. 


calc ſha 


there the.Tenant ſhall not be compelledto attoꝛne. 
„this is dettaſible by Crit ok Err0z during his minoꝛitie, and 
theretoꝛe the Tenant all not be compelied to attoꝛne. | 
Sotfthe Land be holden in ancient Demeſne, and he int 
reverſton at the Common Law, the Tenant ſhall not be con 


he reucrfion leutetha fine ofthe 
icilableto attoꝛne, Hecaule the 


- 


de a, 


Sefl.554.. 


.cer 


degree, 
clraſetis 
made is ſuppoſed in from the 


2. Eliz. Dyer. 176. 


4 F. E. 3.6. b. 

17. Eli, Dover. 188. 
Lib. . fol 86. luſtice 
V/inihams calc. 


36. H. 5. 24. Aug : 
5. E. 3. 29. 3'-E.3-Anuent 1 
Demelue 16 8 


24-E- 3-2 5. b. 37. H. 6. 33. 
48. E. 3. 23. 


(*)Lib-3-fols96.Tuſtee © > 
Windhams caſc. * 
I 7. E. 3 7. 22. E 3.25; 


Lib. z. 


Vide SER-$49- 553-3 55+ 


46,FE-3 30 b. 2. U. 5. 4» 
s.H.g.12.34.H 6.6. 
18-E-3-47- 9 H. 10. 


(c)Brasbritches caſe. 
P-15 Els. 

Deane of Pauls caſc. 
26-klz. 


Cab. o. 


CE Fete local et louhbe, 


* 


Heck. 5755. 


Jabs 


$ ed 5 ISSJG, 


c ſame manner, anFfor 
me cauſe is it, Whete 2 


eſſa tetre a vn auter pur terme man letteth land to another ſot 


de vie, le remainder a vn guter liſe, 


pur terme de vie, 


reuerſion al leſſour, en ceſt cas {1 
celuy en le reuerſion releſſa a ce⸗ 
luy en le remainder et a ſes 
heires tout ſon dꝛoit, ac. dongzs 
celuy en le remainder ad vn fee, 
xc, et il auera vn bꝛiele de Maſt 
enuers le tenant. a terme de vie 
ſans aſc attoꝛnement de luv, at. 


11 


QC om haue bene 


now in alli ſe⸗ 


that Littieron putteth of 
an Attoznement in Law, 
and here bee-putteth two 
calcs alſo of a notice in 
Law. Andthe reaſon of 
both theſe are here ren⸗ 
dzeÞ by Lutleton. Firſt 


foz the notice, Littleton?” 
ſaith t hat the Lefſce ſhall 


not by Law be miſconu⸗ 


ſant of the Feoffmems 


that were made of and 


bpon the ſame land. Ind 


the reaſon of the Ittozne⸗ 
ment is becauſe the 
whole fee ſimple paſſeth 
by the Feoffment, and 
the Leſſee by his regreſſe 
leaueth the reuerſion in 
the Feoffee, which (ſaith 
Lutlcton) is a god Xt= 
toꝛnement. The ſame 
Lab it is of a Tenant 
by Statute Merchant 
o: Staple, oꝛ Rlegit. And 
loit is ot a Leaſe foz lt fe, 
as Littleton here ſatth, 
and ſo it was reſolued 
(e) in Brasbtitches caſe, 
and after in the Deane ot 
Pauls his caſe in the 


7 
* 


re tale 


This nee det h no explication. 


terres ou tene⸗ 
ments a vn auter pur 
terme des ans, et puis 


il ouſta ſon termour. et 


ent enfeoffa vn auter 
en fee, et puis le tenant 
à terme dans enter ſur 
te feoftee, enclaimant 
lonterme, ac, et puis 
fait waſt, en ceſt caſe le 
f:offce auera per la ley 
bn bꝛiete de waſt en- 
uers luyp, et vncoꝛe il 
nattoꝛnaſt pas a luy, 
Et la cauſe eſt, come 
ieo ſuppoſe, p ceo que 
celuy que ad dꝛoit de 
auer terres ou tene⸗ 


ments pur term̃ dans, 


ou auterment, ne ſer⸗ 
roit per la ley miſco- 
miſant de les feoff- 
ments q fneront faits 

de 


the remainder toa 
life, reſerving the zeverſiont 
leſſor, in this caſe if hee in the te. 
verſion releaſeth to him in the re. 
mainder and to his heires all d 
right, &c. Then he in the temai 
der hath a fee, & c, And hee ſhal 
have a writ of Vaſt | 
tenant for ye without apy at- 
tornement of him, c. 


dae. 


againſt the 


1 Seck. 576,577. Wer 
| C] Tem, ſihomeleſſa 


landsortenements. 
to another fortermeot 
yeares, & aſtet be ouſt 
his tetmor, and thereof 
enfeoffe another in ſee, 
and after the tenant for 
yeares enter vpon the 
feoffee, clayming|his' 
term, & c. & after doth 
waſte, in this caſethe 
fcoffce ſhall have dy 
law a writ of waſte a 
gainſt him, and yet hee 
did not attorne unto 
him. And the cauſe i 
as I ſuppoſe, for thathe 
which hath right t0 
have lands or tenemEts 
for years, or otherW 
ſhould not by lawbee 
miſconuſir of the feol- 
mẽts which were 
of and upon the ſame 


Ae if a man let 


. Aut nies od -- n 


Lib 3. 
de et ſur meſes les 
terres, dc. et entant 
que per tiel feoffment 
le tenant a terme dans 
fujt mis hoꝛs de ſon 
polſelſiõ, et p ſon entre 
i{cauſaſt le reuerſion 
deſtre a celuy a quele 
fcoffment fuit fait,ceo 
et bone atto2znement, 
carceluy a que lefeoff- 
ment kuit fait, auoit 
nul reuerſion deuaunt 
que le tenant a terme 
dans auoit enter ſur 
luy, pur ceo que il fuit 
en poſſellion enſon de- 
meſne come de fee, et 
per lent del tenant a 
term dans il y ad foꝛſ⸗ 
que vn reuerſion, quel 
eſt p le fait k teñ a term 
das, 8. ꝑ ſon entrie, cc. 


Sea. 


C Meme la ley eſt, 

come il ſemble, 
lou vn Leas eſt fait 
pur termed vie, ſauãt 
le reuerſion al Leſſo?, 
{i Leſſour diſſeiſiſt le 
Leſſee, d fait keoffmẽt 
en kee, ſi le tenant a 
terme de vie enter et 
fait waſte le feoffee a⸗ 
vera buefe de waſte 
ſans aſcun auter at- 
tournment, Caula qua 
ſupra,&c. 


ke dot hpaſſe tothe Feoſtee. 


Of Attornment. 


Sett.577. 


lands, &. and inaſmuch Common place. Bu 


as by ſueh feoffment the 
tenant for yeares was 
put outof his poſſeſſion, 
and by his ent rie heeau- 
ſed the reverſion to bee 
to him to whom the 
feoffement was made, 
this is a good attorne- 
ment, for hee to whom 
the feoffment was made 
had no reverſion before 
the tenant for years had 
entred upon him, for 

that he was in poſſeſſion 

in his demeſne as of 
fee,and by the entrie of 
the tenant for yeares, 

he hath but a reverſion, 

which is by the act of 
the renant for yeares, s. 

by his entrie, &c. 


- 
* 


577. 


He ſame Law is, as 

it ſeemeth where a 
Leaſe is made for life, 
ſaving the reverſion to 
the Leſſor, if the Leſſor 
diſſeiſe the Leſſee, and 
make a feoffmentiin fee, 
ifthe tenant for life en. 
ter and make waſte the 
teoffee ſhal havea writ 
of waſte without any 
other attornment, Cau- 


ſa qua ſupra, &c. 


fail the Leſſ& in this 
caſe whether hee will o2 
no doe an ac that a= 
mount to an Yttozne= 
ment, viz. by his regrelle 
oz ciſe loſe the pzofit of 
his land 2 Ind ſome doe 
hold that in that caſe if 
the le ler foz life doe re⸗ 
couer in an IAſſiſe, this 
is no Attozuement, be= 
cauſe hee come to it by 
courſe of Law, and not 
by hig boluntary ac. 
And pet in that caſe as 
in thecaſe of the fine the 
ſtate of the reuerflon is 
inthe Feoffee. (f) But 
others doe hold it all one 
incaſe of a recouerp, and 
a regreſſe. 

(g Jfthe Leſſoꝛ diſ⸗ 
ſeiſe Tenant fo: life 02 
ouſte Tenant fd; peares, 
and maketh a feofment 
in fee, by this the rent 
reſerucd bpon the Leaſe 
foz life 02 peares is not 
extinguiſhed but by the 
regre ile of the Leil the 
rent is reuiued, becauſe 
it is incident to the re= 
uerflon : ard ſo hath it 
beene adiudged. But if 
a man bee ſeiſed of a rent 
in ker, and diſſciſe the 
Tenant ofthe land, and 
make a feoffment in few, 
the Tevant re-entreth, 
this rent is not reutued. 
And ſo note a diuerſitie 
between a rent incident to 
a reuerſi d, anda rent not 
incident to a reuet ſ on. 

It two iopnt Leſſees 
koꝛ peares 02 foꝛ life ber 
ouſted oꝛ diſſeiſed by the 
Leſſo:, and he enfcoffe a= 
nother, ik one of the Leſ= 
ſ&s re-enter, this is a 

od Attoznement, and 

all binde both, fo: an 
Atto:nement in Law is 
as trong as an Attoznc= 
ment in Deed. 


Ita man make a Leaſe foꝛ life, andthen grant the teuer ſlonfoꝛ life, and the Leſſee attoꝛne 
and after the Leſſoꝛ diſſciſe the Leſſee foz life, and make a feoffmentiz fee ,# the Leſſee re-enter 
this (hal leaue a reuerſſon inthe Gꝛantee fo: life, and another teuerſlon tn the Feoffee,and yet 
this ts no Attoꝛnement in Lawofthe G:antee foꝛ life, becauſe he doth no act, noꝛ aſſentto any \ 
Bard might amount to an Attoꝛnement in Lam. Et res inter alios acta alteri nocere non debet. 
4 — bath the grantee fo: life the land in poſſeſſion, ſo as he may wel be miſconuſant ofthe 

orment made vpon the Land, and lo out ofthe reaſon of 1 But pet the reuerſlon in 

i 
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(Yig. E. 3. 48. b. 
Lib. s fol 60. b. 
Sir Moyle Finches caſ6 


(g)s-H.6.16.Deanc of 
Pauls caſcy vbi ſupra 


Hf g. 


Vid Sect. 194.273 · 


(Cab. lo. 


Of Attornement. 


Seck. 578. 
CICemeleas ſoit 


C Ere it appeareth, 
H that wherethe An⸗ 


ceſtoꝛ taketh an 
Eſtateof Freehold. and after 
a Kemaindcris limited to his 


right Heꝛtes, thaithe F ee lm= 


ple veſicthin himſeite, as well 
as ttit had beeneitmitedto him 
and his heites, foz bis right 


heites are tn this calc woꝛds 
ol limitation ofeſtate, and not 


of purchate. Other wiſe it is 
roberethe Anceſtoz taketh but 


an eſtate foz peares : 


As if a 


Ataſe toʒ peates be made to A, 


the remainderts 3. in 


the rematnder to the right 
b'1rcs eta there the remainder 
beſicth not tn . but the right 
heites (ra'l take ip purchaſe it 


» A. die dutingtbe eſtate 


fo: as the Ancelto: and the 
Meirt are Corcciawwa of J 


Taile, 


Taple, 


az 


heritances, ſo arethe Teſtatoz 
and Executo2.ozthe Jnteſtate 


and Adminiſtratoz of Chat= 


tels. And ſo it is it A. make 


a Feoffmentin Fee to 


of 3 foz life, and after to the 


vſe ot ( fo: lite oꝛ in 


the bſe 
Taile, 


fait pur terme d 
vie le remaindr a vn 
auter en le Taile, le 
remaind ouſter a les 
dꝛoit heires le tenant 
a terme de vie. En 
ceſt caſe ſi le tenant a 
terme de vie granta 
ſon remainder en fee 
a auter per ſon Falt, 
cel remainder main⸗ 
tenant palla per le 
fait ſans aſcun At- 
tournment. ac Car ſi 
aſcun doit attoꝛne en 
ceſt caſe, ceo ſerroit 
le tenant a terme de 
vie, et en vain ſerroit 
que il atturneroit ſur 
8 grant demelne, c. 


Sed. 558,559. 


Al if aLeaſe he 
made for life, the 
remainder to 
in taile,the remainger 
over to the right bein 
of the Tenant for life 
In this caſe if the Te. 
nant for life grant his 
Remainder in fee to 
another by his Deed 
this Remainder main. 
renant paſſeth by the 
Deede without 200 
Attornement, &c. for 
that ifany ought tot. 
tourne in this caſe, it 
ſhould be the Tenant 
for life, and in vaine 
it were that he ſhould 
attorne upon his own 
Grant, &c. 


and after to the vſeof the rightheires of B. B.hath the Fee ſimplein him as well whenit is by 
wap of lunitation of vie, as when it is by Act executed, 


¶ Er vaine ſerroit, & c. Quod vanum & inutilie eſt Lex non requitit. Lex eſt no 
ſumma, quz iubet quæ ſunt vtilia & ncceſſaria, & comraria prohiber; and arguments dia 


from hence are fo:cible in Law. 


C [ Tem, ſi ſoit Seignioꝛ et te- 
nant, et le Tenant tient del 


Sect. 579. 


Al if there be Lord and Te. 


nant, and rhe Tenant holdeth 


Seignioꝛ per certaine rent et . 


uice de chiualer, ſi le Sfir gran- 


ta les ſeruices de lon teñt p fine, 
les ſeruicesſont maintenant en 
le grantee per fo2ce del fine, mes 
vncoze le Sũr ne poit pas di⸗ 
ſirepne p aſcun parcel de les ſer⸗ 
uices lang attournment: Mes ſi 
le tenant deuia (ſon heire deins 
age) le Sur auer? le gard del 

co2ps 


of the Lord by certaine Rent and 
Knights ſervice, if the Lord glant 
the ſervices of his Tenant by fine, 
the ſervices are preſently in the 
Grantee by force of the Fine: but 
yet the Lord may not diſtreine fot 
any parcell of the ſervices, with- 
out Attornement. But if the le. 
nant dieth, his heire within 48e, 
the Lord ſhall have the wardſhip- 


Of Attornement. Sed. 580, 581. 


of the bodie of the heire, andof 
his lads, &c.albeit he never attor. 
ned, becauſe that the Seigniorie 
was in the Grantee preſently by 
force of the Fine. And alſo in ſuch 
caſe if the Tenant die withour 
Heire,the Lord fhall have the Te- 
nancie by way of Eſcheat- 


Li h 0 5 9 
coꝛps del heire, et de les terres, 
xc, coment que il ne vnq; attur- 
nat, pur ceo que le Seignioꝛie 
fuit en le grantee, maintenant ꝑ 
fo:ce dl fine. Ct auxyen tiel cas, 
ile tenaut moꝛuſt [ans heire, le 
Seignioꝛ auera les tenemts per 
voy delcheat. 
C H Ere Lirt]-ron beginneth to ſhew what aduantages the Conuſee of a Fine maptake 
befoꝛe Ittoꝛnement, and what not. 
(h) Firſt, He cannot diſlratne becauſe an Zuob ꝛie is in lieu ofan Action, and 


thercunto pꝛiuitie is requiſit. So uke wiſe, and feꝛ the ſame cauſe he can haue no Action of 
waſte, noz Writ of Entrie, ad Communem legem, oꝛ in conſimili caſu, oʒ in caſu prouiſo, wzit 


of Cuſtomes and Seruice s. noʒ Writ of ard, ac. 


But ia man make a Leaſe foz years, and grant the reuet ion by flne it the Leſſee be ouſted, 


andthe Conuſee diſſeiſed, the Conuſee without Ittoꝛnment (hall maintaine an aſliſe, toꝛ this 
Writ is maintained againſt a ſtranger, where there ner deth no pꝛiuitie And kuch things as 
the Loꝛd may ſeiſe oz enter into without ſuing aup Action, therethe Conuſte betoꝛe any Yt= 
toꝛnement may take benefit thercot᷑, as to ſeiſe a Wardoz Yeriot, 02 to enter into the lands 02 
tenementsofa Mard, oz eſcheated to him, oꝛ to enter foꝛ an altenation of Tenant foz life 63 


yearcs, oꝛ ot᷑ Tenant by Statute Merchant, Staple, oz E legit, to his dicheriſon. 


C EN meſine le 

manner eſt, fl 
hoe granta le reuer⸗ 
lion de ſon tenant a 
terme de vie a vn aut 
per fine, le reuerſion 
paſſa maintenant al 
Gꝛaͤntee per foꝛce öl 
fine, mes le grantee 
tamines naũa Action 
de Maſt ſans atturn⸗ 
ment, ac. 


Sec. 580, 581,582. 


N the ſame manner 

it is, if a man grant 
the reverſion of his 
tenant for life, to ano- 
ther by fine, the rever- 
ſion maintenant paſ- 
ſeth to the grantee by 
force of the fine, but 
the Grantee ſhall ne- 
ver have an Action of 
waſt without Attorn- 
ment, &c. 


Sect. 58 . 


C MEs vncoꝛe ſi 

le Tenant a 
terme de vie alienaſt 
en fee, le grantee poit 
enter, Ac. pur ceo que 
ł reuerſion fuit en luy 
per foꝛce del Fine, et 
tiel altenation fuit a 
ſon diſheritance. 


B Ut yet if the tenãt 
for life alieneth 
in fee, the Grantce 
may enter, &c. be- 
cauſe the Reverſion 
was in himby force of 
the fine, and ſuch Ali- 
enation was to his 
diſheritance. 
1112 


Set. 


C T is ſaidin our bokes, 
| That iff Tenant foz 

life bath a pꝛiuilege not 
to be impeachable of Waſte, 
02 any other pꝛiuiledge, if hee 
doth attozne without ſauing 
his pꝛiuiledge. that hee hath 
loſt it, wohl ch is ſo to be vn 
derſtod, where he attoꝛ nes in 
a Quid iuris clamat bought 
by the Conuſee of a fine, that 
if hee clatmeth not his P2tut= 
ledge, but attozne generally, 
his P2ztutledge1s loſt. fo: that 
the Writ ſuppoſeth htm to be 
but a bare Tenant foz life, 
and by hisgenerall Ittoznes 
ment acco:dingtotyeCUrithe 
is barred ſoz euer to claime 
any pꝛiulledge but a bare E 
fate fo: life. But if bpon a 
grantof the reuer ſlon by deed, 
the Tenautfoz life doth Yt= 
tozne, he loſeth no pꝛiuiledge. 
fo; there can be no concluſion 
oz barre by the Ittoznement 
in pais: andſoitisof an At⸗ 
toꝛnement in Law, As ifthe 
Leſſoz diſſeiſe the Leſſee fo2 
life, and make a Feoffement 
in fer, and the Leſſee re»enter, 
this is an attoznment in law. 
which ſhall not pzetudice him 


320 


(h)8.E.3.44- 26.F.3 63. 
10. H.. 16. 34. H. 6. 7. 
12. E. 4. 4· 40. E. 3. 5. 

5. H. 5. 12. 48. fl. 3. 15. b. 
3. B. 2. Droit 33. 


3 7 22 


40. E. 3.7. 43-E-3-5- 
48. B. 3. 3 2. 45-E+3.6- 
21. E. 3.48 25. 3-32 
39. KH. 6. 25. F. N. B. 136. b 


Lib. 3. 


(b) 43.E. 3.5. 


45. E. 3. 11A. Vet. N. B. in 
Per quz ſeruicia. 5 E. 3. 
Meſne 56. & Per quæ ſer- 
uicia 16. 37. H. 6.33. 
39. H. 6.5. 18. E. 3. 7. 


Vid. Sect. 557. 


(Cab. lo. 


ot any pꝛiutledge: lo it is it the 
Leſloz leute a Fine ok the re⸗ 
uer lion, and the Conuſee die 
without heire, whereby the 
Beucrſlon eſcheateth, in th's 
caſe the Law doth ſupyly an 
Attoꝛnement. andtherefoꝛe the 
Leſſc ſhall loſe no pꝛiuiledge. 
But inthe Quid iuris clamat, 
if the Leſſer ſhew his eſtate 
and his pztuticdge, and is 
ready, ſauing to him his pꝛi⸗ 
uiledge ,#c.toattozne, hereby 
either his pꝛiuiledge ſhall bee 
allowed and entred of reco2d, 
oz he ſhall not be compelled to 
attozne 2 (b) andif the piain⸗ 
tite bee within age, ſo as he 
cannot acknowledge the pꝛi⸗ 
utledge, the Tenant hal not be 
compelled to attozne vntill his 
full age, when he may ac- 
knowledge it. But other⸗ 
wile it is (as (ome hold) if a 
Quid iuris clamat be bzought 
by Baron and Femc, the 
pꝛiuiledge ſhall be cntred into 
the Bolle notwithſtanding 
thee is a Feme Couert. And 
in a ber qux ſeruicia bꝛought 
bythe Conuſce of the Melne 
the Tenant map ſhew that he 
held by homage Tunceſtrell, 
and ſauing to him his Mar⸗ 
rant and acquitall, he is rea- 
die to attozne. In theſame 
manner, if the Tenant hath 
any other acquitail, and the 
Melne leuie a Fine to one fo: 
life, the remainder to another 
in Fe, the Tenant foz life 
b:ingeth a Per quæ ſeruicia, 
and the Tenant is ready to 
attoꝛne, ſauing his acquitail, 
t the Plaintife acknowledg⸗ 
eth it. and thereupon the Te⸗ 
nant attozne, Tenant foz life 
dicth, in this caſe albeit re= 
gularly the Tttoznement to 
the Tenant foꝛ life ts an At⸗ 
toznement to him in the Re= 
mainder, pet in this caſe hee 
in the remainder (ſhall not di= 
ſtraine, till he hath acknow⸗ 
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¶ & Es en ce cas 
Mi le Sur 


anta łs ſeruices d 

n Tenant per fine, 
{i Tenant deuie ( ſon 
heire eſteant de plein 
age / le Gꝛantee per l 
fine nauera reliefe, 
ne vnques diſtreine⸗ 
ta pur reliefe, ſinon 
que il auoit lattoꝛne⸗ 
ment del Tenaunt 
que moꝛuſt, car ð tiel 
choſe que git en di⸗ 
ſtreſſe, ſur q̃ le Bte 
drepleuin eſt lue, c. 
ho:ae doit 4 couient 
dauo werk pꝛiſelboñ 
et dꝛoiturel, ac. et la 
couient eſtre attoꝛne⸗ 
ment del Tenant, co⸗ 
ment que le graunt 
de tiel choſe ſoit per 
fine, mes dauer le 
gard dies terres ou 
tenem̃ts iſſint tenus 
durant le nonage 
lheire, ou d eux auer 
per voy deſcheat, la 
ne beſoigne aſcun di⸗ 
ſtreſſe, ic. mes vn 
entrie en la terre per 
koꝛce de le dꝛoit del 
ſeignioꝛie q le gran⸗ 
fee ad per foꝛce del 


Fine, Ac, Sic vide di- 


ledged the acquirall, which Uerſitatem. 
muſt be in a Per quæ ſeruicia b.ought by him againſt the Tenant. 


granteth the ſervices 
of his Tenant by fine 
if the Tenn! die (bis 
heire being of ful ape) 
thegrantee by * 
ſhall not have reliefe, 
nor ſhal ever diltreine 
for relie fe, unleſſe tut 
hee hath the Attome. 
ment of che Tenant 
that dierh: for of ſuch 
a thiog which lieth in 
Diſtreſſe, whereupon 
the Writ ol Replevin 
is ſued, &c.a man muſt 
and ought to avos the 
taking good & right- 
ful, &c. & there onght 
to be an attotument 
of the tenãt, a 
the graunt of ſuch a 

thing be by ſine:but to 

have the wardihip of 
the lands or tenemẽts 

ſo holden during the 
nonage of the heite ot 
to have thẽ by way of 
eſcheat, there needsno 
diſtreſſe, xc. butaneſ- 
trie into the land by 
force of the right of 
the Seigniorie, which 
the Grauntee hath by 
force of the fine, & 
Sic vide diner (tarts. 


¶ Alien en fee c. Oktbis ſufficient hath berne ſaid in the next pzecedent Secu. 
. Nauera religfe, & c. Ot this ſufficient hath vent ſaid in the next yoered® 


Section. 
Sed. 


Lib. Ot Atternement. Lell. 38 3. 


f Kg. 383 
C|[Tem.liloitDeignio n 2,melne A Lioifthere bee Lord, Meſne 
x tenant, a le meſne graunta Land Tenanr, and the Meſue 
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per line les ſeruices de ſon tenant grant by fine the ſervices of his 
avnauterin fee, et puis le gran- Tenant to anothet in fee, ind after 


tee moꝛuſt ſans heire, oꝛe les ſer- the grantee dy without heire,now 
aces del meſnaltie deuiendꝛont the ſervices of the meſnaltie ſhall 
4 eſcheate al Seignioꝛ Para- come and eſchear to the Lord Pa- 
mont per voy deſcheat, & fi apꝛes ramount by way of eſcheate; and 
les ſeruices del meſnaltie ſons if afterwards the ſervices of the 
aderere, en ceſt cas celuy que Meſnalrig bee behind; inthis caſe 
fuit Seignioꝛ Paramont poit hee which was Lord Paramount 
diſtreiner le tenant, nient obſtant may diſtreine the recent, l ne 
que le tenant ne vnques attur⸗ ſtanding that the Tenant did never 


naſt, et le cauſe eſt, pur ceo que le attorne, and the cauſe is, fox that 


meſnaltte fuit en fait en le gran⸗ 'the Mefſpaltie was in Doed in the 
tee per koꝛce de le dit fine, g le Grantee by force of the ſaid fine, 
Seignioꝛ Paramont puiſſoit a⸗ and the Lord paramont tiiayavow 
uo wer ſur le grantee, pur ceo. upon the Grantee becauſe in deed 
que il fuit ſon tenant en katt, co- hee was his Tevant,albeithe ſhall 
ment que il ne ſerroit a ceo com- not be compelled to this, &c. But 
pelle, #c, Mes ſi le granto2 ifthegrancor in this caſe had died 
en ceſt caſe deuiaſt ſans heire en without heire in the life” ol che 
la vie le grantee, donque il ſerroit Grantee, then he ſhould ber com- 
compelle dauo wer ſur le grantee, pelled to avow upon the Grantee 
et auxy entant que le Seigniour & alſo in as muchas the lord Para- 
Paramont ne clatme le meſnal- mont doth not claime the Meſnal- 
tie per foꝛte del graunt fait per tie by force of the grant made by 
fine leuie per le meſne, mes per fine levied by the Meſne, but by 
vertue de ſon Seignioꝛte Para⸗ vertue of his Seigniorię Para- 
mont, s. per voy deſcheat, il a: mont, iz. by way of eſeheat, hee 
uovoa ſur le tenant pur les ſer⸗ ſhall avow upon the tenant for the 
uices que le meſne auoit, cc. co: fervices which the meſne had,&c, 
ment que le tenant ne vnques at- albeit that the Tenant did never 
turna pas, | aàttorne. 


( Ere Litileton puttcth a Caſe where one that clatmeth vnder a Conuſee by fine ma y 
diſtratne oꝛ maintaine any Action, albeit there was neuer any Jttoznement made 
to the Conuſee oꝛ to him that bath his eſtate. 

And here is a diuetſitie betwerne an act in Law that giueth one Inheritance in lieu of ano= 
ther, and an ac in Lawthotconuepeth the eſtate of the Conuſe one ly. Of rhetozmer Lit- 
tleton here putteth an example of the eſcheate of the Melnaltie which dꝛowneth the Scignio⸗ 
ric Paramont, and there foꝛe reaſon would that the Loꝛd bythis ac in Law ſheuid haue as 
much benefit of the Meſnaltie eſcheated, as he had ofthe Seignio ne that is dꝛowned. and the 


ratherfoz that the La wcaſteth it vpon him, and he hath no remedy to compellthe Tenant to 
1113 attoꝛ ne, 


45. E. 3. 2. 34. H. 6.7. 
37. H. 6. 38. 35 H 6.32, 
5. H. 7. 8. per Cutiam. 


Lib · s. fol. 68. Sir Meyle 
Finches caſc. 


Lil. 3. 


(e Temps E-. Attorn· 
18. 35. H- s. 38. per 
Priſot . 


Sir Moyle Finches caſe, 
vbi ſupra» 


(d) 45. E. 3. 2. 74H. C. 7. 
5. H. 7. 18. per Curiam- 


13. H. 4. auowrie 237. 


Lib. G. ſol. 6d. in 8 ir 
Moyle Finches caſe- 


27. H. N. eap. 70. 


Cab. ic. 


ſee koꝛ life be ofa Mannoꝛ, 


ſelieth the Heign 


fcoffee ſhall not diſtraine. 


C Ere Link- 
H tonexpꝛeſſetl 

two diuerfi- 
tics, firſt betweene an 
act in law, e the grantof 


the party. This caſeis 
put of an (d) eſcheat, 


which is a mere act in 
Law but ſoit is whenit 
is parti by Za in Lao 


and parti by the Act of 


the party, as it the Co⸗ 
nule of a Scatute 
bant extendeth a 
cignis; ie 02 rent, hee 
Gali diſtraine wit hout 
anp Attoznement. Ita 
man make a Leaſe fo: 
life 02 peares, and after 
eule a fine to A. tothe 
Galiidiſfraine and haue 
an action of waſte albeit 
the Conuſe neuer bad 
any Attoznement, be= 
cauſe the reuerflon is 
beſted in him bpfozce of 
the Statute, and hath 
no remedy to compelli the 
Lefſe ts attozne. 

Ind ſo it is ofa bar= 
gaine and ſale by Deed 
indented and inrolied, 
but this is bp foꝛce ofa 
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attoꝛne. Another reaſon hereof Liitleton here peeldeth, becauſethe Lozdcommety 

— 2 Paramount, > t herefoꝛe chert nee deth no Ytt tothe 
e he ſurrender hiseſlace to the Lefſoz, there nedeth 
ment of the Tenants, becauſe the Leſſoꝛ is in by a title Paramount. But if the 

dieth,andthe Law caſteth his Seigniozie vpon his heire by diſcent, he ſhalinot 
tcreſtate than his Anceſloʒ was, becauſe he claimeth as hetremerelybpthe 
So it is (as bath beene ſaid) ifthe Conuſe ofa fine be tote Yetoznement 
tozie by Deed invented and intolled, che 
cauſe the Bat'xatuoz, from whom the Deigniozte moueth, had neuer actuali 
o aud foz the ſame rcaſon ita teuerſion be 
toꝛnement diſſeiſe the Tenant teꝛ litt and matze a 


Set. 584. 


CEN meſmele ma- 
ner eſt, lou le re⸗ 


uerſion dun tenant a 


terme de vie ſoit grant 
per fine a vn auter en 
fee, a le grantee apꝛes 


moꝛuſt ſans heire, oꝛe 


# 


le Seignioꝛ ad le re- 


uerſion p voy deſcheat. 


Et ſi apꝛes le tenant 
fait waſte,le Deignioz 
auera bꝛiefe de Walt 
enuers lup, nient con- 
triſteant que il ne vn⸗ 
ques atturna, Cauſe 
que ſupra. 
home claime per foꝛce 
del graunt fait per le 
fine, 8. come heire, ou 
com allignee, ac. la il ne 
diſtreinera ne auoboe⸗ 
ra, ne auera action de 
wad, c. ſans Attoꝛ⸗ 
nement. 


Statute ſince Lictleron wꝛote. 
Tecondly, where he that commeth in by Yt in Lam is inthe per, as the heire ofthe Co 


nuſee, who ſetteth in his Inceſtoꝛs ſeat, Tanquam pars anteceſſoris de 


Bargainee ſhall 


granted by fi 


| in . Cenuſe defo;e Itz 


and the Leila re-enter, the 


$ ect. 384,583 


oznement. (e) 26 PR 
no attoꝛn⸗ 
Conu(s 


de in 
Ca: * bete 
e 
poſſeſſion 


N the ſame manner it 
is, where the reverſion 


of a Tenant for life is 
granted by fine to ano. 
ther in fee, and the 
grãtee afterwards dieth 
without heire, now the 
Lord hath the reverſon 
by way of cſchcat, and 
if after the Tenant ma- 
keth waſte, the Lord 
ſhall have a writ of 
Waſte againſt him, not- 
withſtanding that hene. 
ver attorned, Caſa que 
Mes lou vn /#pr4. But where a man 
claimeth by force of the 
grant made by the fine 
S. as heire or asaſlignee, 
&c. there hee ſhall not 
diſt ra ine nor avowe, nor 
have an action of walle, 
& c. without Attorne- 


ment. 


vy eſcheat, which is an eſtranger, and commeth in ine rely in the Poſt, 


4 Tem, en ancient Boꝛoughs 
t Cities, lou terres à tene⸗ 


Se, 585. 


A 


ments 


Lſo in ancient Boroughs ad 
Citics, where Lands and Je- 


Lib3- 
ments deins melme les bo- 
roughes et Cities ſont deniſable 
per teſtament per cuſtome et vle, 
dic. li en tiel bozough ou citie hoe 
ſoit ſeilie de rent leruice, ou de 
rent charge, et deuiſa cel rent ou 
ſeruice a vn auter per ſon teſta⸗ 
ment et mo2ult, en cell cas celuy 
a que tiel deuiſe eſt fait, poit di⸗ 
ſtreiner le tenant pur le rent ou 
ſeruice aderere, coment que le te⸗ 
nant nattoꝛna pas. 


C Ere doth Littleton put a tale where a man map haue a Seigniozy, Rent, Reuerfi- 
Hons; remainder meerely by the act ofthe party and may 
action wit hout any Yttoznement, and that is by deuiſe of lands deuiſable by 
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netnents within the ſame Bo- 
rovghes and Cities are deviſable 
by teſtament by cuſtome and uſe, 
&c. if in ſuch Borough or Citie a 
man be ſeiſed of a rent ſeruice, or 
of a rent · charge, and deviſeth ſuck 
rent or ſervice to anothet by his 
teſtament & dieth, In this caſe he 
to whom ſuch deviſe is made tnay 
diſtreine the tenant for the rent or 
ſervice arere, although the tenant 
did never attorne. 


ne, and haue any 


when Littleton wzote by the laſt Willand Teſtament ofthe owner. | 


Sect. 386. 


C ER meſme le maner eſt lou 
home leſſa tiels tenements 
deuilables a vn auter pur terme 
de vie, ou pur terme dans, et de⸗ 
uiſa le reuerſion per ſon teſtamẽt 
a vn auter en fee, ou en fee taile 
et mozuſt, et puis le tenant fait 
waſte, celuy a que le deuiſe fuit 
fait auera bꝛiefe de waſte, coment 
que le tenant ne vnque attoꝛna. 
Et la cauſe eſt pur ceo, que la vo⸗ 
lunt le deuiſour fait per ſon te⸗ 
ſtament ſerra perfozme ſolon⸗ 
que lentent del deuiſour, et ſilef- 
fect de ceo girroit ſur lattourne⸗ 
ment del tenant, donques per 
caſe le tenant ne vople vnques 
atturner, et donques le volunt 
del deuiſoꝛ ne ſerroit vnque per- 
loꝛme, c. et pur ceo le deuiſes di⸗ 
liremera, ac. ou auera action de 
waſte, ac. ſans attourñment. Car 
li home deuiſa tiels tenements a 
bn auter per ſon teſtament, Ha- 
bend' ſibi imperpetuum, ſ moꝛuſt, 
et le deuiſee enter, il ad 1 


1 N the ſame manner is it, where 
a man letteth ſuch tenements 
deviſable to another for life, 
or for yeares, and deviſeth the 
reverſionby his Teſtament to ano- 
ther in fee, or in fee taile, and dy- 
eth, and aſter the Tenant commits 
waſte, he to whom the deviſe was 
made ſhall have a writ of waſte, al- 
though the Tenant doth never at- 
torne. And the reaſon is for that 
the will of the Deviſor made by 
his Teſtament ſhall be performed 
according to the intent of the De- 
viſor, and if the effect of this 
fhould lye vpon the Attornement 
of the tenant, then perchance the 
Tenant would never attorne, and 
then the will of the deviſor ſhould 
never be performed, &c. and for 
this the deviſee (hall diſtraine, &c. 
or he ſhall have an aRion of waſt, 
&c.wichonrt attornement. For if a 
man deviſeth ſuch tenements to a. 
nother by his teſtament, abend fi- 
bj imperpetuum, & dieth, & the de- 


Sec. 586. 
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24. H.. 6, geH. 7. 18. 
15. H. 6. 24. 21 H.. 8.0 
F. N. B. 131· ; 


Lib. 


P 
-_- 


vide Sec. 167. 

Bragon li- 11. f. 17. & f. 60. 
Fleta lib. a· cap. 15. 
Britton ſo· 78. & f. 2 12. b. 


22. E- 2. 16. 34. H. 6.7. 
15. H. 7. 12. 15. H. 8.4. 


Vide Sect. 167. 


Co. 


ple, Cauſa qua ſupra, vncoꝛe (i 
fait de feoffment vſt eſtre fait a 
lup per le deuiſoꝛ en ſa vie de 
meſ mes les tenements, Habend' 
ſibi imperpetuum et liuery de ſei⸗ 
ſin ſur ces fuit fait, il naueroit 
eſtate fozſque pur terme de ſa 
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viſee enter, hee hath a fee ſim 
Cauſa qua ſupra, 
feoffment had beene made 10 bin 
by the deviſor of the ſame: lege. 
ments, Habend abi imper peruum & 
livery 
this hee ſhould have an eſtate by: 
for terme of his life. 


( — and the pꝛece dent caſe ſtand vpon one andthe lame reaſon which 


Kd. 58). 


yet if a deed of 


of ſeiſin were made, upon 


Litleron 


here pee ldeth, v. becauſe that the will of the Deuiſoz expreſſed by his Teſtamem 

ſhall be perkoꝛmed actoꝛding to the intent of the Deuiſoz, and it ſhall not lie in the 
power ofthe Tenant oz Leſſee to fruſtrate the Willofthe deuiſoꝛ by denying his atto; 
Mere Littleton mentioneth a maxime ofthe Common Laww,v:z. Quod viima volunta: teſtaory 
eſt petimplenda ſecundum yeram intenrionem ſuam, And reipublicæ intercſt ſuprema hominum 


teſtamenta rata haberi. 


4 ( Teſtament. Teſtamentum , i. teſtatio mentis, which is made pulls praſentis aupe. | 
riculi, ſed ſola cogitatione morralitatis. Omne teſtamentum morte conſummatum. 


¶ Car ſi home deuiſatiels tenements a vn auter, CFE. Here Littleton putiecha 


caſe where the intent of the Teſtatoꝛ ſhall be taken, viz. where a man by deviſe ſball haus ale 


ſimple withouttheſe wo2ds heirs, and here 
a feoffment, 


Littleton purteth tte dtuerſity bet weene a will and 


Now by the Statutes ot 2. and 34. H. 8. (as hath beene ſaid in the chapter of Burgagt) 
Lands, Tenements and Hereditaments are deuifable, as by the ſaid A ds doe appeare, 


af Sed. 387. | 


C]Tom, (i hom̃ ſeiſie dun man- 

no: quł eſt parcel en demel ñ 
et parcel en ſeruice, et ent ſoit 
dilſeiſie, mes les tenants que 
teignont del mannoꝛ ne vnq3 at- 
tournant a le Diſſeiſoꝛ, en ceſt 


tas coment que le Dilleiſo2 mo- 


ruſt ſeiſie et ſon heire ſoit eins 
per diſcent, ac. vncoze poit le 
Dilletlee diſtreine pur le rent a⸗ 
rere, et auera les ſeruices, Ac, 
Mes ſi les tenants viendꝛont 
al Dilleiſoz, et diont, nous de- 
veignomus voſtre tenants, ac, 
ou auter attournement a lup fe- 
ſoyent, ac. et puis le Diſſeiſoz 
moꝛuſt ſeiſie, donque le Dilleiſee 
ne poit diſtreine pur le rent. ac, 
pur ceo que tout le manoꝛ diſcen- 
diit al heire le Diſſeiſoꝛ, ⁊c. 


L Irteton hauing ſpoken of eſtates gained bp lawfult conuetances, doth now ſpcabe 
eſtates gained by wꝛong. And here putteth a caſe ofa diflctſinof a 


Abs if a man bee ſeiſed of a 
mannor which is parcell in 
demeſne and parcel in ſervice,and 
is thereof diſſeiſed, but the tenants 
which hold of the mannor doe ne. 
ver attorne to the Diſſeiſor: In thi 
caſe albeit the Diſſeiſot dieth ſei. 
ſed, and his heire is in by diſcent, 
&c. yet may the Diſſeiſee diſlraine 
for the rent behinde, and have the 
ſervices, &c. but it the tenants 
come to the Diſſeiſor and ſay,We 
become your tenants, &. or make 
to him ſome other attornement, 
&c. and after the Diſſeiſor dicth 
ſeiſed, then the Diſſeiſee cannot 
diſtraine for the rent, 8c. for that 
all the Mannor deſcendeth to the 
heire of the diſſeiſor, &c. 


of 
Maunoꝛ, where it 


—appeareth, that the Diſleifozcannot dilſeiſe the Loꝛd orthe rents oz ſerulces * 


Lib. zz. 


dut one entire 


C Mess vn tient de moy per 

rent ſeruice, le quel eſt vn 
ſeruice en grolle, et nient p rea- 
ſon de mon manno2, et vn auter 
que nul dꝛoit ad, claima le rent, 
et reſceiue et pꝛent meſme le rent 
de nion tenant per coherſion de 
diſtres, ou per auter fozme, et 
diſſeiliſt moy per tiel pꝛender de 
reut,coment que tiel diſſeiſoꝛ mo- 
ruſt iſſint ſeilie en pernantderent, 
vncoꝛe apꝛes ſa mot ieo puiſſoy 
bien diſtreiner le tenant pur le 
tent que fuit aderere deuant le 
deceaſe del difſeiſo2, et auxy a⸗ 
pꝛes ſondeceaſe, Et la cauſe eſt, 
pur ceo que tiel diſſeiſoʒ neſt pas 
mon Dilleiſoꝛ foꝛſque a ma ele- 
tion et ma volunt. Car coment 
que il pꝛent le rent de mon tenant, 
#c, vncoze ieo puiſſoy a touts 
foits diſtreiner mon tenant pur le 
rent arere, illint que il eſt a moy 
foꝛſque ſicome ieo voile ſufferer 
le tenant, eſtre per tant de temps 
arere p paier a moy mt le rent, ac. 


Seat. 5 89. 


CCAr le payment de mon te⸗ 

V nant a vn auter, a que il ne 
doit pas paper, neſt pas diſſeiſin 
à mov, ne ouſta mop pas de mon 
tent ſans ma volunt et ma eledi⸗ 
on, c. Car coment que ieo puiſ⸗ 
lop auer Aſſiſe enuers tiel Per- 
noz 


Of Attornment. 


the Z tte znement of the Tenants tothe Dillciſoz, foz ſing an Yttoznementis requiflee to a 
fcofment ard other lawfultconuepances, a fortior:, a Diſſciſoꝛ 02 other mong docr ſhail not 
game them without Attoznment. T de itke law isofan batoꝛ and an Jntrudoz.But albeit 
the Diſſeiſoꝛ hath once gotten the Attoʒne ment ofthe Tenants and payment ot thetr rents, 
pet map theprefuſeafrermwards,fo2 auoiding of their doublecharge.And here the Ittoznment 
ofthe Tenant ofa Mannoꝛ toa Difleiſoz of the demeanes ſhali diſpoſſeſſe the Loꝛd ofthe 
rents and ſeruices parte il ot the Mannoꝛ, tecauſs both demeanes, rents and ſeruices make 
Mannoꝛ, and the demeanes arethe p:incipail : but other miſe itis of rents and 
ſeruices in groſſe, as in this next Section our Juthoz teacheth vs. 


Seck. 588,389. 


ſhall ouſt me of my rent, without 


Sed. 588,589. 33 


B. if one holdeth of mee by / ge 
tent ſervice, which is a ſeruice 

in groſſe, and not by reaſon of my 

Mannor, and another that hath no 

right, claimeth the rent, & receives 

& taketh the ſame rent of my tenãt 
bycoertion of diſtreſſe, or by other 

forme, and diſſeiſeth mee by ſuch 
taking of the rent. Albeit ſuch 
Diſſeiſor dieth ſo ſeiſed in taking 
of the rent, yet aſter his death I 
may well diſtreine the tenant for 
the rent which was behinde before 
the deceaſe of the Diſſeiſor, and 
alſo aſter his deceaſe. And the 
cauſe is, for that ſuck Diſſeiſor is 

not my diſſeiſor but at my election 

and will. For albeit he taketh the 

rent of my tenant, &c. yet I may at 4-75 39 - 
all times diſtreine my tenant for / C 

the rent behinde, ſo as it is to mee /-- 72 = 

but as if I will ſuffer cke tenant to 

bee ſo long time behinde in pay- 

ment of the ſame rent unto me, 

Cc. 


For the payment of my Tenant /& 9- Ae egg 
to another to whom hee ought 
not to pay, is no diſſeiſin to me, not 


my will and election, &c. For al- 
though I may have an aſſiſe againſt 
ſuch Pernor, yet this is at my ele- 


b 


Lib. z. 


249s 


24-E.3.:. 1. E. 5. 5. 

Sec the Authorities there 
follo vim in the next 
Paraffc. 


(ap. io. 


noꝛ vncoꝛe ceo eſt a mon electi⸗ 
on, ſi ieo voile pꝛender lu come 
mon diſſciſoꝛ ou non. Ilſint tiels 
diſcents de rents en gros, ne ou⸗ 
ſteront pas le ſeignioꝛ de diſtrey⸗ 
ner, mes a cheſtun temps ils 
poyent bien diſtreyner pur k rent 
arere, ac. Et en ceſt caſe ſi apꝛes 
le diſtreſſe de luy que iſſint toꝛci⸗ 
oulment pꝛiſt le rent, ieo graunt 
per mon fait le ſeruite a vn aut, 
et le tenant attourna, ceo eſt aſ⸗ 
ſetts bone, et les ſeruices per tiel 
graunt et attoꝛnement mainte⸗ 
nant ſont en le Gꝛantee, ac. Mes 
auterment eſt, lou le rent eſt par- 
cel del Manoꝛ, et le diſſeiſo2 mo⸗ 
ruſt ſeiſie del Manoꝛ entire come 
en le cale pꝛocheine auant eſt dit, 
Ac. 


Of Attornement. 
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Sek 590. 


Aion, whether J will take h: 

my Diſſeiſor, or no. S 
cents of Rents in groſſe (hall not 
ouſt the Lord of his Diſtreſſe, bur 
at any time he may well dittreine 
tor the Rent behinde, &c, Aud 
in this caſe if after the difirefſe gf 
him which ſo wrongfully tooks 
the Rent, I grant by my Deed 
the ſervice to another, and the 
Tenant attorne, this is good 
enough, and the ſervices by 
ſuch Grant and Atrornement are 
preſently in the Grantee, &c. But 
otherwiſe it is where the Rent is 


parcellofa Mannor, and the Dil. 


ſeiſour dieth ſeiſed of the hole 
Mannor, as in the caſe next before 
is ſaid, &c. 


C H Ere Littleton puttetha diuerfitie betwer ne a Kent ſeruice parcel of a Mannoz, 
whereof he bad ſpoken befoze, and a Rent ſeruice in Gzoſſe. Foz a man cannot 


be dillciſedofa Kent ſeruicetn G2ofſe, Rent charge, oz Rent ſecke by Yttoznement 
oz paxmentot the Rent to a ſtranger, but at his Election toꝛ therutrofRawis, Nemo reddi- 
* Vid sed. 23523, 739. tum alter ius inuno Dommo percipere aut pofſidere poteſſ; and out Ant hoꝛ hath befoze* taught 
vs, what be Diſſeiſins of Rents ſeruices, Rents charges and Rents ſecks. and payment to a 
ſtranger is none ofthem, but at the Loꝛ ds election, as our Iutl oꝛ here ſaith. 


( Pernor. i. The taker of my rent. But ik the diſſetlee bꝛing an Alliſt againſt ſucha 
Pernoꝛ, then he doth a dnut himſelte out of poſſeſſion. 


( Diſc ents. I diſcent of a rent in groſſe bindeth not the right owner butthat he may 


5. F. 4. 1. 23. H. 3 bit. Aff. diſtraine, albeit hee admitted Himlelfe out of poſſeſſion, and determined his election, asby 


439. 
24. E- 3. 40. 34· 16. Aſſ. 
P18. 


10. E. 3. Releaſe 56. 1. B. 5. 


5. F. N. B. 179. E. 15. E- 4. 8. 
let. li 4. ca. ia. 


bzinging ofan Aſſiſe, ac. 


Itthe Tenant ofthe land pay the Rent toa ſtranger which hath no right thereunto, and 
the right owner teltaſe to him t his releaſe is god becauſe hethercby admitted himſelteto ba 
out of poſſeſſion But if the Tenant had giuen him any thing in name of Ittoznemenc, andthe 
right owner had relcaſcd to him, this Releaſe had ber ne void, becauſe an Pttoznement 


can be no diſſeiſin ofthe Rent. 


¶ 1cogrant per mon fait, &c. Chis alſo pꝛouetb, thatthe right owner is not cut 
- poſſeſſion, and that this grant ouer is a demonſtration of his election that bee is inpoſ 
eſſton. ; 


Sect.590. 


C JT Tein, ii ieo ſue ſeiſie dun A Lſo if I be ſeiſed of a Manor, 
I | manozparcelen demeſii,et 4 parcel in Demeſue, and pat. 


parcel en ſeruice, et ieo done cell in Service, and I give certaine 

certaine acres del terre, parcel de; acres of the land, parcel! of the 

demelne demelme l manoꝛ a vn · Demeſne of the ſame Mannot, co 
auter 


Lib3- 
auter en letaile, rendant a moy 
eta mes heires vn certaine rent, 
x, Dien ceſt caſeteo ſue dillei- 
ſie de la Manoz, ettouts les te- 
nants atturnont et payont lour 
rents al diſſeiſo2, et aury le dit 
tenant en le taile payale rent per 
moy reſerue al Dilſeiſoꝛ, et puis 
le diſſeiloꝛ moꝛuſt ſeiſie, tc. et 
ſon heire entra, et eſt eins ꝑ dil⸗ 
tent, vncoꝛe en ceſt caſe ico puille 
bien diſtreigner le Tenant en le 
taile, et ſes heires, pur le rent ꝑ 
moy reſerue ſur le done, 8, auxp⸗ 
bien pur le rent eſteant aderere 
deuant le diſcent al heire le Diſ⸗ 
ſeiſoꝛ, et auxy pur le rẽt que hap⸗ 
pa deſtre aderere apꝛes meſme le 
diſcent, nient obſtant tiel moꝛant 
ſcili del diſſeiſoꝛ, c. Et la cauſe e, 
pur ceo que quant home dona te⸗ 
nements en le taile, ſauant le re⸗ 
uerlion à lup, et il ſur le dit done 
reſerua a luy vn Rent ou auters 
ſeruices, tout le rent et les ler⸗ 
uices ſont incidents a la reuerſi⸗ 
on, et quant vn home ad vn re⸗ 
uerſion, il ne puilſoit eſtre ouſte d 
ſon reuerſion per le kait dun e⸗ 
ſtrange home, ſinon que le tenant 
loit ouſte de ſon eſtate et poſſeſſi⸗ 
on, xc, car cylongement que le 
Tenant en le Taile & ſes heires 


tontinuont lour poſſeſſion ꝑ fozce 


de mon done, cy longement eſt le 
reuerſion en moy et en mes hrs, 
et entant que le rent et les uices 
telerues ſur tiel done ſont inci⸗ 
dents et dependants al reuerſion, 
quecunque que ad le reuerſion, 
_ meline le Kent et Serui⸗ 
teg, ac. 


Of Attornement. 


Seck. 590. 


another in Taile, yeelding to mee 
and to my Heires a certaine Rent, 
&c. if in this caſe I be diſſeiſed of 
the Mannor, and all the Tenants 
attorne and pay their rents to the 
Diſſeiſor, and alſo the ſaid Tenant 
in Taile pay the Rent by me reſer- 
ved, to the Diſſeiſor, and after 
the Diſſeiſor dieth ſeiſed, & c. and 
his heire enter and is in by Diſ- 
cent, yet in this caſe I may well di- 
ſtraine the Tenant in taile and his 
heires,for the rent by me reſerved 
upon the Gift, /c7, as well for the 
Rent being behind before the diſ- 
cent to the heire of the Diſſeiſor, 
as alſo for the rent which happeth 
to be behind after the ſame diſcer, 
notwithſtanding ſuch dying ſeiſed 
of the Diſſeiſor, &c. And the rea- 
ſon is, for that when a man giveth 
lands in Taile, ſaving the rever- 
ſion ro himſelfe, and hee upon the 
ſaid gift reſerveth to himſelfe a 
Rent or other ſervices, all the rent 
and Services are incident ta the 
Reverſion, and when a man hath a 
Reverſion hee cannot be ouſted of 
his Reverſion by the act of a 
Stranger, unleſſe that the Tenant 
be ouſted of his eſtate and poſſeſ- 
ſion, &e. For as long as the Te- 
nant in taile and his Heires eonti- 
nue their poſſeſſion by force of my 
gift, ſo long is the reverſion in me 
and in my Heires: and in as much 
as the rent and ſervices reſerved 
upon ſuch gift, be incident and de- 
pending upon the reverſion, who- 
ſoever hath the Reverſion, ſhall 
have the ſame Rent and Serui- 


ces, & c. 


Seck. 


Lib.z. 


618. Aff. p. 2. 38. H. C. 33. 
Pl. om. ulmerſtones 
caſe.10+. 

Lib.s.tob 11.12,25, 
18. P. 1. Brcſe 85. 

4. X. ;- Bete 713. 


(. 10. 


Of Attornement. 
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Seck. 51. 


CEameſme le manner act, lau 
C ieo leſſa parcel del demeſne 
del manoꝛ a vn auter pur terme 
de vie, ou p terme dans, rendant 
a moy certaine rent, #c, coment 
que ieo ſoy diſleiſie del manoꝛ, c. 
et le diſleiſoꝛ moꝛuſt ſeiſie, tc. et 
ſon heit eſteant eins per diſcent, 


vncoze ieo diſtreiner pur le rent 


arere vt ſupra, nient obſtant tiel 


diſcent. Car quant home ad fait 


tiel done en taile, ou tiel leas pur 
terme de vie, ou pur terme dans 
del parcel de le demelne de vn 
mannoꝛ, ac. ſauant le reuerſion a 
tiel donour ou leſſour, ac. et puis 
il ſoit diſſeiſie de le manoꝛ, ac, tiel 
reuerſion apꝛes tiel diſſeſin eſt 
ſeuer del manoꝛ en fait, coment 
que ne ſoit ſeuer en dꝛoit. Et iſ⸗ 
ſint poyes veier (mon fits diuer- 
ſitie, lou il y ad vn Mano? par- 
cel en demeſne t parcel en ſerut: 
ces, les queur ſeruices ſont par- 
cel de meſme le mano nient 
incidents a aſcun reuerſion, ac. 
c lou ils ſont incidents al reuer⸗ 
lion, dc. 


C 


flonparceiiofa Mannoz. 


CIN theſame maner is it. wi 

I Let parcel ofthe 2 — 
the Mannor to another for terms 
of life or for terme of yeares, ten. 
dring to mee a certaine rent, &e 
albeir I be diſſeiſed of the manor 
&c. and the diſſeiſor die ſeiſed & 
and his heire be in by diſcent "yet 
I may difireine for the rentarere 
vt ſupra,notwithſtanding ſuch di. 
cent, for when a man hath made 
ſuch a gift in taile, or ſuch a leaſe 
for life or for yeares ofparcel] of 
the demeſnes of a mannor, &c, ſa. 
ving the reverfion to ſuch donor 
or leſſor, &c. And after he is diſſei. 
ſed of the mannor, &c. ſuch rever. 
ſion afrerſuch diſſeiſin is ſevered 
from the mannor in deed, though 
it be not ſevered in right. And ſo 
thou maiſt ſee (my ſonne) adiver- 
ſitie, where there is a Mannor par- 
cell in Demeſne and parcel in Ser. 
vices, which Services are parcell 
of the ſame Mannor not incident 
to any Reverſion, &c. And where 
they are incideut to the Revetſi 
on, &c. 


ere Littleton putteth a diuerſitie betweene Rents and Seruſces parcell ot a Mar 
noꝛ ( whereot he lad ſpoken betoze)and Rents and Seruices incident to a Keuer- 


A ndthe reaſon of this duerfltie is foꝛ that as long as the Dont in tatle, Lefſe __ FA 


Leſſer fo: ytares, are inpoſſeſſion, they pꝛeſtrue the Reuerſlon in the Donoꝛ 92 
long os the Reuer ſion continue in the Donoz oꝛ Leſſoꝛ. ſo long doc the Rents and 


01. 


which are incident to the Reuerſlon belong tothe Donoꝛ oꝛ Leſſo2, Net : her can the Donn #7 
Leſſoꝛ be put out of his reuerſion vnleſſe the Donee oꝛ Leſſee be put out of their poſſeſſicn,and 
if the Donee 02 Leſle be put out ofthetr poſſeſſion, then conſequently is the Don? 92 140 
put out of their Reuerllon But if the Donee 02 Leſſee make a regreſſe and regatnethelr 
eſtare andpofſeſſion, thereby doe they ipſo facto teueſt the Reverflion in the Donoꝛ 9? Leſſs?, 


And here is to be obſerued that when a man is ſeiſed cf a Manno?, 
taile,o2 leaſe fo: life, ac. of parceli of the Dcmeſne of the Manne, 
of the Maunoꝛ, and bythe grant ofthe Mannoz the Neuerſion ſhall paſſe with che Jann 
ment otthe Donee oꝛ Lefſee .Butifthe Lozd make a gift in taiſe, oꝛ a leaſe fozlife of the 
Waunoz, excepring blacke Acre parceil ofthe Demeſnesof the Mannoz.andaftcr 
teth away his Mannoꝛ, black Acte ſhall not paſſe, becauſe during the eſtate taile o: 


and maketh a 
(>) the Weuerlon tr 


her 
leaſe to: 
litt 


Libz. - Ot Diſcontinuance. Sekt. 2x. 325 


life it is ſeuercd from the Mannoꝛ . And ſo note a diuerſitie, that S utuer on ot part may be + 3 5. # 6. 3 "4 . 
parcell of a Manno in but a part in poſſe ſſian cannot de parcell ot the euer ſlon of 7 IJ). fol. ad 

a Manno expectant vpon any eſtate of Freehold. Bur ita man make a Leaſefoz yeares of a 
Wannoz,excepting blacke Acre, andafter grantcthatay the Mannoz, black Icre ſhall paſſe, 

bccauſe the Freehold being entire, it remaineth partellot the Warinoz, and one Præcipe ofthe 

whole Mannoꝛ Hailſerue. But otherwiſe it is in caſe of the giftin taile os leaſefoz life ex⸗ 

cepting any part, there muſt be ſeuerall WritgofPrzcipe, becauſe the Fre hold is ſeuerali. 


— 


HA P. II. Of Diſcontinuance. Sed. 592. 


2 


vide Sed 637. 


an ancient = 2 . 2 
— PR REPEAL e in er continuare 6 fo continue 
parol en la ley, c ad ' the” Law, without nee Xo! 
diuers lignilicatiõs, and hath divers figni- rA ich bur 
ic. Mes quant a vn cat ions, &c. But as to  uatine, ie lgniffeth an inter- 
1 - : - thiſfion, Diſcontinuare oikil 
entent, il ad tiel ſig one intent ir bath this 2 onda internit- 
nificacion, s, lou vn ſigniſicatiõ, vi: where rere, deſucſcere, inerruwpere. 
home ad alien a vn a manharh alicned to Ind u our unde wass gon Ibn 
auter certaine terres another certainelands n Law. ee 2 


ou tenements # mo- or Tenements and di- diſcontinuance of eſtates 


ruſt, et bn auter ad etb, and another hath in Lands oz Tencments is 
dꝛoit de auer meſm̃s right to have the ſame n 
les terres ou tene⸗ ee Tenements, 7 e in taile, 
ments, mes il ne poit dur he may not enter rf Ween ſm aurer 
enter en eux per into them becauſe of - rn tp 2 
1 2 " ior hoſi Me= © 
— tiel alienati⸗ ſuch an alienat ion, &c. 2 — — 02 — 
Af. Action, and cannot enter. 


8 — is implied bythe delcription of our Juthoꝛ, and by the (Kc.) in the endof this 


I baue added pꝛoperiy)by god warrantof our Futhoz himſelfe, toꝛ Se dione 4 70.he vſeth 
— toꝛ a deueſiing oꝛ diſplacing of a Beuerſlon, though the entrie bee not taken 


This Diſcontinuance conſiſteth in doing oꝛ ſuffering an Act to be done, as hettatter hall 
appcars. And where our Aut hoꝛ ſaith, that it hath diuers ſigniſications, there is alſo a Diſ⸗ 
continwance of P ꝛoceſſe conſiſting in not doing, where the Pꝛoceſſe is not conttnued, concer⸗ (by vide the Statutes of 
ning whichthere is an excellent Dtatute made in furtherance ot᷑ Juſtice in (b) 1. E. s. and is 1. C. ca J. & J f. Elia. c. 1. 
well expounded in mp Kepozts,andtherecfoze ner d not here to be inſerted. Lib 7.f,39,11, &c. le caſe 
There ts another erroneous pzocceding, audthatconfiſteth in mildeing, as when one P20= de d ſcontinnance de 
celle is awarded in ſteadof another,oz when a day is giuen which is not legall,thisiscaileda Foce. 
miſcontinuancc, and ifthe Tenantoꝛ Defendant make default, it is ertoꝛz, butif heappeare, . B. 7.8. 46.8.3+;0» 
then the miſcontinuante is ſalued, otherwiſe it is ot a Diſcontinuance. But let vs returne to 37,524 
the Diſcontinuance of Eſtates iu Lands, whercof Lictleton dothentreat in this Chapter. „ 4 


( Sięni ſicat ions. pere (as in many ot her places ) it appeareth how neceſſat y it is to ide Se2-74 174-194 
knowthe ſlgnification of woꝛds. „ = 441-529, 

Andin thts Chapterit appearcth,that when Littleton wꝛote, ehe eſtate in Lands, and Te⸗ 
nements might haue berne diſcontinued flue manner of wa ves, viz. by Feoffment, by Fine, by 
Belcaſc with Wtarrantie, Confirmation with — by ſuffering ofa Becouerpin a 


Præcipe 


Eb. 


i 
* 


Regiſter. Orig. fol. 230. 
F. N. B. 195. Bracton li. 4. 
fol. 323 · Fleta lib. 5-ca- 34. 


21. E 4. dc. 


See more of this matter 
hereatrcr in this Chaprer 
Sea.648.and before 
Seca. 528. 


(Cab. I. 


| -4dzt.Yudthts wastothepzciudice of fiue k 
Herts oe Durreoeefrboſe ru Revcr lon anpofehoe i Kihanile: 
en ſlozs the Lab is altered by A & of Parliament 0 


wꝛote, as in tbis Chapter in their pꝛoper places (hall appeate. 


their Beires, and foꝛ Ducce 


( Ere Littleton put⸗ 
H an example of 


- a Diſcontinuancde 


made by one ſeiled in auter 
droit, as by an Abbot who had 
a ſ& Ample inthe right of his 
Monaſtery, and therefoze his 
Alienation without the aſſent 
of his Couent had beene a 
Diſcontinuance at the Com- 
mon Law, and had dꝛiuen his 
Succeſſo: to a Writ De In. 
greſſu ſine aſſenſu capituli. 


¶ De Ingreſſu ſine 
aſſenſu Capituli, &c. 


It iscalled ſo becauſethe Ni 


enation was ſine aflenſu capi- 


tuli, fo: it it had bene cum aſ- 


ſenſu capituli, it ' ould haue 
ber ne a barreto the Succeſſoz. 
And becauſe the Ducceſſo: 
could not euter, the Common 
Lab gaue him this Crit, and 
is ſocalled of theſe wozdscon. 
tained in the Writ, which 
Tarit you may readin the Re⸗ 
giſter and Firzherberrs N. B. 
And here is to bee noted, 
thatin Law the Couent, al⸗ 
beitthey be regular and dead 


Set.593. 


\ 


( HAcome vn Ab⸗ 

be ſeiſie de cer⸗ 
taine terres ou tene⸗ 
ments en fee, 4 alie⸗ 
naſt meſmes les ter⸗ 
res ou tenements a 
vn auter en kee, ou 
en kee taile, ou pur 
terme de vie, d puis 


labbe moꝛuſt, ſon 


ſucceſſoꝛ ne poit en⸗ 
ter en les dits terres 
ou tenements, coment 
que il ad dꝛoit eur a 


Uer come en doit de 
ſon meaſon,mes il eſt 


mis a ſon action de 
recouerer melmes les 
terres ou tenements 
quel eſt appelle, Bre- 
ue de ingreſſu fine aſ- 
ſenſu capituli, &c. 
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ds of perſons; vir of Ilten 
Kettainber.Biitfo; Wines 


S if an Abbothe 

{eiledoftcertaine 
Lands or tenements 
in fee, & alieneth the 
ſame lands or Tene. 
ments to another in 
fee or in ſeę taile ot 
for terme ofliſe, and 
after the Abbor di. 
eth, his ſucceſſor can. 
not enter into the 
ſaid lands or tene- 
ments, albeit he hath 
right to have thẽ as 
in right of his houſe, 
but he is put to his 
action torecover the 
ſame Lands or tene. 
ments, which is cal 
led, Breue de ingreſſe 
ſine aſſenſu capituli, 


Cc. 


nce Lale 


perſons in Law . yet ate they ſaid in Law to be Capitulum to the Pbbot, as well asthe Deane 
and Chapiter, that be Secular tothe Biſhop. But it is to be obſerued implyedinthis (c.) 
that, a ſole body politiket hat bath the abſolute right in them, as an Abbot, Biſhop, and the 
like may make a Diſcontinuance, but a Coꝛpoꝛation aggregate ot manp, as Deane and Cha- 
piter, Warden and Chaplaines, Maſter and Fellowes, Maioz and Comminaltie gc. cannot 
make any Diſcontinuance, foꝛ if they ioyne, the Gꝛant is god, aid it the Deane, Warden, 
Maſter, oꝛ Mato: make it alone where the body is aggregate ot maup, it is void and wozketh 
a diſſeiſin. But now (as hath beene ſaid) by the Statute of 27 H. 8. and 3. H. s allthe a d⸗ 
bots. Pꝛioꝛs, and other Religious perſons are ſo diſſolued, as there be none remaining this 
dap, and bythe Statutes of . Elx. and 3. Eliz. cap. 16. and 1. lac. cap. 3 W iſbopo andall other 
Eccleſlaſticall perſõs are diſabled to alien oꝛ diſcontinue any of their Eccleſlaſticallliuings, 
as by the ſame Acts doth appeare, we 


CE N droit ſa feme, 
Sc. That is to 
ſap.in fee Umpie, Fee taile, 


( Le ſi home 


Sect. 594. 


leiſie de terre 
come en dꝛoit 
de 


A 


4 


Lſo ifa manbe 
ſeiſed of Land 
as in right of his 


a— aa » + out ... oc ww © co .c. ... _ 


as 
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l 02 fo: life. Here Lin! 2 
de ſa feme, ic. et ent wiſe, cc. and thereof 2 — 


ffcoffa vn auter, cc. infeoffe another, &c. is ſeiſed in autet doit, and may 
4 moꝛuſt, la feme ne and dieth, the Wife make a Diſcontinuance, as 
puit enter, mes eſt way not enter, but is ri 2 the right 
mis a ſon action, le put to her action, the CommonLaw 1 — 
quel eſt appel Cui in which is called, Cu; vita, and ber heire a Sur cui 
ita. & iv vita G in vita, becauſe they could not 
vita, &c. „O. enter, But this ia alteredfincs 
| our Jutboz wrote, by: the 
Statute of; 2.H.8.bythe puruiew of which Statute, the wife and her heiregafter the deceaſe 
of her husband may enter into the Lands oꝛ Tenements ofthe wife, not withſtanding the ali⸗ 
enation of her husband. 

And here is one of the alienations to mae a Diſcontinvance, viz. a feoffment, and where 
our Tut hoꝛ ſpeaketh ofa husband ſeiſed in tho right of his wife, ſo it is, where the husband # 
wife are topntlp leiſed to them and their heires ol an eſtate ma de during the couerture, and the 
husband make a feoffment in tet, and dieth. the wile now may enter within that Statute, al⸗ 
though it was the Inheritanct ofthem toth, Ind ſo it isifthe feofment be made bythe hus⸗ 
band and wie, (albeit the wozds ofthe Statute be by the husband onely) fo in ſubſtance this 


is the act ot husband onelp. N 
Jfthe husbandcauſe a Præcipe quod reddat — 2m a fainttitlcts be bꝛoughtagainſt him and 


his wife, and ſuffert th a recouerp without any Uoucher, and execution ta be hadagainſt him 
and his wile, pet this is bolpen by the Statute, foꝛ th s by like conſtructth is the ac ot᷑ the huſ- 
band and the woꝛds ofthe Statute be, made, ſuffered, oz done. | 

It the husband make a feoFmentinfee ofthe Lands which he holdethin the right of his 
wife, and after they arediuozcedCanſa przcomraQus, yet the woman mayenter within the 
putuie h ofthat Statute, and is not dꝛiuen to her Writ of Cui ante diuorrium, as ſhe was at 
the Common Law, albeit the entrie bee bythe tatute giuen to the wife, and now bpon the 
matter he was neuer his lawfuil wife, Put it ſut᷑iceth that ſhe was his wife de facto att he 
time ofthe altenation, and where her husband dieth er cannst be his wife at the time ofthe 
entri 


t. 
fthe husband leute a fine with P:oclamations, and ditth, the wife muſt enter oz auoidthe 
Eſtate ofthe Conuſee within fue yta ts, oꝛ elle ſheis darredfoz euer bythe Statute of . H y. 


ſpeakethofa line and not of a fine wirh Pꝛoclamations: / | 
It ants te giuen to the husband and wiſe, and to the heires of their two bodies, andthe 
dus band maketh a feoCment in fee and dieth, the wife is holpen bythe ſald Statute, as hath 
beeneſaid, e ſoistheiſſue of boththeir bodit s. em tenant in taile taketh husband, the huſ= 
hand maketh a fcoffment in fee, the wife befoze entrie dieth wit hout iſlue, he in the Heuerllon 
oꝛ Remainde r may enter. Foz firſt the Kenerffon 2 Remain der cannot be diſcontinued in 
this caſe, becauſe the eſtate taile is not viſcontinued. Secondly, the wo2Ts ofthe Dtatute be, 
hall not be preiudiciall or hu tſull to the wife or her heires, or ſuch as ſhall haue rigbt ticde or in- 
tereſt by the death of ſuch a wife, but that the ſame wife and ber heires, and fuck other to whorn ſuch 
right ſhall appertaine after her deceale, ſhall or lo iully may entet into all ſuch Mannors, Lands, 
&e. according to their rights and titles therein : by which woꝛda the entrieot him in the Reuer⸗ 
flon oʒ Memainder inthat caſe is yꝛeſerued. The husband ia Tenant in tai e. therewainder 
to the wife in taile, the husdand make a feoffment in fer, by tbis the husband bythe Common 
Law did not only diſcontinue his owne c ſtate taile. but his wines rematnder ; but at this da y 
afterthe death et the bus band without ifſve, the wife map encer bythe ſald a ol z. H. 8. It 
ide husband hath (Cue, and maketh a feoffment in te of his wives Land, andthe witcdieth, 
the hetre ofthe wife hall not enter during the hus bands lite, neither by che Common la w noz 
¶ Cui in vita, &c. hᷣereis aifoimpiteda Sur cui in vita alſs fo the betre, This Wirit 
here mentioned in our Authoꝛ is ſocalled ofthoſe wo ds contained in the tozit, which pou may 
tea de in the Regiſter and Firzherberrs N. B. | "ah | 
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Iracton lib- 4. f. 80. & 2; 
& 324. Fleta lib. ca. 34. 
& 36. P. N. B. 53 Regift. 
32. H. . cap. 28. 


Dier-4.% f. ph. & Marie. 
146. 3. Blix Dier 191. 
Lib g. l. 71. 77. Creus- 
leyes calc. 


Crevcleyes caſe vbi ſup . 


6. B. s. Dier. 2. b. 


fozthe Htatute of 32. H. 8s. doth help the Diſcontinuante but not the barre, and the Statute „. 2 


Greueleyes caſe vbi ſu- 
1 
Rat . lac. 


f. B. a. cit . Cui in vita 24. 
54 B. i ibldem 30.16. L · 
13. Die, a1. i. 


Lib.z. ( 4p. II. 


Fleta lib. F.cape 34+ 


F. N. B. 211. 213. Negiſtr. 


(Jil. H.. ea. 20 
Vide Scct. 6%. 


(e)Lib- 3. fol. ge. 1. Sir 
George Brownes caſe 
eodem lib fol so. &. 


1 


Dier. 3.6 4. Ph. & Mar 
146. idem. . Eliza. 248. 
15. EUE. 34e. dem 19. 
Eliz- 3. . idem. 20. Eliz. 
362. 27 H. 8. 23. Lib. 5. 
fel. Ene h. caſe. 
Lib. S. fol. 7 12. 
Greacleycs caſc. 


Linc. Coll. caſe. lib. 2. 
Krb NE. 
the husband had made a Feoifment in te and died, audthen the wil 


(a) 4. E. 3. 38. 43. E. 3. 25. 
. 425. F. N B. 124. 
(b) 2. E. Droit 28, 
(CEN. B· 123. 


(d) 21. E. 3. 11. 5. Ez. 23. 


11. H. 4-49. 


(e) 2. B. 3, Droit. 28. 
13. H. 7. 24. 5 E. 4 2. 
20. I. 3. Auowirie 131. 
F. N · B. 10.46. E. 3. ut. 
Cui in vita 33. 


enter. 


not as he tre to any one ofthem, and hit entrie muſt enſue his titlt oꝛ action, 
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Hedt. yz. 


Sect. 595. 


CITem. ſi teñ en 
taile de certaine 
terre ent enfcoffa vn 
aut, tc. et ad iſſue et 
moꝛuſt, ſon illue ne 
poit pas enter, en la 
tert᷑ coment que il ad 
title et dꝛoit a ceo, 
mes eſt mis a ſon ac⸗ 
tion que eſt appel 

Formedon en le diſ⸗ Formeden in le 4 
This cxtendeth as well to a 


woman Tenant in tatle as cender, cc. cender c. 


to a man and was generally god Law when Littleton wꝛote, but now by the Dtatuteof 
(d) rl. H. y. if the woman hath any eſtate iu t aile ioyntly with her husband, oz onely to het 
ſelte oꝛ to her vſe in any Lands 92 Hereditaments of the inheritance oz purchaſe of her huſ= 
band, oꝛ guyen to the husband and nl Anceſloꝛs of the husband, on by 
any othcr perſon ſeiſed to the bie ot the husband oz his Anceſtoꝛs, and ſhall herafter bewg 
ſole 02 with any other after taken hus hand diſcontinue, ec. the ſame 2 query ſuch Dilcontiny- 
ance ſhall be bold, andthatic ſhall be la mull io euevyperſonto whom the intereff, tirle, ox 
wheritonce, after the deceaſc ofthe ſaid momay ſhould ine, toentcr, gc. So as 
« feme Tenant in tai le doe make any Diſcontinua nce in , in taile. ozfozlife, | 
—.— — doth 2 take away — * after her death eitherorthe illur oz 
0 n reuerflen 0: remainder. This ſlatute hath, berne excellentip expounded by di 
2 andiudgements (e) which J haue quoted in the margent, and art worth ofdue 
It lands were entaileden a man ante his wife, and to the hetres ofthcir two bodies, and 
continuance at the common Law: foz the title at the iflue is as heire of both their boyjics, gud 


A if tenant in 

taile of certaine 
land, thereof enfeofs 
another, &e. and hath 
iſſue & dieth, his iſſue 
may not enter into the 
land albeit he hath ti. 
tle and right to this, 
but is put to his aj. 
on which is called x 


CEN In au- 
fer, ec. Here is 
implied, oz make a gift in 
taile oz an eſtatefo; life. Here 
Littleton putteth a third ex⸗ 
ample of a Diſcontinuanct 
made by Tenant in taile ſo 
as His iſſue is put to his 
Formedon in the Diſcender, 
which is gtuen to the iſſue in 
tatle by the Dtatute of 13. 
E. i. cap.!, becauſe he cannot 


CC. Tenant en taile. 


| 


¶ De formedent De forma donationis, ſo called becauſethe Writ dothcomprehendth# 
fozme ofthe gift, And there be the kindeof Writs of F 0zmedon, viz, The firſtineheDil 
tender to he bonght by the tlCue in tale; which claime bp difcent Per ſo mam doni, Theſecond 
is in the Rtuerter, which lierh fo2 him in the reuerllon oꝛ his heires oꝛ Blfignesafter the ſtat 
tatle be ſpent. The third is in the Remainder, which the lam gtueth to dim inthe remainder. 
— od — — —; determination vt theeſtatetaile, of alt which vou mar tian 
ran W. 5B. E | | | 

Here Lictleron ſheweththatthe fue in tatle ſhall haue a Fozmeddn inthe Dilcender.What , 
other actions Tenant in tale ma y haue i an d not haue, is god to be ne. | 

(a) 'Tenant in taileSpAHane a Quod perniittar. oo © e e 

(b) Tenantthcaile halthane a Writ of Cuſtomes and Serulces In le debet, &ſolet, dit 
ſhall not haue it in the Deber onely, x... 5 545 
A (c) Ia iine munter de Hall have a Seftn ad molehdinum in le deber k ſoler, but unt buthe 

ebet tantum. 28 

(d) Ocpant in talle ſball haut a Writ ofEncre in confimili caſu aud n Admeſuremomti gn 
a Natiuo ** do, Ceſſauit, Richeat, Waſte and the like. 13107681 . N 

(e) But tenant in taile ſhall not haue a (Writof Bight S ur diſclaymer, noꝛ a Quo re 99 
Ne iniuſte vexes, noꝛ a Nuper obiit 02 Rationabile parte, no2 a Mordanceſter, 192 à Sur Tc | 
vita,fo2 theſe and the like none but Tenant in fe ſhall baue: and the higheſt Writ thata 
nant in tatlecan haue ica Fozmedon. x © © 7 


Sell 
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C E Tem. ſoit teñ © 

le taile,t reuerſiõ 
eſteant al dono2 et a 
ſes heires, ſi le tenant 
fait teofkment, dc. et 
moꝛuſt ſans illue, ce- 
luy en le reuerſion ne 
poit enter, mes eſt mis 
a ſon action de Forme- 
don en le reuerter. 


Seck. 596, 597. 
Avi there bee te- 


nant in taile, the re- 
verſion being to the 
Donor and his heires, 
if the Tenant make a 
feoffment, & c. and die 
without iſſue, he in the 
reverſiõ cannot enter, 
but is put to his action 
of formedõ in le reuerter. 


Sect. 597. 


CEN meſine k ma- 
ner eſt, lou tenat 
en le tatle ſeiſie de cer⸗ 
teine terre dont le re⸗ 
mainder eſt a vn auter 
en le taile, ou a vn au⸗ 
ter en kee. Si le tenant 
en le taile alienaſt en 
fee, ou en fee taile, et 
puis deuiaſt ſans iſ⸗ 
ſue, ceux enle remain⸗ 
der ne poiẽt enter mes 
ſont mis a lour bꝛiefe 
de Formedon en le re⸗ 


mainder ac. et pur ceo 


que per fo2ce de tielx 
feoftments et alyena- 
tions en les caſes a⸗ 
uantdits, et en ſembla⸗ 
bles caſes ceux queur 
ont title et dꝛoit apꝛes 
la moꝛt d tiel feoffour 
ou alienour, ne potent 
pas enter, mes ſont 


is it, where tenãt in 
taile is ſeiſed ofcer- 
taine land wherecot the 
remainder is to ano- 
ther in taile, or to ano- 
ther in fee. Ifthe tenant 
in taile alien in ſee, or 
in ſee taile, & after die 
without iſſue, they in 
the remainder may not 
enter, but ate put to 
their writ of Fermedon 
in the remainder, &c. 
and for that that by 
force of ſuch feoffmẽts 
and alienations in the 
caſes aforeſaid, and the 
like caſes, they that 
have title & right after 
the death of ſuch a fe- 
offor or alicnor may 
not enter, but are put 
to their actions Vt ſu- 
ra, and for this cauſe 


1575 ſame maner 


miſes a lour actions 774, 


Vt ſupra, et p ceo cauſe 
tiels feoftments et ali⸗ 
enations ſont appels 
dilcontinuances. 


ſuch ſcoffments and a- 
lienations are called 
diſcont ĩnuances. 


&Sbb 2 


CF. feoffwext, 

& C. Here is ima 
plied Fee Umple, Fer taile, 
o: eſtate fo: life. and inthis 
and the next Section Lit- 
tleton puttcth two caſes, 
where ik the iſſues in tailc 
faile, they in the reuerflon 
and remainder are dꝛiuen 
to their Formedon in reuer= 
ſion oꝛ remainder, and this 
remaineth. as it was 
when Littleton oꝛote, not 
altered bp any Statute. 
And the reaſon whereof 
theſe Ylienations in the ſes 
uerall caſes in thisawdthe 
next Section doe make a 
Diſcontinuance and put 
him in the reuerſlon oꝛ re⸗ 
mainder that right had to 
his Action, andtoke awap 
his entry, was fo: that hee 
was pꝛiuy in eſtate. and foʒ 
the benefit of the Hurcha⸗ 
ſoꝛ, and foz the ſafeguardof 
his Marrantie, ſo as every 
mans right might bee pꝛe⸗ 
ſerucd, vx. to the Deman= 
dant foz his ancient right, 
and to the Feoffee foz the 
benefit of his Marrantie, 
which was founded bpon 
great reaſon and cquitie, 
which benefit of the Mar 
rantie Gould be pꝛeuented 


Vide Se&. 592-597 601 
6; 77638. 


and auoided if the entrie ok 


him that right had were 
lawfull, and thereby al ſo 
the danger that many 
times bappeneth by taking 
of poſſeſſions was wartly 
pꝛeuented by Law. But 
theu it may bee demanded, 
ſeeingthat there was no rc= 
uerſlon oꝛ remainder expe⸗ 
ctant vvon any eſtate taile 
at the Common Lato, no: 
the iſſue in tai le hab any re⸗ 
medy by the Common 
Law. if the Tenant in taile 


had altened, then by what 


Law ts the alicnation of 
Tenant in taile a Diſcon= 
tinuance at this dap to the 
iſſue in taille, oz to him in 


..reulerſlon oz remainder ? 


A here unto it is thus an= 
twere d. 


30-F-1.Formedon 61. 
10. E.2-Bormcdon 61. 
17. E. 3.46. 12, EL4˙3. 


Lib. z. (b. 11. Of Diſcontinuance. Sed. 59h. 


ſwered, that it is pꝛouided bythe Dtatutcof W. 2 c. . De donis conditionalibus, quoe 
habe ant illi quibus tenementum lic fue rit datum poteſtatem alienandi, &c. Upon theſe wozdgth, 
Sagcsofthe Law haue conſtrued the laid Act accoꝛ ding to the rule and reaſonofthe Tom- 
mon Lam and that in diucrs and ſundzy bariable manners. Foz ſome Alienations ot Tegan; 
in taile. they haue a dindged voydable bythe Jſſueintaile byactiononely:ſome at the chain 
oktbe illue intatle to avordtt by Acton, Entry,02 Claimc:ſomeare merely bebythehnt 
ofthe Tenant in taflc ; which ſeuerall Conflructions wert made vpon the ſcifeſame wong 
afozeſaid. ? | 
11. E. 3. 12. 19.E 3. Bie. ff. infa f 
1 2 F. . s. Js foz example, If Tenant in taile make a Feoltment inte, this dꝛiues the Iii 
— ba. to his Action, which is called in La wa Diſcontinuance, and this Conſtruction — 
44.7.17.33 E.3-Form- fon that at the Common Lam the Feoffment of an Abbot 02 Biſhop, oz of the husband ſalcz 
— —— rage 4 inthe right of his wife, did wo2ke a Diſcontinuance, and did dꝛtue the ſucceſNo2 and the wit 
mith ec Stepletons 66 tg their Action, and fozecloſed them of their entric : andastheentrie ofthe Iſſue was taken 
awap, ſoconſcquently of them in reuerſion and rematnder. Tliſoifan Abbot, Bilbop, oz hu 
band in the right of his wife, ſeiſed of a Rent, oꝛ ofanpother Inheritance that lieth in Gzant, 
had aliened, it was in the clectton of the Sucet loꝛ oz Wife atter the death of her 
clatme the rent, 6c.02 to bꝛing an Action, foz that alienation did not woꝛke a Di nee 
and ſo it is by conſtructicn in caſe of Tenant in Taile. Laſtly, ifthe Abbot. Biſhop,oz Þyc- 
band, had granted a Rent ne wlycreated out ot the land, ac to another in Fee, this badvteerly 
ceaſed by their death, and ſoit is alſo bp conſtruction in cafe of Cenant in Taile. $0 2 thele 
woꝛds ( Non habent poteſtatem alienandi) doe woꝛke thele effects, viz. as to Lands, That z 
Feoffment tarrcth not the Jae, ac. of his Action, but woꝛketh a Diſcontinuante to barre 
him ot his E ntrie:as to Bents oz anp thing ia eſſe, that lie in grant, that the ſaid wozds doe 
take away his power to make any Diſcontinuance: as to Rents, #c.newly created, that they 
takt away bis power to make them tocontinue longer than during his lite. 

But there is a diuet ſitie bet weene an Alienation woꝛking a diſcontinuance of an Eſtatr 
which taketh away an eutrie, and an alienation wozking. diueſting oꝛ diſplacing of Eſtates 
which taketh awap no entry. Is itthere be Tenant foꝛ life, the remainder to 4. in Tale, 
the remainder to B. in ſee.it᷑ Tenant fox life doth alten in Fe, this doth diueſt and diſplace ti 
remainders, but woꝛketh no diſcontinuance. And therein it is to be obſerued, Thattoenery 
Difcontinuance there is neceſſary a diueſting, oꝛ diſplacing of the eſtate, and turning che ſame 
to a right: foꝛ itit be not turned to a right. theyt hat haue the Eſtate cannot be daiuen ch an 
Action. Ind that is the reaſon that ſuch Inheritances es lie in Gꝛant, cannot by Sꝛunt be 
diſcontinned, becauſe ſuch a Gꝛant diueſteth no Eſtate ,but paſſeth onclythat hema 
= — ſo the eſtate it ſelte doth deſcend, reuert, oꝛ remaine, as ſhall de ſaidhervafter 

« intyis 0 
A. maketh a giftin Taile to B. who maketh a gift in Taile to C. C.makcth a Feoffmentin 
Fee and dieth without Iſſue, B. hath Iſſue and dieth, the Iſſue of B. ſhall enter. to albeitthe 
of C. did diſcontinue the reuerſion of the Fee ſimple which B. had gained upon the 
E dtate taile ma de to C. pet could it not diſcontinue the right of Intaile which B. dad, which 
was diſcontinued befoꝛe: andtherefoꝛe when C. died without Iſſue, then did the diſcontiny- 
ante ofthe eſtate Taile ot B. which paſſed by his Liuerte, ccaſe, andconſcquentlytheentricof 
the Iſſue ot B. lawfull, which caſe may open the reaſon of many other cales. 
Allo note, That a Diſcontinuance made by the hus band, did take away the entrie onelyof 
the wie and her beires bythe Common Law. and not ot any other whichciaimedbytitleps: 
ramount adout the Diſcontinuance. 2s it Lands had beene giuen tothe husband and wil, 
and to a third perſon, and to their heires, andthe husband had made a Feoffment in Fee,this 
had beene a diſcontinuanceofthe one moitie, and a diſſeiſin of the other moitte: if the hastam 
vad died, andtbenthe wife had died, the ſuruiuoꝛ ſhould haue entred into the whole, far bee 
claimed not vnder the diſcontinuance, but bytitle paramount from the firſt Feoffo: and ſeeing 
the right by Law doth ſuruiue, the Law doth gtue him a remedyts take aduantaget 
entry, toꝛ other remedy foꝛ that moitie he could not haue. 


¶ Fee, ou Fee taile. and ſo tt is ot an eſtate toꝛlite. 


Seck. 598,599,600. 
* if Tenant in Taile be di. 
ſeiſed, and hee releaſe b) his 


( Im {i Tenant en Taille 
ſoit diſleiſie, et ilreleſſa per 
on 


Lib. z. Of Diſcontinuance. Se4.599,600,601. 


ſon fait a le Diſſeiſoz, et a ſes Deed to the Diſſeiſour and to his 
hcires tout le dꝛoit, le quel il ad 
en meſme les tenements, ceo ne 
pas diſcontinuance, pur ceo que 
rien de dꝛoit paſſa al Diſleiſoz 


heires all the right which he hath 
in the ſatne Tenements, this is no 
diſcontinuance, for that nothing 
of the right paſſeth to the Diſſei- 


foꝛſque pur terme de vie del te- ſor, but for terme of the life of te- 


nant en le Taile que fiſt le Ke- nant in Taile, which made the re- 
leaſe, 4c. leaſe, &c. "3 
See. 599. 


C Mes per fcoffment del te- 
nant en le Taile, kee 
ſimple palſa per meſme le feoffe- 
— An Liuerie de ſei⸗ 
„Fc. 


BU. by the Feoffment of Te- 
nant in Taile, Fee ſimple paſ- 
eth by the ſame Feoffement by 
force of the Liverie of Seiſin, 
&c. 


Seck. 600, 


C\JEs per fo2ce dun releaſe 
rien paſſera fozſque le 
dꝛoit que il poit lopalm̃t, # dꝛoi⸗ 
turalment releſſer, ſans 


( ou 
damage as auters perſons 

ent aueront dꝛoit ap2es ſon de- 
coaſe, ac. Yſſint il eſt graund di- 
uerſity perenter vn Feoffe;nent 
dun tenant en le taile, et bn Re- 
leaſefaitper tenant en le taile. 


LO 


quy mage 


Ut by force of a Releaſe no- 
thing ſhall paſſe but the right 
which he may lawfully and right- 
fully releaſe, without hartor dam- 
to other perſons who ſhall 
have right therin after his decraſe, 
c. So thete is great diverſitic be- 
tweene a Feoffment of Tenant in 
Taile, and à releaſe made by Te- 
nant in Taile. 


Ur Authoꝛ hauing put examples of Eſtates, paſſing by tranſmutation of an 
Eſtate and poſſeſſion, doth in this and the two Sections following put a diuerſl= 


tie bet weene a Feoffment and a rclcaſe oꝛ confirmation of a bare-right : foz it is « 


rule in Law, That the Piffeiſee oꝛ any other that hath a right 


onty by his Releaſe ozconfir= 


mation, cannot make any diſcontinuance, becauſe nothing can paſſe thereby but that which 
may lawtully paſſc. But otherwiſe it is ot a Feofment in teſpea ofthe Liuerieof Meiſin, foz 
that it is the moſt ſolemne andcommon aTurance in the Country. and to be maintainedtoꝛ the 
common quiet of the Nealme: and bythe Feoffment the Free hold ( which is ſomucheſteemed 
in Law) doth paſſe by open Linerie to the Feoſtæ, and by the relraſe a bare right, 


Sed. Col. 
C Es il eſt Vt itis ſald, That CT rtalon why the 
dit, que ſi if the Tenant in — — — 
le tenat EC Taile in this caſe _ maketh a Diſcontinuanct, 


taile en ceſt cas releſ- releaſe to his Diſſei- 
la a ſon diſſeiſoꝛ, et ſor, and bind him and gg 
odlige luy et ſes hes his heires to Warran- (with is ſo mach fauour 


ts that which hath derne fad, 
viz. It the Iſſue in Taile 
enter, the mu 


9 E. 4.18.12. B. 4. tr. 
5. H. 4. J. 21. H. 6.3. 


3. H. 49.22. R. a. Diſcemi· 3 
12. E. 4· 11. 21H. 7.9. 
43-E.3-8. 15. E TN. 
Diſcent 30. 
Vi.Sc&-596.592-637,650 


Arg 


Max. 


Lib. z. 


(Cab. xl. 


it Aſlets in Fee Umple doe 


Ol D iſcontinuance. 


in Lam) ould be deſtroyed: g Garrantie et mot, tie, and dieth, and this 


an Ades n Fe Unple dos Cf ceſt garranty dil⸗ Warranty deſoend io 


Set +602,60z, 


deſcend, he to whom the Be= cend iſt a ſon Iſſue; his Iſſue, this is 2 


leaſe is made, may plead the ceo eſt diſcontinu- 


ſame, and barre the Deman⸗ 


dam: by which meaneg all AlIce per cauſe de le reaſon of the Wir. 
rights and aduantages are ſa⸗ garrantie. | 


ued. Pndthat J may note it 


Diſcontinuance, 


rantie. 


once foz all, an (Il eſt dit) with Liitleton, is as god as a Conceſſum in a Boe caſe. 


Ject.602. 


CAAES ſi vn home ad Iſſue 

Mate per ſa Feme, et ſa 
Feme moꝛuſt, et puis il pꝛent 
auter Feme, et tenements ſont 


dones a luy et a ſa ſecond Feme, 


et ales heires de lour deux coꝛps 
engendꝛes, et ils ont iſiue vn an- 
ter fits, et le ſecond Feme moꝛuſt, 
et puis le Tenant en le taile eſt 
diſſeile, et il releſſa al Diſſeiſoꝝ 
tout ſon dꝛoit, ac. & oblige luy & 
ſes heires a le garrantie, cc. et 
deuia, ceo neſt pas diſcontinu- 
ance al iſſue en le Taile per ł ſe⸗ 
cond feme, mes il poit bien enter, 
pur ceo que le garrantie diſceu⸗ 
diſt a ſon eigne frere que ſon pier 
auoit per le pꝛimer feme, ac. 


* 


CEN melme le manner elt, 
lou tenements ſont dil 


cendable a le fits puiſne ſolonq; 


le cuſſome de Burgh Engliſh, 
queux ſont entailes, ac. et le te⸗ 
nant en le taile ad deur fits, a eſt 


diſſeiſie, et il releſſa a ſon Diſſei⸗ 


ſoꝛ tout ſon dꝛoit oue garrantie, 
Ac, et mo2ult, le puiſne fits poit 
enter ſur le Dillciſoz, nient ob- 
ſtant le garrantie, pur ceo que le 


garrantie diſcendiſt - al eigne 


fits, car touts foits te Garran⸗ 


Ut ifa man hath iſſue a Sonde 

by his Wife, and his Wife 
diech, and aſter he takeih another 
wife, and Tenements are given to 
him and to his ſecond wi ſe, and to 
the Heires oftheir two bodies en. 
gendred, and they have iſſue ano. 
ther ſonne, and the ſecond Wise 
dieth, and after the Tenant in taile 
is diſſeiſed, and hee releaſe tothe 
Diſſeiſor all his right, &c,andbind 
him and his heires to Warrantie, 
&c. and die, this is no Diſconti - 
nuance to the Iſſue in Taileby the 
ſecond wife, but he may well enter 
for that the Warranty deſcendeth 
to his elder brother which his Fa- 
ther had by the fixſt wite, &c. 


Sect. 6 02. 


N the ſame manner is it, whete 
Lands are deſcendible to the 


youngeſt ſonne after the Culiome 
of Buccough-Eogliſh, which are 


entayled, 8c. and the Tenant in 
Taile hath two ſonnes, and is di- 


ſeifed; and he releaſec to his Dib 
ſeiſour all his right new 
rantie, Scr. and dicth, the your 

ſon may Inter upon the Diſſeiſor 
notwithſlanding the warranty or 
that the Warranty deſcendeth to 
the elder ſon: for alwayes the war. 


Lib.z. Ol Diſcontinuance. Se.604.,605. 


tie dilcendera a celuy que eſt heire rar tie ſhall deſcend to him who is 
per le common lep. | heireby the Common Law. 


C B P thele two examples in'this andthe Section next following, it appeareth that a 


warrantte being added to a relcaſe oz Confirmation, and deſcending bpon him that 
right hath tothe Lands maketh a Diſcontiynance, otherwiſe it ts cut ot the rgaſon 
af the Law, and woꝛbeth no Diſconrinuance, itthe warrantie deſceydeth vou another, 


Owe garrantie, &c. pere in doth binde him and his hetero war⸗ 
2 and his hectres, W eee 
C Touts foits le garrantie diſcendiſt ſar le heire al Common EN. his ia 
Maxime ot the Common Lam · and hereof moꝛe ſhall be ſatd in toe Chapter of Warrantfe, 
dedionc 718.73 5. 736.737. (0 as itis not the warrantit ant iythat malleth a Diſcontinuance, 
but the warrantie andthe Dilcent vpon him that right hath together. 


Set.604.. 
| texfon 


(Cem ſi vn Abbe A Lſo if an Abbot m herrok 
E diſſeiſie, & + ®bee diſſeiſed and Tee ries 
il releſſa a le — hee releaſerh to the ranty iv ex fred d his pri⸗ 
ouelque garrantie, & diſſeiſor withwarran- — WII of 
neſt pas diſcontinu⸗ tie, this is no Diſcon⸗- 2 — — - 
ance a ſon ſucceſſo2, tinuance to his ſucteſ: *4*7J5 97% Norrha? 
— ce — - — —— Pane — — —— — 
a per cel releas, foꝛſ: paſſeth by this releaſe etre dis Unerttices 
que le d20it que il ad — the Ti he which —— 6 
durant le temps que hee hath during the late, leaſe, grant of a Bene 
il eſt Abbe, a le Gar: time that he is Abbor, a hlebmap kenp tuch dt. 
rantie eſt expire per and the Warrantie is minution of the reuenues of 
ſon pꝛiuation, ou per expired by his priua- mano aornes which 
la moꝛt. tion, or by his death. rherethe priuativi el 
with bis death. But where the Biſhop is Patron and Oz — — en 
155 


— 
— 


made bpthe Parſon withove the Deane and Chapter, and after the Pat 
wo __ another, — — vet his Confirmation remain : | 
nenuesthat are to maintaint the ſucceſſo2 ate nott hereby b. Adchs like viuets 
fitie doth hold in caſe of rell gnatiou, notwithſtanding (w) pl has trons P. 
nn. | 


_ def. 605. 


CI Tem, ſi home ſeiſie en dꝛoit 

ſa teme eſt dilſeiſie, ailrelel right of his Wife be dſſei- 

a ac oue garantie, ces neſt led and hee releaſetb, Sc. 

pas diſcontinuanee a la feme ſi with warrant ie, this is no diſcon- 

elſurueſquiſt ſon baron, mes que tinuance to the wife if ſhee ſurvi- 

el poit enter, ac. Cauſa patet. veth her huſband, but that ſhee 

| may enter &c. Cauſa patet. 
CT 


Le ifa man Gifed in| the 


by 


His igcuident, vulelſethe wife be buire to che bugdand l an Urne 1 be — 
then tt is a diſcontinuante toꝛthe cauſe alocſaiꝭ. | — | 2 : 8 F 


12.H.4-Garrantic 54. 
19. R. 2. Cartartie 1. 


Vide 29. B. 3· i6. 


em) 29. K. 3. 16.cit. 
karram -s 


; av 
2 A 


Capi, Of Diſcontinuance. Sef.606,607,608, 


Sed. 606. 


Tem, ſitenant en taile de 
certaine terre, leſſameſme 
la terre a vn auter pur term̃ 
des ans, per ſoꝛce de quel le leſſee 
en eit poſſeſſion, en quel poſſeſſi⸗ 


on le tenant en taile per lon fait p 


releſſa tout le dꝛoit que il auoit ẽ 
meſme le terre, a auer a tener a le 
leſſee a a ſeg heires a touts tours, 
ceo neſt pas diſcontinuance, mes 
apꝛes le deceaſe f tenant en taile, 
ſon iſſue poit bien enter, pur ceo 
que per tiel releaſe riens paſſa 
fo:ſque pur terme de la vie de le 


1 2: 
> 4 
* 


* 


CE meſme le manner eſt, ſi 
letenant en le taile, confir- 
ma leſtate le leſlee pur terme des 
ans, a auer «tener aluy à a ſes 
heires, ceo neſt pas diſcontinu⸗ 
ance, pur ceo que riens paſſa per 
tiel confirmation foꝛſque leſtate 
que letenant en le taile auoit pur 
terme de ſa vie, xc, 


( 1 46 per tiel confirmation Herets another ofthe ma * okthe Coz 
Row ** rehearſed by our Yuthoz, — —— hereafter. 


Ay per tiei relees rieys 4//4. Here is one ofthe maximes otthe Common 
Came ede diuers examples hereafter, 957 


Sed. 607. 


A* if Tenant in taile ofcer. 

taine Land letteth the ſame 
Land to another for terme of 
yeares, by force whereofthe Leſ 
ſee hath therofpoſſeſſion, in whoſe 
oſſeſſion the Tenant in tayle by 
his Deed releaſeth all the tight 
that he hath in the ſame Land: To 
have and to hold to the Leſſee and 
to his heires for ever; this is no 
diſcontinuance, but after the de. 
ceaſe of the Tenant in taile, his if. 
ſue may well enter, becauſe by 
ſuch Releaſe nothing paſſeth but 
for rerme of the life of the Te- 
nant in taile, 


IN the ſame maner it is, ifthe 

tenant in taile confirme thee- 
ſtate of the Leſſee for yeares: To 
have and to hold to him and to his 
heires, this is no diſcontinuance, 
for that nothing paſſeth by ſuch 
Confirmation, but the eſtate 
which the Tenant in taile hath 
for terme of his life, &c. 


Moe hall be ſatd hereofinthe next Section tollowing. 


| Sed.608, 
C Lem. tenant en taile apꝛes Al iftenant in taile after ſuch 
Atiel leas fle reuerſion leaſe grant the reverſion in fee 


en fer per ſon fait a auter, & voile by his Deed to another, and will 


que 


lab.3+ 


que apꝛes le terme fine, q melme 


ta ſes heires a touts tours, & le 
mant a term̃ dans atturna, ceo 
xt pas diſcontinuance. Car 
ls choſes queur paſſont en 
jels cales de tenant en le taile 
nt ſolement per voy de graunt, 
wper confirmation, 'ou per tiel 
leaſe, rien poit paſſer pur faire 
ſtate a celuy a que tiel graunt, 
mconfirmatio; ou releaſe eſt fait 
fo:ſque ceo que le tenant en taile 
poit d2oiturelment faire, et ceo 
reſt foꝛſque p terme de ſa vie, ac. 


Of iſcontinuance. 


terre remaindzoit a le grantee 


SeZ.609; 


leth that after the terme ended, 
that the ſame land ſhall remaine to 
the grantee and his heires for ever, 
and the tenant for yeares attorne, 
chis is no diſcontinuance. For ſuch 
things which paſſe in ſuch caſes of 
Tenant in taile only by way of 
grant, or by confirmation or hy 
ſuch releaſe, nothing can paſſe to 
make an eſtate to him to whom 
ſuch grant, or confirmation or re- 
leale is made, but that which the 
tenant in taile may rightfully 
make, and this is but fot terme of 
his life, c. 


Sees. 609, 


(Ar {i ieo leſſa terre a vn horn, 
pur terme de ſa vie, fc, et le 
ant a terme de vie ieſſe meſm̃ 


* 


terme of his life, &c. and the 


F Or if Ilett land to a man for 
tenãt for life letteth the ſame 


laterre a vn auter pur terme des land to another for terme of years, 


ans, XC, et puis mon tenant a 
terme de vie graunta le reuerſion 
vn auter en kee, et le tenant a 
ume des ans atturna, en ceſt 
ale le grantee nad en le frank- 
tenement fozſq3 eſtate pur terme 
r vieſon grauntoz, ac. ieo que 
luis en lereuerſion de fee ſimple, 
E puille enter per fozce de cel 
grant del reuerſion fait per mon 
tenant a terme de vie, pur ceo 
que per tiel grant mon reuerſion 
neſt pas diſcontinue, mes tout 
temps demurt a moy, ſicome il 
fut adeuant, nient obſtant tiel 
grant del reuerſion fait al gran⸗ 
tee a luy et ales heires, ac, pur 
(0 que riens paſſa per foꝛce de 
tiel grant foꝛſque eſtate que le 
Nantoz auoit, ac. 


&c. and after my tenant. for life 
grant the reverſion to another in 
fee, and the tenant for yeares at- 
torne, in this caſe the grantee bath 
in the freehold bur an eſtate for 
terme of the life of his grantor, &c. 
And I which am in the reverſion 
of the fee ſimple may not enter by 
force of this grant ofthe reverſion 
made by my tenant for life, for 
that by ſuch grant my reverſion is 
not diſcontinued, but alwayes re- 
maine unto me as it was before 
notwithſtanding ſuch grant of the 
reuerſion made to the grantee, to 
him and to his heires, &c. becauſe 
nothing - paſſed by force of ſuch 
grant, but the eſtate which the 
gragtor hath, &c. 


Sed. 


\ 4 - 
* b 
. = * 


Lig. C. i. Of Diſcontinuance. Set. 610, Gli, Gn. 


ect. 610, 


4} EN meſine le maner eſt, ſi le C | N the ſame manner isir,ifte, 
tenant a terme de vie, per Inant for terme of life by his 
ſon fait confirme leſtate ſon le Deed confirme the eſtate ofh; 
ſee pur terme des ans, a auer et Leſſee for yeares, To have and to 
tener a luy et a ſes heires, ou re- hold to him and his heires, or fe. 
leſſa a ſon leſſee et a ſes heires, leaſe to his Leſſee and his heite, 
vncoꝛe le leſſee a terme dans, nad yet the Leſſee for yeares bath an 
eſtate foꝛſque pur terme de vie cliate but for ter me of the life of 
de le tenant a terme de vie, ac. the tenant for life, &c, 
Ar tiels cheſes que paſſont entiels caſes de tenant en le taile. . 
CC; rehcarſcd uſed «pee maxtme . —— Law touching deen 
hereby it appcarcththat a Feoffment in Fee(albeititbe by Parol)igofagreater opes 
ration and eſtimation in Law, than a grant of reucrſion by Deed thought be entolled and 
Attoꝛnement ofthe Leſſee foz peares ofa releaſe, oꝛ a Confirmation by Deedfoz the reaſons 


afo:cſaid. And this is maniteſted by the Examples which our 2 uthoz hete intheſc thꝛe 
Sections putteth. 


Fect.611; 
CF fe. CMieEs auterment BY: otherwiſe it is 
I te pur terme ſt quant tenant when tenant for liſe 


dans, Cc. Here it ia A terine de vie, fait by maketh a feoffinent in 


implicd that aldei the feoltmẽt en fee, car pet tee, for by ſuch a feoff 
ſi forvearcobe a feof tiel feoffement le fee ment the fee ſimple pal. 


— rrp. * ſimple paſſa. Car te- ſech. For tenant for 

Aeli ofmenrrte n ant a terme dans poit yeares may make 2 
is fcolfmentthe fee f 8 

ente paſterh by zee fairefeoffment en fee, feoffinent in fee, and by 


— Fe Lede, et per ſon Feoffment le his feoffment the fee 


And here it is wozthy [CE ſimple paſſera, et ſimple ſhall paſſe, and 


to be obſcrucd, that out vncoze il nauoit al yet he had at the time of 


— 2 temps del feoffement the feoffinent made but 


may make a feoffinent, fait foꝛſque eſtate pur an eſtate for terme of 


wheruponit foliowweth, 
that the Feoffoz may terme dans, Ac, yeares, &C, | 
therunto annex a Warrantte, whereupon the Feoffee may vouch him, but ofthis you ſhall 
readc moꝛe in the Chapter of Warranties, 698. 


Sef.612. 
CI Tem, li teñ en le taile gran⸗ Lſo if tenant in taile grant his 
ta ſon terre a vn auter pur land to another for terme of 


terme de vie de meſme le tenant the life of the ſaid tenant in taile, 

en taile, et liuer a luy ſeiſin, #c,et and deliver to him ſeiſin, &c. and 

apꝛes per ſon fait il releſſa a le after by his Deed hee releaſeth to 

tenant et a ſes heires tout le the tenant and to his heires all ihe 
dꝛoit 


2 


aA 


n 


que 


Sa SSESSSETSASRSSAS © 


Iib.z. Of Diſcontinuance. Se. 613,614 
nit que il auopt en meſme la right which hee hath in the ſame 


la terre neſt pas enlarge per tenant of the land is not enlarged 


quant le tenant auoit leſtate en when the tenant had the eſtate in 
terre pur terme de vie de le te⸗ the land for terme of the life of 
nant en le taile, donque il auoit the tenant in taile, he had then all 
out le dꝛoit que le tenant en le the rigbt which tenant in taile 
ulle puilloit dꝛoiturelment gran⸗ could rightfully grant or releaſe; 
ter ou releſſer, iſſint que per tiel So as by this releaſe no right paſ. 


fleas nul dꝛoit paſſa, entant ſeth, inaſmuch as his right was 


que ſon dꝛoit fuit ale adeuant. gone before. 
Sed, 613. 


CI Ten i tenant en le taile per Ab if tenant in taile by his 
ſon kait grant a vn auter Deed grant to another all his 
tout ſon eſtate que il auoit en les eſtate which hee hath in the tene- 
triits a lup tailes, a auer et to: ments to him entailed, To have 
ner tous ſon eſtate al auter et a 
{ts heires a touts iouts, et deli ther, and to his heires for ever, and 
ltra a luy ſeiſin accozdant, en deliver to him ſeiſin accordingly; 
reſt cas le tenant a que laliena⸗ in this caſe the tenãt to whom the 
tion fuit fait, nad auter eſtate alienation was made hath no other 
ſſque pur terme de vie del te⸗ eſtate but for terme of the life of 
nant en taile, et illint il poit bien tenant in taile. And ſoit may be 
tre pꝛoue, que le tenant en taile well proved, that tenant in taile 
le poit pas graunter ne aliener cannot gtant nor alien, nor make 
ne faire aſcun dꝛoiturel eſtate de any rightfull eſtate of freehold to 
kanktenement a auter perſon, another perſun, but for terme of 
b2ſque pur terme de ſa vie de⸗ his owne life onely, c. 
nel me, c. In. N | | MO 

Ye meaning et Linleron les, inthi be Section next preceding 
CTI oT 


nant in taile cannot ia wtully make a greacer eſtate than foz terme ot᷑ his life, aud 
therefoze this At leaſe oꝛ Gꝛant is no Diſcontinuance. But in regard of bimſelfethis Keleaſe 


7 


02 Sant leaueth no reverflon in him, but put the lame in abeiance, ſo as atter this Releaſe 02, H. 10. 
56. 99 „4 Brooke Rel 55 


G:antmade he ſhall not haue any action of ec. 5 
¶ Grant tout ſor eftate, Vid. ect. s 50. Ycionotunuite, 6c, thetelstmpliedthat 
der er enter toꝛ a toʒteiture itatter the Reltaſe oꝛ Sant the eſſæ makerha froffement 


n 
(Ca fi ico done Forifl give laodeo C H W 


Terre a vn * a man in taile, ſa- uid, chart fey 


home entaile, ſauant ving the reveſiõ to my Taile bath no right di e tate 
| 111 hauing 


terre, en ceſt cas leſtate del tenant land, in this caſe the eſtate of the 
inte de tiel releas, pur ceo que by force of fach releaſe, for chat 


and to hold all his eſtate to the o. 
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0 a) Bra. li-4fol.238. 
Fletlib-5.cap» 11. 


Brad. & let. xhi ſupra · 


(o) Mue 2. Set. 15 


Weſtm.2-c4p-4- 


LY 
* 


(Ab. U. 
hating reſpect to two perſons 
the one is to the Donoz, whoſe 
reuerſion is diueſted and diſ= 
placed, and the other to the 
Iſſue in Taile, who is dꝛiuen 
to his Jction to recouer his 
Bight. | 

C 4 tort luy deforce. 
(n) Deforciare ts a 102d of 
Art, and cannot be expꝛeſſed 
by any other woꝛd, foꝛ it ſig⸗ 
nilleth. to with · hold lands oz 
tenemtts from the right ow⸗ 
ner, in which-cale eit her the 
entrie ot the right owner is 
taken a wap. oꝛ the Defoꝛceo: 
boldeth it ſo faſt, as the right 
owner is dꝛiuen to his reall 
Præcipe, wherein it is ſafd 
Vade A. cum iniuſtè d:forceat 
oz: the Defozceozſo diſt urbeth 
the right owner, as becanuot 
enioy his otone:and therekoꝛe 
it is ſaid, Per hoc autem quod 
dicitur in brevi vltimæ præſen · 
tationis de forceant, videtur qui - 
buidam quod querens innuat 
per hoc quod deforceans ſit in 
ſeiſina, ficur in bre vi de recto, 
ſed revera non eſt ita, ſed ſatis 
deforceat qui poſſeſſorem vti 
ſeiſina non permiſetit omninò 
vel minus commo do impediat 
præſent ndo, appellando, impe- 


trando;ſecundum quod dicitur de 


Of Diſcontinuance. 


le reuerſion a moy, 
et puis le tenant en 
le taile enfeoffa vn 
auf en fee, le feoffee 
nad pas dꝛoiturei 
eſtate ẽ les tenem̃ts 
pur deur cauſes, 
Vn eſt. pur ceo que 
ꝑ tiel feoffemt ma 
reuerſio eſt diſcon⸗ 
tinue, le quel eſt a 
toꝛt fait, et nẽy a 
dꝛoit fait. Un auter 
cauſe eſt, ſił tenant 
£ taile moꝛuſt, et [6, 
iſſue ſuiſt Bꝛiefe de 
Formedo enuers le 
feoſtee, f bl dirra, et 
auxy le count ac, ij 
E feoſtee a toꝛt lu 

defoꝛce, ac. Ergo (il 
a tozt luy defoꝛce, 
tc. il nad pas dꝛoi⸗ 
turel eſtate. 


Leck. 6 Is, 


ſelfe, and after the T«. 
nant in taile inſeoffeth 
another in Fee , the 
Feoffee hath no right- 
full eſtate in the Tene. 
ments for two cauſes: 
One is, ſor that by 
ſuch Feoffement my 
reverſion is diſconti. 
nued the which is a 
wrong and notaright. 
full Act. Another 
cauſe is, if the Tenant 
in Taile dieth, and his 


Iſſue bring a Writ of 
Formeabn againſt the 
Feoffee, the Writand 


alſo the Declaration 
ſhall ſay, &c. That 


the Feoffee by wrong 
Him deforces, &c. Ergo 
if he deforceth him by 


wrong, he hath no right 


eſtate. 


diſeificore, ſatis facit diſleiſibam, qui vii non petmiſt polſeſſorew 


ue 


vel minus commo?e licet omninò non expellat. In this caſe that Lutleton putteth, the Diſconti⸗ 
uue being in by wrong, is no Dilleiſoz, Abãtoz. 02 Tutrudo?, but a Deko2ceoz.and hereof 
commeth Defozcement, and thus did Antiquitie deſcribe it: (o) Deſorcement, come ſi aſcun 
enter en auter tenement tout come le veray Seignior eſt al Market, ou ailors; & tetorne, & ne poet 
auer entre eins, eſt celuy de force & debotue Ind t᷑oʒ that at the firit the withholding was with 
violence and toꝛce, it was called a detoꝛcement ofthe Lands oꝛ 'Tenements, but nomit gene* 
rally extended to all kinde ot᷑ wꝛongfuli withbolding of Lands oz Teneitients from the 
owner, There is a Writ called a Quad ei detorceat, andlittb where Tenant in Caile.oꝛ 
nant toꝛ lite, loſeth by default, by the Statute he ſhall haue a Quod ei deforceat againſt the Be⸗ 
coueroꝛ, and vethecommeth in bycourfeof Law, B i 


| AL if Land bee let to a man 
home pur terme de ſa. vie, {for terme of his life, the le- 
le remainder a vn auter en wainder to another in Taile, ifbee 
le aile, ſi celuy enle remainder in the remainder will grant his re- 
voile graunter ſon remainder a wainder to another in Fee by his 
vn auter en fee per ſon fait, et le Deed, and the Tenant for lite at. 
Tenant a terme de vie atturna, torne, this is no difcontinnancy 
ceo neſt pas diſcuntinuance de le the Remainder. we 
remainder. 1 AT. 4 Se 9 


* S 1h 
is " 


EE © SSSaRSOrTS 


Li 


Lib z. OtDiſcontinuance, SeF.616,617,618. 


Cem, fi home ad Rent ſer- 
uice ou Rent charge en 
Taile, et il granta le dit Kent a 
et le tenant at⸗ 
toꝛna, ceo neſt pas diſcontinu⸗ 


bn auter en 
ance, cc. 


Tem, ſi home ſoit Tenant 
en Taile, de vn aduowſon 
| engrolſe, ou de vn Com- 

mon en groſſe, ſil per ſon fait 
voile graunt laduovofon, ou le 
Common a vn auter en fee, ceo 
neſtpas diſcontinuance, Car en 
tielx caſes les grauntees nont 
eſtate koꝛſque pur terme de vie 
de le Tenant en taile que fiſt 


le Gꝛant, ⁊c. 


CP P thecaſesintheſeth:& Sections it appcareth,Thatifa Remainder oꝛ a 7 ent 
B 02 an Ydnow(on, ez a Common, an other 
granted by Tenant in Taile, it is no Diſcontinuance, as foz= 


uice, oꝛ a Rent cha 


that lieth in — 


merip hath beene ſaid. 


Sea. 61 6. ; 


and hee 


ance, &c. 


Seck. 617. 


Taile 


, 


Al if a man hath a Rent ſer. 
vice or Rent charge in taile, 
grant the ſaid Rent to 
another in Fee, and the Tenaunt 
attorne, this is no Diſcontinu- 


Lſo if a man bee Tenaunt in 


of an Aduowſon in 


Grtoſſe, or ofa Cõmon in Groſſe, 
if he by his Deed will graunt the 
Aduowſon or Common to ano- 
ther in Fee, this is no Diſcontinu- 
ance; for in ſuch eaſes the Graun- 
tees have no eſtate but ſor terme 
of the life of Tenant in Taile that 
made the Grant, &c. 


Bent ſer⸗ 
Inheritance 


(p) Note, hereis an Ydaotolon named by Lialetoa, as athingrharliethin Gant, and 
-pallech nat by Liuerte of Seifin. 24. C 2 f 


C FE Tnota, que de 

tiels ſes 
que paſſont per voy 
de grant per Fait 
fait en pays, etſans 
liverp, la tiel graunt 
ne fait pas diſcontt- 
nuance, come en les 
caſes auantdits, et en 
auter caſes ſembla⸗ 
bles, gc. et coment 
que tiels choſes ſont 
graunts en Fee per 
ine leuie en le Court 


Seck. 618. 


AN note that of ¶ 


ſuch things as 
pan by way ofgrant, 
y Deed made in the 
Countric, and with- 
out Livery, there ſuch 
Grant maketh no diſ- 
continuance,as in the 
caſes aforeſaid,and in 
other like caſes, &c. 
Andalbeit ſuch things 
bee graunted in Fee, 


by Fine levied in the 


Kings Court, &c. 


1112 (q) It 


Ete is the generall 

reaſon "pelded of 
. © the pzecedent cales 
and the like, fozthat it is x 
axime in Law, That a 
zunt (d) by Ded of ſuch 
things as doe lie in Gzant, 
and not in Liuerie of Seiſln, 
doe woꝛke no diſcontinvanct. 
But the particular teaſon is, 
foz that of ſuch things the 
Gant of Tenant in Taile 
wozketh no wong, either to 
the Yſſuein'Taile, o: to him 
in ttuerſlon oʒ remainder, foz 
nothing doth paſle but enely 
during the lie of Tenant in 
Taile, which is latofnii, and 
euer diſcontinuauct woꝛketh 


a wong, as hath ber ne ſaid, 


2 
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Brad l. 2. f. 3. & £366. 
378. Brit. f. 187. Mir. ca. 2. 
5. 17. let · lib. 3. ca. 15. 


(E;. 58. 21. E. 37,38, 
43.E. 3. I. b 1 3-H. s. . 

5. H. 7 37, 18.H. 8. 

16. Elix · Dy. 323. b. 


(d) s. E. 3. 36. 33. I. 1. Diſ- 
cont · 2.33. Aſſ. . 4. H. . 17 
2 1. FIl-7 42. 15. H. 7. 1. 
11. H.6 52,51. J. B. 41. 
21. l- 45 22 K.. Diſ. 
eont · 16. 38 H. l. Diſ⸗ 
cont · 31. Brooke. 19. f.;. 
Bre· 46 8. pl. Com. 434. 
19. Aſl· y· 2. 


2 A Mn 


Lib. z. 


( 03 f.. 3. Forma. 47. 
13. H. 7. 10. 36. Aſſ. S. 


4. H. 7. 17. 


(03 -H. 7.12 
9. E. 4· 22. 
3s. H. S. paten · Br. 10. 


Pl. Com. 233. Li· I. f. 26. 
Alton Weods caſe. 


41. E. 3.23. 


0915. E. 4. tit. Diſcont. 30. 
6. H. 56, 5 7. 


(Cab. O Diſcontinuance. Cel. 6ig 
It Tenantin Taileof le Rop, dc. bncoze yet this maketh n 
— gy my — 2 ceo ne fait diſconti⸗ a Diſcontinuance, 


Taile; 6c. grantthe ſame in 


Ke, 


Fee with warrantic, and lea⸗ F | 
ueth Aſſets in Fee ſimple, and 42. 
deth,chisis ne:ther barre noz diſcontinuance to the iſſuein tatle, bur de may diſtraine fo; the 
Kent oz ſexuice, oꝛ enter into the landafter the deceaſe of Cenantfoꝛ lite. But ifthe Joe 
b2ingeth a'F 02medon in the Diſcender, and admit himſelfcont ot polleſſton, then he Gait be 
barrcdbythe warranticand Allets., 4 P 

(r) Tenant in Taileofa Kent diſſeiſeth the Tenant ofthe Land, and maketha 
in fee with warrantie and dieth, this is no diſcontinuance ofthe Kent, but che Iſlue may dt 
tre ne toꝛ the ſame,andalbcitthe warrantieextend to the Rent, yet by the tule of Lircleron t 
lteth not in Diſcontinuance : and where the thing doth lie in Liuerie, as Lands and Tenez 
ments. pet iftothe conuetance of the Freeholdoz Inheritance, no Ltuerie of Seiftn isrequtz 
lec, ir mozketh no diſcontinuance.(! ) Js if Tenant in Taileexc "gr Lands, et. 021f the 
King being Tenant in Taile, grant ty bia LettergParenesthe Landsin Fe, there is no 
Di e wꝛought. 1 5 a . : | 


¶ fer Fine. Ota thing that liethin G:ant, thoughit be granitdby Fine, petit wo; 


keth no Diſcontt and t his is tegulari trau. 

(t) Te Tonontintall make a Leaſe toꝛ pcaresof Lands. and after ſeuie a Fine,thisiga 
Diſcontinuance, foꝛ a Fine is a froffment of Recoꝛd, and the Frek hold paſſeth. But iktenent 
in Taille manttha Leaſe tote his owuelite, and atte vleuie f ine, this is na Di 


decauſe the Neuerſſon expegant bpon a ſtate of Freehold which lieth 


Hell. Gig. 


C* No! ico done terre a vn 
lauter en taile, et il leſſa 
meſmela terre a bu auter p kme 


dans, et puis le Leſcoꝛ graunta 


le reuerſion a vn auter en fee, et 


le tenant a terme dans atturna 


al Gꝛantee, et le terme eſt expire 
durant la vie le tenant en taile, 
per que le Gꝛantee enter, et puis 
le tenant en taile ad iſſue et duie, 
en ces caſe ceo neſt diſcontinu⸗ 
ance, ment obſtant que le Gꝛant 
ſoit execute en la vie le Tenaunt 
en Taile, pur ceo que al temps 
de Leaſe fait a terme dans, nul 
nouel Fee ſimple tuit reſerue en 
le Leſſoz, eins le Reuerſion de⸗ 
murt a luy en Tail ſicome il fuit 


deuant le Leaſe fait. 


ofthe 


Tuts added to Lin leton, and not in tbe Oziginall, and theref6je J purpoſelyomit 
C Te: Pet is the caſe god in Law. becauſe a ws Leaſe fo: tens, node grant 
Beuerſion diueſteth any Eſtate 


. — * , 


xy 


Diſcontinnantt, 
ein Sta flag 


1 


Ote, if I give Land to another 
Yin Taile, and hee letteth the 
ſame land to another for tetine of 
yeares, and after the Leſſor graun- 
teththe reverſiõ to another in fee, 
and the tenant for yeares attorne 
to the grantee, and the tetme ex- 
pireth during the life of the tenant 
in Taile, by which the Grantee 
enter, apd after, the tenant in taile 
hath Iſſue and diet. in this caſe this 
is no Diſcontinuance, notwitb- 
ſtanding the Grant be executed in 
the life of the tenant in Taile, for 
that at the time of the Leaſe made 
for ycares, no new Fee ſimple Vas 
reſerved in the Leſſor, but the Re- 
verſion remained to him in Taile, 
as it was before the leaſe made. 


Sell, 


? 1 #1 


Lih3- 


; 
4 4 


Es ile tenant 
(Men taile fait leas 
a terme de vie le leſlee, 
4c, en ceſt caſe le tenãt 
en le tayle ad fait vn 
nouel reuerſton de fee 
ſimple en luy, pur ceo 
que quant il fiſt leas þ 
terme de vie, ac. il dil⸗ 
continua le taile, ac, ꝑ 


foꝛce de meſtit le leas, 


t aury il diſcontinua 


ma reverſion, ac. & il 
couent que la reuerſi⸗ 


on de fee ſimple ſoit en 
on of the fee ſimple be 


aſcun perſon ẽ tiel cas, 
it il ne poit eſtre en 
moy que ſue donoꝛ, en⸗ 
tant que mon reverſion 
et diſcontinue, Ergo il 
coutent quela reuerſion 
de fee ſoit en le tenant 
en le taile, que diſcon- 
tinua ma reverſion per 
tiel leas, ac, Et ſi en 
cet caſe le tenant en le 
taile graunta per ſon 
fait ceſt reuerſion en 
fee a vn auter, et le te⸗ 
nant a terme de vie at⸗ 
turna, dc. et puis le te- 
nant à terme de vie mo⸗ 
ruſt, viuant le tenant en 
le taile, et le grantee de 
le reuerſion entra, ac. 
en la vie le tenant en le 
talle, donc; ceo eſt, vn 
diſcontinuance en fee, 
* ſi apꝛes le tenant en 
le taile moꝛuſt, ſon iſſue 
ne poit enter, mes eſt 
mis a ſonbt᷑ de Forme. 


Of Diſcontinuance. 


1 Kd. Gro. 1117 092 
BU: ir the Tenant 45 
taille make a leaſe for 
terme of the liſe of 
the Leſſee, &c. In this 
caſe the Tenant in taile 
bath made a new rever. 


ſion of the fee ſimple in 
him, becauſe when hee 
made the Leaſe for life, 
&c. he diſantinued the 
tayle, &c. byſorce. of 


the ſame Leaſe, and alſo 


hee diſcontinued my re- 
verſion, &c. And it be- 
hoveth that the reverſi- 


in ſome perſon in ſuch 
caſe. And it cannot be in 


me whicham the donor, 


inaſmuch as my reverſi- 
on is diſcontinued, Ergs 
the reverſion of the fee 


oughttobe in the tenant 


in taile, who diſconti- 
nued my Reverſion by 
Leaſe, &c. And if in 
this caſe the Tenant in 


tayle grant by his Deed 


this reverſion in fee to 
another, and the Tenant 
for life attorne,&c, and 
after the Tenant for life 
dieth, living the Tenant 


in taile, & the grantee of 


the reverſion enter, &c. 
in the life of the Tenant 
in taile, then this is a diſ- 
continuance in fee, and 
if after the Tenant in 
tayle dieth, his iſſue may 
not enter, but 1s put to 


his Writ of Fermedon. 
1113 


CD term de 
vie del leſſee, 
C7c.Hereisfwplied. 0; 


foz terme of another 
mans lite. 


., C Novel rever- 


fon de fee fimple_: 


which mal} der bnder= 
ſtod ofa fe (imple de⸗ 
terminahle vpon the life 
of the Lefl#, which our 
AIuthoz here calleth a 
fee ſimple, foꝛ ifthe Lef= 
ſe dicth, the Donee fs 
Tenant in tatle againe 
as hee was befo:e, and 
that is the reaſon that 
it in that caſe be gran⸗ 
teth ouer the reuerſlon 
and dieth, and after the 
death ot Tenant in taile 


the leſſee diet h the entery 


of the iſſue is lawfull. 
becauſe by the death of 
the Leſſ&the Diſconti- 
nuanse ts determined, 
and conſequently the 
rant made of thercuer- 
on gained vpon that 
diſcontinuance is void 
alſo. 

It Tenant in taille 
maketh a leaſe fo: thꝛck 
liues acco:ding to the 
Statute of32.H.8.that 
is no diſcontinuance of 
the eſtate taile oꝛ ofthe 
reuerſlon, becauſe it is 
autho:iſcd by Act of 
Parliament whereunts 
euerpmanin iudgement 
of Lawis partie. 

And yet in ſome caſes 
the freehold may be diſs 
continued & not the re⸗ 
uerſlon. (u) As if the 
husband & wife make 
a leaſe fo; life by Deed 
of the wiues Land re= 
ſeruing a rent, the hul⸗ 
band dieth, this was a 
Diſcontinuance at the 
Common Taw foz life, 
and yet the reuerflon 
was not diſcontinucd, 
but remaincd in the 


wife, Other wiſe it * 


Hell. 620. 333 


15. E 4. Tie Diſcont. 36. 


32. H. . cap . 28. 


„aN 


tu) 38 E- 3. 32. 18. Aff 1. 
18. E. 3. 54 22. H. 6.24. 


Lib. Cr Of Diſconcinuante. Set. Gab. 


11. H. 5. 52. 15. E. tit. 
Diſcont · 30. 


if the husband had made don. Et la cauſe eſt, pur And the cauſe is, for that 
the Leale alone. 1e, ces que ceſfuy ij auoit ł he which hath the grant 
CL e grant de tiel reuerliop of ſich reverſion in fee 
vant 4 rt be vie fee Sinple nuit e ſicple hach the ſeifi 
Zen Se Teflin  Exvcution de and eden of th 
foz tie karre 9 the tmelmes les terres au lame lauch or tenemetz 
Münte tenements, dauer a luy to have to him and 10 


grantee or tt the 


Ade, lr c fe the et g fes heires en ſon bis heires. in his De. 


32. E. 3 Diſcont. . 

43. E- 3· Entr. Cong - L 
3-H.4-9-22.R-2:aiſcont- 
$0. 34 Aſſ. s. Pl. 4 · 3 &. 
Aſſ. s. p. 6. 43. Aſſ· s. 48. 
19. E. 3.43.21. H. 6 5215. 
Z. · tit. D:(cont:nuance 
30. Booke tit · diſcont. 
3. & 14-4.H. 7.17. 

21. H. 7. 11. 
(w)21.H.6.52353- 


PNs.48 


3-4-5 
1 


(1)34-E-1 Quatre Impe- 
dit 179 22. E. 3. 4. 7. E. 
3-3- 33-E- 3. Quare Imp. 
196.23. Afl-· . 5$0,E+3. 
26. 


36. Aſſ 8.42. E. 3. 20. 
2 2. R. z. Diſcont. 59. 


. 


21.H.6.52,53. b*f339 


Brooke tit. Diſco 
21. H.. 11. Lib. i. fol 85. 
| Lib. 10. fol 96.57. 


515. E. I Dicont - 30. 
Vide Sect. 642. 


N 28 


toskerart . demelne come d fee, en mele as of fee in the 
E oft per foxco dp add rhis 18 by force of 

it obſerved, grant ' erce d 
Hat tpi ho enen grant de melme le te- 7 Re laid Te- 


this caletsexecutedin nant en taile. er 
the lite ol Tenant in taille. it is tamualent in iudgement ot Lao to a ftoſtment infs, fo; th 
Fate fo: life paſſed by Liuer | 3 17 $41.11 G3800 „ 

(Ir Tentnt in taile make a Leaſe fo lite, the remain der in te, this is an abſalute if: 
continuante albeir the remainder be not executed in the lite of Tenant in taile, becauſe alls 
one eſtate and paſſerh by one lluery. Ind ſo note a diuerlltie bet werne a grant ot a reuerſſon, 
anda limitation of a remainder. B. Tenant in taile maketh a gittintaite 1 
teaſeth to A.audHts heires, and after A. dieth without iſſue, t tilue ol the Done map 
entet vpon the colfarerall here, becauſe A. had not feiſin and execution ofthe teuer ſlon ot the 
land in his Demelne as ot ick, as L ittleton here ſpeaketh. But if Tenantintaile make a leaſe 
lo the lite of the Leſſee: puree to him and his heires.t his is an abſolute Diſconti⸗ 
nuance, berauſe che fee Ample is executed in the like ot Tenant intaile. 

Y It Tenant in tatle ot a Wannoz whereunto an Aduowſon is appendant maketh a 
feoffment in fee by deed (as-ftoughteo be) tone Acre with the aduowlon, and the Church 
becommeth void, and the feolfee pꝛeſent, Tenant tntatledieth, the Church becommeth void, 
the iſſue ſhalt nor pꝛeſent vntijthe-hath recontiruedthe Acre, But it the keolter had not execu⸗ 
ted the ſatne bp pzefentment, thenthe iſſue tntatle ſhould haue pꝛeſente d. Ind fo was it at the 
Common Law ofthe husband ſeiſed in the rightof his wile, mutatis murandis, 

It a fine be itutied to a Tenant in taile, and he granteth and reudꝛeththe Land to him and 
his betres, and die befoꝛe execution, this is no diſcontinuance. Other wile it is, ifit had beerſc 
Fremme Tenant in taile. 1 

It Tenant in taile make a Leaſe fo2 life of the Leſſee, and after grant the Reuerſton with 
warrantic, and dieth befoꝛcexecution, this is no Diſconttnuante, becauſethe Diſcontinuance 
was (as hath bene ſaid) but foꝛ life, andthe warraꝝtiecannat enlatge the ſame. 

¶ Et reo eſt per force del grant de meſme le tenant en taile. ertupon Litlewn 
himſcifets ofthe lame opinion, () agit appeateth he wat in our Bokes, that it Tenant in 
taile make a Leaſefoꝛ life, and grant the Reuerſlon in fee, and the Leſſck attozne, and that 
G:ante grantcth it ouer. and the Leſſee attoꝛne, and then the Leſſee toꝛ life dieth, ſoasrhe re- 
uerſſon is executedinthe life ol Tenant in taile, pet this is no Diſcon · inuance, but that aftcr 
the deatbo Tenant in taile the iſſue map enter, betauſe (as Liuleton hete laith) he is nct in ot 
the grant ol the Tenant in taille, but of his Gꝛantck. 

Il at this day Tenant in taile make a Leaſcfo: lite, and after by Deedindented e inrolled 
actoꝛ ding to the Statute he bargaineth and ſelleth the Reuerſlon to another in fe, and the 
Leſſee dieth.ſo as the Reuerſlon is executed in the life of Tenant in taile, albeit the bargain® 
is not in the per bythe Tenant in taile, pct inaſmuch as he claimeth the Neuerſlon immedi⸗ 
ately from bim. wbich is exetuted in his lite tune, this is a Diſcontinuance. And ſo it is, and 
koʒ the lame cauſe it Tenant in taile had granted the Reuerſlon to the vſe of another and bis 
beires. If Tenant in taile maketh a Leaſe fo life, and after diſſeileth the Leſſee fo: life and 
maketh a teoffment in fe, the Lefſe dieth, and then Tenant in taile dietb,albeit the fee be exc⸗ 
cuted, pedfoz thatthe fee was not txecuted by la wfull meancs, (as in allthe Caſes ot Litlecon 
it appcareth it ought to be) it is no Diſcontinuance. 


Selt. 


Lib. 3. 


Ol D iſcontinuance. 


Sed. 621, C zz. 


Seck. "IN 


57 melme le manner ferrd, 
li en le cale auant dit, le te- 
nant. a terme de vie apzes lat- | 
tournement al. grantee vſt alien 

en fee, t le grantee vſt enter pur 
hefeirure de ſoneſtaie, et puis le 
tenaut en taile vit deuie, ceſt vn 


ö aſcontinuance, Caula qua fu+ 
pra. J. þ 


C 


Chapter, 46 629 


" B 


CEsenceſt cas, ſi tenant en 

taile que granta le reuer⸗ 
ſion, tc. moꝛuſt, viuant le tenant 
terme de vie et puis le tenant a 
terme de vie, mozuſt, & puis ce⸗ 
luy a que lereuerſion fuit graunt 
enter, ac. donque ceo neſt pas 
diſcontinuance, mes que liſſu del 
tenant en taile poit bien enter 
lur le grauntee del Reuerſion, 
pur ceo que le Reuerſion que le 
grauntee auoit, ce. ne fult exe⸗ 
cute, ac, en le bie le tenant en 
taile, ac. Et iſlint il eſt graund 
diverſity quant tenant en taile 
fait vn leas pur terme dans, & 
lou il fait leas pur terme de vie, 
car en lun cas il ad reuerſion en 
talle, c en lauter cas il ad vn re⸗ 
uerſion en fee. 


ſupra. &. . 
Higis en in this place, but in the ee, it ant —_ 0. 


I the ſame beg. e ir 
the ca ele the Tenant 

for terme after. fn Atrog- 

de ment to he grantee had aliened 
— lee, and thegrantochad.encred 
y forfeiture of Chis eliares and af 
tex the Tonant in tayle had died, 


this is 4 Domes ee 


11. 


* 
FL, 


Ut in this fix tenant in utile 
that grants the reverſion, be. 
diethliving the tenanr for! ife, and 
after the Tenant for life dieth,and 
after hee to whom the reverſion 
was granted enter, &c.then this is 
no diſcontinuance, but that the iſ- 
ſue of the tenant in tayle may well 
enter upon the Grantee of the ro. 
verſion, becaule the Reverſion 
which the Grantee had, &c. was 
not execured &c.in the life of the 
tenant in taile, &. And fo there is 
a great diverſitie when Tenant in 
tayle maketh a Leaſe for yeares, 
and where hee maketh a Leaſe for 
life, for in the one caſe hee hath a 
reverſion in rayle,and in the other 
caſe he hath a reverſion in fee. 


( OA this! ſufficient hath been ſaid befoze, and is ett ſelfe manifeſt and nederd no tr⸗ 
Like Law was at the Common A al of a husbaud ſeiſedof Land in right ot his 13.AL6.21.H6.53, 


wife, Mutatis mutandis. 


Selz, 


21. H. 6. 52.53. 14. l. 
Diſcont 


436% 


9. E. 4.1 2. 20, H.. 14 
* id, 18.E.3.8, 


(a) E 4:24.b. 


# 
Fd 


* 
L 


Lib. 1. ſol. 140. in Chud- 
lyes c aſe. 


(Q. 11: Of Diſcontinuance. Sed. 623, 624,675 


Sect. 


CCI ſi terre ſoit done a vn 
hoe et a ſes heires males 
deſon coꝛps engendzes, le quel 
ad ilſue deux fits, et leigne fits 
ad iſſue file et deuy, et le tenant en 
taile fait vn — pur —— re 
ans; et deup, oꝛe le reuerſion dil⸗ 
cendift a le fits puilne, pur ceo 
que le reuerſion fuit foꝛſque en le 
taile, et le fits puiſne eſt heire 


ale, . M | 
att vn leas pur terme de vie, fc, 


et puis mozuſt, oꝛe le reuerſion 
diſcendiſt a le file del eigne ſitd 


pur ceo que le reuerſion eſt en fee 
tunple, et la file eſt heire gene 
rall, A, | J 17 


* 2 


es (i le tenant vſt 


623. 


FOr if land bee given to a man 
and to his heires males of hi; 
body engendred, who hath iſſae 
two ſonnes, and the eldeſt ſonne 
hath iſſue a daughter & dieth,and 
the tenant in taiſe maketh a ſeaſo 
for yeares and die, now the rever- 
ſion deſcendeth to the younger 
ſonne, for that the reverſion was 
but in the taile, and the youngeſt 
{onne is he ire male, &c. But if the 
tenant had made a leaſe for life 
&c. and after died, now the rever- 
ſiõ deſcend to the daughter of the 
elder brother, for that the rever. 
on is in the fee ſimple, and the 
daughter is heire generall, &c. 


This is euident allo and ne deth no explanation. 


Se#. 624. 


C] Tem, ſi home ſoit ſeiſie en 
2 taile de terres deuiſables 
per teſtament, ac. et il ceo deuiſa 
a vn auter en fee, et moꝛuſt, et 
lauter enter, cc. ceo neſt pas diſ⸗ 
continuance, pur ceo que nul diſ⸗ 
continuancefnitfait en la vie del 
tenant en le taile, ac. 


C] 


L ſo if a man be ſeiſed in taile 
4 aof lands deuiſable by Telta- 
ment, &c. and hee deviſeth this to 
another in fee, and dieth and the 
other enter, &c. this is no diſcon- 
tinuance, for that no diſcontinu- 
ance was made in the liſe of the 
Tenant in taile, &c. 


His is manifeſt and ner deth no explanatton: Onely this is to be obſcrued, that no 
Diſcontinuance can be made by ¶ enant in taile, but ſuch as is made, aud taketh 


effect in his life time, which is here implied in the (&c,) 


Seck. 625. 


A of this opinion 1s 


Littleton (a) in our 
bokes, and ſaith that 
ſo it was adiudged 


( Enfeoffe le donor, 


Cc. This muſt bee vnder⸗ 
ted where the reuer ſion of 
the Donoz is immediately ex⸗ 


C] Tem, ſi tert ſoit 
done en taile, ſa⸗ 

uant le reuerſi⸗ 
on al donoꝛ, et puis E 
tenãt en taile per ſon 
fait enfeoſta t donoz deed enfeoffe the Do- 


.. if land be gi- 
ven in taile, ſaving 


the reverſion to the 
Donor, and after the 
Tenant in taile by his 


a 


[ib.3. - OtDilſcontinuance, Sed. Gz. 


nor, To pectant vpon the eſtate of the 
dauer et tener a lu have| and to Done, (b) foz ita man make 


etaſes heits g touts hold to him and to his a Gift in taile the remainder 


jours, et liuer a luy heirs for ever, and de- —ů—ů—ů— 
| 1 lte: l frhe 
ſciſm accozdant, ac. liver to him ſeiſin ac- — bimſelte Jnth — abe 


cconeſt pas diſconti⸗ cordipgly, &c. this is this is a viſcontmuance, be- 


nuance, pur ceo que nodifcontinuance,be- aule there ten meaty effate, 
mul poit diſcontinuer cauſe none can diſcon- Ne 


letate en le taile, ſi⸗ tinue the eſtate taile, arciy expectant vpon the gift 


non q il dilcontinne unleſſe he diſoontinu- 5 


le reverſion celuy que eth the reverſion of Donoꝛ ſolely , Bure e 
adle reuerſion, dc.ou him who hath the re- Done enfcoffe the Dd#oz and 


[eremainder.ſiaſcun verſion, &c.orremain- — — + 


adleremainder,xc,+ der, if any hath the re- Butif Tenantfozlifemake 
tant que per tiel mainder,8c.andipaſ. 2h Talon iberemalnder to the 


feoſtment fait ale do: much as by ſuch feoff- Leſoz and an eſtranger in ker: 
no2 le reuerſion a⸗ ment made tothe Do. r F- 
donq; eſteant en luy) nor (the revexſiõthen worbethe Wong, it emureth 
ſon reuerſion ne fuit being in him) his re. tothe Leo aga ſurrender jo 
diſcontinue ne alte⸗ verſion was not dif. —— EG ihe 
rate, ac. ceſt feoſtmẽt continued nor altred, ſtranger, foz he cannot giue 40 
neſt pas diſcontinn⸗ Kc. this feoffment is — yoke ys 


ance, cc. no diſcotinuance, &c, ſaith, andasto the remainder 

: tothe ſtranger, itis a fo:friture 
fo; his moytie, and whenthe Leſſoz eutreth he ſhall take the benellt of it. But ift wo Yopnte= 
nants be, andoneofthem enfeoffe his Companion and a ſtranger, and make Liuerpto the 
n ger, this ſhall veſt onely in the ſtranger, becauſe the Liucrpcannot enure to his Compa⸗ 


C Nut poet diſcontinuer leflate en taile, ſinon que Iuliſcontinue le rener þ+ 


an, &c. ou le remainder, cc. and theretoge tus thin cauſt it th · vcuet lion oi temaiuder 
de in the King, the Tenant in taile cannot diſcon eſtate tatte. (c) But Tenant in 
tatie the reuerllon inthe King, might haue barrebcheeſtate taile by a Common tecouety vn⸗ 
till the Dtatute of 3 3. H. x. ca. ao. which ſuch a Tenant in taile, but that commen 
recouery neither barred noz diſcontinued the Rings teue ran. | 
Notethereuerfion may be reneſted, and pet the Diſcontinuguce rem. ine (d) Xs ifa Feme 
Couert be Teuantfoz life, and the hugband makea Feoffmencinf#, 4ydthe Leffoz enter fo 
thekozfeiture, hereisthe rcuerſlon reneſted, and pit the diſcontinuance remained at the Com⸗ 


mon Law, 
Sect. &. N 


CEN mefmele mannereft, lou [ N the ſame manner is ir, where 
terres ſont dones a vn hoe Llands are given to a man in taile, 
en taile, le remainder a vn auter the remainder to another in fee, 
en lee, et le tenãt en taile enfeoffg and the tenant in taile enfeoffe him 
telup, que eſt en le remainder, a chat is in the remainder, To have 
aueret tener a up, et a les heires, and to hold to him & to his heires, 
eo neſt pas diſcontinuance, this is no diſcontinuance, Cauſa 
Cauſa qua ſupra. Ja ſupra. * 
CL Z remainaer a vn auter. Here it appeareththat (as hath bene ſaidincaſeofa 
teuer ſlon) the remainder mut be tmmediately expectant vpon the eſtate taile. * 


35 


(b) 41. All. 2. 4T. K. 3. 2. 


23 H. 8. Dier. 124 


40. Aſſ. 36. 21. Afſ. 38. 
18. B. 3. 45. P. N. B 142.4. 
Pl. Com. 555. 


(ch H. S. cit. Taſle. Br. 4 
pl. Com. vbi ſupra» 


(d) y. Aff p. 60. 18. Aſſ· 
43. 11. Afl. 11. 16. Kfl. LL. 


18.. 3.45 


Lib.z. 


2 


(. 1. Of Diſconti nuance. Seft.627,028,619) 


Set. 627. 


C[Tem, ſi vn Abbe ad vn Re- A* if an Abbot hath a Reyer; 
uerſion ou Kent ſeruice, ou [bn, or a Rent ſervice, or a 
Kent charge, et voile graunter Rent charge, and he will grant this 
cel reuerſion, ou Rent ſeruice, ou Reverſion, or Rent ſervice, or Rent 
Rent charge a vn auter en fee, et charge to another in Fee, and the 
le tenant atturna, ic. ceo nẽ pas Tenant attorne, &c. this is no dil. 


diſcontinuance, continuance. 
Of Inheritances that lie in Gꝛant, ſuffictent hath beene ſaid befs:e, 
Sed. 628. 


N meſme le manner lou I the ſame manner where 
Abbe eſt ſeiſie dun Ad- Ian Abbot is ſciled of an Ad. 
yowoſon, ou de tielr choſes que vowſon, or of ſuch things which 
pallont per voy de grant ſansli- paſſe by way of Grant without Li. 


uerie de ſeilin, ac. verie of ſeiſin, &c. 
C H — e bath ben ſaid) ¶ hat au Yduotwlon doth not lie in Ltuerte but 
Sed. 629, 


leſſa ſa terre a vn aut᷑ pur reth his Land to another 
terme de vie, et puis ii for liſe, and after he gtan- 
graunta en fee le Reuerſion a vn tech in Fee the Reverſion to ano- 
auter, et ł tenant atturna, puis ther, and the Tenant attorne, and 
le tenant a terme de vie aliena en after the Tenant for life alien in 


4 Tem, ſi Tenant en Taile A Lſo if Tenant in Tayle let- 


fee, et le grantee dereuerſion en⸗ Fee, and the Grantee of the Re- 


ira, ccc. en le vie le Tenant en le verſion enter, &. in the life of the 
Taile, et puis le Tenant en le Tenant in Taile, and after the Je- 
Tatle moꝛuſt, ſon Iſſue ne poit nant in Taile dieth, his Iſſue (hall 
enter, mes eſt mis a ſon Bꝛiete d not enter, but is put to his Writ 
Formedop, pur ceo que le Reuer⸗ of Formedon, becauſe the reverſion 
fion en Fee ſimple que le graun- in Fee imple which the Grantor 
(02 auoit per le grant del tenant had by rhe Graunr ofthe Tenant 
en le Taille fuit execute en le vie in Tayle, was executed in the life 
de meſme le tenaunt en le Taile, of the ſame Tenant in Tayle, and 
et pur ceo eſt vn dilcontinuance therefore it is a diſcontinuance in 
en kee, c. Fee, ec. 


Ot chis luttictent hath bene ſatd befoze, 373 6 6 Lt . 


Lib.z. Of Diſcontinuance, Se#.630,631,63z, 336 


CET nota que aſcuns font 
diſcontinuances pur terme 
de vie. Sicome Tenaunt en le 
taile fait vn Leaſe pur terme de 
vie, ſauant le reũſion a luy, aury 
longement que le reuerſion eſt al 
tenant en taile, ou a ſes heires, 
ceo neſt diſcontinuance, fo2lque 
durant la vie le tenant a terme de 
vie, dc. Et ſi tiel tenant en taile 
dona les tenements a vn auter 
en taile, ſauant le reuerſion, don- 
ques ceo eſt diſcontinuance du⸗ 
tant le ſecond taile, ac. 


CT 


Lett. 630. 


Nd note that ſome make 

diſcotinuices for terme of 

life, As if Tenant in Tayle 
make a Leaſe for life, ſaving the re- 
verſion to him, as long as the Re- 
verſion is to the Tenaunt in Tayle 
or to his Heyers : This is no dif. 
continuance but during the life of 
Tenant for life, &c. And if 
ſuch Tenant in Taile giveth the 
lands to another in Taile, ſaving 
the Reverſion, then this is a 
Diſcontinuance during the ſecond 
Tayle, &c. 


His is manifeſt, and hath beene handled befoze, and nedeth no explanation, onely 
| Diſcontinuantes 


this is to be obſerued, where Lietleton putteth 
by Feoffement, gc. be hath a double entendment: 


hereafter caſes of 
Firũ, by Feoffement oz by any 


&her Conuepance which map make a Diſcontinuance. Stcondiy, c.) tmpliteth a Diſcons 
unuance by a gitt in Taile,02 a Leaſe foz life, ac. 


Sed. 6 3 t. 


C Mer lou le tenant en tayle 

fait vu leaſe pur terme 
dans, ou pur terme de vie, le re⸗ 
mainder a vn auter en kee, et de⸗ 
liuet liuerie de ſeiſin accoꝛdant 
ceo eſt diſcontinuance en fee, pur 


ceo que le Fee e 
ſoʒce de liuerie 3 7 


This is eui dent allo, and hertot ſufficient hath beene ſpoken befo2e. 


BU: where the Tenant in Tayle 
ZI maketh a Leaſe for yeares or 
for life, the remainder to another 
in Fee, and delivereth Liverie of 
Seiſin accordingly, this is a Diſ- 
continuance in Fee, for that the fee 
ſimple paſſeth by force of the Li- 
verie of Seiſin, &c. mY” 
1 


Sec. 63g 2: — 


q aſcuns tiels 


CET eſt aſcauoir A Nd it is to be un- 
E A derdood 


Iſcontinuances 


That cD fait ſur Condi- 


tion, &c. Were isto be vn 
derſtcod a diuer tie detwern 
g Condition indek d, obere. 
of Littleton ' ſpeaketh, 
and a Condition in Law, 
wherof ſomewhat hath 
ſaid befoze in this . 


v. 


diſcontinuances ſont ſome ſuch Diſcõtinu- 
fait ſur condition, ac. ances are made upon 
et pur ces que les Condition, &c. and for 
conditions ſont en- that the conditions be 


Lib. z. 


4.1. 9. H 7. 14· b. 
kate dW. 


anghams caſe · 


\Vhimaghams caſe vbi 
ſapta. 


VV kittinghams caſe vbi 
ſupta· 


Cab. II.. 


viz. where the F em is tenant 
for lite, and the huſband ma- 
keth a Feoffment in ke, and 
the Leſſoz entreth foz the 
Condition in Law. 

¶ Conditions ſont en- 


frients c. Hereis impii⸗ 
ed, 0; anycauſe giuen either 
bp dilabtlity of the feolfees, 
02 — et es 
on the part of the feoffoz, 02 
otherwiſe, wherebythe ſtate 
is in anx ſoꝛt auoided. 

¶ Come ſi le Baron 
ſoit ſeifie de certain ter- 
re en droit ſa feme, &c. 
Here it appeareth, That foꝛ 
the Condition bꝛoken the 
heire of the husbavd may 
enter, toꝛ albeit no right del⸗ 
cend from the husband to 


bis heire, vet the title ofen- 
try by fozce ofthe Condition 


ſo it bath beene adiudged. 


WMhenthe heire in this caſe 
bathentredfo; the condition 
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auters cauſes, ſolon⸗ 
que le courſe de la ley, 
tiels eſtates ſont de⸗ 
keates, donques ſont 
les Diſcontinuances 
defeates, et ne tollent 
aſcun home per fo2ce 
de eur, de ſon entrie, 
ac. Come ſi le Ba⸗ 
ron ſoit ſeiſie de cert 
fre en dꝛoit fa Feme, 
et fait Feoffement 
en fee ſur condition, 
et deuie, (i le heire a⸗ 
en enter ſur le feof- 

pur le Condition 
enfreint , lentrie la 
Feme eft congeable 
ceo- 
lentrie del 


¶ Sur le herre, Nota, eſt adiudge. 


Sed. 6zz. 


other cauſes, aecor- 
ding to the courſe of 
Law ſuch eftates are 
defeated, then are the 
Diſcontinuances de. 
ſeated, & ſhallnor by 
force of the take an 
man from his entrie 


&cc. As if the huſband 


be ſeiſed of certaine 
land in right of his 


wife, and maketh x 
Feoffment in Fee up- 


on condition, and di. 


eth, if the Heire after 


enter upon the ſeoffee 
for the conditiõ bro- 
ken, the entrie of the 
wife was cogeablepp- 
on the heire, for that 
by the entry of the 
heire the diſcontinu- 
ance is defeated, as is 
adjudged. 


bꝛoken, and hath auoidedthe Feoffinent, the e ſtate ofthe heire vanichetha wap, and peſently 


the Eltate veſtethinthe Fem 07 her heires, wirhout anyentry oꝛ clatme by heroz them; fox 


the heire entreth in reſpec ofthe condition, vpon the reall Contrac, and not of any 


bath ber ne ſaid. andifthe husband himſelle had re=entred, the ſtate had beſted in his wilt: 


And thertoꝛe where l. iitleion and our Boes ſay. That the wifeſbal enter vpon the heire,the 


meaning ia, that at᷑ter the tec entry ot the heire ſde may enter. 


C T2 reaſon here rens 


dꝛed by Litilteton, is, 
tog that the hus⸗ 

band cannot enter in bisowne 
right, but tn the right of his 
wife and the heire ofthe hul⸗ 
band cannot enter.foz no right 
02 title deſcenvꝝ vnto hum, and 
ehe wirt in this cale ali eake 
benefit of the nonage of her 
busband, Ferter into the land. 

If an Intaut bee Tenan 

kor another maus life. and 
_ Fg — * — 
y qu+< in Dieth.t ant 
dimleife {bal nor enter, det auſe 


ye hathnoright ar al. 


ert. 633. 


C]Tem, (i feme 
Jnhericrix q ad 
vn Baron, quel Ba⸗ 
ron eſt deins age, et il 
eſteant deins age fait 
vn Feofftment de les 
Tenements ſon fte 
en fee, et moꝛuſt, il ad 
eſte queſtion, ſi la Fee 
poit enter, ou non, 
ac, Et il ſemble a 
alcuns, que lentry la 
Feme 


„ a Woman 
Inheritrix bath 4 
huſband who is wich- 
in age, and hee being 
within age maketh 4 
Feoffement of the Te 
nements of bis wife in 
Fee,anddierh, ithath 
heene a queſtion, 

the Wife may entet 
or not, &c. And it ſee- 
meth to ſome, that the 


Lib: 

eayes la moꝛt ſa 
daron, eftcongeableen 
ceſt cas. Car quant ſa 
baron feaſoit tiel feoſt⸗ 
ment, dc. il puiſſoit 
bif enter, nient contri⸗ 
ſteñt tiel feoffment, ac, 
durãt la couerture,et il 


ne puiſſoit enter en ſon 


doit demeſne, mes en 
le dꝛoit la feme, Ergo 
tiel dꝛoit que il auoit 
dentrer en dꝛoit ſa fem, 
tc. ceſt dꝛoit dentrer de- 
murt al keme apꝛes ſon 
deceaſe, 


bioud alſo which is coꝛrupted, andtherefoze in that caſe he is dztuen to 
It husband and wife de both within age, and theyby Dee d indented 
releruing a rent, the husband dieth, the wite may enter oz haue a Dum faic infra-xrarem. 
ifhe were of full age. ſhe ſhall not haue a Dum fuir infra ætatem 
albeit they be but one perſon in Law. : 


CET ily ad te dit, que fi deux 
doyntenants eſteants deins 4 
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entrie of the wife after 
the death of her Huſ- 
band is congeable in this 
caſe. For when her Huſ. 
band made ſuch feoff- 
ment, &e. he might well 
enter notwithſtanding 
ſuch feoffment, &c. du. 
ring the coverrure, and 


he could not enter in his 


owne right but in the 
right of his wife, Ergo 
fuch right as hee had to 
enter in the right of his 
wife, &c. this right of 
entrie remayneth to the 
wife aſter bis deceaſe. 


Sect. 634. 
A 


o 


Ndit hath beene | 
two Ioyntenants being with» 


Set. 634., 
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J fthe busband with= 4. 45 


— wc Benn feme 
tenant in generali, 
and the husband make a 
gift in taile arid dfeth 
within age, in this caſe 
the wife may enter, as 
Liitleton here holdeth, 
02 the heire of the hus⸗ 


band in > of the 
— eſe 
mar . 


It te⸗ 


nant in taile being 4 #3 G 


within the age 'of one 
and twenty pears make 


a feoffment in fe, and 
" after is attainted offe= 
lonyanddierh,khe entry 


ofthe ine ts not laty= 
full Foz his entr is not 
lin teſpeck ot his 
eſtate onelp, but of his 
Forme don. 


ina feofment 


. 8 

„ N 
5 TY 3 
35, 71a a 


ſaid, that if 


14. E- 3-· Bre. 282. 14-E-3, 5 
Dum fur intra atate ms. 
F. N. B. 191. 


age, Tont vn feoffment cn fee, et 
lun des enfants deuy, et lauter 
ſurueſquiſt, entant que les ambj- 


deux enfants puiſſont ent ioynt⸗ 


ment en lour vies, cel dꝛoit accru⸗ 
it tout a luy que ſurueſquiſt, et 
pur ceo celuy que ſurueſquiſt poit 
enter en lentiertie, ac. Et auxp 


heire le baron que fiſt le feoff- 
ment deins age ne Hoit-enter. 
ic. pur ceo que nul 92dit diſcen⸗ enter, & 
diſt a tiel heire en le cas auant⸗ in che ene 9 
dit, pur ceo que le baron nauoit 'forefaid, for that che huſband had 

never any thing but in right of his 


bnquesriens foꝛſque en dꝛoit 
lafeme, ac. a 


ber 


CP9et emer en KTK 
that they may ioyne in a Writ of right, 


they cannot iopne in a Dum ſuit infra ætatem, 


in age make a feoffment in fee and 
one of the Infants die, and the o- 
ther ſurviveth, in as much as both 
the Infants might enter joyntly in 
their lives, this right acerueth all 
to him which ſurviveth, and there. 
fore hee that ſurviveth may enter 
into the whole, &c. And alſo the 
heire of the huſband which made 
the ſeoffhent within age cannot 
ecauſe no right deſcen- 
ch heire in the caſe 4. 


deth to 


4 } 


eg 
ö „6. I. 3. H. s. 
andtherefoze the right Hall ſuruws,/ But 11.6. 214. 
becauſe the nonage ofthe one is not the 34 H. c. 31. F. N. B. 153. 
nonage 


um ; 


Lib. z. Car. uu. Of Diſcontinuance. Sed. 635, 636 


0 * _nonage or the other. In this caſe if one Joyntenant ha d ma de a feoffment infe and died the 

See of this in the Chapter right ſhouldnot haue ſuruiucd, foz the Joynture was ſeuercd foz a time. Itrwo Jo; 

of loyntenants. nants be, andthe one is offull age, and the other within age, and both they make a Feoffiven 
in ter. and he offull age dicth, the Antant ſpall enter, or haue a Daw fuir infra ztatem,burgs, 
the moitie. | 


Sedt. zy. 


Cr c urp quant vn enfant A Nd alſo when an infant make 
Ef vn feoffkment eſteant A, feoffment being within age, 
deins age ceo ne luy greeuera ne this ſhall neither greive nor 
lledꝛa, mes que il poit enter bien, hurt hin, but that bee may well 
cc. car ceo lerroit encounter rea- enter, &cc. for it ſhould be againſ 
ſon, que tiel feoffment fait per reaſon that ſuch ſeoffment made 

celuy que ne fuit able de faire tiel by him that was not able to make 
feofkment, ou ledera ſuch a feoffment, ſhall greive or 

auter, de tollereur de lour entre, hurt another to rake them from 
Ac. Et pur ceux cauſes il ſemble their entry, &c. And tor theſe rea. 
a aſcuns, que apꝛes la mot de ſons it ſeemeth to ſome, that after 
tiel baron iſſint efteant deins age tlie death ef ſuch huſband fo be. 
al temps de le feoffment, ac. que ing within age at the time of the 
la femebienpoitenter, 6. feoffment, &c. that his wife may 


well enter, &c, 
rad. fel. 14. CM 
Britt on fol. 58.2. 


Fleta lib. 3-cap, 3- 


Es que il poet enter bien. & c. Here is implied that he might enter titber withs 
in age, oꝛ at anytime after fullage, e likewiſe after his death his heite map enter, 
Meliorem enim conditionem facete poteſt minor, detet iorem ne qua quam. 

Nota. A ſpeciall heire hall take — ofthe intancie ofche Anceſtoꝛ. it Tenantin 
taile of an Acre ot᷑ thecuſtome of Boo Eugith make a feokfment in fee within age, i eth. 
1 ſonue ſhall auoid it, fo: he is pꝛiuie in blood, and claimeth by diſcent from the 


And ſoit Tenant in taile to him and the heires females ot his bodic make a feoffmentintee 
and dieth within age, hauing iſſue a Sonne and a Daughter, the Daughter ſhall auoidthe 
feoffment. And ſo note that a cauſe to enter by reaſon of Jnfancie is not ike to Conditions, 
Warrantiegand E 8, whicheuer deſcend to the hetre at the Common Law. 

The reldue ofthis Section vpon that which hath berne laid is euident. 


C cer. Co Tem, ſi feme en- 4 Lſo ifa woman iv- 
S e bheritrix pꝛent ba⸗ Aeris taketh buſ- 

a ytelding vp of an e= ron, et ont iſſue band, and they have if 
—— fits, et ł baron mozuſt, ſue a ſonne, and the huſ⸗ 
t el pꝛent auter baron, band dieth, & inc takes 


et le ſecond baron lefſa another huſbard and 
la terre que il ad en che ſecond huſband let- 
ant ment be. D20it ſafeme a vn au- teth the Land which be 


ter 


Lib. z. 
ter pur terme de la 
bie, et puis la feme 
moꝛuſt, et puis le te⸗ 
nant a terme de die 
ſurrendiſt ſon eſtate 
ale ſecond baron, c. 
Quzre ſi le fits le fem̃ 
poit enter en ceſt cas 
ſur le ſecond baron 
durant la vie le te- 
nant a terme de vie, 
i, Mes il eſt cleere 
ley, q apzes la moꝛt 
le tenant a terme de 
vie, le fits la keme 
poit enter, pur ceo 
quele diſconttnuance 
que fuit tantſolement 
pur terme de vie, eſt 
determine, fc. per la 
mo2t de melme le 
N a terme de 
te, 
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hath in right of his 
Wife to another for 
terme of his life, and 
afrer the wife dieth, 
and aftet the tenant for 
life ſurrendreth his e- 
ſtate to the ſecond huſ- 
band, & c. Quere if the 
ſonne of the wife may 
enter in this caſe upon 


the ſecond huſband 


during the life of te- 
nant for life, &c. but it 
iscleere Law, that after 
the death of the Te- 
nant for liſe the ſon of 
the wife may enter, 
becauſe the Diſconti- 
nuance which was on- 
ly for terme of life, is 
determined, &c. by 
the death of the ſame 
Tenant ſor life. 


Heck. 636. 


Notethere be thee kinde 
of Surrefiders;viz. a Sur⸗ 
render pꝛoperly taken at the 
Common Law, wbich is 
here befoze deſcribed, and 
whereof Littleton ſpeaketh. 
Secondly, a Surrender by 
cuſtome of lands holden by 
Copy, oz of cuſtomary ex 
ſkates wherofyou haue read 
befoze, Sect. 74. and a Dur=z 
renderimpꝛoperlptaken( as 
appcare betoze, Sect. 5 0.) ot 
a Deed. Ind ſo of a Dur= 
render ofa Patent, anvof a 
Bent newly created, t ofa 
kee Umple to the King. 

2 Surrender pꝛoperly 
taken is oftwo ſoꝛts, viz. a 
ſurrender in Der d, oz bpex⸗ 
pꝛeſſe woꝛds, (whereof Li · 
tleton here putteth an exam= 
ple) and a ſuren der in Law 
wzought by conſequent by 


operation of Law. Liuleton 


here putteth his caſe of a 
Surrender of an eſtate in 
polleſſion, fo: a Right can⸗ 
not bee ſurrendꝛed. And it 
is to be noted that a ſurren⸗ 
der in Law is in ſome caſes 
ok greater fo:ce, than a ſur- 
render in Deed, Ys ifa man 


make a Leaſe foz peares to begin at Michaelmaſſe next, this future intereſt cannot de ſurren= 
dꝛed, becauſe there is no Kencrſion wherein it map dꝛowone, but by a Surrender in Law it 
may be dꝛowned. As it the Leſſee befoze Michaelmaſſe take anew Leaſe foꝛ ytares either to 
begin pꝛeſent iy. 02 at Michaelmaſſe, this is a Surrender in Law of thefozmer Leaſe, Fortior 
& æquior eſt diſpoſitio Jegis quam hominis. 

Ao there is a ſurrender without Deed, whereof Littleton putteth here an example ot an 
tate foꝛ life of lands, which may be ſurrendred without Der d. and without Livery of ſeiſin, 


tetauſe it is but a vte lding. oꝛ a reſtozing ofthe eſtate againe to himin the immediate reuerſi⸗ 
on oꝛ remaindcr, which are alwayes fausuredin Law. Indthere is alſo a ſurrender by deed, 
and that is ot᷑ tbings that lie in grant, whercofa particular eſtats cannot commence without 
Deed, and bpconſequent the cſtate cannot be ſurrendꝛed without Der d. But inthe example 
that Littleron Here putteth, the eſtate mightcommence without Der d and therefoꝛe uught bee 
lurtendꝛed without Der d. And albeit a particular effate be made of lands by Deed, yet may 
it be ſurrendzcd without Ded: in reſpect of the nature and qualitie ot the thingdemiſed, be⸗ 
cauſethe particular cſtate might haue been? made without D&#d : and ſo onthe other lde. 
It a men be Tcrant by the Courteſie, oꝛ Teuant in Dower of an Aduowlon, Rent oz other 
thing that lie in grant, albeit thert the eſtate begin without Deed, vetin reſpect of the nature 
and qua litie ofthe thing that lies in grant, it cannot be ſurrendꝛed without Deed, And ſo if a 
Leaſe toꝛ lite be made ot lands, the Rema inder, foꝛ life, albeit the Remainder foꝛ life began 
without Deed, ret becauſe Remainders and Reuer long though they be of lands arethings 


that lie in grant, they cannot be lutrendꝛed without dced, Sce inmy Reports plentifullmat= 
ter of Surrcnders. 


( Qu ære ſi le ſits la feme poet enter, c. here Lin leton maketha Que e. So as 
graue and iearnedmen map doubt without any imputation to them, foꝛ the moſt learned 
deubt eth moſt, and ttc moꝛe ignoꝛantfoꝛ the moſt part are the moꝛe bold and peremptezy. 

t is holden of ſome, that after, the ſurrender the iſſue in taile during the life of Tenant 
teꝛ lite may enter, foꝛ tha: bautng regard tot he iſſue, the ſtate fo: lite is dꝛowncd, and conſe⸗ 
quent ipthe inberitanct gained bythe Leaſe is bythe acceptance ofthe ſurrender vaniſhed and 
gene, as it tenant in raiſe make a Leaſe ſoꝛ life. wherby he gaincth a "cw teuerſſon(as hath 
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2,Eliz-Dicr. 176 14-H.A 
3. 27. Aff. 37. 49. E. 3. 2. 
11. H. 4.2. 1H. 421. 
13. H. 4. 13. 


14 H. 8. 15. 37. H. 6. 15. 
21. H 7.6. 40. K· 3. 24 

31. Al. 26. So L. 3. 6. 

44 Aſſ. 3.5. H. 8. Dier 37. 
g. Aſſ. 20.4. Ma · Dier · 147+ 
11. Aliz. Dier 280, 


6. H. 7 9. 37. H. 5. 7. 

21. H. 7. 6. 14. H. 7.4 

Lib.6.f.69 Sir Meyle 
Finches calc. 


19. H,6.33- 27. Aſſ 46 
14. H. 74. 1H 6.1 
Pl. Com 541. 


Lib.3. Cab. II. Of Diſcontinuance, Heck. Cz. 


beene ſaid) if Tenant fezlife ſurrender tothe Tenant in taile, the eſtate foꝛ life being dzotw- 
ned, the rcucrfion gained by wꝛonge is baniſhed and gone, and he isteuantin tatle againe a= 
gainſt the opinion Oviter of Portington 24. H. 65 3. 
But herein arc two diuttſitits woꝛthy ofobleruation, The firſt is, that bauing regardto 
21-H.6, 53- the parties to the ſurrendcr,the eſtate is abſolutelydꝛowned, as inthiscaſe bet wee ne the Lal⸗ 
te andthe ſecond Baron. But hauing regardto ſtrangers, who were not parties oz p 
tbereunto. leſt by a voluntarte ſurrender they map recetue pꝛetudice touching any rightoꝛ te: 
tereſt they had befoze the ſurrender, the eſtate lurrendꝛed hath in conſideration ofLawaconz 
tinuance. As ita Reuerſion be granted with warrantie and Tenant fo life ſurrender the 
4E. 3.13. 5. H. 5. 9 Gꝛantex ſball not haut Execution in value agatuſt the G ꝛantoꝛ who is a ſtranget during 


4.418. lite of Tenant foꝛ lite, foz this lurrender wall wozke ro pꝛeiudice to the Gꝛante whois 
ſtranger, 

40. E. 3. 13. . 418. So if Tenant foz life ſurrender to him in teuer ſlon being within agt, he ſhall not haue bis 

1. H. s. 1. 24. E. 3. 27. age, toʒ that ſhould be a pꝛeiudice toa ſtranger, who is to become Demandant in a rcajlagion, 

a 5 - 3 It Tenant foꝛ life grant a Rent charge, and after ſurrender, petthe rentremaineth, toꝛta 


that purpoſe he commeth tn vnder the charge. Cauſa qua ſupra. 

It a Biſhop be ſeiſcd ofaBent charge in fee,the Tenant ofthelandenfeoffethe Bichop and 
his Succeſſoꝛ s, the Loꝛd enter foz the Woztmain, he ſhall bold it diſcharged ofthe rent, fo; 
theentriefo: the Moꝛtmaine affirmeth the alienation in Moꝛtmaine, and the Lozdc 
vnder hiseſtate, but if Tenant foꝛ life grant a Rent in fe, and afterinfeoffethe Ganter and 
the Leſſoꝛ enter foꝛ the foꝛfeiture, the rent is reuiued, foz the Leſſoꝛ doth claime aboue the 
Feoffement. But if J gran: the reuet ſlon of my Tenantfozlife ts another fo; terme ok his 
45. . 3.16. lte, and Tenant fot life attoꝛne, now is the Waſte of Tenant toꝛ life diſpuniſhable. Ifters 
% 2774, wards J releaſe to the Gꝛanteꝛ foꝛ life andhis heircs, oꝛ grant the reuerſlon to him and his 

: heires, now al beit the Tenant foꝛ lite be a ranger toit, pet becauſe be attoꝛuedto the G:an= 
ter fo: life, the eſtate foz lite whichthe Gꝛante᷑ had, ſball haue nocontinuance inthe tyeot the 
Law as to him, but he ſhall be puniſhed foʒ waſte done after ward. 

The ſecond diuerlitie ts, that foꝛ the benefit of an eſtranger the eſtate foꝛ lifeis abſolutely 
determined. As it he in the reuerſion make a Leaſe foꝛ peares oꝛ grant a Rent charge, ec. and 
then the Leſſee foꝛ life ſurrender, the Leaſe 02 rent ſhallcommence maintenant. So in the caſe 
of Little ton, firſt beeweene the Lefſee, and the ſecond husband, the eſtate foz life is determined, 
and ſecondly ſoꝛ the benefit of the iſſue it hall be ſo adiudged in Law. Here note a diuerſitie, 
when it is to the pꝛeiudice of a ſtranger, and when it is fo2 his bencfic. 

Ita man maketh a Leaſcto A. fo lite, reſeruing a rent ot 40. ſhillings to him and his heires, 

the remain der to b. to lie the Leſſoꝛ grant the reuerfloninfee to B. A.attoꝛne. B. ſhall not haue 

the rent; foꝛt bat although the fee (imple doe dꝛowne the remainder foꝛ lite betwerne them et 

: as to a ſtrangcr it is in eſſe, and therefoze, B. ſhall not haue the rent, but his heire ſhall haue it. 
—— ay 17 2 Maſter ot an H oſpitali being a ſole Coꝛpoꝛation, by the conſent of his bꝛethꝛen make a 
— oy — Leaſe foꝛ yeares ot part ofthe poſſeſſions of the Hoſpitall, afterwardsthe Leſſe foz yearesis 
firmz inCommuni banco Wade Maſter, theterme is d:owned, foꝛ a man cannot haue a terme foz pcares in hisowne 
Rot-945-bir Framcis right. and a fre hold in auter droit to conſiſt together (as if aman Leſſe foz pears take afeme 
Flemings calc. Lc ſſoʒ to wifc.) (a) But a man may haue a freehold in Hisowne right and aterme en auter 
(6-H 4. Fl Com. a8. toit. andtherefoze ifa man Leſſot take the feme Lefſee to fe, the terme is not dꝛowned 
(5552.11. S. r ſurrender but he is poſſe ſled of the terme in her rig bt during the Couerture, (b) So ikthe Leſſe make 

$2. the Leſſoꝛ his E xccutoꝛ, the terme is not dꝛowned. Cauſa qua ſupra. 

But ik it had ber ne a Coꝛpoꝛation aggregate cf many, the making of the Leſſee Maſtct had 

not extinguiſhed the terme, no moꝛe than it the Leſſee had beene made one ofthe bꝛethꝛen ofthe 


Moſpitall. 


Ned. 637. 
- N ſtate 
e CN dene Not se 


ued that it is not ſtate taile ne taile — ol 
neceſſary that the Tenant poiteſtediſcontmue, diſcontinued, but there 
incatle bir euer ſeiſed of an mes la ou ceſtup que where hee that makes 
the Diſcs. vetume when fait k diſcontinuance the diſcontinuance was 

uance of the ful . : ſeiſed d ſorce 
whole eſtate is begun, as if kuit Vnfoits ſeiſie per once ſeiſed by t. 
Tenant in taile make a leaſe fozce de k taile. ſinon of the taile, vnles ic be 
que | 


Vide Sed . 55 ( V. foits. Here 
it is t 


Lib. 3. [ 
ſoit perrealon de 
{ ſoit aiel, pier, fits, 
et layel ſoit tenant en 
tile, et eſt diſleiſie 
le pier que eſt ſon 
fits, et le pier fait vn 
folk ment de ceo ſans 
vis laiel deuie k fits 
len poit enter ſur le 
feoffee, pur ceo que 
ceo ne fuit pas dil⸗ 
continuance , entant 
ſue le pier ne fuit ſei- 
lie per koꝛce de le taile 
altemps del feoffm̃t, 
ic, mes fuit ſeiſie en 
fee per le difleifin fait 
al ayel, 


Of Difeontinuance; 


by reaſon of a warraty, 


&c. às iftherebe grãd- 
father, father, & ſon, & 


the grand father is te- 


nant in taile, & is diſſe ĩ- 


ſed by the father who 
is his ſon, & the father 
maketh a feoffment of 
this without warranty 
& die, & afterwards the 
grãdfather dies, the ſon 
may well enter upõ the 
feoffee, becauſe this 
was no diſcontinuance, 
inaſmuch as the father 
was not ſeiſed by force 
of the egtaile at the 


time of the feoffmenr, 
&c. but was ſeiſed in 


fee by the diſſeiſin of 
the grandfather. 


Sect. 638. 


foz lile, whereby he gaiueth, 

as hath bene (aid, afee Uma . 
ple by wrong, in this caſe 
ifhe grant ehe reucrſlou in 

fee, andthe Leffee dieth. the 
whole eſkat«1s diſcontinued, 

and pet at the time of the 


3390 
620 


graut (by wl ich the Dif 


continuance coutinueth) hee 
was not ſeiſed by fozceof the 
taile, andtherefoze Litt. ma⸗ 
tertally added the& mods 
(vn foirs) that is, that bee 
was once Teiſed by fozce of 
the eftatetaile: and ſeeing 
that (as hath ber ne ſaid) a 
Di ſcontinuanceis apꝛiuati⸗ 
on, the ruleofLawagreth 
well withthe rule of Philo= 
ſophic, that Omnis priuatio 
præſupponit babirum, and 
therefo:6 be cannot diſcontis 


Vide cad. 92. . 
£01.640.69Þ. | 


nut thatefate which he ne⸗ 


uer dad. a | 

¶ Linas que il ſoit 
per reaſon del garran- 
tie. & c. Fo: in manycales 


a Warrantieaddedtoac 
nepance is (aid to'make 3 


diſcontinuance Ab effectu * although be that made the conuepancg was ueuer d by fozceof 
the efaeraie, becauſe tetakerh away th entrie ofbimtbarrighe hath, axa Diſcntinance 
doth. s it Cenant in taile be diſſeiſed and dieth, and thciſſue in taile teltaſe to the Diſſeiſhh 554955457 
with warranric, in this caſe the iſſue was neuer ſeiſed by toꝛce of the taile, and yet tihis har B-4-97- 


the effect of a Diſcontinuancg by reaſon of rrantie, and 
G:ein this Chapter. /. a- . * 1 n dercokappea tet be» _ "YT, 


Le 5is Poet enter. But it the tather that made the teolfment had turutued the 1 E. Dito. 3e. 

Sꝛandftather he ſbould neuer haue entred againſt hisownefcoffment, butalbeit the Father * e og. 21. 

had ſuruiued, vet after his deceaſe the Sonne ſhould haut entre d foꝛ the tea lan hete ye lded by 7 7. ' 
Lutleton. But it the fcoffment had ber ne with warranne, thenit had wzought the effect ofa 7755 ET, 
Dilcontinuance, aud therefoz Lictleton ſaith $ans Garraniy, without warranrie, | Dre 


Leck. G38. 


CI Tem, i Tenant en Taille 
fait vn leale a vn auter pur 
terme de vie, et le Tenant en taile 
ad Ilſue et deuie, et le reuerſion 
deſcendiſt a ſon Iſſue et puis 
iſſue granta le reuerſion a luy 
diſcendae a vn auter en kee, et le 
tenant a terme de vie attourna a 
deute, et leG2antee del reverſion 
enter, ac. et eſt ſeiſie en fee en la 
vie del Jſſue, et puis iſſue en le 
taile ad iſſue fits et deuie, il _ 
e 


Lſo if Tenantin Taile make a 

Leaſe to another for terme 
of life, and the Tenant in Tayle 
hath Iſſue and dieth, and thr Re- 
verſõ deſcendeth to his iſſue, and 
after the Iſſue granteth the reverſi- 
on to him deſcended, to another in 
Fee, and the Tenant for liſe at- 
torne and die, and the Grantce of 
the reverſion enter, &c. and is ſei- 
ſed in Fee in the life of the Iſſue, 
and after the Iſſue in Taile hath 

Mmm 3 


Lib.z. 


a 80 * 


15. E. 4 · Diſcont · 30 43. 
Ed. 3.6. 2 , H 6 32. 4-H. 
7. 17. 


21. H. 5. 52 53. 


— 
* 


14-F . IDiſcem. . 18.AM. 
p. 2-1. B 3 54. 3. E.;. 
32. 12. H. 6. 24 21. H. 6. 
72.53˙15. K. · Piſcomt · 30 


(. 11. 


Of D iſcontinuance. 


Sef.639, 


ble que ceo neſt pas dilcontinu- | ue a ſon and dieth, it ſeemes that 
ance a le fits, mes que le fitz poit this is no diſcontinuance to the 
enter, ac. pur ceo que ſon pier a ſon, but that the ſonmay enter Rc 
que le reuerſion de Fee ſunple for that his father, to whom the ce. 
diſcendiſt, ac. nauoit vnques verſiõ of the fee ſimple deſcengeg 
riens en la terre, per koꝛce de le had never any thing in the land by 


Taile, cc. 


force of the entaile, &c. 


C Ou 


Le Grantee del renerſion enter, Cc. ꝓere it is to ber bnderſiad an 


obſcrued, Thar in this cale ofthe grant of the Reuerſlon Litileton doth not lapSan, 

arrantie,becauſeifa warranty had been a dded, it had wꝛought no diſcontinuance, fo:that ag 

th beene ſaid)the Diſcont:nuance in iudgement of Law was but tor life: but whenths 
addition ofa warrantit doth twoz ke a Diſcontinuance, then Lucleron ſaith, Sans garcantie, ag 


pou ma xobſerue oftenin this Chapter. 


Sect. 639. 


CCI {i home ſeiſie en dꝛoit 
ſa feme, leſſa meſme la 
Terre a vn auter pur terme de 
vie, oꝛe eſt le reuerſion de fee ſim- 
ple a le Baron, dc. Et ſi le Ba⸗ 
ron moꝛuſt, viuant ſa eme et le 
{Tenant a terme de vie, et le re⸗ 
uerſion dilcendift al heire le Ba⸗ 
ron, ſi le heire le Baron grant le 


\va reuerſion a vn auter en fee, et le 


tenans atturna, #c. et puis le te- 
naunt a terme de vie moꝛuſt et le 
Gꝛauntee del Reuerſion en cel 
caſe enter: En ceſt caſe ceo neft 
pas Diſcontinuance a le Feme, 
mes la teme bien poit enter ſur le 
G2antee, eic. pur ceo que le gran⸗ 
to2 nauoit riens al temps del 
G2aunt, en le dꝛoit la Feme, 
quant il fiſt le graunt del Reuer- 


ſion. 


Fo. ifa man ſeiſed in the right of 

his Wife, letteth the ſame land 
to another for terme of life, now 
is the reverſion of the Fee Simple 
to the Huſband, &c. and if the 
Huſband dieth, living his Wife, 
and the Tenant fur life, and the re- 
verſion deſcend to theheire of the 
Huſband, ice Heire of the Hul. 
band grant d reVerſiõ to another 
in fee, and the Tenant attorne, &c. 
and afterwards the Tenant for life 
dieth, & the grantee of the rever- 
ſion in this caſe enter: In this caſe 
this is no Diſcontinuance to the 
wife, but ſhe may well enter upon 
the grantee, & c. becauſe the gran- 
tor had nothing at the time of ibe 
Graunt, in the right of his Wife 
when hee made the Graunt of the 
Reverſion. 


( 6 Ar ſi home ſei ſie en droit ſa feme leſſa, & c. Here Linlecon putteth bis caſt 
where the Baron only makes a Leaſefo? itfe,fo2 if he and his wifctopne ina Leale 
by Deed, there the Reucrflon is not diſcontinued. See betoze, Sect. 610, Moꝛe need 

not to be ſaid hertot, in reſpect the like caſe of Tenant in taile hath beene explained befo:e, 


Sec. 


| Lib.3. 


Of D iſcontinuance. 


Set. G40, 641. 


Seck. 640,641. 


ET iſſint il ſemble, coment 
que homes queur ſont in- 
heritables per foꝛce de le Taile, 
et ils ne fueront vnques leiſies 
per koꝛce de meſme le Taile, que 
tiel feoffements ou grants ꝑ eur 
fait ſans clauſe de Garrantie, nẽ 
pas diſcontinuance a lour iſſues 
apꝛes lour deceaſe, mes que lour 
Ilues poyent bien enter, ac. co⸗ 
ment que ceux queur fierent tielʒ 
grants en lour vies fueront foz- 
barres dentrer per lour Fait de⸗ 


meſme, cc. 


A ſo it ſeemeth, that men 
which are inheritable by 
foree of an Entaile, and never were 
ſeiſed by force of the ſame entaile, 
that ſuch Feoffments or grants by 
them made without clauſe of war. 
rantie, is no diſcontinuance to 
their Iſſues after their deceaſe, 
but that their Iſſues may well en- 
ter, &c. albeit they which made 
ſuch Grants in their lives were 
forebarred to enter by their owne 
act, &c, 


Sed. 641. 4 


CET ü le tenant en Taile ad 

Liſſue deux fits, et leigne 
dilleiliſt ſon pier, et ent fait feoff- 
ment en kee lans clauſe de Gar- 
rantie,et deuia ſans Iſſue et puis 
le pier deuie, le puiſñ fits poit 
bien enter ſur le fedffee, pur ceo 
que le feoffment ſon eigne Frere 
ne poit eſtre diſcontinuance, pur 
ceo que tine fuit vnques ſeifieper 
foxce de meſine le taile. Car fl 
lembleencounter reaſon, que per 
matter en fait, ac. ſans clauſe de 
Garrantie, home pott viſcontt- 
nuer vn Fatt, c. que ne fuit vn⸗ 
ous ſeiſle per foꝛce de meſme le 

ile. 


A* if Tenant in Taile kath Iſ- 
ſue two Sonnes, aud the cl. 
deft diſſeiſeth his Father, & there. 
of maketh a Feoffement in Fee, 
without elauſe of Warrantie, and 
die without iſſue, and after the fa- 
ther die, the yongeſt ſon may well 
enter upon the Feoffee, for that the 
Feoffement of his elder brother 
cannot be a diſcontinuãce, becauſe 
he was never ſeiſed by force of the 
ſame Tayle. For it ſeemeth to be 
againſt reaſon, that by matter in 
fact; &c. without clauſe of War. 
rantie, a man ſhould diſcontinue a 
Deed, &c. chat was never ſeiſed by 
ſorce ofthe ſame Taile. 


Ote, there allo in the two Sections appeareth, That (as bath beene ſaid befoze) 
CN: Warrantie, though he —— ſeiſed by fozce of che Taile may wozke the ef= 


fect of a Diſcontinuance, 


( Home poet ai ſcontinuer un fait & c. This is miſtaken, and hould be, Home 
poet aiſcontinuer vn taile, and ſo is the Ozigtnall. 


Seb. 


Tails, 


Vide sek. 561.556. 5. 
01-656, 


vide Sed. C 20. 


Lib. 1. fl. 30. 
IIb. 3 G. 2,63. 


C\ [Ota ſi oit Sfir ct tenant, 
4 Yet le tenant dona les te⸗ 


nements a vn autec en taile, le 
remainder a vn auter en fee, et 
puis le tenant en taile fait vn 
leas a vn home pur terme de vie, 


tt. ſauant le reuetſion, #c, # puts 
granta le rcuerfion a vn auter g 


en fee, et le tenant a terme de vie 
atturna, dc, et puis le grantee 
del reuerlion moꝛuſt ſans heite, 
oꝛe meſme le reuerſion deuient al 
ſeignioꝛ per voy deſcheate. Si 
en ceſt cas, le tenant a terme de 
vie deuiaſt, et le Seignioz per 
fozce de ſon eſcheate enter en la 
vie le tenant en le taile, et puis ſe 
tenant en le taile moꝛuſt, il ſen⸗ 
ble en ceo. cas que ceo neſt pas 


diſcontinuance al iſſue en le taile 


ne a celuy en le remainder, mes 


que il poit bien enter pur ceo que 


le Seignioz eſt eins per voy 
deſcheat, et nemy per le tenant 
en le taile, c. Mes ſecus eſſet, 
{i le reuerſion vſt eſte execute en 
le grantee en le vie le tenant 
en le taile, car adonque vt le 
grantee eſte eins en les tene⸗ 
ments per le tenant en le taple, 
fl, 


(bn. Of Diſcontinuance. 


Seck. 64 2,643 


Ore if there be Lord aad 1. 
N nant, and the Ee 
lands to another in taile, the t 
mainder to another in Fee, and 2 . 
ter the tenant in taile make a leaſe 
to a man for tetme of life, &c. ſi. 
ving the reverſion, &e, and aſter 
ranreth rhe reverſion to another 
in fee and the 'tenant for life ar. 
torne, &c. and after the Granteeof 
the reverſion dit without heire 
now the ſame reverſion commerk 
to the Lord by: way of eſcheat. 
If im this caſe the Tenant for life 
dieth and the Lord by force of his 
eſcheate enter in the liſe of Tenant 
in taile, and after the Tenant in 
taile dieth, it ſeemeth in this caſe 
that this is no diſcontinuance to 
the iſſue in taile, nor to him inthe 
remainder, but that hee may well 
enter, becauſe the Lord is in by 
way of eſcheste, and not by the 
Tenant in taile, but otherewiſe it 
ſhould bee, if the reverſion had 
beene exe uted in the Grantee, in 
the life of Tenant in wile, for 
then had the Grantee beene in the 
Tenements by the tenant in taile, 
&c. 


C. He reaſon ofthiscaſe is here rendꝛed (as befs:eis was in this Thaptcr) that albeit 
the reucrflon be executed in the Lozd byeſcheatinthelifeof Tenant intaile, yet be⸗ 
cauſe he is not in bythe Tenant in taile but by eſcheat, it woꝛketh no Diſcontinu⸗ 

ance, But ifit had beene executedin the like of Tenant in taile in the Gzantee which was in 

dy Tenant in taile, then the Loꝛd by eſcheat ſhould haue taken aduantage of it. But vf this 
ſufficient hath beene ſaidbefo:cin this Chapter, 


Sect, 643, 644, 645. 


CD Are! de ſon 
P Glebe, &c. In C 
whom the te flmple of the 


Tem ſi vn par- 
ſon dun Eſgliſe, 


A 


Eſgliſe 


Lfo if a Parſon 0. 
a Church or a Vi- 
Tou vn Vicar dun car of a Churh alien 


Lib. z. 
eſgliſe, alien cer- 
taine terres, ou tene⸗ 
ments parcel de lon 

e, #c, a vn auter 
en fee, et moꝛuſt, ou 
reſigne, #c, ſon ſuc- 
ceſſo2 poit bien ent, 
nient contriſteant ticl 
glienation, come ell 
dit £ vn Nota 2. H.4. 
Terme Mich, quod 


fic ĩincipit. 


OfDiſcontinuance. 


certaine Lands or Te- 
nements parcell of 
his Glebe, & c. to 
another in fee, and die 
or reſigne, &c. his ſuc. 
ceſſor may well enter 
notwithſtanding ſuch 
alienation, as is laid in 
a Nota 2. H. 4. Termino 
Aich. which begin- 
neth thus. 


* - 


Sect. 644: 


Ota quod di- 
CN aum mit pro 
lege en vn buefe de 
accompt poꝛt per vn 
maſter dun college, 
vers vn Chapleine, 
que ſi vn Parſon, ou 
bn Utcar , graunt 
tertaine terre, quel 
eſt de dꝛoit ſon El⸗ 
gliſe a vn auter a de⸗ 
ue, ou permute, le 
ſucceſſoꝛ poit enter, 
Ac, Et ieo croy que la 
cauſe eſt, pur ceo que 
le Parſon,ou Uicar, 
que eſt ſeiſie , ac, 
come en dꝛoit de ſon 
Elgliſe, nad pas 
dꝛoit de kee ſimple en 
les tenements, et le 
dꝛoit de kee ſimple de 
co demurt en aſcun 
auter perſon, et pur 
cel cauſe ſon ſucceſf, 
poit bien enter, nient 
contriſteant tiel alie- 
nation, TIC, 


Ne- quod ditinm 
fuit pro lege, in 
a Writ of Account 
brought by a Maſter 
of a Colledge againſt 
a Chaplaine, that if a 
Parſon or Vicar grant 
certaine Land, which 
is of the right of his 
Church to another 
and die or changeth, 
the Succeſſor may en- 
ter, &c. And I take the 
cauſe to bee, for that 
the Parſon or Vicar 
that is ſeiſed, &c. as in 
right of his Church 
hach no right of the 
fee ſimple inthe tene- 
ments, but the right of 
the fee ſimple abideth 
in another —.— 
And for this cauſe hi 
Succeſſour Fay ub 
enter, votwithſtan- 
ding ſuch alienation, 
&c, 


Sed. 644. 


glebe, is a queſton in our 
Bokes : (a)ſome holdthatit 
is in the Patron, buttbatcan⸗ 
not be fo2 two reaſõs, firſt, fe: 
that in the beginningthe land 
was giuento the Parſon and 
his Succeſſozs. andthe Pa- 
tron is no ſucceſſo:. Second= 
ip, the woꝛds ofthe Writ of 
Iuris vtrum be, ſi fit libera E- 
leemoſyna Eccleſiz de B. and 
not ot thePatron. Dome o⸗ 
thcrs do hold that the fee flm= 
ple is in the Patron and Oꝛ⸗ 
dinarp, but this cannot de fox 
tbecauſes aboue ſaid: a there- 
fo:e of neceſſitie the fee m2 
ple is in abepance as !.irtleton 
ſaith, Ind this was pꝛout⸗ 
ded by the pꝛouidence and 
Mil dome oftheLaw;fo: that 
the Parſon and Uicar haue 
Curam animarum, and were 
bound to celebzate Diuine 
Seruice, and adminitter the 
Dacraments,andtherfoze no 
Act ofthe P2edeceſſo2 ſhould 
make a Diſcontinuance to 
take away the c of the 
Oucce ſſoz, to dziue him to & 
rtall action wherby he ſchould 
be deſtitute of maintenante in 
the meane time; dpon conff= 
dera tion ofall our Bookes J 
odſerue diuerfitte, that a 
Parſon 0z Uicarfoz the bene- 
fit ot᷑ the Church and of his 
Ducceſſo: is in ſome caſes 
eſtæmed in Lawto haue a tc 
imple qualified, dut to do any 
thing to the pꝛeindice of his 
Succeſloz in manpcaſes, the 
law adiudgeth him to haue in 
effect but an eſtate fo: life, 


12,H.8.9. 


F. N. B 19. L. 


Cauſz Eccleſiæ publicis cauſis Bracton lib · ¶ fol · 226. 


æquiparamur, and ſumma ra- . x 
tio eſt quæ pro religione facit. 


And ꝑccleſia ſungitur vice mi- Brirfol-143+ 


notis, meliorem facere poteſt 
conditionem ſuam, deteriorem 


K* a Parſon,Uicar,Irch= 
dcacon, P ꝛebend, Chanterp 


IP" of Waſte, and in 10. H. 5.3. 
t eit ſhall be ſaid ad cx. 

heredationem Eccleſiæ, &c, 
ipſius B. 02 Przbendz ipſius 


A. 

And the Perſon. ec, that 
maketha Leaſe foz life, hall 
haue a Conſimili caſu 1 

0 


34¹ 


@? H.6. 34-1 :.H . 


Vide Regiſter. 307. a. 
45. P. 3. tit. Aſchangs · 


P2:teft, 7 the like may haue f. N. B. 55. D. & 57. l. f. 


Lib. z. 


F. N. . 49. l. m n.: o. E. 3. 
tit Iuri: vtrum-· Temps E- 
3. Iuris wum 14.1. 14.-K. 
3. l bid- 4-5. N. B. 50. 

$0-E 3.26, 21. E 3. 11. 
tit. Entrie 10-k.N B. 206. 
F. Regiſtr · 257.4. E· 4· 

. E. 3. . Entrie. 3. 7. E. 3 · 
545. 


(e) F. N. B. 48. L. 50. a. 


20. I. 3 U. Aid. 36. 2 f. B. 
354-8 E. 3. 45-8. H. 6. 24 
11. H. 6.9. 6. K. 3. 4.43. 
AQ Pl. 13. F. N. B. 129. 


44-E 3. 11. 11. H 4.68. 

9E. 4. 16. 1. E. 3 7.6... 
3-11. 5 F. 2. Aid. 167. 12 
H. . 11. 32. E. 3. Aid. 38. 
38.E. 3. 19.14. E.; Juris 
(trum 4. 


(Ab. ii. 


the life of the Leſſer and a 
Mrit of entric ad communem 
legem after his death, 02 a 
Grit ad terminum qui præ- 
tetiit, 02 & quod permittat in 
the debet, and none can main= 
taine any ot thele Uirits, but 
a Tenant in fe imple oz fee 
taple,. 

Anda Parſon, ac. may re⸗ 
ceiue homage, which Tenant 
fo: life cannot doe, Temps E. i. 
Incumbent 19, 

(c) Likewiſe a Parſon, 
ec. (hall have a Writ of meſne 
and a Contra fo:mam feoffa- 
menti. 

But a Parſon cannot make 
a Diſcontinuance as Lirtlcron 
here teacheth, foz that ſhould 
be to the pꝛeindice of his Suc⸗ 
ceſſoz to take atbay his entrie, 
and te dziue him to a reall 
action. 

Alſe ifa Parlon, 6c. make 
a leaſe for peares reſeruing a 
rent and diet h, the leaſe is deter⸗ 
mine d by his death, agif Te= 
nant fo2 life had ma de a lea ſe, 
no acceptance of the rent by 
the DSucccſſoz can make it 

od. Yiſo in a recall action a 

arſon, Uicar, Archdeacon, 
P3zcbend, sc. ſhall haue aid 
of the Patron and ©O2dina= 
rie agtenaut fo2 life ſhall haue. 
So as it is euident that to 
many purpoſes a Parſon 
bath but in effect an eſtate fo: 
life and tomany a qualified fee 
\imple, but the entire fee and 
right is not in him, and that 
ts the rcaſon that be cannot 
diſcontinue the fee Umple that 


Of Diſcontinuance. 


Seft.645. 


Sed. E45. 


C Car vn Eueſq 
poit auer bre 
de dꝛoit de tenements 
de dꝛoit de ſon El⸗ 
gliſe, pur ceo que le 
dꝛoit eſt en ſon Cha: 
piter, et le fee {imple 
demurrant en luy et 
ens Chapiter, Ct vn 
Deane poit auer bre 
de dꝛoit pur ceo que 
le dꝛoit demurt ẽ lup. 
Et vn Abbe poit a- 
uer buefe de dꝛoit, p 
ceo que le dꝛoit de⸗ 
murt en luy, et en ſon 
couent. Et vn Ma⸗ 
ſter dun Molpitall 
poit auer biete de 
dꝛoit, pur ceo que le 
dꝛoit demurt en lup, 


et en ſes confreres, 
Ac, Et fic de aliis 


caſibus conſimilibus. 
Mes vn parſon ou 
vn Vicar ne poit a- 
uer briefe de dꝛoit, 
Ac, 


| | Biſhop may 


* have a writ of 
right of the tenmes 
of the right of his 
Church, ſorthat the 
right is in his Cha. 
piter, & the ſee ſim. 
ple abideth in him 
and in his Chapi. 
ter. And a Deane 
may have a writ of 
right, becauſe the 


right remaines in 


him. And an Abbot 
may have a writ of 
right for that the 
right remaines in 
him & in his covent. 
And a maſter of an 
Hoſpitall may have 
a Writof tight be- 
cauſe the right re- 
ma ineth in him and 
in his confreres, &c. 
And ſo of other like 
caſes. But a Parſon 
or Vicar cãnot have 
a writ of Right, &c. 


bc hath not, noꝛ euer had, fo; as it hath beens ſaid, Omnis priuatio przſupponit habitum Ind 
fo: the ſamecauſe hecaunot haue a Writof right,noz a Wirit ofrightin his nature, as a Will 
of Right Sur diſclaimer ofcuſtomes and ſeruicts, Ne iniuſte vexes, rationabiltbusdnuhs,quo iure, 


and the like, 


But here it appeareth by Littleton that ſuch bodies politike 03 coꝛpoꝛate as haut a ſole ſe 
un. and may haue a wait of right foz that the fœ and right is them (alben they cannotabs 
( 


ſolutelyconueyawaythcir Lands, ec. without aſſent ot others)may make a Di 
aSa Biſhop, an Tl bot, a Deane, a w_ ofan Hoſpitall, and the like 
vn derſtod where a Deane oꝛ a Wa 


ontumance. 
But this is to bet 


rot an Holpitall, ac. are ſolely ſeiſevot diſtin 


llons, toꝛ it the bodie that is ſciſed be aggregate ot many, asthe Deane and Cyapiter, 


and Conkreres, ac. then . 


as it is a diſſeiſin. 


nt ofthe Deane oꝛ Maſter is ſofar trom a Diſco 


12.42 


And thele that haue the fe and right in them ſhall net haue aid in reſpec ofthcir high and 


large eſtate, albeit anpofthem be pꝛelentable: but a Deane tt at is collatiue ſdali haue atd 


the King, 


Indie isto be obſerued, that the remedie is eucr agreable to the right, and therefoze th 


Bilhop, Deane, 


Gall haue a Wrie ot Bight, which is t 


eſtate. 


Maſter ofan Hoſpitail, that hath College and cemmon 
he higbeſt reme die, fozthatthey baue the is 


Heale, or thelibe, 


Here 


Lib. z. Of D iſcontinuance. Sect. 648. 


: citeth the Bote Caſe, Mich. 2. H. 4. at an autboꝛitie whereupon he groun= 
Kd And it is to be obſerued, that the pearesof H.q. were publiſhed befoze Lir- 


_ — dap, the Biſhop, Deane. Maſterok an Hoſpital, oz theltkcrhar haue the ke 
nd rigyt in them, as hath ber ne ſatd, cannot diſcontinue, neither can they oz any Parſon, 
rar, Prchdeacon, Pzcbend, oꝛ anpother bauing any Eccleſlaſticall Liuung with aſſent of 
Deane and Chaptter, Patton & Oꝛdinarp, 02 the conſent ot anyothers make any Leale, 
$ift, Gꝛant 02 Conuepance. E ſtate, Charge 02 Jncumberanceto binde his Succeſſo; other 
than foꝛ terme of one and twentic peares. 02 the liues in poſſeſſion, whereupon the accu= 
fomed Kent 02 moze ſhall be reſcrued. Theſe de excellent Lawcs,and haus been wellex 
xdfo: the maintenance of Re igion. andthe god of Gods Church, foz athertwiſe it is to be 
feared that holy Church would loſe moꝛe than it would gaine in theſe dayes. | 

But where Lirtleton in this & other Sections make mention of Maſters ot᷑ Hoſpitals,the 
Reader muſt know, that ſince Littleton mot there hath bern a great alteration made by di⸗ 


vers Acts of Parliament concerning Yolpitals, 


¶ Heſter del Hoſpitall. Theſe points concerning Hoſpitals were reſolued(e)bythe 
ſtices. 
Vault, c hat no Hoſpitall wat giuen to the Crowne by the Statute of 27. H.. noꝛ any Ho⸗ 
ſpitall is wit hin the Stature of 3 H. 8. of Monaſteries. but oniy religious and Eccieſlaſticall 
Hoſpitals, and that no Lay Hoſpitall was within thoſe Statutes, 
Secondly, It vpon the foundation ofany lay Hoſpitailo: atterit was oꝛ dained, Chat one 
ij ters Pꝛieſts ſhoutd be maintained within the Heſpitall tocelebꝛate Diuine ſeruice tothe 
pene, and to pzapfoz the ſoule ofthe Founder, and all Chꝛiſtian ſoules, oꝛ the like, and that 
the poze of ſuch Hoſpitail ſhould make the like Oꝛiſons. pet ſuch an Boſpteall is not within 
the ſaid Dtatutes, fo: the Hoſpitali is Lay, and not Religious, and alioꝛ the moſt nart ot an⸗ 
tient Lay Hoſpitals were founded oꝛ aꝛdained atterthe like ſoꝛt, andthe makers of: hoſe ſta⸗ 
tutes neuer intended to ouerthꝛon woꝛkes of Charitte, but to take awaythe abuſe, 12 
Thirdly, That no Moſpitall mas giuento the ing bythe Statute ot 37. H. 8. but in two 
caſes, where the Donoꝛs, I ounders oꝛ Patrons, ac. had entred and expirſſey the Pꝛieſta, 
Nat dens, ec. bet we ne the fourth day of Febzuarie, Anno 27. H. g. and the fue andre wentieth 
of December, Anno 37. H. 8. oꝛ where King Henry the eighth by Tommiſſion accozdingto that 
Ic ſhould enter and ſeiſe the ſame, but that determined bythe death ofthat king. 
Fourthlp, That the Statuteof 1.E.6.extended not to any Hoſpitall tohatſoeuer either Lay 
n Religious, as by the ſame appeareth, | 
Aud J was of Counſeli with the Loꝛd Cheney in thiscaſe, which, ſ@ing tt map doe god fox 
maintenanceof Charitabli bſes, J thought god ſummarily to repozt it. tothis I will adde 
Panis N — — - defraudatcos vir nk eſt. 1 Vater 
Nora, of Ho s ſome are Coꝛpoꝛations agaregate ofmany, as 02 Marden,Fc. 
ind his Confreres: ſome where the Mater oz Warden bath onelp the eſt 


Some where the Wafter oz Wlardenhatbthe ſtate in him but bath no College andcommon 
Deale, and ſuch a Maſter 8z Warden Hallhaue a Iuris vtrum: and oftheſe Hſopitais ſome be 
cligible, ſome donatiue, and ſome p:eſentable, * | 


Sed. 646. 


C MCs le pluis haut bꝛiefe ij 

ils poient auer eſt k biefe 
de luris vttum, le quel eſt graund 
pꝛoofe que le dꝛoit de fee neſt en 
eur ne en nul auters, ac. Mes le 
dꝛoit de fee ſimpleeft en abeiance. 
ic, ceo eſt adire, que il eſt tant⸗ 
ſolement en le remembꝛance, en⸗ 
tendement a conſideration de la 
ley, ac. Car moy ſemble que ti 

C 


BOr the higheſt Writ that they 
2 | 


proofe that the righ 


Mar ate ot Jyberitance 
in him, and the Bet hen oꝛ Siſtere power to conſent hauing College and Common Seals : 


have is the Writ of 
Iuris vtrum, which is a great 
t of ſee is 
not in them, nor in any others, 
&c. but the right of the fee 
ſimple is in abeiance, that is to ſay, 
that it is only in the remembrance, 
intendment and conſideration of 


342 


Vide Se. 5.7. 553. &c. 
1. Eliz. c 1. 13. KL. c. 20. 
1. Iacobi cap-3+ 


Lib. 1. G. 46. 

Lib. fol- 76. & 10. 
Lib. g. ſol · S. & 74. 
Lib. . ſo. 37. U ib · J. fol · . 
Lib. 1 1. fol. 67. 

37. H.. 31. H. 32. H. l. 
37. H. $. 1. E- S, &c. 


(e) baſch. 24. l lix · The 
Lord Cheneves cale- 
Lib- fol. 48,49. 
zue i que de Canterburies 
caſe» 


Lib. i. f. 24- Porters caſt. 


Porters eaſe vbi ſupr. 
Lib-4.'11,113.114-116, 
In Lamcerts caſe- 


Ecclefialticus c. 34- ve 12. 


14˙B. 3. Iuris vw 


2 N40 


Lib.z. 


24, I. 3.63 Vid. Sect. 548. 
649. 6 50.6 51. 
vide. Sect. 1. 


Virg-4-EZncig. 


* 151 Youu * 


0 
8 P ebend, Uicar, and ofeyeryotherfol 


Bradt UC Ir: f. 46. called Hzredicates jacentes, and ſome ſup: Que le lee 


(Ab. i. Of Diſcontinuance. Kd. 64) 


choſe et tiel dꝛoit que eſt dit en the Law, &c. for it ſeemeth to me 
diuers Lieurs eſtre an abeyance, Thar ſuch a thing, and ſuch aich. 
eſt a tant adire en Latyne (8.) which is ſaid in divers bookesy. 
Talis res, vel tale ret' qua vel beinabeyance,is as much to ſay in 
quod non eſt in homine adtunc Latine, (S) Talis res, vel tale Reflum 


ſuperſtite, ſedtantummodo eſt, & que vel qued non eſt in homine edtun 
confiſtit in conſideratione & intel. ſaperſtite, ſedtantummodoeſſ, & c . 
ligentia Legis, & quod alii dixe- fit in conſideratione C- intelligenia 
runt, talẽ rem aut tale reum fore leg, & quod alij dixerunt talen rem 
in nubibꝰ. Mesieo ſuppoſe que ils aut tale recium fore in nubibus. But] 
intenderont per ceur parols, In nu- ſuppoſe, that they meane by theſe 
bibus, &c. come ieo aye dit ade- words, (In nubibus, & c.) as] have 


uant. ſaid before. 


CPN abe/axce. That is in expectation, of the French word Baye 
* to e K. 

Ee we lay that the freeholdis in Abepance, 2 1 a 
is in expectation to take it.e here note the neceſſitte ofthe true interpꝛttation of words, 
It Tenant Pur terme dauter vic dieth, thet᷑re⁊ hold is ſatdto be in A bepance vnttilthe ocru⸗ 
pant entreth. 7 fa man make a Leaſcfoz life, the remaindetto the right hetresok l. S. the te 
umple is in Abexancevntill I. 5. dieth. Ind ſo in the caſe ot᷑ the Parſon,che tee audrightts 
in Ybeyance, thatis, in expectation, in remembꝛance, entendment oꝛ conflycrationof Law, 
- — a fue —— oy —_ tt is not in any manthen liuing, and the 
r t is in Abepance d to aubibus iu the Clouds, and therein hath a qualitit ot 
fame whercofthe Poet ſpeaketh: MW 7-0 wal ably 


| Inſequiturque ſolo, & put inter nubila condit. 
Sed. 647. 


C Ie. fiun parſon duneſgliſe A L ſo if a Parſon. of a Church 

deute, oze le franktenement 4 Adicth, now the frechold of 
del glebe del parſonage eſt en the glebe of the Parſonage is. in 
nulluy durant le temps que le none during thetimethat the Pat. 
parſonage eft voide, mes in abei⸗ ſonage is voide but in abeiance, 
ance, ceitaſcauoir, in conſidera- v. in conſideration and in the un- 
tion x en le intelligence de le ley, derſtanding of the Law untill an- 
tanque vn auter ſoit fait parſon other be made Parſon of the fame 
de melme leſgliſe, et immediat Church, and immediately; when 
quant vn auter eſt fait parſon ie another is made Parſon, the fee. 


franktenement en fait eſt en luy hold in Deed is in him as Succel- 


come ſucceſſoꝛ. „. 
1 vn Parfon dun Eſgliſe denit, & c. 8 


»it is of 4 Biſhop, Abbot, Drum, 


le C6tpo:ation oz body politibe 
pꝛelentatiue, electiue, oz donatiue, Po e put in abetance are by ſomt 


en balaunce., 4%) 


1 gelt. 


- 
- 


a ig 
1 v3 + © 


— Py 1 1 . — nm A 


Lib. z. 


C [Tem,aſcuns per 
*adventure vollet 


arguer dire; que en- 


tant que vn parſon 
due laſſent del patron 


d oꝛdinarte poit gra- 


tet vn rent charge 
hozs del glebe del 
parſonage en fee, x 
int charger le glebe 
del perſonage perpe⸗ 
tualmet , ergo ils ont 
fee ſimple, ou deux, ou 
bn de eur avoit kee 
ſimple al meins. A 
ceo poit eſtre reſpon- 
due, que il eſt pꝛinci⸗ 
ple en le ley , que de 
El 

ee e, if, en 
aſcun hom, ou auter- 
ment le fee ſimple eſt 
en abepance. Et vn 
autre pꝛinciple eſt, 
Que chelcun terre de 
fee ſimple poit eſtre 
charge de vn Rent- 
charge en fee per vn 
voy , ou per auter. 
Et quant tiel rent eſt 
graunt per le Fait le 
Parſon d E Patron, 
Loꝛdmarie, ac. en 
fee, nul avera pꝛeiu⸗ 
dice ou parde p fozce 
de tiel Grant fo2ſque 
les Grantoꝛs enlour 
vies, cc les Heires le 
Patron, & les ſucceſ 
loꝛs del Oꝛdinary a- 
des lour deceaſe, Et 
Mes tiel charge, ſi le 


Of Diſcontinuance 
Ke. 648. 


Lſo ſome perad- 
venture wil argue 
and ſay, that inaſmuch 
as. a Parſon wich the 


aſſent of the Patron 


and Ordinary, may 
grãt a rent charge out 
of the Glebe of the 


Parſonage.in fee , and 


ſo charge the glebe of 
the Parſonage per- 
petually , ergo they 


have a Fee ſimple, or 


two or one of them 
have a fee {imple at the 


leaſt. To this may bee 
anſwered ; Thar it is a 
Prigciple in law, That 


of every land there is 


a Fee fimple, &c. in 


ſome bodie, or other- 
wiſe the fee ſimple is 
in abeyice. And there 
is another Principle, 
that every Land of fee 
ſimple may bee char- 
god with a Rẽt charge 
in Fee by one way or 
other. And when ſuch 
Rent is granted by the 
Deed of the Parſon, 
& the Patron, and Or- 
dinarie, &c. in Fee, 
none ſhall have preju- 
dice or loſſe by force 
of ſuch Grant, but the 
Grãtors in their lives, 
and the Heires of the 
Patron, & the ſucceſ- 
ſours of the Ordinary 
after their deceaſe. 


And after ſuch charge 
Nun 


Heck. 648. 


LC] L eſt vn Principle 
en la Ley , Ce. 
Principium , quod eſt quaſi pri- 
mum caput, from which many 
caſes habe their oziginall o: 


beginning, which is ſo ſtrong, 


as it \uffereth no contra dicti⸗ 
on, and therefoze it ia ſaid in 
our Bos that ancit᷑t Pꝛin⸗ 
ciples ofthe law (a)oughe not 
to bediſputed, Contra negan- 
tem yo non eſt diſputan- 
du. That wbich our Autho: 
here caileth aPzinciple, Sec. 
3-& go. hecalletha Maxime. 

Here Liuleton in anſwer 
to an obiection alleageth two 


Cee de cheſcan 
terre il y ad Fee ſimple, 
Oc. This is perſpicus verũ, 


and needeth no explanation, 
Secondly, 


¶ Cheſcan terre de 
Fee ſimple poet eſtre— 
charge en Fee per vn 


appeareth , That albeit the 
right of the Fee ſimple be in 
abeyance, petit may bechar= 
ged by one way oz another. 
And ſo it may be aliened in 


Fee, albeit the right of the tee 


be in abepance, oꝛ in conſi de: 
ration of Law. Ind derein 
is a diverſitie woꝛthy the 
obſcrvarion to be made, That 
when theright of Fee ſimple 
is perpctualiy by iudgement 
of Law in abeyante without 
anyexpectatidto come in e ſſe, 
there he that hath the qualill⸗ 
ed fee coneurrentibus hiis quæ 
in jure requitũtur, may charge 
oz alien it, as in the caſe of 
Parſon , Uicar , Piebend, 
ec. But wherethe Fee um⸗ 
ple is in abepance , and by 
pollibilitic may everp houre 
come in eſſe, there the fee ſim⸗ 
ple cannot bee charged vntill 
it commeth in eſſe. Is if a 
Leaſe foz lite be made, the re⸗ 
mainder to the right heires of 
I, S. the Fee (imple cannot be 

charged 
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(a) Il, H. 4.9. 


Sect. 3 &ͤ 90. 


vida $e&.1-Bridgewaters 


Vide Sect· 55. 


v1. E. i. tit. Gr ant · o. 
7. R- a. Annuit. 53. 


(Ab. II. 


charged till l. S. be dead. Ind 
ſo is Lutleton to be vnder⸗ 
ftod, viz.that tit het it may be 
charged in pra ſemi 02 in tu- 
turo. 


C Cheſcan Terre de 


Fee ſimple. And to it is ot 
Landsentailcd, fo: they may 
be charged in Fee allo, foꝛ the 
E ſtate CTaile may be cut off 


by Fine oꝛ retoncry. Allo ehe 
Eſtate Tatle may continue, 
and yet Tenant in tatle may 
lawfullpcharge the land and 
bind the Iſſue in taile. Fs 
if a Diſſeiſoꝛ make a gift in 
Taile, andthe Done incon- 
ſideration ot a Releaſe bythe 
Diſſeiſteot all his right to the 
Done ,grantetha rente harge 
to the dilleiſer and his hetres, 


pꝛopoꝛtiona bie tothe value of 


his right, tbis Hail bindethe 
Iſſue in Taile: Vide Sect. i. 
Bridgewaters Caſe : which 
Lands by the rule of Lirtleton 
maybe charged:andtherefoze 
tfthe owner ofchoſe thirt&ne 
acres grant a Bene charge 
out of thoſe thirteene Acres 
generally, lying in the Wea= 
rom of etghtte, without men= 
tioning where they lie parti⸗ 
cularly, there as the ſtate in 
the land remoues, the charge 
ail remoue alſo, But fince 
our Authoꝛ wꝛote, al Eccleſi⸗ 
aſticall perſ5s are diſabled to 
charge in Fe any of their 
Eccieffaſticail poſſe ſſtons, as 
befoze hath beene ſpoken ot at 


C Et quant tiel rent 
eſt grant, c. bis is an 


excellent interpꝛetation and 
limitation of the ſaid P2in= 
ciple, viz. That none (hall 
haue pꝛetutice 02 loſſe by any 


ſuch Gant, but ſuch as are 
partie 02 pꝛiuie thereunto, as 
the Patron and His Þetres. 


Of Diſcontinuance, 


Parſon deuie, 8 ſuc⸗ 
ceſſour ne poit vener 
aleditEſgltſe d eſtre 


Parſon de meſme le 


Eſgliſe per la Ley, 
fozique per pꝛelent⸗ 
ment del Patron et 
admiſſion et inſtituti⸗ 
ou del Oꝛzdinarie. 
Et pur cel cauſe il co⸗ 
uient que le Succeſ⸗ 
fo2 (oy teigne con- 
tent, et agree de ceo, 
que ſon Patron et 
Loꝛdinarie loyalmft 
feſoyent adeuant, cc. 
Mes ceo neſt pꝛooke 
que le Fee ſimple, æc. 
eſt en le Patron et 
Loꝛdinarie, ou en 
aſcun deux, ac. Meʒ 
la cauſe que tiel grãt 
de Rent charge eſt 
bone, eſt pur ceo que 
ceux queux aueront 
intereſt, ac. en la dit 
Eſgliſe,s, le Patron 
ſolonque la Ley tem- 
poral, et Loꝛdinarie 
ſolonque la Ley ſpi- 
rituall, fueront aſſen⸗ 
tus, ou parties a tiel 
charge, tc. Et ceo ſe⸗ 
ble eitre la verie cauſe 
que tie] Glebe poit 
eſtre charge en per⸗ 
petuitie, ic. 


cauſe that ſuch 


Seft.648, 


ifche Parſon die, his 
ſucceſſor cãnot come 
to the ſaid Churchto 
be Pat ſon ofthe fame 
by the Law, but by 
the preſentment, of 
the Patton, and ad. 
miſſion and inſtitutis 
of che Ordinarie. And 
for this cauſe the Sue. 
ceſſour ought to hold 
himſelfe content, and 
agree to that w. his 
Patton and the Ordi. 
narie have lawfully 


done before, &c, But 


this ito proofe that 
the fee ſimple, &. is 
in the Patron and the 
Ordinary, or ineither 
of them, &c, but the 
grant 
of rent charge is good 
is for that they who 
have the intereſt, &c. 
in the ſaid Church, 
Viz.the Patro accor- 
ding tothe law Tem- 
porall, and the Ordi- 
narie according to 
the law ſpiritual, were 
aſſẽting, or parties to 
ſuch charge, &c. Aud 
this ſeemeth tobe the 
true cauſe why ſuch 
glebe maybe charged 
in perpetuitie, &c. 


. 


the O2dinarpand his Succeſſozs, andthe Parſon and his Sucteſſoꝝs: which _ 


ofthe Parſon are to de 
the O;dtnary 92 his 


ucceſſo 
Cbauntrie Pꝛieſt, and the like 


ented bythe Patron oꝛ bis Peires,and admitted and 
28, Che like is to beſaidof an Irchdeacon, Pzebend,Ticar, 


¶ Perle Fait le Parſon, & Patron, Lordinarie,&c. petitthe Parlondit 
a intimeof vacation, the Patron of the aſſent et the Ozdinarie, 0z the Patron and ©4di- 


nary grant an annuitte cz Kentc 
the ſucceeding Parlons fo; euet. 


harge out of the Glebe, this ſball (as hath ber ne ſald) binde 


IfcherebeParſon, Patron, and Ozdinary, andthe Parſon by the 02dinance and 4 


Lib.3. OfDiſcontinuance. Sef.648. 


ofthe Oꝛdinarie grant an Inntitie to arother, haung quid pro quo in confideration thercof, 

a hallbinde the ſucceſſo2 of the Parſon, without the conlent of the Patron. 

2 Church Parochiail may be donatiue and exempt trom all 0:dinartciuriſdiction and the 
Jucumbent may religne tothe Patron, and not to the D:dinarte, neither can the Ozdinaric 
dilit but the Patron dy Comuniſſionets to be appointed by him: And by Liel. rule, the Pa⸗ 
non and Incumbent may charge the Glebe, and albeit it be donattue by a Lap man, per mere 


laicus is not capable of it, but an able Clerke infra ſacros Or dines is, foz albcit hee come in by 


Lap donation, and not by admiſſion oz inſlitution. yet his function is ſpitttvall, ant it᷑ ſuch a 
Clerke donatiue be diſturbed, the Patt d ſhall haue a Qua c impe dit ofthis C hutch donat ue 
andthe Writ ball ſay, Quod permittat ipſum pra ſentare ad Eccleſiam, &c, and declare the ſpe⸗ 
call matter in his Declatation. Ind ſoitisofa P2ebend, Thantcry, Chappell donattuc, 
and the like, and no Laps ſhall incurre to theO:dinary,exceptit belolpeciailypzouidedin tte 
oundatton, Butit the Patron of (uch a Church, Chantery, Chappell, ac. donatiue, doth 
once pꝛeſent to the Oꝛdinarie, and his Clerke is admitted and infftuced, it is now become 
mt ſentable, and neucr ſhall be donattue after, andthen L aps ſhali incurreto ihe O2dinary,as 
it hail of other Benefices pꝛeſentable. But a preſentation to ſuch a Donatiue by a ſtranger, 
andadmifſion and inſtitutton thereupon, is mer rely doid. Ind all this was rcſolucd by the 
whole Court of Rings Bench, fo: the Rectozic Parochtaildonatiue of Saint Burian inthe 
Countie of Coꝛncwall. 
It arpeareth by our Bootes, and by diueis Actsof Parliament, T hat at the firſt allthe 
Biſhopꝛicks in England were ofthe Kings foundation. and donatiue per traditionem ba- 
culi, (id eſt) the C roller which was the Paſtoꝛall Staffe, & annuli, the Ring whereby hee 
wat married tothe Church. Ind King Henry the firft being requeſted by the Biſhop of 
Rome to make them electiue, retuſed it: but King loun by his Charter bearing date q into 
Juan, anno decimo ſeptimo granted that the Biſhopꝛicks ſhould be eligible. It the King doth 
founda Church, Moſpital, oꝛ free Chappell donatiue, he ma pexempt the ſame from oꝛdinaty 
Juriſdiction, and his Thancello2 ſhall vilit the ſame. Nay ifthe King doe foundthe ſame 
without any ſpeciali exemption, the Oꝛdinatie is not, but the Kings Chancells;, to viſit the 
ſame. Nowasthe King may create Donatiuesexempt from the viſltation of the O:dinarie. 
lo he map by his Charter licence any ſubiect tofound ſuch a Church oz Thappell,andto oꝛ⸗ 
daine that it chall be donatiue, and not pꝛeſentable. eto be biſited by the Founder, and not by 
— O2dinartc,Ind thus beganne Donattues in England, whereofcommon Perſons were 
atrons, 


E. 0rdinarie. 6:34naius is be that bath o2dinarie turiſdiction in cauſes Ecx 
cleſiaſticall: immediate torbe Ring and his Courts of Common Law, foz the better execu⸗ 
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6. E- 3.4. 51. E. J. 40, 
40 F. N. R. 152. 7. f. 3-12 
34. E. 3. 17. b. 11. H. 4.68. 
8.H 3.23. 

Vi. Scd. 122. $30.11 E 3. 
Iur-vt this. All. 88. A; 
13. Aſſ. 2. | * 


** " 
1% H. 3. Quar- Imp. 183. 
1. E. 3.12.6. 1 -M. 3 1. 
F. N. B. 3, c. 16. c. 3 bre 
660. 
13. E 4.3 6. H. 7. 14. 


Vid. Sect. 530. 
22. Hl. 6. 26. F. N. B. 37,4 


Hil 1 Iac. coram Reg. rot. 
60 1 inter. Wil- Fairchild, 
L. Wil. Gayer def. in 
Treſpas. 

17. E. 3. 4.6. E. 3. 10. 

25. E · z. ca. mico de Pro- 
uiſor · Mach · Px · pa. i0. 
& 62. 


F. N. B.: 5. K-42. A. B. 
27. · 3· 8. & 85. S. Aſſ.29. 
. E. 3. Aſf 150. 18. B. Scita 
Fac - 11.6. H. 7. 14. 16. E- 3· 
Briefe 660.21 B. 3. 60. 
Regiſtr. 40. Dyer. 18. Elite 
f. 273.14. Elca- 5. 2. H. 5. 
CI, 


tion of Juſtice, as the Biſhop 02 any other that hath cxempt and imme diate iuriſdiction in 


Cauſcs Eccleflaſticall, 


( Ley temporel. wtichconfiſteth of thꝛer parts, viz. Firſt, On the Common Law, 
exp:eſſedin eur Bookes of Law. andiudiciall Recoꝛds. Secondly, On Statutes contained 
in Acts and Recozds of Parliament. Andthirdly, Pn Cuftomes grounded vpon reaſon and 
vſed time out ot minde, and the Conſtruction and determination of theſe doe belonge to the 
Judges ofthe Realme. 


. Ley ſbiritual, & c. Thet is, the Ecc lellaſticall Laws allowed bythe Lawes ot 
this Kealme, vn. which are not againſtthe Common Law ( whereof the Kings Pie rogatiue 
is a pꝛʒincipali part) noz againſt the Statutes and cuſtomes ofthe Bealme, and tegulariy 
accoꝛding to ſuch Eccleſiaſtical Lawes, the Oꝛdinarie and other Eccleſlaſlica Judges doe 
pꝛocte d in cauſes wit hin their Conuſance. And this iuriſdiction was ſo bounded by the an⸗ 
tient Common Lawes ot the Kealme, and ſo declared by act ot Parliament. 


U Admiſſion & Inſtitution. In pꝛopꝛietie otſpech. Admiſſton is, when the Bi⸗ 
ſbop vpon examur ation admitteth hum to be able, and ſaitch, Aumitto te habilcm. (4) Juſtituz 
tion is, when the Biſhop ſaith, lnſtitus te reRorem talis Eccleſiæ cum cura anima um, & acc ĩpe 
Curam tuam & meam. (c) But ſometimes in a moꝛe large ſenſe, admiſſus doth include laſſitutus 
allo. Cuius præſentatus fit admiſſus, i. inſtirurus. And it is to te obſerued, That Enſiftution 
's a god plenattie againſt a common perſon, (but not againſt the King,vbnleſſe he be inducted) 
and thatisthe cauſtthat regularly plenartyſhal be triedbythe Biſhop, becauſe the Church is 
— by — which is a ſpirituail Ic, but void oz not void fhall be tried bythe Com= 

At the common Lait an eſtranger had pꝛelented his Clerke, and he had ber ne admitted 
and inſtiruted to a Church, whereot any Subiect had derne la wrull Patron, the Patron had 
n6 other remedpto rccouer his Iduowilon, but 1 & tit of Bight of Pduowſon, wherein the 
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Incumbent 2235224. 


The Statute of 25. H. 8. 
c. 19.33. H. C. 3432. H-. 6. 


+ FY 


(d)Lib-4f75.% 79g, 
Lib. 6. f. 49. Lib. 7. lo. 46. 


(W. z. cap- 5. 13. E f. 


22. H. 6. 27.38. E · 3-4» 


Glanuill b. 13. c. 18,16. 
20. Mirror cap. 5. & 5. 

Bracton lib. 4 fol · 238,240 
244, &c. 291. Flet. lib . 
c- 11. 16,17. Brie. t. 232. 


4 


Lib.z. 


6. E 3-18 39.5 2.39. Kk. 3. 
24 43.E-3-25-45-E-3. 


Quar. imp. 139. 10. E. 2. 
Com. 22 31. E. i- Quar. 


(Ab. Ii. Of Diſcontinuance, Sa. 648. 


Inct mbent was nct to be remoued : and ſoit bas at the Common Law ian bſurpation ha 

been bad vpon an Intant oꝛ F ems Couert, hauing an A duowſon by diſcent oꝛ bpon d 
fo: life, #c. the Infant, Feme Couert, and he in the reuerſion were dzinen totheir cart t 
Bightof A duo wſon, foʒ at the Common Law. it the Church were once full, the inc « 


1 8 . , 
3: +! : þÞ.Z -(-5couid not be rcmoucd, and$Plenartie generally was a god Pleatn a Quare impedit, 9ꝛ Iſlice 
n 


. 


wire ho A 
PF Snell. 


F. N. B. 36 k. 143 a 35-E»+ 
3. ca. 3 13. K. z. ca- 1 4-H. 
4 ca. 21. 1. H. fol. 19. 


2 Exc. fol 5 1. Li. 7 fo. 19. 
3 Hl. Dam - 17.34· H. o. 
28.1 2. E. 3. Chan perty ). 
18. E. 3. 2. Temps E. 1. 
Quar · imp. 181. 
CW. 2 ca. 5· 13. E. i. 


(2) 45. E. 3. 35.38. E. 3. 4. 
25 E. 3.47. 13-· kl. Dy. 292. 
Reg. 302, &c. 8. El- Dy. 
348.15. E- 4 2.7. H. 4. 32. 

31. E. i. Quar. mp. 85. 
W- 2. vb. ſup. 

(h) 17. E. 3. 64. 


9. H. 6.3 2. & 56. 19. H 6. 
6. 


S. E. 2. Preſentment 20, 
50. E. 3. Encumbent 10. 
21. H. 7. f. a. & b. . Eliz. 
Dyer. 260. F. N. B 3 2.14. 
H. 8. 31.19. E. 2. Dan preſ. 
21-10.E 3.17.9 H.6.31, 


30. E. 3. tit · Quar-imp. 
Stath. 46. E. 3. 1 5. H. 6. 
32.56. 49. H. 6. 68. L. 5. 
E. 4. 1159. B. 4. 30. 


11. H. 4. 10. 


ef Darreine preſentment, an dthe reaſon ofthis was. to the intent that the Incumbent mi 
quietiy intend andapplie bimſelfe to his ſpirituali Charge. Indſecondly, the Law; bt 
that the Biſhop that Hadcurc of ſoules within his Dioceſſe, wouldadmitandinftieecanayy 
man fo:thediſcharge of his dutic and htsowne, andthat the Biſhop woulddoe rightto euer 
Patron within his Dioceſſe. But atthe Common Law, it any habpſurpedvponthe King 
and his Pꝛeſenter had beene admitted, inſtituted. and.inducted, (foz without induction the 
Church had not ber ne kull againſt the King) the King might haue remoned him by Quare 
impedit,andbeenc te ſloꝛedto his preſentation, foz therein he hatha Pꝛtrogatiue Quod nuſium 
rempus occurrit Regi,but he could not pꝛeſent, foꝛthe plenarttebarred him otthat. net could 
he remoue him any way but by ⁊ction, to the end the Church mightbethemoze duet in the 
mtane time: Neithcrdidthe King recouer dammages in his Quatre impedit at the 
Law. But the ſaid Statute (a/ hath altcredtheT ommon law inthecaſesatozeſaidag namely 
Quoad hoc, quod fi pars rea accipiatde plenitudine Eccleſiæ per ſuam propriam præſentationen 
non propter illam plenitudinem remaneat loquela, dummodo breue infra tempus ſemeſtre impe. 
irctur, &c. Ind alſo hath pꝛouided remedyinthe other caſes as bytheſaid Actapyeareth, 

(s) Andit the Aing doe pꝛeſent to a Church, and his Clerke is admitted and inſtituted, 
vet befoze induction the Kingmayrepeale and reuoke his pꝛe ſentation. But regularly noman 
can be put out of poſſefſion of his Aduouſon, but by admilſion and inſtitution vpon an vſurga: 
tion by a pꝛeſentation tothe Church, Cum aliquis jus præſentandi non habens præſentzvelit, 
&c. and not by collation ofthe Biſhop : (h) Andtherefoꝛe ifthe Biſhop collate wit houttitie, 
and his Clerke is inducted, this ſball not put the rightfull Patron out ot poſſeſſion. foꝛu (hall 
be taken to be on{ppzoutſfovailymade foꝛ celebzationofdinine Seruice vntilithe Patton doe 
pꝛeſent, andtberetoꝛe he is not dꝛiuento his Quare impedit, oꝛ Iſſiſe of Darreine preſentment 
in that caſe, unt an Uſurpation by collation ſhall take awaythe right ot Collationthat is in 

another, x 

It is to be obſerved,Thatan vſurpation vpon a a Pzcſentationſhall not only put out ot pol⸗ 
ſefſion himt hat hath right ol pꝛeſentation, but right of Collation alſo. Therefoꝛe atthis day 
the Incumbent ſhall be remoued in a Quare impedit, oꝛ Iſſiſe of Daireine yteſentment, ifthere 
be not a Plenartie by x moneths defozethe Teſte of the Writ, but then the Jncumbent muſt 
de name din the Writ, oꝛ elſe he ſhall neuer be remoued: ct at the Common Law ifthe ©:v:- 
nary refuſed ts admit and inſtitute the Clerke ofthe Patron, oꝛ when any diſturbed him to 
pzclent, ſo as he could not pꝛeterre his Clerke, he might haue his Quare impedit, 02 A llile de 
Darreine preſentment, and if the Church were not full, haue a Arit tothe Biſhopto admit his 
Clerke: — ſo odious was Dymonie inthe eye ot the Common Law, that befozethe Sta= 
tute of W.2. he recouered no dammages. At the Common Law, if hanging the Quare impedic 
againſt the Oꝛdinaryfoꝛ refuſing of his Clerke,and befoꝛe the Church were full. the Patron 
vꝛought a Quare lmpedit againſtthe Biſhop, and hanging the Suit, the Biſhop admit and in⸗ 
ſtitute a Clerke at the pꝛeſentation ot᷑ another, in thiscaſe it Judgement de giuen koꝛthe Pa- 
tron againſt the Bichop, the Patron ſhall haue a Crit tothe Biſhop, and remoue the Incum⸗ 
bent that came in pendente lite by blurpation, foz pendente lite nihil innouetut, and therefozcat 
the Common Lait was gad policie tobzing the Quare impedit againſt the Biſhop as ſpe⸗ 
dily as might be. Andit is to be obſcrued, That albeit the Clerke that comes tn pendente lice, 
byuſurpation, ſhall be remoued, petifthe rightfull Patron, being a ſtrangertothe Crit,p:cz 
ſent pendente lite, andhis Clerke is admitted andinſtituted, he hall not be removed, fo: clſeby 
the bzinging of ſuch Quare ĩimpedit againſt the Oꝛdinatp. the rightful! Patr6 might bedcfca- 
tcdok his Pꝛeſentation: a therfoꝛe euer after the Statute of Weſtm. 2 amongſt other things 
it was inquired ex Officioifthe Church were full, and ot whole pꝛeſentation, ac. and it the 
Plaintite ſbould haue a Writto the Biſhop, and his Clerke adenitted, (as in moſt caſes he 
ought) vet mapthe rightfull Incumbent haue his reme die by Law. 

And as it was god policie (as bath bene ſaid) to bzing a Quare impedit as ſpeDdily as 
might be againſt the Biſhop, ſoit is god policie at this dayto name the Biſhop in the Quare 
impedit, fo2 then hee ſball not pꝛeſent by Laps. But ſeing the Biſhop ſhall not pꝛeſent by 
Laps bccauſe he is named in the Writ, what then, after that the time be deuolued to the Mc= 
tropolitan, ſhali not he pꝛeſt᷑t by Laps becauſe he is not named? To this it isauſwcrcd, That 
he ſhal not in that caſe pꝛeſẽt by laps,fo the Metropolitan ſbal neuer pꝛeſentoꝛ collate bylaps 
after ix moneths, but when the immediate Oꝛdinat pmight haue collated by Laps within 
the lx moneths and had ſurccaſed his time. And ſoit is it the time be deuoluedto the _ 
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fo; the firlt ſtep 02 beginning kaileth, andin humaine things Quad non habet principium, non 
dabet ſincem And all theſe points were reſolued (*) in a Writ of Erroz bzought by Richard 


C ITem, ſt ẽ taile 
ad iſſue et ſoit 
diſleiſie, et puis 

il releſſa per ſon fait 
tout ſon dꝛott ak diſ⸗ 
ſeiſo2,en ceſt caſe nul 
dꝛoit de taile poit e⸗ 
ſtre en le tenant en 
tatle, pur ceo que il 
auoit releas tout ſon 
d2oit, Et nul doit 
poit eſtre en liſſue en 
le taile durant le vie 
ſon pere. Et tiel dꝛoit 
del enheritance en le 
taile neſt pas tout 
ouſterment expireper 
foze de tiel releas, 
#c, Ergo, il couient 
que tiel dꝛoit demurt 
en abetance, vt ſupra, 
durant la vie le te⸗ 
nant en tatle, que re⸗ 
leſſa, ac. apꝛes ſon 

e donque eſt ti⸗ 

el dꝛoit maintenant 

en ſon iſſue en fait, 

AC. 


Sect. 649. 


At if Tenant in 


iſſue 


taile hath 
and is diſſeiſed, andaf. 
ter he releaſeth by his 
Deed all his right to 
the Diſſeiſor. In this 
caſe no right of taile 
can be in the tenant in 
taile, becauſe he hath 
releaſed all his right. 
And no right can bee 
in the iſſue in taile du. 
ring the life of his fa. 
ther. And ſuch right 
of the Inheritance in 
the taile is not altoge. 
ther expired by force 
of ſuch releaſe, &c. 
Ergo, it muſt needs be 
that ſuch right re- 
maine in abeiance, vt 
ſupra, during the life 
ot Tenant in taile that 
releaſeth, &c. and af- 
ter his deceaſe ſuch 
right preſently is in 
his iſſue in deed, &c. 


Sea, 650. 


CEN meſme le 

maner eſt, lou 
tenant en taile gran- 
ta tout ſon eſtate a 
bnauter, ẽ ceſt cas le 
nad eſtate 
oꝛſque pur terme de 


| N the ſame manner 
it is where tenant in 
tailegrant al his eſlate 
to another, in this 
caſe the grantce hath 
no cate but ſor term 
of life of the Tenant 


Nun 3 


Bihop ot London, # 1021 Lancaſter againſt Apthony Lowe bpon a Judgement giuen againſt 
them in a Qu. re img edit inthe Common Placc foz the Church of Tundiſde. But now let vs 


heare what our ⁊ uthoꝛ wilt ſay vnto vs. 


CY — bauing bez 
clated where a fee is 
in a bepance, e where 
a tte bold and fe is in abep- 
ance by I in Law, & where 
a fe that is in abepance may 
de charged; Here he putteth 
twocaſes obere a right of an 
Eſtate Tatle map be inabey® 
ance by the ac of the pattie, 
which are ſo cleere and tui⸗ 
dent. at there needs no further 
pꝛofe 0z argument, than Lie- 
tleton bath iuſtly and artifict> 
ally made, albeit ſome obietei⸗ 
ons of no weight haue ber nt 
made againſt it. Jf Tenant in 


King bee attatnecd offelonie 
and the King after office ſei⸗ 
ſeth the ſame, theeſtatetaile is 
in abeyarte, thcreſatdto be in 
ſulpence. 

¶ Grant ſon eftare, 


State 02 eſtate fignifleth ſuch 
Inheritance, te hold, terme 
fo; peares,'Tenancieby Sta= 
ture Merchant. Staple, Elegie 
9: the lie. as any man hath in 
Lards9:tenemeſits, gc. And 
by the grant of his eſtate, ac. 
as much as he can grant ſhall 
paſſe, as here by Littletons caſe 
appeateth. Tenantfozlifs, the 
remainde t in taile;the remain⸗ 
der to the right hetres of Tex 
nant oz lie, Tenant foz life 
grant totum ſtatum ſuum to a 
man e his heires, both eſtates 
doe pa ſle. | 

( Rig br Ius, five rectum 
(which Littleton often bleth) 
gnifleth pꝛopetiy. and (pe = 
clally in Writs and Pleas 
dings. wohẽ᷑ aneſtate is turned 
to a „as by Diſcontinu⸗ 


ance, Diſſeifin, gc. where it 
wall hee ſaid, Quod ius def. 
cendit & non terra. But 
(rigtt) doth alſo 8 — 
eſtate 


345 


Mich 3-Iacobs- 


PI Com.fol.g62.563.in 


Walfnghams caſe 


L4.E. J. Diſcomt· . 


722 


12. H 6. 60. 29 Aff p. 
tatle of lands holden of the — caſe vbi 


Vide ged. 1125. 
526. 14-k. J. 19.14-Aﬀ. 


concedit fatum ſunm. 1. AUd. 3. . 5.0. 


44 Aſſ. 28 4E. 3. 16. 


120. . 6.9, 


Lib. z. 


V de Se 4c. pl Com. 
43; 12 8 52. . Al- 
thams caſe. 39 11.6. 38. 


(a)W.2 Cap-3. 


Pl. Com- 484. & 487.b. , 


+ ec. 74 17 


vide Soc. 419.69, &c- | 


6. H. . . a. 
Althams caſe vbi ſupra 


Pl.Com-fol.374-in Seig- 
tor Touches calc, & fol- 
487.% 448. in Nichols 
taſc. 


23. H.. Taile Br. 3 2. 

35. J. Grant. Br. 150. 
Vide 16.Eliz.Dier 325. b. 
Tinluw 
41.AfN.p.13-41-E. 3. tit. 
Wafte 8: 11H. 4.67. 

I 3. H. 7. 10. pl. Com. 482. 
Per Pier 27. H 8. 20. 


42. E. 3. 23. 


F. N. B 60. H. 41 k » 3 . 
Waſte $3.4 2,E.3.18, 


(Cab. Ii. 


eſtate in eſſe in conueranccs, 
and therefoꝛe it Terant in ke 
fimple make a Leaſe ko: 
pearcs, Erclcaſc ali hic right 
in the land to the Leſſee and 
his heircsthe whole cſtate in 
fee ſimple paſſeth. 

Ind ſo commonl pin fincs, 
t he right ot the land inclu⸗ 
deth e paſſeth the ſtate ot the 
Land, as A. cornouit tene- 
menta ptædicta eſſe jus ipfius 
B. &c, Ind the Statute 
(a) ſaith, Ius ſuum defendere, 
(which is) ſtatum ſuum. Ind 
note that thereis lus tecupe- 
randi, ius intrandi, ius haben- 
di, ius retinendi, ius percipien- 
di, ius poſſidendi. 

Titie pꝛoperip (as ſome 
ſap) is when a man hath a 


lawfull cauſe of entry into 


Lands whereof another is 
ſeiſed, foz the which be can 
haue no Action, as title of 
condition,titleof Moꝛtmaine 
Ec. But legally this woꝛd 
(Tttle)includeth a right alſo, 
as pou all percciue in many 
places in Linleron : and title 
is the moꝛe generall woꝛ d, foꝛ 
euerp right is a title. but euery 


Of Diſcontinuance. 


vie del tenant en le 
taile et le reuerſion 0d 
le taile neſt pas en 
le tenant en taile, pur 
ceo i il auoit graunt 
tout ſon eſtate et ſon 
dꝛoit, xc, Et ſi le te⸗ 
nant a que le graunt 
fuit fait fiſt Waſt, le 
tenant enle taile ne 
vnq; auera bꝛiefe de 
waſt, pur ceo que nul 
reuerſion eſt en luy. 
Mes le reuerſion et 
le enheritance de le 
tatle. durant le vie le 
tenant en le taile, eſt 
en abeiance, ceſtaſca- 
uoir, tantſolement 
en le remembꝛance. 
conſideration, et in⸗ 
telligence de la ley. 


Sedt. G50. 


in taile, and the rever- 
ſion of the taile is not 
in the Tenant in taile 
becauſe he hath gran. 
ted all his eſtate and 
his right, &c. And if 
the Tenant to whom 
the grant was made 
make waſt, the Te. 
nant in taile ſhall not 
have a Writof waſte, 
for that no reverſiõ is 
in him: but the rever- 
ſion & inheritauce of 
the taile during the 
life of the Tenant in 
taile is in abeiance, 
that is to ſay, onely in 
the remembrance, cõ- 
ſidetat ion, and intelli- 
gence of the Law. 


title is not ſuch a right fo: which an Action lieth, and therefoꝛe Titulus eſt iufta cauſa poſſidendi 
ed noſtrum eſt, and \ignifleth the meancs whereby a mancommeth to land, as his tus is b 
ne oꝛ byfcoffment, ac. Ind when the Plaintife in Alſiſe maketh bimſelfe atitle, the Tenant 
map ſap, Veniat Afſila ſuper titulum, which is as much to ſay, as bpon the title which the 
Plaintife hath made bythat particular Conueyance, Er dicitut titulus 4 tuendo, becauſeby it 
he holdeth and de kendeth his Land, and as bya releaſe ofa right a title is releaſcd,ſoby releaſe- 


of atitlearigttisreleaſedaiſo. Ser 


in the title of Title. 


moꝛe hercofin Fitzherbert and Brookes Ybzidgements 


N. 


Lib. 3. Of Diſcontinuance. SeF.651,652,653,654. 


Sed. 65l. 


C]Tein, {i vn Eueſque alien Al if a Biſhop alien lands 
terres que lont parcel deſon which are parcell of his Bi- 
Eueſquery & deuie, ceo eſt vn diſ- ſhopricke and die, this is a diſcon- 
continuance a ſon ſucceſſoꝛ, pur tinuance to his ſucceſlor, becauſe 
ceo que il ne poit enter, mes eſt he cannot enter, but is put to his 
mis a ſon bꝛiefe De Ingreſſu ſine Writ of De Ingreſſu ſine aſſenſa ca- 


aſlenſu capitull. 


pituli. 


Ofthisſufficicut hath beene laid how the Law ſtandeth at this day) beta e in this Chapter, 


Sect. 652. 
CITema vn Dean alien terres Lſo if a Deane alien lands 
queur il ad en dꝛoit de luy et £ which he hath in right of 


ſon chapiter, æ moꝛuſt, ſon ſucteſ⸗ 
es ſile Deane eſt 
ſole ſeifte come ed2ott ſon Dean- 
ry, donque ſon alienation eſt diſ⸗ 
continuance a ſon ſucceſſoꝛ come 


ſoz poit enter. M 


eſt dit adeuant. 
C 


owne woꝛds are plaine and cuident, 


him and his Chapter and dieth, 


his ſucceſſor may enter. But if 


the Deane be ſole ſeiſed as in 
right of his Deanary, then his ali- 
enation is a diſcontinuance to 
his ſucceſſor as is ſaid before, 


Ereof als that which was neceſſaryis befoze laid in this Chapter, and Littletoas 


Sect.653,654,655,0 656. 


C|Tem, peraduenture aſcuns 
voilont arguer et dire, que ſi 
vn Abbe et ſon couent ſont ſei⸗ 
lies en lour demeſne come de fee 
de certaine terres a eux et a lour 
lucceſſoꝛs, xc, et Labbe fans aſ⸗ 
ſent de ſon Couent alien meimes 
les terres a vn auter et deuie, 
ceo eſt vn diſcontinuance a ſon 
ſucceſſoꝛ, xc. 


Seck. 


( Per meſm̃ le reaſon ils voi⸗ 
lent dire, que lou vn Dean 

et Chapter ſont ſeiſies de certain 
terre a eux et a lour lucceſſoꝛs, fi 
le Deane alien meſm̃ la terrre, c. 
ceo 


Lſo peradventure ſome will 
argue and ſay, that if an Abbot 
and his Covent bee ſeiſed in their 
demeſne as of fee of certaine lands 
to them & to their ſucceſſors, &c. 
and the Abbot without the aſſent 


of his Covent alien the ſame lands 


to another and die, this is a diſ- 
continuance to his ſucceſſor, 
&c. 


654. 


Y the ſame reaſon they will 
lay, that where a Deane and 
Chap 


ter are ſeiſed of cerraipe 
lands to them and their ſucceſſors, 
if the Deane alien the ſame lands, 


34.6 


22. . 4. tit · Neoſſmant & 
faus 25. 
21.1516. 


Lib.z. 


(Ab. Ii. 
ceo ſerroit vn diſcontinuance 8 
ſon ſucceſſo2 illint queſon ſuccel⸗ 
ſoz ne poit enter, #c, Acco pots 
eſtre reſpondue que il v ad grand 
_— penter les deux ta⸗ 
es, | | 


Of Diſcontinuance. 


Sed. 655, 656. 


&. this ſhall bee a diſcontinuance 
to his ſucce ſſor, ſo as his ſucceſlor 
cannot enter, &c. To this it maybe 
anſwered, that there is a great 
diverſitie betweene theſe two 
caſes. 


See, 655. 


C Car quant vn Abbe dt l Co⸗ 
nent ſont ſeiſies, vncoze 
ſils ſont diſſeiſie, Labbe auera 
aſſiſe en ſon noſi demeſne, ſans 
noſmer le Couent, ac. Et ſi aſcun 
voile ſuer Præcipe quod reddat, 
&c. de meſmes les terres quant 
ils fufront en le maine Labbe et 


r couient que tiel action - 


real ſoit ſue enuers Labbe ſoles 
ment ſans noſme la Couent, pur 
ceo ij touts ſont moꝛts perſons 
en la ley koꝛſque Labbe que eſt 
le ſoueraigne, ac. Et ceo eſt per 
cauſe del ſoueraigntie; Car au⸗ 
terment il ſerroit foꝛſque come 
vn de les auters Moignes de le 


Ses. 


C Mes vn Dean et le Chap- 
ne ſont moꝛts pſons 

enlaley, ac. car cheſcun de eux 
poit auer action per ſoy ẽ diuers 
cales, Et de tiels terres ou te⸗ 
nements q̃ le Deane et Chapter 
ont en common, cc. ſils ſoient 
dilleiſies, le Deane et Chapter 
aueront vn aſſiſe, et nemp le 
Deaneſole, ac. Et ſi auter voile 
auer action real de tiels terres 
ou tenements enuers le Deane, 
A. Il couient de ſuer enuers le 
Deane et Chapter, et nemy en- 
vers ie Deane ſole, ac. et iflint il 
appiert 


Fer whe an Abbot, and the Co. 

vent are ſeiſed, yet if they bee 
diſſeiſed, the Abbot ſhall have an 
aſſiſe in his one name without 
naming the Covent, & c. And ifa. 
ny will ſue a Pracipe quad red4at. 
& c. of the ſame lands when they 
were in the hands of the Abbot 
and Covent, it behoveth that ſuch 
action reall bee ſued againſt the 
Abbot onely without namigg the 
Covent, becanſe they arc all dead 
perſons in Law, but the Abbot 
who is the ſoveraigne,&c.and this 
is by reaſon of the ſoveraignty : 
For otherwiſe he ſhould be but as 
one of the other Monkes of the 
Covent, &cc. 


656, 


B.. Deane and Chapter are not 
dead perſons in Law, &c. for 
every of them may have an action 
by himſelfe in divers caſes. And 
of ſuch lands or tenements as the 


Deane and Chapter have in com- 
mon, &c. if they bee diſſeiſed, the 
Deane and Chapter (hall have an 
aſſiſe, and not the Deanalone,&c. 
And if another will havean action 
reall tor ſuch lands or cenements 
againſt the Deane,&c.he mull ſuc 
againſt the Deane and Chapter, 
and not againſt the Deane alone, 
&c. and ſo there appearcth 3 


Lib. 3. Of Diſcontinuance. Set. 657,658. 


appiert grand diuerſitie peren⸗ great diverſitie berweens the two 
ter les deux caſes, c. caſes, &c. 


C Heſe ate appatant and ned nocxplanation, Sautng in the 555, Section mention 
Tis made ofthe Þ:zcipe quod redear, which in this place is intended of a reaſyaction 
whereby land is demanded, and is ſocalledof rhe woꝛ ds in cuerpſuch Writ, 

Indthe reaſon ot᷑ this diuerſitie bet wee ne the caſe ofthe Abbot and Couent, and Deane and 
chapter is, fo: that (as hath bee ne ſaid) the Monkes are regular, and ciuilly dead, andtehe 
Chapter are ſecular, and per ſons able andcapadle in Lam. But bytbe policte of Lao the Ab⸗ 
bot bimſelte (here termed the ſoucraigne)albett he be a Wonke and regular, pet hath he capa⸗ 
atie and abilitie to ſue and be ſued, to enfeoffe, giue, demiſe and lcaſt toothers, and to purchaſe 
and take from others, foꝛ otherwiſe they which right haue ſhould not haue their lawfullreme= 
die, noꝛ the houſe remedie againſt any other that did them wꝛong, meither could the houle 
without ſuch capacitie and abtlitte ſtand. Indthe Couent haue no other abilitie oz capacitie, 
but only to aſſent to eſtates made to the Abbet, and ts eſtates ma de by him, whichfoz neceſſitics 
lake, though they be cinilly dead, they may doe 


Sea, 


CI Tem, ſi le after dun Hoſ⸗ 
pitall diſcontinue certaine 
terre de ſon Hoſpitall, ſon 

ſucceſſoꝛ ne poit enter, mes eft 

mis alon bꝛiefe de ingreſſu ſine 
aſſenſu confratrum & conſororum 

&c. Et touts tiels bꝛiefes plein⸗ 

ment appearot en le Regiſter, xc, 


CT 


( | Tom, {i terre ſoit leſſe a vn 

home pur terme de ſa ute, le 
remainder a vn auter en le taile, 
ſauant le reuerſion al leſſoꝛ, et 
puis celuy en le remainder dil⸗ 
ſeiliſt le tenant a terme de vie, et 
fait vn feoffment a vn auter en 
fee, et puis moꝛuſt ſans iſſue, et 
le tenant a terme de vie moꝛuſt, 
il ſemble en teſt cas, qceluyen la 
reuerſion bien puit enter ſur le 
feoſtee, pur ceo que celuy- en le 
remainder que fift le feoffment, 
nefuit vnque ſeiſie en le taile per 
foꝛce ds meſme le remainder, Ac, 


657. 


Als iſthe Maſter of an Hoſpi- 
tall diſcontinue certline land 
of his Hoſpitall, his ſucceſſor can- 
not enter, but is put to his 2 of 
De ingreſſu ſine aſſenſu confratrum 
& Jn in - * all ſuch 
writs fully appeare in the Regi- 
ſter, &c. 


His muſt alſo be vnderſ>od where the Waſker of the Hoſpitall hath ſole and diſtinck 
polleſſions, and not where he and his bzethzen are ſeiſed as a body politike aggre⸗ 
gate of many, And here Liccleroa (as diuers times befoze) dothcite the Regiſter. 


Sec, 658. 


AM if land be let to a man 
for terme of his life, the re- 
mainder to another in taile ſaving 
the reverſion tothe Leſſor and af- 
ter he in the remainder diſſeiſeth 


the Tenant for terme of life, and 


maketh a feoffment to another in 
fee and after dieth without iſſue, 
and the Tenant for life dyeth. It 
ſeemeth in this caſe that hee in 
the reverſion may well enter upon 
the feaffee, becauſe hee in the re- 
mainder which made the feoff- 
ment was never ſeiſed in taile by 


force of the ſame remainder, &c. 
nen 


\ 


3+7 


Vid. Sact 200. 
8. E. 3. 27. 11. H. 4. 4. 
21. KA. 86. 11. H. 7713. 


L.A. 634 N. 


——— 8 — — — 2 Qs —— * ” 


Lib.z. 
Vd. Sec. s 35. 592. 596. 


5-60 1.640.641. 
Vide Sca.637- 


(a): 5. Af. pl. 4. 35. A fl. yl. 
11.26. E. 3. 69. 11. H. 4. 
50. . 41. E. 3. 17. b. & tit. 
Kenutter 11 6. E. 3. 17. 


V. Sed. 42 659. 
&c. 34. H. S. tu. Remitter. 
Dr. 50. 44. E. . Attaimt. 22. 
38 ˙Afſ. pl. 7. 


Cab. 12. 
. 


Of Remitter. 


rcth, That albeit the Feoffoz hath an Eſtate Taile in him 
— rarely ret his Feoffmcrit woꝛketh no Diſcontinuance. 


ect. 659. 


xpedant 


Littleron doth adde a limitatton to that which in this Chapter he had generalle ſaid, 
viz. That an Eftatc Taile cannot be diſcontinued, but where he that maketh the Dian 
nuance was once ſeiſed by koxcr ofthe Taile, whichtsto be bnderſtod when be is ſeiced of th 
Freehold and 7 nheritance ofthe Eſtate in 'Tailc, and not where he isleiſedof 3 R 


der 0:SKeucrſionexpectantvpon a Freehold: which 


euer much reſpecte d in Law. 


— 


Freehold (as otten hatt bene aid) 1 


Una. . 


CHa our __ 


bautng next 

koze treated of Aa 
Diſcontinuance, verp apt!? 
beginneth this chapter with 
a deſcription ofa Remitter · 


¶ Remitter eſt vn 


ant ient terme en la Ley 


and is der iued of the Latin? 
UerbeRemittere, Which hath 
t wo lgnificattons,cither,To 
reſtoze and ſet vpagaine, oꝛ to 
ceaſe, Therefoze a Remitter 
is anoperatton in Law bpon 
the meeting of an ancient 
right remediable. and a latter 
Cate in one perſdõ whercthere 
is no folliein him, whereby 
the ancient right is reſtoꝛed 
and ſet bp againe, a the new 
defeaſlble eſtate ceaſed @ va= 
niſhed away. Indthe reaſon 
hereot᷑ is, foꝛ that the law 
pꝛeterreth a ſure g conſtant 
right, though it be little, bee 
koꝛe a great eſtate by wꝛong 
anddefealible. and therefoze 
the firſt and moꝛe ancient is 
the moft ſure and moze woꝛ⸗ 
thytitle, Quod prius eft, verius 
cf, & quod prius eſt tempore, 
potius eſt iure: (a) There foꝛe 
manyBokes in Ned of Be⸗ 
mitter, ſay. That he is en ſen 
primer eſtate, oꝛ en ſon melior 
droit, 02 En ſon mclior Eſtate, 
oz the like. 


¶ Les home ad deux 


Tiles. pere this word (Ti- 
tles) is taken in the largeſt 
ſenſe. includingrights foꝛ be⸗ 
ing pꝛopetiy taken, (o) as in 
taſe ofa conditt6,moztmaine, 


Of Remitter. 


( R Emitter e vn 

antient terme 
en la Lep, et eſt lou 
home ad deux titles 
a terres ou teũts, 5, 
vnpluis antient title, 
et vn auter title pluis 
darrein, et ſil vient a 
la terre per le pluis 
darreine title, vncoꝛe 
la Ley luv adiudgera 
eins per fozce ol pluis 
eigne title, pur ceo que 
le pluis eigne title eſt 
le pluis ſure titls et 
pluis deigne title. Et 
donque quant home 
eſt adiudge eins per 
force b ſon eigne title, 
ceo eſtaluy dit vn re⸗ 


mitter, pur ceo que la 


ley luy mitter deftre 
eins en la terre per le 
pluis eigne et ſure 
title. Sicome tenant 
enle taile diſcontinua 
la taile, et puis il diſ⸗ 
ſeiſiſt 5 diſcontinuee, 
et iſſint mo2uſt ſeiſie, 
per que les tenemets 
dilcendont a ſon iſſue 
ou coſe, inheritable 

per 


Sef. 659, 


REmitter is ananti. 

ent terme in the 
Law, and is where a 
ma hath two titles to 
Lands or Tenements, 
v. one a more antiẽt 
title, and another a 
more latter title, and 
it he come to the land 
by a latter Title, yet 
the Law will adiudge 
him in by force of the 
elder title, becauſe the 
elder title is the more 
ſure and more worthy 
Title. And then when 
a man is adiudged in 
by force of his eldet 
title, this is ſaid a He- 
mitter in him, for that 
the Law doth admit 
him to be in the Land 
by the elder and ſuret 
Title. As if Tenant 
in Taile diſcontinue 
the Taile , and after 
hee diſſeiſeth his Di- 
continuee and ſo di- 
eth ſeiſed, whereby 
the Tenements dil- 
cẽ d to his Iſſue ot co- 
fine inheritable by 


Li h 0 Zo 

per foꝛce de le Taile: 
en ceſt caſe, ceo eſt a 
luy a que les Tene 
ments diſcendont 
gd dꝛoit per foꝛce de 
je Taile vn re mitter 
ale Taile, pur ceo q 
le Ley luy mitte et 
adiudge deſtt eins p 
ſoꝛce de k taile que eſt 
ſon eigne title, car ſil 
ſerroit eins per foꝛce 
de le diſcent,donques 
le Diſcontinuee pu⸗ 
ſoit auer Bꝛiefe de 
Entre ſur diſſeiſin en ł 
Per enuers lup, et re- 


coueroit les tenemts g 


et ſes dammages, ac. 
Mes entant que il eſt 
eius en ſon remitter 
foꝛce de le Tale, 
title et le intereſt le 
diſcontinuee, eſt tout 
ouſterment anient et 
defeat, ac. 


Of Remitter. 


force of the Tayle: In 
this caſe this is ro him 
ro whom the Tene. 


i ments deſcend, who 


hath right by force of 
the Tayle, a Remitter 
to the taile, becauſe 
the Law (hall put and 
adiudge him to bee in 
by force of the Taile, 
which is his elder Ti- 
tle; for if hee ſhould 
bee in by force of the 
diſcent, then the Diſ- 
continuee might have 
a Writ of Entrie Sar 
Diſſeiſin in the Per a- 
ainſt him, and ſhould 
recover the Tenemẽts 
& his dam 
but inaſmuch as he is 
in his remitĩ by force 
of the taile, thetitle & 
intereſt of the diſcon. 
tinuee is quite taken a- 
way & defeated, & c. 


the land in poſſeſſion, and the right of E tate Taile deſcend together 


mages, &c. 


Sed. Go. 


aſſentto a Rauiſher, and the 
like, there is no Remirter 
w20ught vnto them, becauſe 
theſe are but bare titieg of en: 
trie,fo: the which no Vaton is 
giuen,buta Bemitter mult be 
to a pꝛecedent right: Ind Lit. 
in this Chapter puttcthal bis 
caſcgonelpof Bemittcrs, to 
Rights remediable. 


Ee vn auter Ti- 
tle plan darreine, & c. 
De re is to be obſcrued, That 
an E late muſt woꝛ he a Re⸗ 
mitter to an ancient right, fo; 
albeit two rights doe deſcend, 
there can be no Remitter, be= 
cauſe one right cannot wozke 
a Remitter to another:foz re= 
gularlptoeuerp remitter there 
be two incidents, viz. an an= 
—— — —— defea bie 
ate rte comming 
together 


Le plui eigne Ti- 
tle eſt le plus ſure Title, 
& plots _ Title. 
So asthe title is woꝛ⸗ 
thilp (as hath berne ſatd)p;e= 


ferred, detauſe it is the moze 
fure and _ 


$1come Tenant en 


¶ Eſ rout ouſterment anient & defeat Oc. Yereve to tbings implied 
WL Firſt, Thatthis 8 imehiscals dyoperations? —ͤ— 


the Fre hold in Law deſcended without anyentric, Secondly, That the Hato ſutauouttt 
Vemitter, (being a teſtozing to right) that if the ———— Feme — 
uert, and Tenant in Taile atter a Diſcominuanct diſſeiſe them i die ſeiſed, the } flue Hall be 


Co⸗ 


remitted without any reſpect ot the of Yn tancie oꝛ Couerture, 8 theretoꝛeour Bus 
thoꝛ ſaid, Le title & intereſt le — 2 — aniemt & — | oy 


C * * tenãt 
en e en⸗ 
feoſta ſon fits 


C Donques le Diſcentinuee, &c. tpereis a reaſon added in this particular Cale, 
that fitterh not other caſesof N emitter foz tnthiscaſeandmanyorher, the Latwthar adhoz* 
reth Duits of vexation, doth auotdcircuttieof Yction, fox the Rule is, Circuitus eſt cuirandus, 


Sect.660. 
L ſo if Tenant in ¶ ur Butho: ha= 
Tayle Infeoffe Ou, —— 


his Sonne in Fee, the Bights defeend together 
now 
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5461 


(.nu. 
now puts another example 
where the I ue in tate clat= 


meth by purc haſein the lite of 
Tenant in tazle , # the auct- 


ent right deſcen deth after to 


the ſame Iſſue. 
Car coment que 


tiel Heire fuit de pleine 


age alreps del mort &c. 
The reaſon is, Becauſe no 
follie can be adiudged in the 
Intant at the time of the ac⸗ 
ccptance of the Feoffement. 
Therfozethe Lab reſpeeteth 
the time of the Feoffement, # 
not the time ofthe death: and 
albeit he might habe waived 
the eſtate which he had by the 
F eoſtemtt at his full age, yet 
bete it appeareth , that the 
right ofthe E ſtate C aile deſ= 
ten ding to hum eit her within 
age, oꝝ ot fult age, ſhall work 
a Remitter in him, foz that 
the maiber ofthe ſtate ſhould 
have becne to his loſſe any 
pꝛetudicce. 

Sue Lirtleron dozott, and 
alte i the eof 27.44. 
cap. 10. if /T.enant'in Tatle 
make a Fer@mentin te to 
I 
within age, ayd die 8. 
Ardath, 59 of the. 
Eſtate Taile defcend to the 
2 * being within age, vet 
He ts not renitted , becauſe: 
the ſtatute cxecutetb the pol⸗ 


* 


ne ite manner 
* me as the ble was limited: 


yl. Com. vbi ſup- 


Pr fic de fimiliba: | 
is a great change of Kemitz 
ters fince Lanleron miete. 
But if the Yfſue in Taile 
in that caſe watvethePoſſef- 


Gon , and b:ing a Fo:meddn 


in the Diſcender, and reconer 


thereby bee remitted to the 


Eſtate Taile, other wiſe the 


Lands may be ſe incumbzed, 
as the Iſſue in Taile ſhouid 
be at a great incondenience: 
but it no foꝛmdon be bꝛought 
it that Iſſue dicth, his Iſſue 
hall bee remitted, becauſe a 
ſtate in te fimple at the cõᷣmõ 
Law deſcendeth vnto him. 


C Efteant de pixim 
eg il charge per ſon fait 


, fo as there 


Of Remitter. 


en fee, ou ſon Coline 
inheritable per foꝛce 
de le taile, lequel fits 
ou coſin al temps de 
feoſtement eſt deins 
age, c puis le tenant 
en le taile deuia, & ce⸗ 
luy a quelefeoffemet 
fuit fait eſt ſon heyre 
per fo2ce de le Taile. 
ceo eſt vn remitter al 
heire en le taile a que 
le feoffment fuit fait. 
Car coment que du⸗ 
rant la vie le Tenant 
en le taile que fiſt le 
Feoffement. tiel heire 

ſerra adiudge eins ꝑ 

foꝛce de le feoftment, 

uncoꝛe apꝛes la moꝛt 

le tenant en le taple, 

theire ſetra adiudge 
eins per foꝛce de le 
taile, #nemy p fo:ce 
de le Feoſtment. Car 

coment que tiel hetre 
fuit de pleine age al 


temps de le moꝛt de 
le Tenaunt en le 
Taile que fiſt le 


Feoſtment , ceo ne 
fait aſcun matter ſi 


Ihr fuit deins age al 
teps del feolfm̃t fait 


a lup. Et ſi tiel heire 
eſteant deins age al 
temps de tiel Feoffe- 
ment vient al pleine 
age vivant le Tenãt 
en le tatle, que fitt le 
Feoſtment, & ill int 
eſteant de pleine age, 
il charge per (on fait 


meſme la Terre ove 
vn 


at rhe rime of 


Seft.660, 
ot his Coſine inhos:. 
table by force — 
Taile,which Sonne or 
Co ſine at the time o 
the Feoffinet is with. 
in age, and after the 
Tenant inTaile dieth 
and bee to whom 
the Feoffement was 
made is his heire b 
force of the Taile this 
is a remitrer to the 
heire in taile to whom 
the Feoffement was 
made: for albeit that 
during the life of the 
Tenant in Tayle who 
made the Feoffmenc, 
ſuch heire ſhall be ad- 
iudged in by force of 
the Feoffment, yet af. 
ter the death of Tenãt 
in taile,the heire ſhall 
be adiugedin by force 
of the Taile,& not by 
force of the feoffmer, 
For although ſuch 
heire were of full age 

the 


death of the Tenãt in 
Taile who made the 
Feoffment, this makes 
no matter, if the heire 
were within age at the 
time of the Feoffment 
made unto him. And 
if ſuch heire beeing 
withinage at the time 
of ſuch ſeoffmẽt com- 
meth to ſul age, living 
the tenãt in tayle that 
made the feoffement, 
& ſo being of ſull age 
he charges by his deed 


Lib b 3 F 

vn common de pa- 
ture, ou one vn rent 
charge , # puis le te- 
nant en le taile mo- 
ruſt, oꝛe il ſemble q 
le terre eſt diſcharge 
delcommon, et de le 
tent, pur ceo que le 
heire eſt eins de au⸗ 
tereſtateen la terre, 
que il fuit al temps 
de le charge fait, en⸗ 
tant que il eſt en ſon 
temitter per foꝛce de 
le taple , & iſſint le⸗ 
ſtate, que il auoit al 
temps de le charge, 
eſt ouſtermẽt defeat, 
ic, 


OfRemitter. 


the ſame Land with a 
common of paſture or 
with a rent charge, & 
after the Tenant in 
taile dietn, now it ſee- 
meth that the Land is 
diſcharged of the Cõ- 
mon, and of the rent, 
for that the heire is in 
of another Eſtate in 
the Land then he was 
at the time of the 
charge made, in as 
much as hee is in his 
Remitter by force of 
the tayle, and ſo the 
eſtate which hee had 
at the time of the 
charge is utterly de- 
feated, &e. 


- 


Sect; 661- 


2 C. (The reaſon is becauſe 
the Gꝛantoꝛ had not any right 
of the eſtate in taile in him at 
the time or the grant, but only 
the eſtate in fee imple gained 
bythe feolfment , which ( as 
Litt]eton here ſaith ) is wholly 
defeatcd. Ind the ſtate of the 
land out of which the rent il⸗ 
ſued, being dekeated, the rent ig 
de keatt d alſo. | 
But if Tenant in taile 
make a Leaſe fo; life where= 
by he gaineth a new reuerſt= 
on in fer, ſolong as Tenant 
fo: lite liueth, and he granecth 
a rent charge out of the Rez 
uetſfon , and after Tenant 
foz lite dieth , whereby the 
Gzantoz becommeth Tenant 
in taile againe, and the Be= 
uerflon in fee defeated , pet be⸗ 
cauſe the Gꝛantoꝛ hada right 
ofthe entatle in him, cloathed 
with a defeaſlble fee Ample, 
the rentcharge remaineth god 
againſt him , but not agatnſt 
bis iſſue , which dinerfitieis 
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11. H. 7. 21. Edꝑiches caſe 


woꝛth y ok obleruation, fozit op eneth the rea ſon of many Caſes, 
Itthe heire apparant ofthe Diſlciſee diſſeiſe the Diſſeiſoꝛ, and gꝛant a rent charge, # then 
the Diſlciſee dieth, the Gꝛantoꝛ ſhall hold it diſcharged, foz there a new right ot entrie doth 


deſcend vnto him, and 


ekoze he is temitted. 


So it the Father diſſeiſe the Gꝛandfat her, and granteth a Bent charge and dieth, now is 
the entrpofthe Gzandfather taken away, it᷑atter the Gzandfather dieth, the Sonne is remit⸗ 
ted, and he ſhall auoidthe charge. So as where our Yuthoz putteth his example of a fee taile, 
it holdeth alſo in caſe ot a tee fimple. 


¶ In common de paſture, ou vn rent charge, cc. pere Linleton putteth bis caſe 


of things grante dout of the Land. But what it the iſſue at full age by Der dindented, oꝛ Deed 
poll make a Leaſe foꝛ pearesof the Land, and after by the death of Tenant in taile heis remit= 


33. N. S Dier» 51. b. 


ted, whether hail he auoid the Leaſe oꝛ no. And it is holden he ſhall not, bet auſe it is ma de of 


he Landit ſelte, and the Land is become bythe Leale in another plight, then it is in the caſe 


Vide Se. 289. 


of a grant ot a Rent charge, which J gather outof our Aut hoꝛs one woꝛds in another place, 
¶ L terre eſt diſcharge del rent, & c. Iittleton doth adde theſe woꝛds materially, 
detauſe the whole grant is not thereby auoided, but the Land diſcharged ofthe Rent charge, 


fo: the Gꝛantet ſhall haue not withſtanding a Writ of Innuitie, and charge the perſon ot the 


G:anto2, 


(CI Tem, vn pꝛin⸗ 
cipall cauſe pur 
que tiel heire en 

les caſes auãtdits, et 

alters caſes ſem- 
blables ſerra dit en 
lonremitter , eſt pur 
eo que il ny ad aſcun 


perſon enuers que il 


poit ſuer ſon bꝛiefe de 


Sect, 661. 
AE a principal! 
cauſe why ſuch 
heire in the Caſes a- 
foreſaid, & other like 
caſes ſhall bee ſaid in 
his Remitter ; is for 
that there is not any 


perſon againſt whom 


he may ſue his writ of 
Forme don. For againſt 


P 00 


Li- 3 4 6. b. Wards caſe. 


( N principal 

Va pur que, 
Cc. And of this opinion is 
(d) Lirrleton in our Bobes, 


C1! nadaſcunperſon 
enuers que, &c. ſicome 
il auoit loialment reconer 
meſine la terre vers vn 


anter, & c. here it is to be 


vnderſtod, that regularly a 
man all not be remitted to a 
right 


(d) 2. E. 4. 20. 
41 E.3. 18. 11. H. 450. 


2 


Lib. z. 


Lib z.. ꝛ. the Marqueſſe 
of Wincheſters caſes 


V4 


5. H.7.35. 


Britton ſol· 16. 
(c) Eract. li. · ſol. 243 · b. 


J. R. z. Quare Imp. 199. 
2. H. 4.18.14. KH. 6. 15, 16, 
8. H. 6. 17.33. H. 6. 15. 

F. N 8.2 F,B * & 365 2 
4E. 3. Diſcont, 16. 


33. KH J. Dicr. 48. b. 


Cap. Iz. Of Remitter. Het. 662) 


right remedileſle, koꝛ the which Foꝛmedon. Car en- himſelſe he cãnot 


can haue no Action , foꝛ Lit- | 
hecanbaue noAcnon 1021/7, Uers lup meine. Une and he cannot f, 


no perſon againſt whom tbe poit ſuer, ct il ne poit agaiuſt any other 105 
ac when he commerh tothe luer enuers nul au none other is Ter 


land without folly may bzing 
vis Action andfaithalſo that tet, CAC nul auter eſt of the frechold, a q 


this ts the pꝛinctpall canſeof tenant del frankte- for this cauſe theL., 

the Bemittck , ih; nefr9er 8 nement, et pur cel doth adiu dee hin, W 
A e an Action can Cauſe la lep lup ad: his Remitter,; 1 
make a . * * lud ge eins en ſon re: ſuch plite * From 
K uy Seve 4— tl Aller 8 Etiel plite, had lawfully recoye. 
r02, and aftcr Tenant in taile ſicome il auoit lotal- red the ſame L ads. 


diſſeiſerh rhe recoucroz and nent recouer meſine gainſt another, dc 
dieth , here the iſſue in faile Ia terre | &. 
hath an Actiou, viz. a Writ ot enuers vn 
Ertoz. but as long as the reco⸗ alter, c. 
uerte remaineth in fozce , he 
bath noright , andthcrefo:e in that caſe there is no Bemitter, 
It ;. vurchale an Aduowſon, and ſufferethan vſurpation and ſix moneths to paſſe andat⸗ 
ter the vlur per granteth the duo won to B. and his hetres, B. dieth, bis hetre is not remitted 
bccauſe his right tothe A duowolon was reme dileſſe, viz. a right wie hout an Action. 
Tcuant intaile ofa Mannoꝛ whereunto an à duooſon is appendant maketh a Diſconet: 
nuance. the Diſcontinuee granteth the Ydbowſon ta Tenant in talle and hie heires, Tenane 
in taile dieth. the Iſſue is not remitted to t he Tduo won, becauſe the Iſſue ſ ad no Action to 
reconerthe Yduouſon befoze be recouered the Mannoꝛ whereunto the Adnobolon was appen⸗ 
dant. Ind ſo it is ofallother Inheritances re gardant, appendant, oꝛ appurtenant.a man fail 
neuer be remittedto anyofthem befoze he reconttuueththe Mannoz , ec. Whereunto thepare 
regardant, appendant, oz belonging. is 

Car nul ne poet claimer droit en les appurtenances ne en les acceſſories que nul droit ad en le 

rincipall, | een 
x (c) 8 poteſt, &c.quamuis ius habeat in tenemento & pertinentiis, primo recuperare 
debet tene mentum ad quod pertinet aduocatio, & tunc poſtea præſentet & non ante, & de hac 
materia in Rotulo de Termino Sancti Mieliaelis, anno Regis Henrici tertio in comitatu Narff.de 
Thema Bardolfe. 

But on the other lide,if a man be remitted to the pꝛincipall. he ſhall alſo be remitted to the ap⸗ 
pen dant oꝛ acceſſoꝛy . albeit it were ſeuered by the Diſcentinuce, 02 ether wꝛong doer, Ind 
therefoꝛe if Tenant ix taile be of a Mannoz, whereunto an dus doſon is appendam and in⸗ 
feoffeth A. ofthe Mannoꝛ with the appurtenances, A.rc=infeoffeth the Tenant in taile ſauing 
to himſcifethe 3duowſon, Teyant in taile dieth , his iſſue being remitted tothe Mannoz , is 
conſcquently remittedto the ⁊ duowſon, although at that time it was feucred fromthe Man⸗ 
noz. So it is in the lame caſe if Tenant in tatle had beene difleiſed, andthe Dilleiloz ufer an 
vlurpation it the Diſleiſer enter into the Mannoꝛ, he is alſo remitted tothe Aduowlon, 


ect. 662. 


C I Tem, ſi terre ſoit taile a vn Lſo if Land be entailedto a 
home d aſa feme, et a les Aue & to his wife, and to 
heires dlour deux co2ps en⸗ the heires of their two bo- 

gendꝛes, les queux ont iſſue file, dies begotten, who haue iſſue a 

et le feme deuy, et le baron pꝛent daughter, and the wife dieth, and 

auter feme , et ad iſſue vn auter the husband taketh another wile, 

file a diſcontinua le taile , ⁊ puis and hath iſſue another daughter, 

dilleiſie le diſtontinuee et iſſint and diſcontinue the taile, and after 

moꝛuſt leiſie, oꝛe le terre diſcen- he diſleiſerh theDiſcontinuce and 
dera is | 


Lib. z. OfRemitter. 


ſo die ſeiſed, now the“ and ſhal deſ- 


dera a les deux files, Et en ceſt 
cale quant al eigne file, que eſt 
inheritable per koꝛce de le tayle, 
eo neſt vn remitter foꝛſque de le 
moity, Et quant al auter moity 
el eſt mis a ſuer ſon action de 
Formedon enuers ſa ſoer. Car 
en ceſt cas les deux ſoers ne ſont 
pas tenants en parcenary, mes 
ſont tenants en common, pur ceo 
que ils ſont eins per diuers ti⸗ 
tles. Car lun ſoer eſt eins en ſon 
remitter per fo2ce de le taile quãt 
aceo que a luy aſtiert, et lauter 
ſoer eſt eins quant a ceo que a 
luy affiert en fee ſimple per k dil 
cent ſon pier, cc. 


Seft.663; 


cend to the two Daughters. And in 
this caſe as to the eldeſt daughter, 
who is inheritable by force of the 
tayle, this is no remitter, but of the 
moitie. And as to the other moi- 


tie ſne is put to ſue her action of 


Formedon againſt her ſiſter. For in 
this caſe the two lifters are not te- 
nants in parcenarie, but they are 
Tenants in common, for that they 
are in by diuers titles. For the one 
ſiſter is in her remitter by force of 
the entaile, as to that which to her 
belongeth, and the other ſiſter is in 
as to that to her belongeth in fee 
ſimple by the diſcent of her fa- 
ther, &c. 


( 0 Eo neſt remitter forſque pur le moitie , & . DereLictleron puttetha caſe 44+ E. 3.28.10. H. 6.53. 
where the iſſue in taile hall be remitted to a moitie, becauſe but a moitpot the Land | 


deſcended vnto her, and there cannot be any remitter , but fo: ſo much as commeth 
to theiſſue by diſcent,02 by any other meanes without his folly,and in this caſe by act in Law 
the Coparcenaryis defcated,for the daughters are in by ſeuerail Titles, vi. the eldeſt daugh = 
ter is Tenant in taile per formam doni, bythe remitter of the one moitie, and the youngeſt ſet- 
led in lee imple by dilcent oftheother moitie, againſt whom the other liter in tatis map haue 


Sect. 663. 
CEN Meſme le JN the ſame manner D heire, Cc. eſt 


her Formedon, 


manner eſt ', ſi Lit is if Tenant in 


en ſon rewitter 


tenant en tayle en- 
feoffa ſon heire ap⸗ 
parant en le tayle 
eſteant lheire deins 
age, et vn auter toin- 
tenant en kee, et le te⸗ 
nant en tayle mo2uſt, 
oze k heire en tayle eſt 
en ſon remitter quant 
a lun moity, et quant 
a lauter moitie il eſt 
mis a ſon bꝛiefe de 
For medon, dc. 


wdole but tothe halfe toꝛ firſt hetakeththe ke lmpie and 
operation of Law , andtherefozecan remit him but to a moitie. But ofthis ſuEicient hath 


taile enfeoffe his heire 
apparant in tayle, (the 
Heire being within 
age) and another ioin- 
tenant in fee, and the 
Tenant in tayle dieth, 
now the heire in tayle 
is in his Remitter as 


quant 4 lan moitie, &x. 
Herebp it appeareth, that al⸗ 
beit io yn tenants be ſeiſed pro 


indiuiſo per my & per tout; yer vid. Sc&. 3838. 


each of them bath in iudge⸗ 
ment of Law but a right to x 
moitie, and therefoꝛe the iſſue 
in taile in this caſe is remitted 
but to a moit p, & is tenant in 
Common but with the other 
Feolffee. And ſoit is it᷑ the 


to the one moitie, and Diſcontinuee afrer the death 
irie of Tenant in taplemake a 

Y to the —.—— — — 
of Formedon, &c. who hath right , g to a ſtran⸗ 
ger in ker, and make liuery to 

the Infant in name of both: 

the iTuc is not remittedeto the 


derne ſaid inthe Chapter of Jopntenants, 


ttt 2 


after the Remitter is wzought by 


Se, 


—— — 


25 rr 


— . ———— 


Lib. ; 


40. E. 3. 44.18. E. 4 25, 


Cap. iz. 


Of Remitter. 


ect. 664, 665 
ect. 664. 


C] Tem ſi teñ en taille enfeoffa A Lſo if Tenant in taile enfeof 


ſon heire apparant , lheire his beire apparant , tte heire 
eſteant de pleine age al temps de be ing of full age at the time ofthe 
froffment 7 ct puis le te en taile tcofiment,and after Tenant in taile 
moꝛuſt, ceo neſt remitter al hei, die th, this is no remitter to the 
pur ceo que ilfuit ſa folly , que il heire, becauſe it was his folly, that 
eſteant de pleine age voile pꝛen⸗ being of full age hee would take 
dꝛe tiel feoffment , ac. Mes tiel ſuch feoffment, &c. bur ſuch folly 
folly ne poit eſtre adiudge en cannot be adiudged inthe heire 
lheire eſteãt deins age al temps being within age at the time ofthe 


del teofkment , ac, 


CB? this keolfment albcitthe heire apparent hath ſome benefit in the life of his Anc 


feoffment, &c. 


t is hetherebp / beſides his owne ) ſubiect during his life to all eharges and incum⸗ 
dzancegmade 02 luſtered by his Anceſtoꝛ. Ind therckoze our Authoꝛ ſaith well,Que if fur ſon 
folly que il eſteant de pleine age voile prender tiei feoffment, butfolly ſball not be tudged in 
one within age in reſpec of his tender yeares, and want ek experience. 


CH Ere Lietſeronputteth 


acaſc where the hul⸗ 
band within age by theinter= 
marriage map be remitted, al⸗ 
beit he gaineth but a freehold 
during the Couerture cn au- 
ter droit. 

Alſo here is to bee obſerued 
that the eſtate which doth in 
this caſe woꝛke the Bemitter, 
could not haue continuance 
after the deteaſe of the wife. 
And ſo on the other Ide, itthe 
huſband make a Diſcontinu⸗ 
ance, and take backe an eſtate 


to him and his wife, during 


the like of t he huſband, this is 
a Remitter to the wite pꝛe⸗ 
ſentlp , albcit the eſtate is not 
by the {imitation to haue con⸗ 
tinuance aftcx the deccaſe of 
thehuſtand, whichcaſe is pꝛo⸗ 
ucd by the reaſon of the caſe 
which our Authoꝛ here put= 
teth. And herc our Tut hoꝛ ob= 

ſerueth the diuerſity whenthe 
hulband is within age, and 

when hee 1s of full age, fo? 

when he is within age, no fol⸗ 
lycan de adiudged in lim, as 


in this Chaptet hath bee ne of= 
ten fatd. 


Sect. 665. 


CI em litenant ẽ Lſo if tenant in 
taile enfeoffa vn taile enfeoffe a 
femeen fee, et moꝛuſt, woman in fee, and dy- 
et ſon iſſue deins age eth, and his iſſue with: 
pꝛent ineſme la feme in age taketh the ſame 
a teme, ceo eſt vn re⸗ woman to wife, chis is 
mitt al enfant deins a Remitter to the in- 
age, et la feme donq; fant within age, and 
nad rien, pur ceo que the wife then hach no- 
le baron et ſa keme thing, for that the hul- 
ſont fozſque come vn band and his wiſe ate 
perſon en ley, Eten but as one perſon in 
ceſt cas le baron ne Law. And in this cale 
poit ſuer bꝛiefe de the husband cãnot ſuc 
Formedon,finon que a writ ofFermedn un 
il voiloit ſuer enuers leſſe he wil ſuc againſt 
luy meſm̃ le quel ſer⸗ himſelfe, whichſbouſd 
roit enconuenient, et bee inconvenient, and 
pur cel cauſe la ley for this cauſe the Lav 
adiudgera lheire en adiudgeth the beire in 


ſon renutter, pur ceo his Remitter, for that 


que nul folly poit eſtt᷑ no folly can bee - 
adiudge en luy, eſteãt iudged in him being 
deins 


Lib. 

deins age al temps 
deſpouſels , ac. Ct ſi 
Jheire ſoit en ſon re- 
mitter per foꝛce de le 
taile , il enſuiſt per 
reaſon, q la feme nad 
riens, #c, Car entant 
que le baron ⁊ ſa fem̃ 
ſont come vn perſon, 
la terre ne poit eſtre 
ſeuere per moities , # 
pur cel cauſe le baron 
eſt en ſon remitter de 
lentiertie: Mes au⸗ 
terment eſt ſi tiel heit 
fuit de pleine age al 
temps de les eſpou- 
ſels, car donques le 
heire nad riens forl- 
que en dꝛoit ſa feme, 


ſorce of the entaile, it 


Of Remitter.. 


within age at the ... ILA A 
© en marria 
time ofthe Eſpouſels, within — the Huſbandis 
&c. And if the Heire rtemitted and the Fre bod and 


bee inhis remitter by CO 4.9 wife vant- 


C Pri meſme Us 


feme al fem. Mere it is god 

to be ſene what things are 

giuen tot he Bufband bymar⸗ 

rtage. Firſt, it appeateth here 

by Liuleton, that it a manta⸗ 

—— — E)13-H.4 6. Sean 7b. 
fee (f) he gaineth by the inter⸗ 13 B. 4.5. 11. H. 7-15. 
=. eſtate ot Fre- 10. H. 5. 11.7. H. 6. 9. b. 
hold in her tight, which eſtate 

is ſufficient to woꝛke a Be= 

mitter,and yettheeſtatewhich 

the Huſband gaineth depen= _ 

deth vpon vncertaintie , and — _ : 
tonſiſteth in p2ſuttie, (e) foz if 5794.52 

the wife be attainted offelonyp, 

the Lozdby Eſcheat ſhall en= 

ter and put out the Buſband, 

otherwiſe it is ik the felonit be 
committed atter iſſue ha d. Al⸗ 

ſoif the Huſband be attainted 


Seck. 665, 351 


Here is alſo to bee noted 


followeth by reaſon, 
thatthe wife hath no- 
thing, &c. for inaſ- 
much as the Husband 
& Wife be as one per- 
ſon the land cannot be 
parted by moities, & 
for this cauſe the Hul. 
band is in his remitrer 
of the whole. But o- 
therwiſe it is if ſuch 
Heire were of full age 
at the time of eſpou- 
ſels,forthentheHeire 
hatk nothing but in 


| 


j k felonſe, ing gaineth 

Ac, right ofhis Wife, &c. = AT. — 

ofthe pꝛollts during the Couerture and the Freehold remaineth in the wife. (h) Secondly , if 
ſhe were poſſeſle d of a terme foz peares , pet he is poſſeſſe d in her right, but he hath power to 
diſpole thercot by Gzant oꝛ Demiſe, a if he be outlawed oz attainted, they are giftsin Lab. 

() Upon an Execution againſt the Huſband foz his debt, the Sheriffe may lell the terme 
during her like: but the Huſbandcan make no diſpoſitiou thereot by his Laſt ail. Alſo it᷑ he 
make no diſpoſition 02 fozfeiture of it in his lite, pet it is a gift in Law vnto him it᷑ he doe ſur⸗ 
uiue his life, but if he make no diſpofition and die befoꝛe his Wife , ſhe ſhall haue it againe. 
And the ſame La wis of eſtates by Dtatute Merchant, Statute Staple , Elegit, Mardſhips 
and other Thattels rcalisin poſſeſſion. 
0 Ant hour Huſbandcharge the Thattcircall of his ife , it ſhall not binde the Wife if Hee 

uruiue him. 

If a Feme ſole be poſſeſſed of a Chattellreall , and be thereof diſpoſſeſſed, and then taketh 
Duſband,andthe life dieth, and the Huſband ſurutueth,this right is not giuen to the Yuſz 
band bytbe intermarriage, but the E xecutoꝛs oꝛ A dminiſtratoꝛs of the Wife ſhall haue it, ſo 
it is itt he Wife hath but a poſſibtlitie. 

Inthe ſame manner it ie ifthe Wife be poſleſſed of Cattels reals in auter droit. as E xecu⸗ 
trix 02 Adminiſtratrix oꝛ as Gar deine in Socage, gc. and ſhe intermarrieth, the Law maketh 
no gift ot᷑ them to tbe Huſband, although he ſurutueth her. In the ſame manner it a woman 
granta terme to her owne vſe, takethᷣ Huſband, and diech , the Huſband ſurutuing hall not 
baue this truſt, but the E xecutoꝛs oꝛ Pdminiſtrats2s ofthe ite. ( i) foꝛ it confiſterhin pꝛiui⸗ 
tie, and ſo bath it ber ne re ſolued bythe Juſtices. Chattelsreals conſiſting meerelyin Icton 
the Duſbandſball not haue by the intermarriage, bnleſſe he recouereth them in the life of the 
ite, albeit he ſurutue the Mite, as a cel zit of Right of Ward , a valore nutitagũi, koꝛfetiute 
ot marriage, andthe like, whertunto the etlife was intitle d befoze the marriage. 

But Chattels reals being of a mixt nature, viz. partly in poſſeſſion , andpartlyin Action, 
dhich happen during the Couerture, the Duſband ſhall haue bythe intermarriage, if he ſur⸗ 
utue his Mie, albeit he reduceth them not into poſleſlion in ber lifetime: but it᷑ the ite ſurui⸗ 
ueth him, ſbe ſhall haue them. As ithe Hul band be leiled ol a Rent ſeruice, Charge, oꝛ Seck. 
in the right of his ute, the rent become due during the couerture. the Wife dieth the uſband 
ſhall haue the arreragcg, but if the Wife ſuruiue the Huſband. ſhe ſhall haue them, and not the 

E xecutoꝛs ofthe Huſband. So it is ot᷑ an ⁊duotoſon it the Church become vopd during the 
Couerture, (x) he may habe a Quare impedit in his one name , as ſome hold: but the dite 
ſhall haue it if ſhe ſurutue him and the — he ſuruiue her. Et fic de ſimilibu 4 Ju 
do 3 ut 


* 
(h)Pl. Com. fol. 260. b 
Dame Hales caſc- 22 7 
Fo. Aſſ. 5. 38. H. 6. 23. 
21. . 4.35 7. E. 46. 
7. H 7.2. 10. H. 6. 11. 
(Mich. 26. & 27. Eliz, 
inter Amnor & Lodings 
ton in Briefe de error ad- 
judge in both Courts, 


ub. 8. fol. s. Mat. 2 
Manning. caſe. 
7 H. s. fol. 2. 2 


vide Sea 38. / Go 106 


Mr. 2. 7. 


Pl Com. ſo © 2 Ot! 
bornes caſe and rherk io! 
19:.b, Wroteſleys caſe. 


rw 
GPaſch?; 2. Flo n Carr 
cellar. in Withams caſe, 


Hill,38,Eliz,in Cancell· ꝓ 66" 


in W atcrhouſes caſe, 
VWroreſleys caſe,ubi ſup. 


13.E.3, Quare Imp, *. 
14*1.4.12,39, F. J. 35. b. 
50.B. 1. 1. 2 
10. H. s 11. F. N. B. 12. 
22 H. 6. 25.29 F. 3.40. 

11. R. 2. Account. 48 
11. K. 2. Br eſe 639. 


5. E. 3-Exccut.99» a 2 7720 an 


(Foa. R. 3. 112. H... 
7 H. 7. 3. 


4% 


r 


Lib. z. 


26. E 3. 64. 10. H. 6. 117 n 
4. 22. M. 4.3 there they were mer rely in Action betoꝛe themarriage, and therefoze the Huſbany 


Ch Lib. . ſol. i in O2nels haue them bp the Common Law, although he ſuruiued her. And ſo it is ot Belefs Mutariy 


caſe · Hil. 17. El. Rot- 437. 
in Com. Banco, Sharps 


(Ib. iz. Of Remitter. Sed. G66 
But it the arreragcs had become due . oꝛ the Church had fallen vopd befoꝛe the matria 1 
Gould no, 


murandi:;(1) But.now by the Sta tute ok z 2. H. f. cap. 27. i the Huſband ſutuiue the catte 
ſhall haue the arrerages as well incurred befoʒe the marriage, asafter, AN be 
.6; 7. Butthe marrtage is an abſolute gift of ail Chattels perſonals in yoffeſſion in her owne 


11.H 7.4426 H.8. 7. 2 fru right, whether the Yuſband ſurutue the awife oz no; but itthey be in action, as debts by Ob: 


43. F- 3. 10.3. H. 6 23. 37 
4.H+ 6. 5. 14. E. 2. Det. 73 
5. E. z abid. 169.30. E. 3 
48. E. 3. 12. 12. K. 3 Bre. 
638,635.16 · E. 4. 8. 
16. M. 6. Bre. 


DAigation. Contract oꝛ otherwiſe, the Huſband ſhall not haue them vnleſſe be s his Alte 

er them. Ind of per ſonall Goode en auter droit, as Executrix o: 2 dmintiſtratrix, ac then 2 
=Friageis no git or them to the Huſband, although he furuiue his (ite. 18 
(m) Itan Eſtray bappen withinthe Mannoꝛ ofthe Wife , it the Huſband die bekoze ſei: 


Aeris ſure, the Wife ſhall haue it, fo that the p:opertic was not in the ite befoze ſeiſute. / 2 4 


(m)4; . E.3.8,Y.10.H. 


vido Sea 37 &c. 


21.3. 28. 29. E. 3. 43. 

41. E. 3. Kemi 11.19. Bl. 

3 Kemit- 14. 3 5. Add. 12. 
38. E. 3. 24.39. P. 3. 29. 30. 
41.8. 7. 17.46. E. 3. 10. b. 
26. E. 3. 6 V. Scct. 676. 
1X. 2. Remit. 12.4. E. 3. 


But as to perſonall Gwds there is a diuerfltte woꝛtby of obſer vation. between-a p; 
in perſonall gods, (asisafoze ſaid) and a bare poſſeſſion , for if perſonall gods bt bailed tu a 
Feme,o: if ſhe finde gods, oꝛ it gods come to her hand as E xecutrix to a Bailiffe, and taketh 
a Huſband, this bare poſſeſſion is not giuen tothe Huſband, but the Action of Detinue muſt be 
bꝛought againſt the Þuſtand and Wife. 

But now let vs beate Littleton. 


¶ Le quel ſerra inconuenient. This atgument ab inconvenienti, our Authoz hath 
vledin many places. 


Sect. 666. 
C JT Tem,\i Feme ſeiſie de cer- Lſo if a woman ſeiſed of 
taine terre en fee pꝛent ba- Ae Land in Fee, taketh 
® ron, le quel aliena meſme Huſband, who alieneth the 
la terre a vn auter en Fee, lalie- ſame Land to another in Fee, the 
nee leſſa meſme la terre al Baron Alienee letteth the ſame Land to 
t ſa Feme pur terme de lour the Husband & Wife ſor terme of 
deux vies : ſauant le reuerſion al their two lives, ſaving the reuerſi- 
Leſſoꝛ # a ſes Heires, en ceſt cas on co the Leſſor and to his Heires: 
la Femme eſt eins en ſon Remit- In this caſe the Wife is in in herRe- 
ter, a el eſt ſeiſie en Fait en lon mitter, and ſhe is ſeiſed in Dggd in 
demeſne come de Fee, ſicome el her Demeſne as of Fee, as ſhee was 
fuit adeuant pur ceo que le repꝛi before, becauſe the taking backe of 
fel del Eſtate ſerra adiudge en theEſtate ſhal be adiudged inLaw 
Ley le Fait le Baron, & neiny le the fact of the Husband , and not 
Fait la Feme, illint nul folly poit the fact of the Wife z ſo no folly 
eſtre adiudge en la Feme, que eſt cã be adiudged in the Wife, which 
couett en tiẽl Eaſe, a en ceſt caſe is Couert in ſuch Caſe, And in 
le Leſloꝛ nad rien en le Reuerſiõ, chis Caſe the Leſſor hath nothing 
pur ceo que la Feme eſt ſeiſie en in the Reuerſion, for that the Wife 
Fee, ac. is ſeiſed in Fee, &c. 


( L feme eſt en ſon Remitter. Bp this it appeareth, That albeit there benoms!- 
ties bet weene Yuſband and ite, pet this is a Remittcr,pzeſently,and #4 ndeth 
bpon the Surutus: ofthe Wife, as ſome haue thought, fo: tfthe Eſtate gained 3 
termatriage be a ſufficient E ſtate to woꝛke a Remitter, 4 forciori,an E ſlate made to —— 
bandandWifeſhall wozke a Remittet in the Wife, And ſott is ir Tenant in Tait due 
bis Flue being within age, and his e cute in F & and dieth , this is a Bemitter tothe 


pꝛtſentix. vythe death of Tenantin Taile, though ſome haue thought the contra ⸗ t 


Lib. z. 


Of Rematter. 


Sect. 667 


Here allo tt appearcth, That no follte in this caſe can be adiudged in a feme Couert, toꝛ the 


takin 


g backt ot the E ſtate ſball be adiudgedin La the act of the Huſband. 
Note in the caſe of the Feme Touert, ſhe may be remitted in the like ofthe Diſcontinuo?, 


decauſe ſhe hath a pꝛeſent right: but in the caſe of Tenantin taile, the Iſſue cannot be remit⸗ 
cd in the like of the Diſcontinuoꝛ, becauſe the Iſſue hath no right vntill his deccaſe, 


Es ence caſe 
CM; le Leſfſour 
voile ſuer Acton de 
Vaſt vers le Baron 
« ſa Feme, pur ceo 
que le Baron auoit 
fait Maſt, le Baron 
ne poit barrer le Lel⸗ 
ſoz pur monlire ceo, 
que ł rep2iſelbl eftaf 
fait a luy c a ſon 
feme, fuit vn Kemit- 
ter a ſafeme., pur ceo 
que le Baron eſt e⸗ 
ſtoppe adire ceo que 
eſt encounter 5 feoft- 
ment, a ſon repziſel 
demeſne del eſtate Þ 
terme de vie a luy & 
aſa feme, Et vncoꝛe 
le Leſſoꝛ nad vn Re- 
uerſion, pur ceo que 
le Fee ſimple eſt en la 
keme. Et iſſint home 
poit veier vn matter 
en ceo caſe, que home 
ſerra eſtoppe per vn 
matter en fait, comẽt 
que nul Elcripture 
ſoit fait per Fait 
indent ou auter⸗ 
ment. | 


Sea, 667. 


Ut in this Caſe if 
the Leſſor wil ſue 
an Action of Waſt a- 
gainſt the kuſband & 
his Wife, for that the 
huſband hath comit- 
ted Vaſt,the huſbãd 
cannot barre the Leſ- 
ſor by ſhewing this, 
that the taking backe 
of the Eſtate to bim 
and to his wife, was a 
Remitter to his wife, 
becauſe the huſband 
is ſtopped to ſay that 
which is againſt his 
owne Feoffment, and 
taking backe of the 
Eſtate for terme of 
life to him and to his 
Wife. And yet the 
Leſſor hath no rever- 
ſion , for that the Fee 
ſimple is in the wife. 
And fo a man may ſee 
one thing in this caſe, 
That a man ſhall bee 
ſtopped by matter in 
Fact, though there 
bee no Writing by 
Deed indented , or 
otherwiſe, 


eſt eſtoppe adire, 


C Eftoppe commety of 
from whence the Engliſh 
wozd Stopped: and it is 
ealled an Eftoppel oz Con⸗ 
cluſton,becauſe a mans one 
Act 02 acceptance oppeth 02 
cloſeth vp his mouth to al= 
leage 02 pleadthe truth: Ind 
Littletons caſe here pꝛoueth 
this deſcription, - 

Couching E ſtoppels, which 
is an excelltt & curious kinde 
of learning it is to be cbſer- 
ued, that there be thꝛee kin de 
ot E ſtoppels, viz. By matter 
of Recoꝛd, by matter in loꝛi⸗ 
ting, and by matter in Pais. 

(a) By matter of Record, 
viz, By Letrevs Patents, 
Fine, Becouerie , leading, 
taking of C dtinuance, Con⸗ 
feTion , Imparlance, Warz 
rantof Ytturnep, Admittace, 

(b) By matter in Writing, 
as by Deed tndented, byma⸗ 
king of an Acquittance by 
Deed indented, oz Deed poll, 
(c) by Defeaſance by Deed 
Mdented 92 Deed poll. 

By matter in Palis, as by 
Liueric,by Entry, by Yccep= 
cance of Kent , bp partition, 
and by Icceptante of an E 
Nate as here in the caſe that 
Littleton putteth , whereof 
Litelgcen maketh a ſpectall 
obſeruation, that a man ſhall 
be eftopped dy matter in the 
Countrep, without any Wrt- 


CPy”7 ceo que Baron 
Cc 


ting. 
To makethe Reader moꝛe capable otthe learning of E ſtoppels, theſe few Rules, amongſt 


others. are to be knowne. 


(d) Firſt. That eucry Eſtoppellought to be recipꝛocall, that is, to binde both parties, and 
this is the reaſon, that regulatlya Stranger ſhal neit her take aduantage, noꝛ be bound by the 


Eſtoppell, (e) Pꝛtuies in Bloud, as the Heitt, Pꝛiuies in E ſtate, as the Feoffe, Leſſee, 


35² 


The Marques of Winch, 
caſcybi tupr- 


Lib. 2. f. 4: b. Goddards 
caſe V. $c& 41. K 693, 
695, 679% 


(2043. Aff. 29. . H. 47. J. 
22. All. 54- 15. E 3, Eſtop. 
235, E J. b. 133. 


(b) 4. H. 41. 8. H. 7.6. 13. 
H. 7.4. 15,E- 4.28. 41. E. 
3. Eſtop. 12. 13. R. 2. ibid. 
112. 


(c) g. R. 2. Eſtop. 33.35. 
H. 6. 18 3. H.. 16.16. H. 
75. 34H49. 1H. 429 


(d)33.H.6 15 50 30. . 
6.231 B.. Eſtop · 240. 
I. Aſſ. 18 30. AI. $1.14 
Aſſ.s 18. E 4· 1. 

ſe) d. Af. 57. Br. Fines 73+ 
H. s. 15. 12 E. 35-38. 


Ic. E. 31. 20. E. 3. Eſtop. 


Pꝛiuies in Law, as the Leꝛds byEſcheat:Tenant by the Curteſle, Tenant in Dower, the 157. 


Incumbent 


Jo. 


Lib. 3. 


aft) 21.E-4.4-? 3+ Af I4 


17 H.6. Fitop. :73,15-Es 


* 2,;07.H-7.6'X 16. 


(2)46 F. 3. 33. 29. Afl. 38 
pl. Com. 399. 

(05H. 6.33.46. E. 312 
49 E 2.14 K. Aff. 3 45+ 
AH. 5. . El- Dy. 195-11 
Fl.:b:d, 280.9. Ul. 6.60. 
(1) 5. E. 4.7. 8. E. 4· 19. 10 
E 4. 12.22. E- 1.38.32. Aſl· 
9.33. H. 5. 20. 

(k) 32.H. 6. 16.3. K. 3.22 
6. H. 4.7.31. . 1 Gard: 
155. F. N. B 142 E- 
(12 H. 7. 4. 0 H. 6. 29.3. 
H. 4.9 41.E-3-4+ 11. H 4. 
30. 

(m) K. 3. 14˙2. K. 2. E- 
ſtoypel 20. 40. E 3 · 21· 12. 
E.4.13 18. E 3. 31-35 44 
E. 3.46.17. Aff 27.45 E- 3 
2.31. H. . 24.5. E. 4. 7:7 
E.4 19-3 E- 4. 11-4, E-3- 
54.7 E 6. Br. Eſtop. 162. 
11.1. 4-30.30. E- 3. 21.31. 
Afl-14. 

(n) zv. Aſſ. 19. 38. H 12 
3. El. Dy. 222. 

co) H. Dy. 144. 


(p)Brad& fol- 40. 26. Aff. 
64.39. Aſſ. 10. 11. H. . 
84.7. H. 6 . 37. Aſſ. 5. 1 
E. 3. Eſtop. 229. 21. E- 3. 
39. 19. K. 2. Eſtop 282 
3. E. z. ibid. 22. 33. E. 3. 
Eftop. Stath, Leſtat. de 9. 
H. 6. cap. 11 1. H. 6. :. 
Dog. & Stud. 69. 34. U. 
6. 39. 18. E. J. 1. b. o. E. 
4.16. 


20. E. 1. Defenſio iuris · 


(a)W.2. cap. 3. 
(b. Brad fol. 357. Mir. 
cap. Exceptions 


(Ab. 12. Of Remitter. Sed. 668. 


Incumbent of a Benelice, and others that come vnder by Ain Law, oꝛ in the Poſt wall be 
bound and takt aduantage of E ſtoppeis, andtha: a Bebuttcr is a kinde of Eſtoppei1. 


(f) Secondlp, that euery eſtoppell, becaulſc it concludcth a man to alleage the truth,muf 
beccrtaineto eucrp intent, and not to be taken bp argument oꝛ inference, 

(e) Thirdly, Eucry E ſtoppeil ought to be a pꝛeciſe affirmation. of that which mabeth the 
Eſtoppell, and not be ſpoken imperlonally. as it᷑ it be ſaid , Vt dicitur , quia imperſonalica, non 
concludit, nec ligat: imperſonalis dicitur, quia ſine perſona. (h) Neither doth a kecttall cons 
clude . becavſett js no dirce affirmation. 

(i) Fourthly, a matter allcadged that is neither trauerſable noz material , hau not 
eſtoppe. 

* Fiktlp, Bcgularly a man ſhall not be concluded by acceptance oz the like, betoze his 
Title accrued. 

(i) Sixthlp , E ſtoppell againſt eſtoppeli doth put the matter ak large. 

(m) Scuenthly, Matters alleaged by way of ſuppoſali in Counts, ſhall not contlude attet 
Nen-ſuit ; otherwiſe it is after tudgement giuen and after Mon⸗ ſuit, albeitthe ſuppoſall in 
the Count ſhall not conclude, pet the Barre, Title, Replication, oz other pleading ot either 
partie, _ is pꝛeciſely allcaged, ſhall conclude after Non-ſuit, and hereby ate the Bokes 
retonciled. 

Etghtly, here the berity is apparant in the ſame Recoꝛd. there the aduerſe party ſhal not 
be eſtoppedto take aduantage of the truth, ko he cannot be eſkopped to alleage the truth, when 
the truth appeareth of Recoꝛd. (n) If a Fine be leuied without any oziginaſt, it is voldable, 
but not void but ik an Oꝛiginall be bzought, and a Retraxit entred, and aſter that a Concozd 
ts made, oꝛ a Fins leuied, this is void, in reſpect the veritte appeareth of Becozd, (o In Im⸗ 
pꝛopꝛiation ts made after the death of an Jncumbent , to a Biſbop and his Ducceſſozs, the 
Biſhop by Indenture demiſeth the Parlonage foz foꝛtie yearcs,to begin aftcrthe death ofthe 
Incumbent, the Deane and Chapiterconfirmcth it. the Jncumbentdicth , this Demiſe ſhall 
net conclude, foꝛ that it appcarcth that he had nothing tn the Jikp2op2iationtill afterthe death 
et the Incumbent. 

(p Ninthly, Where the Reco; dot the e ſtoppell doth run tothe dilabilitie oz legittmation of 
the perſon, there all ſtrange rs ſhall take beuefit cf that Becozd,as Outlaw2ie, Excommenges 
ment, Pzofeſſton, Attainder of Præmunire, of Felonie, ic. Baſtardie, Muliertie, and ſpall 
conclude the partie, though they be rangers to the Becozd, Vide Littleton in cap. Villenage, 
Se vgs 197, &c. But ot a recoꝛd concerning the name of the perſon, qualitie.oꝛ addition. no 
eſtranger ſhall take aduanta ge, becauſe be ſtall not be bound by tt. But Nota Reader, That 
incaſe ofthe Muttertie prima facie, an eſtranger ſhall take beneflt of it, ac. But yet becauſc he 
may be a Mulier by the Eccleſlaſticall Law, anda Baſtard bythe Common Law thercfoze 
againſt ſuch a certificate pleaded, the aducrleportic may allcage the ſpeciall matter. conteſſe 
the Certificate ofthe Biſhop accozdingtothe Eccleffaſticail Law, e alleage furthertheſpe- 
ctail matter accoꝛ ding to the Cemmon Law, whereuntothe adverſe pattie muſt an\ſwer,and 
ſo ate the Books that treat of this matter, to be reconciled. But now let vs returu to Lirileton. 


Sect. 668. 


C 4 Feme pria de- Es ſi en aci- Ut if in the Acti- 
L;.: ee & CY bt de Waſt on of Waſt the 


ſoit reſceine. Beceipe, Re- le baron fait default Huſbãd make default 


ceptio,commeth of the Latine , 1Dittreſſe 
Ulerbe Recipere, Io called be- ale graund diſtreſſe, to the gran , 


canſe the wifevpbthe default dt la feme pꝛia deſtre and the Wife pray to 


of her husdãd , is receiuedas receine & Colt receiue, be received, and is to- 


— wy panes wy el monſtra bien tout ceiued, ſhee may well 


andit is alſo caticd Defenfio le matter » & coment ſhew the whole * 
iuris: andin this caſe the wife el eſt en ſon KRemit- rer,and how ſhee is in 


map bee recetued by the 


(a) Statute, and pct(b)ancis ter „ & el barrera le ber Remitter, and ſhee 
aut Yuthozs who wote be-: Leſſoz de ſon Action, ſhall barre the Leſſor 


toꝛe the Htatute,do ſpeake of ; 
a ktnde of Acceit at the C6r Cc. of his Action, &c 


mon Law. The Ciuiltans call Reſceit, Admiſſionem tertij pro ſuo interefſe , which moꝛe ao 
pcrivis reſembled to the receit of him in the reuerllon 02 remainder,that is no partitothe 75 
Sect. 


C CE en chelcun 


cas lou feme 
eſt receiue p default 
ſon baron ,el pledera 
+ auera m̃ laduan⸗ 
tage en plee pledant, 
come el fuiſſoit feme 
ſole, #c, Et coment ij 
lalienee fiſt le leas al 
baron & a ſa feme, 
pfait „ vncoꝛe 


. ceo eſt remitter a la 


fem, Et auxy coment 
que lalienee rendiſt 


meſme la terce al ba⸗ 


ron # aſafeme p fine 
p terme de lour vies, 
vneoze ceo eſt vn re⸗ 
mitter al feme , pur 
ceo que feme couert 
que pꝛent eſtate per 
fine, ne ſerramy era- 
mine per les Juſti⸗ 
ces, dic. 


Lib. 3. Ol Remitter. ect. 669,670, 


Sec. 669. 


FOr in every Caſe 
where the wife is 


received ſor default of 


her kuſband, ſhe ſhall 
plead & haue the ſame 
aduãtage inpleading, 
as ſhe were a woman 
ſole, &c. & albeit that 
the alienee made the 
leaſe to the huſband 
and wife by deed in- 
dẽted, yet this is a re- 
mitter tothe wife: and 
alſo albeit rhe alienee 
rendereth the ſame 


land to the huſband 


& his wife by fine for 


terme of their lives, 


yet this is a remitter 
to the wife, becauſe 
a feme couert which 
takes an eſtate by fine 
ſnall not be examined 
by the Juſtices, &c. 


C {om el faiſſoit 
feme ſole, fc. 
Jn this Section foure 
things are to be vnder ſtood: 
Firſt, when a Feme coucrt 
is receiue d, that (he (hallplead 
as if ſhe horte ſole, Ind this 
is regularly true, pet holdeth 
not in all caſes, (c) tez if a 
Feme couert be recetued in an 
Allile , e plead a Record and 
fatle.thcrefo2e ſhe hall not be 
adiudgcd a Diſſeiſoz , as hee 
ſhould be if ſhee were ſole, gc. 
So if a Feme conert onlylec= 
ute a fine cxecutoꝛ p, a Scire 
facias is bꝛought againſt her 
and her huſband, if ſhe be re= 
teiued upon the default of her 
huſband , ſhee ſhall barre the 
Conuſe , which if ſhe had 
been (ole, (hee could not doe, 
and in ſome other Caſes, 
Secondly , that though the 
eſtate taken backe be by dred 
indẽted, pet that (hal not hin⸗ 
der the Remitter in caſe of a 
Feme couert , oz an Inkant. 
Thirdly, that tough it be 
by fine ſur reder, pet that (hal 
not hinder the Bemitter , be= 
cauſea Feme couert is not to 
bee examined bpon any fine, 
but when ſtee e her huſband 


paſle ſome eſtate oz intereſt , oꝛ releaſe her right by a fine of the Lands oꝛ Tenements. 

F ourthly,ifthe huſband leute a fine of his wines Lands, and the Conuſee graunt a ren* 
der the Land tothe huſband a wife, althougb the wife be not partie ts the oꝛiginall, noꝛ to the 
Tonuſans, and therefoꝛe ſhe ought not bythe Lawto take anp pꝛeſent eſtate but by way of 
Kemainder onely: pet here it is pꝛoued by Lictleron, that the grant and render de fafto tothe 
wife in præſenii is not void, foꝛ then it could not woꝛke a Remitter, but voida ble by Writ ot 
Erroꝛ, and that auoida ble eſtate doth woꝛke a Renutter. 


¶ Ne ſerra my examine per les Iuſtices, &c. The examination of a teme Co- 


uert ought to be lecret, and the cfea is to examine her whether thee be content to leuie a fine of 


ſuch Lands( naming them particulariyand diſtinctly , andthe ſtate that paſſerh by the fine) 
of her owne voluntary fret will, and not by thzeats , menaccs , 0z any other compulſozie 


meanee. 


ol 


T hic nora , que quant aC- 
cun choſe paſſera de la fem 


Sedt. 670, 


A here note, that when any 
thing ſhall paſſe from the wife 


qugeſt conert de baron per fozce which is couert of a husband by 


dun 


(c)3--AT I. 


17, AT. 17. 29. E. 3-47 + 
3. E. 3. Vouch 178. 


Trin 27. El. Inter Owen 
& Morgan. Rot- 276, in 
Banco Comm. Lib. .f. 5. 
the Marqueſſe of Win- 
cheſters Caſe. 

7. E. 3. 64. 13.E.3.You- 
cher. 119, 


Lib.z. 


(4) E.. 28. 24-E-3+ 
31. 42. E. 3. 6. 3. H. 6. 42. 
20. E. z · tit · Cui in vita · 10. 


("):91B. 3-43» 46. E. 3 · 5+ 


82 12. 
dun fine, ſicome le baron a la fem 
feſont vn conuſante de dꝛoit a vn 
auter, fic, ou feſopent vn grant 
X render a vn auter, ou releſſent 
per fine a auter, & ſic de ſimilibus, 
lou le dꝛoit del fem paſſeroft del 


feme p fozce de meſme le fine, en p 


tous tiels caſes la fem lerra era- 
mine deuaunt q la fine ſoit accept 
pur ceo  tiels fines conciuderont 
tiels fems couerts a touts tours, 
eic. Mes lou riens eſt moue en le 
fine koꝛſque tantſolement que le 
baron t la feme pꝛeignont eſtate 
per force de meſme le fine, ceo ne 
concluder la feme, pur ceo que en 
tiel cas el tammes ne ſerra my 
examine, ic, 


Of Remitter 


Sed, 671; 


force of a fice: As if the huſhang 


& wife make Conuſance of tight 


to another, &c. or make a grant & 
render to another, or releaſe þ 
fine vnto another, c ſic de fmiliby; 
where the right of the wife ſhall 
aſſe from the wife by force ofthe 
ſame fine, in all ſuch caſes the wiſe 
ſhall be examined before that the 
fine bee taken, becauſe that ſuch 
fines ſhall conclude ſuch ſemes co. 
uerts for euer. But where nothing 
is moued in the fine but only that 
the huſband and wife dos take an 
eſtate by force of the ſaid fine this 
ſhall nor conclude the wife, for 
that in ſuch caſe ſhe ſhall not bee 
at all examined, &c. 


C 0) hp aſcur choſe paſſera de la Feme comert , & c. per force dun fine, 


c. nd of this opinion is (d) Lirtlerog in our Bokes. 


* (Therefozcifthc huſband and wife bee Tenants in ſpectail taile, and they leuie a fine at 


the Common Law, and after the huſband and wife take backe an eſtate to them and their 


heires, in this caſe the eſtate tayle is not barred, and pet againſt a fine leuied by her ſeite the 


cannot be remitted, becauſe thereupon ſhe was examine d: but in that caſe it the Land deſcem 


to her iſſue he Hail be remitted. 
Set. 


CI Tem, ſitenant en taile dif- 
continua le taile, # ad iſſue 
file, c moꝛuſt, & la file eſteant de 
pleine age pꝛent baron , & le diſ⸗ 
continuee fait vn releas de ceo 
al baron a a ſa feme pur terme 
de lour vies, ceo eſt vn Kemit- 
ter al feme, & la feme eſt eins 
per fozce de le taile, Cauſa qua 
ſupra, 


671, 


A if tenant in taile diſconti- 
nue the taile, and hath iſſue a 
daughter & dieth, and the daugh- 
ter being of full age taketh huſbãd 
and the Diſcontinuee make a e- 
leaſe of this to the huſband and 
wife for terme of their liues, this 
is a Remitter to the wife, and the 
wife is in by force of the taile, 


Cauſa qua ſupra, Ce. 


CET la feme eſteant or ans age preut baron, &c. here it appearcth that ber 
kull ag 


e when ſhe toke 


aronis not materiall , but ber couerture at the taking backs 
of the eſtate. And lo note a diuerſitie bet weene a Bemitter and a Diſcent. F 
woman be diffeiſed, and being of full age taketh huſband, and then the Diſſeiſoz diet 


or 
h ſcled, 
becaule 


this Diſcent ſhall bindethe wife , albeit ſhe was couert when the Diſcent was * Diſcents. 


Ge was bf full age when he twke huſband. as appeareth tefoze inthe Chavter 
But albeitthe wife that bath an antient right , and being of full age taketh a 


huſband, and 


the Diſcontinuee letteth the Land tothe huſband and wife foz their iiues, this in a emi? 


tothe wife. Foz Kemitters to antient rights are fauoured in Law, 


Sell. 


C]Tem.ſiterre ſoit done a le 
baron &a.ſafeme, a auer c 
tener a eux & 3 les heirs de lour 
deux coꝛps engend2es , a puis le 
baron aliena la terre en fee, & re- 
ment eſtate a luy & a fa fem̃ pur 
terme de lour deux vies, en ceſt 
cas il eſt remitter en fait a le ba⸗ 
ton a a ſa feme maugre k baron. 
Car il ne poit eſtt᷑ vn remitter en 
cet cas a la fem̃. ſinon que ſoit vn 
remitter a le Baron , pur ceo que 
le baron d ſa feme ſont tout vn 
meſme perſon en ley, coment que 
le baron eſt eſtoppe de clapmer. 
Et pur ceo, ceo eſt vn remitter 
en luy enconter ſon alienation 8 
ſon repriſel demeſne , come eſt dit 
ddeuant, 


eee 


ed. 672, 673, 
6 11 


Lo if land bee given to the 
huſband & to his wife, to have 

& to hold to them & to the heirs 
of their two bodies begotten, and 
aſter the huſband alien the land in 
fee, and take backe an eſtate to 
him and to his wiſe for terme of 
their two lives, in this caſe this is 
a remitter indeed to the husband 
and to his wife , mauger the huſ- 
band. For it cannot be a remitter 
in this cafe to the wiſe, unleſſe it be 
a remitter to the husband, becauſe 
the husband and wife are all one 


ſame perſon in Law , though the 


husband be ſtopped to claime it: 
And therefore this is a remitter 
againſt his owne alienation and 
repriſell, as is ſaid before, 


Erettappeareth that the buſbaud againſt bis owne alienation, it he hadtaken the 
eſtate do him alone, could not haue been remitted, But when the ckate is made to the 


H huſbandand wife, albett they be but one perſon in Law, and no mottics beter ne 
them, pet foꝛ that the wifecannet be remitted inthis taſe, vnleſſe the hulband be remitted alſo, 
g foꝛ that remitters, as hath beenc often ſaid, are fauoured iu Law becauſe therebpthe moꝛe 
antient and detter rights are reſtozed againe, therefoꝛe in this caſe in iudgement of Law both 
huſdandand wife are remitted, which is woꝛthy of great obſervation, 


Fect. 673. 


keme en taile, le remainder 

à vn auter en tayle , le re- 
mainer ale tierce en taile, le re- 
mainder al quart en ſee, ⁊ la fem 
pꝛent baron, ⁊ le baron diſconti- 
nua la terte en fee, per cel diſcon⸗ 
tinuance touts les remainders 
ſont diſcontinues. Car ſi la fer 
deuiaſt ſans iſſue, ceux eu le re⸗ 
mainder naueront aſcun reme- 
die fozſque de ſuer lour bztefes 
de Formedon en le remainder 


quant 


4 Tem. ſi terre ſoit done a vn 


* if land bee giuen to a wo- 
man in taile, the remainder to 
another in taile, the remainder to 
the third in taile, the remainder to 
the fourth in fee, and the woman 
taketh husband, and the husband 
diſcontinue the land in fee, by this 
Diſeontinuance all the remainders 


are diſcontinued. For if the wife 
die without iſſue, they in the re- 


mainder ſhall not have any reme- 
die but to ſue theit writs of For- 
medon in the remainder , when 


” 
* S 2 you 


La. z. 


41. E. 3. 17. 41. Aſſ. I.; 6. 
Af. p. 4 


44 Aſſ. p. 15. 44-F 3.30. 


20. E. 3. Aid. 29. 


Vid. Pl. Com. 489. Ni- 
Bols caſe & fol. 553. in 
Walſingams caſe. 

17. El. Dier. 344. 

25. E. 3. 4. tit. Reſceit. 
28.49. E. 3. 16. 
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$3- 7 R. z. Aide le Roy. 
$1.22 E.;. 7. 


(c}Wacap 4, 4 L. 
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quant il auient a lour teps. Mes 
{i apꝛes tiel diſcontinuance, eſtate 
ſoit fait a le baron ſa feme pur 
terme de lour deux vies, ou pur 
terme dauter vie, ou auter eſtate, 
fc, pur ceo que ceo eſt vn remit- 
ter al feme, ceo eſt auxy vn remit⸗ 
ter a touts ceux en le remainder. 
Car apꝛes ceo que la feme que eſt 
en ſon remitter moꝛuſt ſans iſſue, 
ceux en le remainder poyent en- 
ter, xc. ſans aſcun acion ſuer, 
#c, En meſme le maner eſt de 
ceux que ount la reuerſion ap2es 
tiel tailes, 
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it comes to their times. But if after 
ſuch diſcontinuance, an eſtate be 
made to the husband and wife for 
terme of their two liues, or for 
terme of another mans life, or o. 
ther eſtate, &c. for that this is a re. 
mitter to the wife, this is alſo ac. 
mitter to all them in the remain. 
der. For after that the wiſe which 
is in her remitter be dead without 
iſſue, they in the remainder may 
enter, &c. without any action 
ſuing, &c. In the ſame manner is it 
of thoſe which haue the reuerſion 
aſter ſuch entailes. | 


( 3 ttleton hauing ſpoken of Remitters to the iſſue in taile, who is priute in bloud and to 
L the wife who is pꝛiuie in perſon, now he ſyeaketh of Remuters to them in reuerſion 

0? remainver expectant, upon an eſtate taile who are pꝛiuie in eſtate, And this caſe pꝛoueth 
the wife is remitted pꝛeſently. foꝛ the equitie ofthe Law rcquireth that asthe diſcontinuance 
of rhe eſtate in tatle is a diſcontinuance of the reuerſton oz remainder, ſo, that the Nemit⸗ 
ter to the eſtate in taile, ſhould be a Kemittertothem in the reuer ſton 02 remainder, 

Terant fo: life the remainder to A. in taile, the remainderto B. in tk, Tenant fo: life ſa 
diſſetſed , acollatcrall Inceſtoꝛ of A. releaſeth with warrantie and dieth, whereby the eſtate 
taile is barred, the Tenant fozlife re=entreth , the Dillciſoz bath an eſlate in fee ſimple deter⸗ 
minable upon the ſtate taile, and the remainder ot B. is reueſtedin him # ſo note in this caſe 
the eſtate loꝛ life, andthe remain der in fer are reueſted and remitted, and an eſtate of inheri⸗ 
tance left inthe diſleiſoꝛ .Jfa Fine be leuied ſur grant & render to one foꝛ life 02 in taile. the re⸗ 
mainder in fe, if Tenant koꝛ life, oʒ in taile, execute the eſtate fo: life oʒ in taile, this is an exe⸗ 
cution ofthe remainder, | | 

A gift in taile is made to B. the remainder to C. in te, B. diſcontinueth and taketh bac ke an 
eſtate in tatle, the remainder in fee to the King by der d inrolled, Tenant in tails dieth, his ilſue 
is remitted, and conſequentlythe remainder, as Lireſcron here ſaith, and the diuerſityis (a) be⸗ 
twerne an act in Law, ſoꝛ that may deueſt aneſtate out ofthe Ring, e a toꝛtious ac, oꝛ entry, 
oꝛ a falſe and a feined ttetouerp againſt Tenãt fo: lite 02 in taile, which (hall neuer deueſt any 
eſtate, remainder, oꝛ reuerſlon out of the King, () But a tecouer y by good title againſt Te- 
nant fo life, oꝛ in taile, where the remainder is to ths King by defeaſibie titie ſhall deueſt the 
remainder out ofthe King, and reſtoze and remit the right owners, 
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CI Tem, ſi hom̃ leſ⸗ 
ſa vn meaſe a vn 


' A Lſo if a man let a 


CF & faux 4. 


fon. 1. AQtio ha 


& falſa, But hereof Ltttleton 
ſpeaketh himlcife in this 
Chapter. 


C nod ei defor- 
ceat 5 is a CAlzit that is gi⸗ 
uen by (c) Statute to any 
Tenant fo2 life oz in tayle 
vpon a Kecouery by de= 
fault againſt them in a Prz- 
cipe , and ſpeth againſt the 


keme pur terme de ſa 
vie, ſauant k reuerſi- 
on al leſſour, c puis 
vn ſuiſt vn feint a 
faur action enuers 
la feme & recoueraſt 
le meaſe enuers luy 
per defaut , iſſint = 

a 


houſe to a woma 
for rerme of her life, 
ſauing rhe reuerſion 
to the Leſſor, & after 
one ſue a feyned and 
falſe actiõ againſt the 
woman, & recouereth 
the houſe againſt her 
by default, ſo as the 


Lib. z. | 

la fem̃ puit auer en- 
vers luv vn Quod ei 
deforceat, ſolonq; le 
Statute de Meſtm̃ 
2. oꝛe le reuerſion le 
Lelloꝛ eſt diſcõtinue, 
iſint que il ne port a- 
ner aſcun action de 
waſt. Mes ẽ ceſt caſe 
li la fem̃ pꝛent baron, 
x celup q recoueraſt 
leſſa le meaſe al ba- 
ton 4 a ſa fem pur 


terme de lour deur 


vies, la fem̃ eſt eins 
en ſon remitter per 
fozce ol pꝛimer leaſe, 


Of Remitter. 
woman may haue a- 
gainſt him a 20 ei 


deforceat, according to 


the ſtatute of Weſtm. 


2. now the reverts of 


the Leſſor is diſconti. 
nued, ſo that he cinor 
haue any action of 
waſte, But in this caſe 


if the womi take huſ- 4 


band, & he which re- 
couereth let thehouſe 
to the huſband & his 
wite for term of their 
two lives the wiſe is 
in her Remitter by 
force of the firſt Leaſe. 
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C * T ſi le baron a 

ſa feme kont 
Vat, f pꝛimer leſſoꝛ 
aueraenuers eur bte 
de Waſt , pur ceo q 
entant que la fern eſt 
en ſon temitter, il eſt 
remiſe a ſon re pᷣſion. 
Mes 
cas f celuy i reco⸗ 
ueraſt per ł faux adi- 
on, voik poꝛter auter 
bre deWaſt enuers 
le Baron & ſa Fem̃, 


{baron nad auterre- 


medy enus luy , mes 
de faire default a la 
graund diſtres, ac. a 
cauſer la fern deſtẽ 
recetue, &d pledx cel 
matter fuers le ſecõd 
leſſoz ;&monſtrer co⸗ 
ment lacion per que 
Urecoueraſt fuit faur 
eint ẽ ley at. illint l 
fe poit luy barrer, ic. 


N d if the buſbãd 

& wife make waſt 

the firſt Leſſor (tall 
haue a writ of Waſte 
againſt them; for that 
inaſmuch as the wife is 
in her remitter, he is 
remirred to his reuer- 


ſemble en ceſt ſion. But it ſeemeth in 
this caſe if hethat reco. 
uetethby the falſe ac- 
tiõ will bring another 


writ of waſte againſt 
the huſbãd & his wife, 
the huſband hath no 


PpP 
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tecouetoz and his Peires iu 
which caſe the particular 
Tenant was without.” rs= 
me dy at the Common Law, 
becauſe he could not haue a 
Writ of Right. And it ig 


called a Quod ei deſorceat, 


35 


Bratton, lib. 4. 367. 
Fleta, lib. 3. cap - 23. & 
lub. s. cap · 14. 7. E. 3-62 
F. N. B. 155. 


foz that they ate part of the 


wozds ot that Writ, viz. 
Pizcipe A. quod, &c, reddat 
B. vnum me ſuagium, & e, quod 
clamat eſſe jus & maritagum 
ſuum, & quod idem A, ei iniuſt! 
efurceat. : 


C Reconeraſt , &c. 


per default. There bath 
derne a queſtion in our bos 
vpon theſe words ( By de⸗ 
fault ) as fo example, whe= 
ther a recotierte had by de⸗ 
fault in an action of Waſte 
again Tenant in Dower, 
02 by the Courteſle, a Quod 
ci deforceat lyeth by the ſaid 
Statute. And diuers hold 
opinion, that in that caſe no 
Quod ei deforcear lyeth, fo 
that tudgement is not giuen 
by default, foz notwith= 
ſtanding the default, there 


W. z. cap. 


goeth out a Wlirit toenqutire . 


De vaſto facto & quod vaſtum 
ptædictus A. . le defendant ) 
tecit. Do ug the Defens 
dant map giue eudence, 
and the Yurozs may finde 
fo: the: Defendant , that no 
Waſte was done: as in 


, tbe alliſe albeit it bee 4 


warded by Default, vet 
may the Tenant giue cuts 
dence , and the Recognuozs 
of the aſſiſe map finde foz 
the Tenant -, and therefozc 
in thole caſes , the De=> 
fendant 02: Tenant Non a» 


other remedy againſt mint per defalraw , as the 
bimbur tomakedeſaut Statute-aud Lictleron (nen- 
to the grand diſtreſſe, 

&c.&ccauſe the wife to 

be receiued, & toplead 

this matter againſt the 

ſecond Leſſor, &ſhew haue no | ine, 
how rhe actiõ wherby but —_—_ — ther) 
he recouered — fal — —— wt —— — 
& falned in law, c. 1 3 
the wife may bar him. . an aten ot Wali | ae 


F. N. B. fol. 157. 


2.Hñ. 4. 2.21. H. 6. 56. 
ben 4. B- 3. B. 3. H. 6. 29 
21. E- 3.19. 


Nee , 
” 1 
% 


Lib. z. 


(d) 34. H. C. 7. 40. E · 3. 37. 
& 38. B. 3s 


ſe) s. H. 5. 15. 


30. H. 6. tit. Bar- 59. 


().. 3. 58.29. E. 3. 
42. F. N. B. 8. b. 12. H. 4. 4 
19. E. 2. Diſceit 56. 
W. 2. cap. 3· 3. H. 4. fol · i. 


W. 2. cap. 3. 9. E· 1 · 16. 


41. E. 3. S. b. 2 H. 4. 2. 

21. H. 5. 56. 4. E · 342. 
Br. tit · Quod ei deforc.. 
Paſch· 3 3. El. Rot. 1125. 
inter Ed. Elmer. & El. fa 
ſeme, ten · en Dowerde- 
mandants, & Wil. Thac- 
ker ten. in Quod ei defor- 
ECat, 


(f);3-E.3.Quod ei defer. 
Pl. vlt. F N. B. 1 56. 

V. Flet Ls. c. 21.48. E. 3. 
1840. Aſſ. 23. 33 · H. s. 2 5. 
39H. 6. 1. F. N. B. 107, 
(8g) 7. E. 2. Attaint 69. 


21. H. 6. 56. 34. H. 6. 12. 


341. 6.7 Waſt. 50, 


cb) 6. B. 3.47. 48. E. 3. 
> 
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though it be bꝛought againſt a Tenant in Dower oꝛ tenat bythe Courteſle that hauea 
— dammages are the p2incipall, fo: they were recouerable againſt Tenãt in te: 
er and by the Courteſie by the Common Law, and the Statuteof Gloceſter gaue the 
waſted but foꝛ a penaltie, ſo as the natureofthe Actionaythey)remaincth ſcilito be exo 
nall, foz that thedammages are the p:incipall, (Ch poke Hereofthey cite diucrg 
rities in Law, And tf two bꝛing an action of 7Talle;the releaſe of one oftheinis a gay 
againſt the othcr, (<)andſo reſolued by the whole Court: which p2oneth(ſaythey) thatthe 
dammages are the pꝛincipall, foꝛ it the Land wereHe vrincipall, the releaſe of one of them 
ſhould not barre the other, no moꝛe than in an Aſſiſe.a wit of Ward,andEjeRione fim, x. 
Laſtty, they ſay. That in actions where dammages are io be recouered, andthe Land isthe 
Pꝛincipall, the Demandant neuer counteth to dammages, and pet ſhall recouer them: but in 
au action of Caſte the Plaintiffe counteth to bis dammage , & it the dammages be the Pznn⸗ 
cipall, then cle rely no Quod ci deforcear lieth. | ; 
Others doe hold the contrarie; and as to the firſt they ſay, That albeit that in the Writ of 
Waſte iudgement is not only giuen upon the default, petthe defaultis the pꝛincipall, any 
cauſe of awarding of the Arit to enquire ofthe Taſte as an incident thereunto: andthe Law 
alwa yes hath reſpect tothe firſt and pꝛincipall caule, and therefoze vpon 4 Becouerie(s) 
a Writ of Deceit lieth, and that Writ licth not but where the Recouerie is by default. Ho in 
an action of taſte againſt the Huſband a Wife,vpon the default ofthe huſbandthe — 
be recetued, and yet the Dtatutc there ſpeaketh alſo per defaltam. So bpon ſuch a | 
in Waſte againſt the Baron # Feme by default ,the Mite ſhall haue a Cui in vita bythe Sta- 
tute/, and it ſpeaketh where the Recouerie is per defaltam. Ind albeit the Defendant may 
glue in euidence, it he knoweth it. yet when he makes default the Law pꝛeſumeth he knoweth 
not ofit, and it ma y be that he in truth knew not of it, 6 therefoꝛe it is reaſon , that 
Statute, that is a benefictall Statute, hath giuen it him, that he be admitted to his Quod ei 
defotceat, in which Writ the truth and right ſhall be tried. Ind ſo it is of a recouerie by de⸗ 
fault in an aſſiſe, albeit the Recognitoꝛs of the aſliſe giue a ber dict, a Quod ei deſorceat lleth. 
Ind all this as tothis point was reſolued bythe whole Cour tot Common Pleas, and ſo the 
doubt in 41. E. 3.8. well reſolued. Nota, if Tenant foꝛ lite make default atter default, and hein 
the reuerftonis receiued and plead to iſſue, andit is found by verdict foz the Demandant, the 
Pr and the verdict are cauſes ofthe Judgement, and yet the Tenant ſhall haue a Quodci 
eforceat, | 
Asto the ſecond obiection , That the Defendant may haue an attaint, firff, it was btterlp 
denied of the other part, (f) that an attaint did lie in this caſe , foꝛ though it be taken vy the 
Oath of twelue men, yet it is but an enqueſt of Office , whereupon no attaint did lyt on ei⸗ 
ther partie, as vpon an enquirie of Col luſlon, although it be by one Jurie,nozbpona bor dic 
in a Quale jus, Secondly, A dmitting that an attaint did lie in thatcaſe, petit followeth not 
ex Conſequenti, that a Quod ci deforceat did not lie, (g) fo: if an aſſiſe be taken by default, 
a Quod ei deforcearÞeth he, and yet the partie may haue an attaint , fo2 this is no Enquel of 
Office, but a Recognition by the Recognttoꝛs of an aſſiſe , who were returned the firſt day, 
and not returned upon theawarding of the aſliſe vy default, Ind as to the ſecond Obiection 
ot this opinion was the whole Court in Edward Elmers caſe aboue mentioned. 2c to the third 
O diectton. That the dammages ſhould bee the pꝛincipall, becauſe they were at the 
Law, that is an argumẽt (ſa y the other ſide ) that they are moꝛe antient, but not 2 
moꝛe pꝛincipall, and treble dammages were not at the Cõmon Law,(foz the Common % 5 
neuer giueth moꝛe dammage than the loſſe amounteth vnto ) bin are gtuen dy the — 
Cloceſſer but the place waſted is wozthicr being inthe Realtie, thandammagrs that bein 
ver ſonalitie , Et omne majus dignum trahir ad ſe minus dignum, quamyis minus arme Rag. 
quias , & 2 Cigniori debet ferĩ denominatio. Ind it is confeſſed , That in an action! 14 — 
againſt Tenantfoz life, 02 toꝛ peares, the place waſted is the pꝛincipall, 9 
of Gloceſler doth giue the place waſted and treble dammagcs at one time: toꝛ no eon e 
action of Uaſte lay againſt them at the Common Law, in an action of A aſte, ittbe the 
dant confeſſe the action, the Plaintiffe may haue iudgement foꝛ the place walled, # _ 
dammages, which pꝛoueth(and fo Firzherbert callecteth) that the dammagesare nat 
cipail, foz a man ſhall neuer releaſe the pꝛincipall, and haue iudgement of t arenen ker. 
action of Waſte againſt Te nant fo: life, is as rtallas an action UE enant <tionin 
And as to the caſe of 9. HN. 5:citedon the other (ide, it was anſ hat 5 — nei⸗ 
the Tenuit, which is onlyinthe perſonalitie, s then the Releaſe of the one doth bar he Tenet) 
ther could ſummons andſcuerance hc inthat caſe,(b)but in an action of WaſteCin — — 
either againſt Tenant foz life oꝛ fo2 vearts. the releaſe of the one doth not barre the — 
in vath thoſecaſes ſummons and ſeuerance doth lie, and this point mas alſo r e 
dinglyin Edward Elmers Caſe, But when theſe thzee points were reſolued bythe CT point. 
the Demandant then the Councellofthc Tenant monedin arreſt of iudgemẽt anot der Po. 
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vir. That the iubgement was giuen upon a Nihil dicit, whichis al wapes after apparence, ® 
not per defaltam, andthereupon iudgement was ſta ye d. 
But to return to Littleton, Here he openetif a ſecret of Law, fo: the cauſe ofthis Remitter 
is. fo: that the Tenãt foꝛ lite in this caſe might haue a Quod ci deforcear, foz ſo Littleton faith; 
Iffine que il poir auer Quod ci deforceat: Now it appearcth by our Bokes. That the Tenant 
fo: life at the Common Law wasremetileſſe, becauſe he could not haue ( as hath herne ſaid) 
a wit of Right, a conſequentlythe Femecouertin this caſe could not bee remitted bytheta= = 
king of an E ſtate to ber huſbandand her, becauſe her right was reme dileſſe, and could baue — 0 We 
no action. But when an act of Parliament oꝛ a Cuſtome doth alter the rea ſon andcauſethcrs 5, Facu 25 H. . b. 
o, therebythe Common Law it leite is altered, ifthe act of Parliament and Cuſtome be pur⸗ 4;4. ; 5 H. s. Gard 72. 
ſue d, fo: Alterata cauſa & ratione Legis, alteratut & Lex, & ceſſante cauſa leu ratione Legis ceſſat 29 F-3.5- per Wilbie Cu- 
& Lex: as in this caſethe Statute of W. 2. giuing teme die to this F eme Tenant koꝛ lifc, in Home. 1 I iu- 
thisit giueth ber abilitic to ber remitted, becauſe her right is not now remedilelle, but he hath K . 
an action to recouerit. | . 
Ind Littleton warilyputteth his caſe, That the recouetie was had agaiuſt the Feme while 
ſhe was ſole, foz there was a time when it was a queſtion , Ahether a Recouerie being had 
by default againſt the Huſband and wife, (the wife being Tenant fo2 life) the ſaid Statute 
gaue a Quod ei deforceat to the Huſband wife, foz thatthe Statute gaue it againſt Tenant 
in Dower and tenant foꝛ life, ac. ond here the huſbandis not Tenant foꝛ life, but ſeiſed inthe ; [FR 
right of his wife, and thcrefoze out of the Dtatute : and of this opinion is one (g) Boke, but 8 69 2 ; — 33. E. 3 ö 
(Apices juris non ſunt jura, & parùm differunt quæ re concordant) the contrarie hath bene ad- 5g. F. 3.4. 33 E. ;,Auowr: j 
ludged , and ſo that point is now in peace: andthe like incaſe of receit foz him in reuerſlon. 255-F.N .B-196-2. 1 
But it the Hul band and wife loſe by default, andthe Hul band die, the wife ſhall not haue a E. 5. 2. E. 4. 13. 1 
Quod ei deſorceat, foz a Cui in vita is given to her in that caſe by afozmer Statute, viz. W. 2. 3 — 18. 15 
cap. 3. Theſe things are wozthy of due obſeruatton, and points of excellent learning, and 13. f. . 2 * 
Littleton in our Boks ſpeakes of another kinde of Quod ei deforceat at the Common Law. | 
bpon a Diſſeiſin , which pou may read. But now let vs hearc him in his Boke. 
¶ Le reverſion eſt diſcontinue , iſſint que il ne poit auer Attion de Waſte. 
Here is appearcth, That whenthe reuerllon is deueſted, the Lefſozcannothanean Audion 57 nt 4 * 
of taſte. becauſe the Writ is, That the Leſſee did waſte ad exheredationem ofthe Leſſoꝛ and \, 2 TI | 
that Inheritance muſt continue at the time ot᷑ the action bꝛought: And it is to bee obſerued, 0 
That in an actið of «taſte bꝛought bythe Leſſoꝛʒ againſt the Leſſer, the Leſſee in reſpect of the | 
p2iuitie cannot plead generally, Riens en le Reuerſion, viz. (h) That the Leſſo2 hath nothing () 46 E. 3. 20. f. H.. 70 
in the Reuerſlon, but be muſt ſhew how and by what meanes the Reuerſion is deueſted out of 30.11.5.7. 
him: e this holdeth(as hath been ſaid) betwerne the Leſſoꝛ and the Leſſee : but it the Gꝛan⸗ 
ter of a Reuerſlon bꝛingeth an action of Waſte,the Leſſe may plead generally. Chat he hath 
nothing in the reucrfion. And yet in ſome ſpeciall caſes an action of Waſte ſhaillte, aibeitthe 
Lefſoz had nothing iu the Reuerflon at the time ofthe Waſte done. As if Tenitt fo2 lite make | 
a Feoffement in Fee vpon condition, a waſte is done, and after the Lefſee re-enter foꝛ the con⸗ 
ditton bꝛoken, In this caſe the Leſſoꝛ ſhall haue an action of Waſte, And ſo if a Biſhoꝝ make 
a Leaſe fo: life oꝛ peares, andthe Biſhop die, the Leſſee, the Sca being void, doth walle , the 
Succeſſoꝛ ſhall baue an action of amaſte. So it᷑ Lefee foꝛ life be diſſeiſed, and Waſte is done, 
the Leſſee re-enter, an action of (taſte (hall bee maintained againſt the Leſſes, and ſo in like 
caſes: & pet in none of thele caſes the Plaintife in the action of Maſte had anything in the * 
Neuerſlon at the time of the Waſiemade , but theſe eſpeciall caſes haue their ſeucrallande(- 
peciall reaſons, as the learned Reader will <aſilpfinde out. . ane, 
Hert note, That albeit the action be falie 6 feigned. yet is the Retouerie ſo much reſpected 
in Law, asit wozbeth a Diſcontinuance. (i) But if Tenant foꝛ life ſuffer a common Beco= _ ; ; 
uerte, 02 anyother Recouerie by couine and conſent betweene the Tenant foz life andthe Re⸗ ( 2 4 - — re Jo 
toueroꝛ, this is a foꝛteitute of his eſtate , and he inthe Beucrſlon map pꝛeſentiꝝ enter foꝛ the 4 -- 1 3.18. oy 
koꝛteitute. Since out autho2 wrote, the Statute of 14. El. cap. 8. ber ne made concerning rinchden. 22. E, J. 2. b. þ 
this matter, whichis to be conlldere d, (x) andhath beene well con and expounded , and Lib. 1. fol. 15. Sic Will, U 
ne d not here to be repeated. | 8 2 
Andtt is to be oblerued, that although the Diſcontinuante gtoweth by matter of Recozd, © Lb. ke bb. > G 2 0 
* 


ret the Bemictermay be wzought by matter in Pals: Ind of the rel due of theſe two Sectt= Ken ge cent, 
ons ſufficient hath bee ne ſatd we 6H * | / 


4 


pa Sets, 


Lib.z, 


44.E-3-17-44- Aſſ. 2. 
43. Aſſ. 3. Vid dect. 656 - 


15. E.. 1. b. 7. H.. 17. 
7. H. 7. 16. b. 39. F. 3. 30. 
27. H. 8. 24. 


whether the dilagrement of 


. diſagreement of the Huſband 
can deueſt the ſtate gained bp 


(Ab. Iz. 


Bemitter is baniſhed a whol⸗ 


Of Remitter; 
Sect, 676. 


C] Tem, ſi le barondiſcontinua 
le terre de la feme , et puis 
repꝛiſt eſtate a luy a ſa feme, et 
al tierce perſon pur term de lour 
vies, ou en fee, ceo neſt vn remit⸗ 
ter a la feme, fozſque quant ala 
moity , & pur lauter moity el co- 
uient apꝛes la moꝛt ſon baron de 
ſuer vn b2iefe de Cui in vita. 


Seck. 676, 677, 


Lſo if the Husband A4ianys: 
A the landof his Wi a 
after taketh backe an eſtate 0 him 
& to his Wife, & to a third perſon 
for terme of their lives, or in fee 
this is noRemitter to the wife but 
as to the moitie, and for the other 
moitie ſhee mult after the death of 
her huſbad ſue a writ oſcai in vita 


C (2? Eo neſt remitter forſque quant al moitie , Oc. albeit there is autho ten 
our Boke to the contrarie, vet the Law is taken, as Littleton 


as befozeit appeateth in the like caſe in this Chapter, and foz the realon therein exs 


p:eſſed, 


Sect. 677. 


CET puis le baron C]Tem , ile baron 
reuient & aered , diſcõtinue la ter 
OF Inthis caſe the eſtate is la keme 9 F ala oulter 
in the 'Feme Covert pꝛe⸗ le mere cle _ 
me puſtons > tinueeleſſa me[me la 
bythe Huſband, 2 
ofthis den Walt Ah in terre al ff pur teri 
our Bobes. de ſa vie, et liuer aluy 
x. C4 N ouſt Tais ſeiſin, et puis ls baron 
Kealme, it doth not alter the reuyent, ct agreea a 
caſe. cel liuerie de ſeiſin, c 
¶ 2ware en ceſt caſe eſt vn Remitter a la 
ſo le baron, &c. Here is a Feme, et vncoze ſi la 
queſtion moucd by Littleten, Feme fuiſſoit ſole al 
the Huſband Gall 125 the _ de le ons fait 
aifco cmitter, Andit g lup, ceo ne ſertoit 
ſ he dilagrerme & 
Call te te Bemittere 1 vn RKemitter, 
becauſethe ſtatema de to 
eee falt courre de —— 
al temps de la leas, 
et de le liuerie deſei- 
lin fait aluy, coment 
que el pꝛiſt ſolement 


lp dektated, andtherefoze no 


thelcaſe, which bythe Remit⸗ 
ter was deueſted befoꝛe. 
Secondly , fo2 that the 


Lawhauingorce reſtozedher le liuerie de ſeiſin, ceo 
anttent and better right will 


net ſuffer the diſagreement of tut vn Remitter a 
the ul tand to deueſt it ut luy , pur ceo que feme 


of her, amdtorcutuethe Diſs couert ſerra adiudge 
ſicome 


Lſo if the Huſ- 

band diſcontinue 
the Land of his Wife, 
and goeth beyond ſea, 
and the Diſcontinuee 
let the ſame Land to 
the Wife for terme of 
her life, and deliuer to 
her ſeiſin, and after 
the huſbãd commeth 
backe,and agreeth to 
this Liuerie of ſeiſin, 
this is a Remitter to 
the Wife, and yet, if 
the Wife had beene 
ſole atthe time of the 
leaſe made to her, this 
ſhould not be tober: 
Remitter , but ina 
much as ſhewascouert 
baron at the time of 
the Leaſe, and Liuerie 
of ſeiſin made unto 
her, albeit ſnee taketh 
only the liuetie of ſei. 
ſin, this was aRemittec 


Lib 0 3. 

ſicome enkant deins 
age en tiel cas „ fc. 
Cuæ re en ceſt cas fit 
bardu quãt il reuient, 
voil diſagree at leas 
+ liucry de ſeilin fait 
a ſon feme en ſon ab- 
ſence , ſi ceo ouſtera 
fon keme de ſon Re- 
mitter , ou nemy , ccc. 


Of Remitter, 


to her becauſe a Feme 
couert ſhall be adiud- 
ged as an Infant with- 
in age in ſuch a caſe, 
& c. Qu ære in this caſe 
if the Husband when 
hee comes backe will 
diſagtee to the leaſe 
and liuery of ſeiſin 
made to his wife in 


his abſence , it this ſhall ouſte his wife of her 


Remitter, or not, &c. 


Sect. 678. 


continuance and reueſt the 
wꝛongfull eſtate in the Diſ⸗ 
continue. 

Thtrdly , fo: that Remit⸗ 
ters tending to the aduance⸗ 
ment of ancient Bights are 
fauoured in Law. 

Ind ſo ft is foz the ſame 
cauſes, if the wife ſuruiue her 
buſband, ſhe cannot claime in 
by the purchale made during 
the couerture , but the Law 
adiudgeth ber in her better 
right, But if both eſtates be 
waiuable , there albeit the 
wife prima facie is remitted, 
pet after the deceaſe of her 
hulband, ſhe map cle# which 


ofthe eſtates cher will. Is if Lands be giuen to the Huſband and wife, and their heires, the 
hul band make a fcoffment in fee , the feoffee giueth the Land to the hu band and wife and the 
heires of their two bodies, the huſband dieth. In this cale the wife map elect which of the 
cſtatcs ſhee will, fo: both eſtates are waiur able. and her time ot election and power of wapuer 
accrewed to her firſt after the deceaſe of her huſband. It Lands bee giuen to a man and the 
hetres females of his lody, and he maketh a feoffkment in fee , and take backe an eſtate to him 
and his heires, and dieth hauing iſſue a daughter, leauing his wife groſſement enſeint with 
a ſonne and dieth, the daughter is temitted, and albeit the Donne be after ward bozne, her 
{all not, deueſt the Remitter. 


C [Tem, fi lebaron 

diſcontinua les 
tenements ſonfern, x 
le diſcotinuee eſt diſ⸗ 
ſeiſie,x puis le diſſei⸗ 
loz leſſa meſ:nes I's 
tenements a k baron 
ct a ſon fem̃ pur term 
de vie, ceo eſt vn re- 
mitter a la fem̃. Mes 
{i le Baron & ſon 
Fem̃ fueront de coum 
# conſent que l diſ⸗ 
ſeiſm doit efte fait 
donques il neſt Ke⸗ 
mitter a ſon fem pur 
ceo q el eſt diſſeile⸗ 
relſe : Mes ſi k baron 
fuit de couin & con⸗ 
ſent a le diſſeiſin, x 
nemy la feme , donq3 


Set. 678, 
AM if the Huſ- 


band diſcontinne 
the Lands of his wife, 
& the diſcontinuece is 
diſſeiſed, & after the 
Diſſeiſor letteth the 
ſame lands to the huſ- 
band and Wife for 
terme of life, this is a 
Remitter to the wife. 
Bur if the hnfband & 
his wiſe were of co- 
uine and conſent that 
the diſſeiſin ſnould be 
made, then it is no re- 
mitter to his Wife 
becauſe ſhe is a Diſſei- 
ſereſſe: But if the huſ- 
band were of couin & 


conſent to the Diſſei- 


ſin,and not the Wife 


CDT pris le diſſeiſir 
EI meſme les te- 


Ne ments 14 Note ſo much 
are remitters fauoured in law 
that the ſtate made by the diſ⸗ 
leiſo2 ( which commeth to the 
Land by w2ong , and upon 
whom the entry ot the Diſcd⸗ 
tinuee is lawfull) dot h remit 
the wife, and deueſteth all out 
of the Diſcontinuee, albeit he 
bath a warrantie of the Lad. 


¶ Mes ſi le Baron & 
Feme fuer de couin & 


conſent c here it appea⸗ 
reth that couin and conſent of 
the huſband and wife doth 
hinder the remitter of thcwife 
fo: coutne # conſent in many 
caſes to doe a 12ong , doth 
choak a meere right . and the 
fil manner doth make a god 
matter bnlawfull, 


¶ Corn. Coulna com- 
meth of the French wozd 


Ppp 3 


77. 


41. E- 3. 18. 


13, Flix, Diet · 111 


/ 19. E. 4.2. b. 


18. E. 4. vbi ſupra, 


(c) Pl; Com. 546. wy 
Wimbiſhes cc. 


Inn 


Conuine, and is d lecret aſſent / 2 . 7 1. * [/0© 


U.;. 


40. Aff. 29.19 H.8. 12. 
18. H. 8. 3 11. E. 4· 2. 
7. H.. 11. 


27. Aſſ. 74. 15. E- 4-42. 
12. Afl. p 10. 


11. E-. 4.2. 15. F. 4•23. 
14. H. 8. 12. 33. H. 6. 5. 
12. E. 4. 21. b. 


F. N. B. 179 g. 
12. E. 49. 3§S. Aſſ. J 
44-E+-3+9-23» 18 Aſl.1. 
Temps E. 1. Waſte 128. 
16-Aſ.p-7-21. E. 4.53. 
21. H. 7.3 5+ 3. H. 4. 17. 


44-E. 2. 46. 11. H. 4. 6. 


41. Aſſ. p · 28. 25. Aſſ. p. 1. 


Cab. iz. Of Remitter. Sect. 69. 


determined iu the hearts of tiel leas fait al kem̃ then ſach Leaſe made 


to the dekrau⸗ a c 3 a 


A womanis lawfullyinti⸗ cco que nul default ter, for that no default 


tled to haue do wer, and ſhe is f k 
of couine and colent, that one fuit en la keme, was in the wife. 


ſhall diſſeiſe the Tenant of the Land, againſt whom ſhee may recouer her lawful Dower 
all which is done accoꝛ dingl y. the. Tenant may lawfully enter upon her, and auoid the reto⸗ 
uery in reſpect ot the coutne. But if a Diſſeiſoꝛ. I ntrudoꝛ 02 abatoꝛ doe endow a woman that 
bath lawtull title of Dower, t his is god and ſhall binde hun that right hath,if there wert no 
ſuch couine oꝛ conſent befoze the Diſſeiſin, Ibatement, oꝛ Intruſton. 

And ſoit is in all caſes where a man hath a rigbttuli a tuſt cauſe of Iction. pet if he efco- 
uine andconſcat doe raiſe up a Tenant by w2ong againſt whom he map recoucr,the couine 
doth ſuffocate the right ſo as the recouery though it be upon a godtitle ſhall not binde oz te⸗ 
ſtoꝛe the demandant to his tight. 

It Tenant in taile and his iſſue diſſeiſe the diſcontinue to the vſeof the Father, and the 
Fat her dicth, a the Land deſcendeth to the iſſue, he is not remitted againſt the Diſcontinuc 
in reſpect he was p2ztute and partie to the wꝛong, but in reſpect of all others he is remitted, 8 
ſhall deraigne the firſt watrantie. Ind ſo note a man may bee remitted againſt one, and not 
againſt another. 

A. and B. Joyntenants be intitled to a rtall action againſt the heire ot the Diſſeiſoꝛ, A cauſe 
the heire to be diſſeiſed, againſt whom A. and B. recoucr and ſue execution. B. is remitted foꝛ 
that he was not partie to the couine, and ſhall hold in common with A. but A. is not remitted 
fo; the reaſon that Litileton here ſheweth. 


¶ Pur ceo que el ft diſſeiſoreſſe. Nota, It is regulatiy true that afeme Court 
cannot ve a Diſſeiſoꝛeſſe by her commandement oꝛ pꝛocurement pꝛecedent, noꝛ by her aſſent oꝛ 
agreement ſublequent, but by her actuall cntrp, oz pꝛoper act, the may be a Diſſeiſo:eſſe, Ind 
therfoze ſome doe hold that Littleton muſt be intended, that the huſband e wife were p2eſent 
when the Diſſeiſin was done, and others do hold that Littleten is good Law, albeit ſhe were 
abſent , ſo: that if her pꝛocurement oꝛ agre ment be to doe a wꝛong . to cauſe a Remitter vnto 
her in this ſpectalicale ſhe ſball faile ot᷑ her end, and remitted ſhe ſhall not be, but inthis ſpeci⸗ 
all caſe ſhe (hall be Holden as a Diſſeiſoꝛeſſe by her couine and conſent quatenus to hinder the 
Bemittcr, Ind here it appeareth , that albeit the huſband be of couine and conſert, ac. pet 
ik the wite were not of couine andconſent alſo, ſhe ſhall bs remitted, becauſe as Liuleton ſaith, 
there was no default inthe wife, 


Sect. 679. 


C]Tem ſi tiel diſcontinuee fe- Lſo if ſuch diſcontinuee make 
ſoit eſtate de franktenement an eſtate of freehold to the 
al baron a a ſon feme per fait en- huſband and wife by Deed inden- 
dent, ſur condition, 8. reſeruant ted upon codirion, s. reſeruing to 
al diſcontinuee vn certaine rent, the diſcontinuee a certain rent, & 
dt pur default de payment vn re⸗ for default of paymẽt a re- enttie, 
entry, ⁊ pur ceo que le rent eſt a- and for that the rent is behind the 
derere, le diſcontinuee enter, don⸗ diſcontinuee enter, then for this 
ques de cel entrie le fem auera vn entrie the wife ſhal have an Aſſiſe 
Alliſe de Nouel diſſeiſin, apꝛes la of Noel diſſeiſin, after the death of 
moꝛt ſon baron enuers le diſcon- her Huſband againſt the Diſcor- 
tinuce , pur ceo que le condition tinuce, becauſe the condition 5 
fuit tout ouſterment aniente , en: altogether taken away, inaſq 
tant que la feme fuiten 5 remit- as the Wife was in her Remitte®, 
ter, vncoꝛe le baron _— ſa yet the huſband with his wife cat- 
ene 


Lib3.. - Of Remitter. 


feme ne potent auer Aſſiſe, pur ceo 
que le baron eſt eſtoppe, xc, 


T is herebyto be od ſerued, thatthe wife is pzeſently remttted, and that the conditio. us, an 
1 all other things anne xedto, oꝛ reſerued vpon the ſtate ( that is vaniſhed and defea 


ted by the Remittet) are detcatedalſo. 


not haue an Aſſiſe becauſe the huſ- 
band is eſtopped, &c. 


Jed, 680, & 681. 


C [ Tem, ſi le baron diſcontinua 
les tenements ſa keme , tt re- 
pꝛiſt eſtate a luy pur terme de ſa 
vie , le remainder apꝛes ſon de- 
ceaſe a ſa feme pur terme de la 
vie, en ceſt cas ceo neſt vn remit- 
ter a la feme durant la vie le ba- 
ton, pur ceo que durant la vie le 
baron , la feme nad riens en le 
franktenement, Mes (i en ceo 
cas la feme ſurueſquiſt le baron, 
ceo eſt vn remitter a la feme , pur 
ceo que vn franktenement en ley 
eſt iect ſur luy maugre le ſoen. Et 
entant que el ne poit auer action 
enuers nul auter perſon , #en- 
uers luy meſme el ne poit auer 
action, pur ceoeleſten5Remit- 
ter. Car en ceſt cas, coment que la 
kem̃ ne entra pas ẽ les tenements. 
vncoꝛe vn eſtrange que ad cauſe 
de auer action , poit ſuer ſon acti⸗ 
on enuers la feme de meſmes les 
tenements , pur ceo que el eſt te- 
nant en ley, coment que el ne ſoit 
tenant en kait. | 


Sect, 


C (Cart de franktenement en 

*faiteſt celuy , 4 (il ſoit dil- 
ſeiſie de franktenement , il poit 
auer Alliſe. Mes tenant de 
franktenement en ley deuantſon 
entre en fait, nauera my aſliſe, 
Ct ſi home ſoit ſeiſie de certeine 
terre, et ad iſſue fits quel — 

em 


Lſo if the Huſband diſcon- 
Atinue the tenements of his 
wife, and take backe an eſtate to 
him for life, theremainderaſter his 
deceaſe to his wife for terme of her 
life, in this caſe this is no Remitter 
to the wife during the life of the 
huſbãd, for that during the life of 
the huſbãd the wife hath nothing 
in the freehold, But if in this caſe 
the Wife ſuruiueth the Huſband, 
this is a Remitter to the Wife, be- 
cauſe a freehold in La is caſt up- 
on her againſt her will. And inaſ- 
much as ſhe canot haue an actiõ a- 
gainſt any other perſon, & againſt 
her ſelfe ſhee caũot haue an Actiõ, 
therefore ſhe is in her remitter. For 
in this caſe although the wife doth 
not enter into the tenements, yet 
aſtranger which hath cauſe tohaue 
an Act ion, may ſue his Action a- 
gainſt the Wife for the ſame tene. 
ments, becauſe Chee is Tenant in 
Law, albeit that ſhe be not Tenant 
in Deed. 


681, 


Or tenant of freehold in deed 

is he, who, if hee be diſſeiſed of 
the freehold , may haue an Aſſiſe, 
but tenant of freehold in Law be- 
fore his entrie in deed , ſhall not 
haue an Aſſiſe. And if a man bee 
ſeiſed of certaine Land, and hath 
iſſuca ſonne who taketh wife , and 


Ppp 4 


Se. 680,681, 


. N 
* 


d hi. com in Amy 
= Towneſbends Caſe | 
12, R. 2. ci · Remittet 12g 


teme,ct le pier deuie ſeiſie, et puis 
le fits dev ie deuant alcun entrie 
fait ꝑ luy en la terre, le feme le fits 
ſerra edo we en le tre, et vncoze 
il ns joit nul franktenement ẽ fait 
meg il auoit vn fee et franktene- 
Vent ẽ lev.Et iſſint nota, q Prz- 
cipe quod reddat poit auribien 
eſtre maintenus enuers celup que 
ad franktenement en ley, ſicome 
enuers celuy que ad le franktene- 


Chapter of Dower, 


( [Tem ſi tenant en taile ad iſ 
ſue deux fits de pleine age, et 
il leſla la terre taile al eigne fits 
pur terme de ſa vie, le remainder 
al fits puiſne pur term de ſa vie, 
et puis le tenant en taile moruſt, 
en ceſt cas leigne fits neſt pas en 
ſon Remitter, pur ceo que il pꝛent 
eſtate de ſon pier. Mes ſi leigne 
fits moꝛuſt ſauns iſſue de lon 
corps, donque ceo eſt vn remitter 
al puiſne frere, pur ceo que il eſt 
heire en le taile, et vn franktene⸗ 
ment en le ley eſt eſcheate, et iece 
fur luy per foꝛce de le remainder, 
#11y ad nul enuers que il poit ſue 
{on action, a 


(Sed. 684, 685. 


. Lib. 3. Cap. u. Of Remitter. Sect, 682. 


the father dieth ſeiſed, & after the 
ſonne dies before any entrie made 
by him into the land, the wife of 
the ſonne ſhall be endowed in the 
land, and yet he had no frechold in 
Deed, but hee had a fee and free. 
hold in Law. And ſo note, that a 
Præcipe quod reddat may as well 
bee maintained againſt him that 
hath the freehold in Law, as a. 
gainſt him that hath the frechold 


menten fait, in Deed. 

( H Ere fiucthings are to be oblerued; Firſt that a remainder expectant vpon an eſtate 
1H. 8.5. fo: life woꝛketh no Remitter, but when tt fall in poſſeſſion : foz betoꝛe his time he 

can haue no action, and no free hold is in him. Decondly, thoughthe woman might waiue 
vide dect. 447. the remainder, pet becauſe ſhe is pꝛeſently by the death ofthe huſband Tenant tothe Præcipe, 
BraQon. lib. . fol. ac. lt is wit hin the rule of Bemitter, and her power of waiuer is net matertall, Thirdly, that a 
237. kreehold in Law being caſt vpon the woman by act ot Law without anything done oꝛ aſlen⸗ 
Britton. 33. b. tedto by her, doth remit her, albeit ſbe be then ſole and ot full age. Fourthly , that a Præcipe 
Fleta lib. j cap. 15. lyeth againſt one that hath but a freeholdin Law. Filthly⸗ that a woman ſhall be endowed 


where the hulbandhath the inheritance, and but a freehold in Law, as hath beene ſaidin the 


Sect. 682. 


A Lſo if tenant in taile hath iſſue 
two ſons of ſull age, and he let- 
teth the lãd tailed to the eldeſt ſõ 
for terme of his life, the remainder 
to the younger ſon ſor terme oflis 
life, and after the Tenant in taile 
dieth, in this caſe the eldeſt ſonne 
is not in his remitter, becauſe hee 
tooke an eſtate of his Father. But if 
the eldeſt die without iſſue of his 
bodie, then this is a remitter to 
the younger brother, becauſe he1s 
heirein taile , & a frecholdin Law 
is eſcheated and caſt vpon himby 
force of the remainder , and there 
isnone againſt whom he may ſue 
his action. 


(a) 12. . ꝛc. (| (3 this opinion is (a) Lit leton in our bokes, and ofthis ſufficient hath bene ain 
the next Section bekoꝛe Ser hereafter ( b) ſoms explanation hereof, 


Sect. 


Lib.3. 


Sect. 


Cx:Nmeſme le maner eſt , lou 
home ſoit diſſeiſie, ⁊ le diſ⸗ 
ſeiſo2 moꝛuſt ſeiſie, et les teñts 
diſcendont a ſon heire, & lheire 
le diſſeiſoꝛ fait vn leas a vn home 
de melmes les tenements pur 
terme de vie, le remainder a le 
Dilleiſee pur terme de vie, ou en 
taile, ou en fee, le tenanta terme 
de viemoꝛuſt. oꝛe ceo eſt vn remit⸗ 
ter al Diſſeiſee, #c, Cauſa qua ſu- 


Of Remitter 


Sed. 683,684. 


683. 


C FI Nthe ſame manner it is, 
where a man is diſſeiſed, and 
the difleifor dieth ſeiſed, and 

the tenements deſcend to hisheire, 
and the heire of the diſſeiſor make 
a Leaſe to a man of the ſame tene- 
ments for terme of life, the remain. 
der to the Diſſeiſee for terme of 
life, or in taile, or in fee, the Tenant 
for life dieth , now this is a remit- 
ter to the Diſſeiſee, &c. Cauſague 


pra, &c. 


( * NOta „ fi tent 

en taile en- 
feoffa ſon fits et vn 
auter per fon faitde 
la terre taile enfee, et 
liuery deſeiſineſt fait 
a lauter accoꝛdant al 
fait , et le fits rien 
conuſant de ceo a- 


greea a le feoffment, ' 


c puis celuy que pꝛiſt 
le liuery de ſeiſin de- 
uy,  lefits ne occu⸗ 
pia la terre, ne pꝛent 
aſcun pꝛoſit del terre 
durant la vie le pier, 
ft puis le pier moꝛuſt, 
oe ceo eſt vn remit⸗ 
ter al lits, pur ceo que 
le franktenement 

led ſur luy per le ſur⸗ 
uiuoz: Et nul default 
kuiten lupe, pur ceo 
que il ne vnque a- 


ſapra, &c. 


Set. 684. 


Ote, if Tenant in 
taile infeoffe his, 
ſonne and another by 
hisdeed of the land in- 


tailed, in fee, & Liue- g 


ry offeifin is made to 
theother accordingto 
the Deed, and the ſon 
not knowing of this 
agreeth to the feoffe- 
ment, and after hee 
which tooke the Liue- 
ry of ſeiſin dieth, and 
the ſon doth not oc- 
cupie the land, nor ta- 
keth any profit of the 
land during the life of 
the father and after 
the father dieth , now 


eſt this is a remitter to 


the ſonne, becauſe the 
frechold is caſt upon 
him by the ſuruiuor. 
And no default was in 


Ndthis ſtandeth vpon the ſame reaſon that the caſes in the two Sections pzecedens 
CA dor. Dee the next Section following. P 


C could ſame by this 
marzethat this was an 
addition to Lutleton, but it is 
of Littlerons ofone woꝛke, and 
agreeth withthe oziginall , (a= 
uing the oziginall begun this 
ectiontHus , Item fi tenant en 
raile,8&c, ; | 
¶ Per ſon fait, &c. 
Here Littleton materially ad= 
dethbphis Deed, fozifaman 
intendeth to (b) make a feoffe= 
ment to A. and B. and 
he and R. come bpon the land, 
A. being abſent, and make Lt- 
uerp to B. iu the name both of 
B. and A. and to their heites 
this ſhall enure one ip to B. foz 
neither can a man abſent take 
Liuerpnoz make Livery with= 
out Dee d. Wyre | 
C Ei linerie dt ſei- 

fin eſt fait 4 lanter ac- 


cordaut al fait, Cc. 
Note, Liuery being made to 
enureth to both, becauſe the 
Deer de whereunts' the Liur⸗ 
ty referreth is made to both, 
fo: the rule is , That Verba 
relata hoc maxime operantur 
per referentiam vt in cis ine ſſe 


videntur, 
(#1 


(b) Temps H. 8. Feoffe- 
ment: Br. 72-40. E. 3. 
41. 10. E. 4. 1.2. 15. E. 4 
18.18 E.4-12. 2. H. 6. 13. 


Vid. Sec. 682. 


(ap. 12. 
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CE: le fits nient co- greea , c. en la vie him, becauſe he did 
nu ſant de ceo , ne agree 4 ſon pier, et il ad nul neuer agree, &c. in the 
le Feoffement. Here itap- enuers que il poit lite of his Father „and 
pcarcth , That ifthe ſonne be ſuer Bziekłe de For- hee hath none againſt 


Conuſant, and agreth to the 
Fcoffement, ac. this is no Re⸗ 
mitter to him. Ind therekoze 
if the Fcoffement were made 


medon NC. 


whom hee may ſue 4 
Writ of Fermedon, &c. 


by Deed indented, andthe ſonne with the other lealeth the Counterpart, and thenthe Fe offo: 


make:hliuerpto the ocher accozding to the De 


becauſe be was Conuſant ofthe Feoffement , 


ed, andthe other dieth, the ſon is not remitte 
and agreed io the ſame, and Littleton ſaithin 


ſethat tcth, That there was no dekault in the ſon, becauſe he agreed not to 
——— of the Father: And ſoit ſeemeth, That it A. be ſeiſed in Taile.nags 
I ſſue two ſons, and by Deedindented betweene him ofthe one part, andthe ſons oftheother 
part, maketh a Leaſetothe eldeſt fo: lite the remainder to the lecond in Fee, and dieth, andthe 


eldeſt ſon dieth without J ſue- , the ſecond ſon is not remitted , becauſe 


he agreed to the te⸗ 


{ in the life of the Father, oꝛ ifthelitke Eſtate had beene made by Parol, ifin the lite of 
che Packet theT hab Ear had beene impleaded, and made default, and he in the remainder 
had beenereceiued, a thereby agreed tothe remainder , atter the death ol the father andtheet- 
deft ſon without J ſſue, the lecond ſon ſhould not be remitted, becauſe he agreedto the remain, 
der inthe like of the father, all whichis well warranted by the reaſon yeeldedbyour Yuthoz 


Sect. 685. 


inthts Section. 


C Cr fi home ſoit diſſeiſie de 


 -certaine terre, et le Dil- 
ſeiſoꝛ fait vn Fait de Feoftment, 
per que il infeocka B. C. et D. et 
le liuerie de ſeiſin eſt fait a B. et 
C. mes D. ne fuit al Liuerie de 
ſeiſin, ne vnq; agreea a le Feoff- 
ment, ne vnque voile pꝛender les 
pꝛolits, cc. et puis B.et C. deut- 


eront, et D. eur ſurueſquiſt, et le 


Dilleiſee poꝛt ſon Bꝛiefe ſur diſ- 
ſetfin en le Per, enuers D. il mon- 
ſtra tout le matter, coment il ne 
vnques agreea a le Feoffment, et 
illint il diſchargera luy de dama⸗ 
ges, iſſint que le Demandant ne 
recouera aſcuns dammages en⸗ 


uers lup, coment que il ſoit Te⸗ 
nant del franktenement del fre, 
Et vncoꝛe le ſtatute deGlouceſter 


cap. 1. voit, que le Diſſeiſee reco⸗ 
uera damages en biete de Entre, 
foundueſur Diſſetkin vers teluy 
que eſttroue tenant. Et ceo eſt vn 
Pꝛoofe en lauter caſe, que entant 
que 


Or if a man be diſſeiſed ofcet. 

ta ine land, and the Diſſeiſour 
make a Deed ofFeoffemer, where- 
by hee infeoffeth B. C. and D. and 
Liuerie of ſeiſin is made to B. and 
C. but D. was not at the Liuerie of 
Seiſim, nor euer agteed to the ſeol⸗- 
ment, nor euer would take the pro- 
fits, & c. and after B. and C. die, 
and D. ſuruiue them, and the Diſ 
ſeiſee bringeth his Writ vponDil- 


ſeiſin in the per againſt D. hee ſhall 
- ſhew all the matter, how he neuer 


agreed to the feoffement, and het 
ſhall diſcharge himſelſe of Dam. 
mages,ſo as the Demaundant ſhall 
recouer no dam̃ages againſt him, 
although he be Tenant of the fre- 
hold of the Land. And yet the 
Statute of Glouceſter, cap. 1. Will, 
That the Diſſeiſee that recover 
dammages in a Writ of Entric 
founded upon a Diſſeiſin againſt 
him which is found Tenant. 

this is a proofe in the other Cale, 


"4 


Liz, Of Remitter.. Sed. 686.68. 


que liſſue en le Taile auient a le 
4 nempy per ſon 
fait, ne perſon agreement, mes 
mes la moꝛt ſon pier, ceo eſt vn 
Kemitter a luy, entant que il ne 
poit ſuer Action de Formedon en 
uers nul auter perlon, xc, 


that ſoraſmuch as the Iſſue in taile 
came to the Freehold, and not by 
his Act, nor by his Agreement, but 
after the death of his Father, there- 
fore this is aRemitter to him, in aſ- 


much as he cannot ſue an Action of 


22 againſt any other perſon, 
C. 


Higcaſe ſtandeth vpon the ſame reaſon that the next pꝛectdent cale doth. 


CT C tes celuy que eſt traue Tenant, Cc. Herett appeareth, t of 

Paritament are to be ſo conſtrur d, as no man that is innocent 4 free Ne ay 
mong, be by a literali conſtructionpuniſhedoz endamaged : andtherefoze in this caſe albeit 
the letter of the Dtatuteisgenerallyto giue dammages againſt him that isfoundTenant,and 
the caſethat Littleton here putteth , D. being ſurutuo2 , is conſequently found tenant ofthe 
Land, yet becauſe he waiuedthe Eſtate , and neuer agreed to the Feoffment , noz tobe any 
p;ofits,he ſhall not be charged with the danzmages, 


Sect, 686, 687. 


CT Tem, ſivn Abbe aliena la 
fre de ſon meaſon a vn au⸗ 
Ater en kee, et Lalienee ꝑ ſon 
fait charge la Terre oue vn rent 
charge en Fee, et puis lalienee in⸗ 


teũ al Abbe et aſes ſucceſſoꝛs a 
touts iours, et puis Labbe mo⸗ 


ruſt, et vn auter eſt ellieu, et fait 


Abbe: en ceſt caſe Labbe que eſt 
en lour Remitter , et tiendꝛont la 
terre ge, p ceo que meſme 
Labbe ne poit auer aſcun Action, 
ne Bztefe Dentre ſine aſſenſu Ca- 
pituli, de meſme la terre enuers 
nul auter perſon. 


Lo if an Abbot alien the 
land of his houſe to another 

his Deed charge the land with a 
Rent aye in Fee, and afterthe 


froffa Labbe oue licence, a auer et alienee infeoffe the Abbot withLi- 


cence , To have and to hold to the 
Abbot and to his Succeſſors for e- 
uer, and aſter the Abbot die, and 
another is choſen, & made Abbot: 
in this caſe the Abbor that is the 
ſucceſſor, & his Couẽt, are in theit 
Remitter, &ſhall hold the land diſ- 
charged, becauſe the ſame Abbot 
canot haue an actiõ 10 Nu of 
Entre ſine e ſuCapituli, of the ſame 
Laien cer perſon. 


Seel. 687. 


CES meſme le maner eſt, lou 
vn Eueſque, ou vn Deane, 
ou auters tiels Perſons aliena, 


tic. ſans aſfent, ac. et Lalienee 


charge la terre, 4c. et puis LeueC- 
que repꝛiſt eſtate de meſme la 
(Terre per ——_. 

He 


N the ſame manner it is, where 4 


ZBiſhoporaDeane, or other ſuch 


ſons alien, &c. without aſſent, 

c. and the Alience charge the 
land Ac. and after the Biſhop takes 
backe aneſtate of the ſame land by 
Licence , to him and his Succel- 


in Fee, and the Alienee by 


* 
oy ————— — Gp" P 
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Succeſſo2s , & puis Leneſque ſours, and after the Biſhop dieth. 
I deuie, fon Succeſſoꝛ eſt en ſon bis Succeſſor is in his remitter a; 
1 Remitter , come en dꝛoit de ſon in right of his Church, and a1 
"Dave of Eſaliſe,x defeatera le charge, ac. defeat the Charge, &c. Canſa que 
Cauſa qua ſupra, &c. ſupra. | 


CC \\Vrautho? having ſpoken of Remitters to ſingular 02 naturall perſons ag Tine 
in Taile, and to Feme Couerts, and totheir Heires, and tothem in Rever! 
Remainder and their Heires: now he ſpeatzeth of Remitters to Bodies polttike 
and tnco2pozate ,as to abbots, Biſhops, Deanes , c. And as Diſcents doe remit the beut 
which comes in the Per,ſo ſucceſſion doth remit the Sucreſloꝛ. albeit he commeth in thepeg, 
And ſo in other cales where the Iſſue in Taile of full age ſhall be remitted, there in thelike 
caſe ſhalithe Sucteſſoꝛ be remitted alſo, and defeat allmeane charges and incumbzanceg, 1 , 


Oue Licence, 8 C. That is, ofthe King and the Loꝛds immediate and mediate to 
dilpen le with the Otatutes ol Mortmaine , wherrot le moze bekoze, Sed. 140, , 


Seck. 688. 


CT Tem, ſi home ſuiſt faux ac- A Lſo if a man ſue afalfe Adion 
; | tion enuers le Tenant en againſt Tenant in Taile, as if 
| Calle, ſicome home voile one wil ſue againſt him a Writ of 
ſuer enuers luy vn Bꝛief Dentre Entrie in the PoP, ſuppoſing by bis 
en le Poſt, ſuppoſant per 5 bziefe Witit, That che Tenant in Taile 
que le tenant en taile nad pas en⸗ had not his ęnttie, but by A. of ·B. 
tre, ſinon per A. de B. que diſſei⸗ who diſſeiſed the Grandfather of 
liſt layelle Demandant, # ceo eff the Demandan and this is falſe, 
faux, & il recouer enuers le Te- and he recovereth ainſt the Te. 
nant en le Taile per default, # vant in Tayle by tie fault, and fucth 
ſuift execution. @ puis k Tenant Execution, & affer che Tenantin 
en taile mozuſt ſon Jſſue poit Taile dieth, his Iſſue may have a 
auer Briefe de Formedonenuers Writ of Foxmedes againſt him 
luy que recouera, ⁊ ſil voile plea⸗ which recouęreth, and if hee will 
der le recouerte enuers le Tenãt plead the Recouerie againſt the 
en taile, liſſue poit dire, que le dit Tenant in taile, che Iſſue may fay, 
A. de B. ne dilletſiſt poynt layel Thar the ſaid A. of B. did not di 
celuy que recoueraſt, en le maner ſeiſe the Grãdfather of him which 
come ſon Bꝛiefe ſuppoſa, a iſſint recoue red in mãner as his vrit ſup- 
il fauxera le recouerie, Auxy Po- poſe, & ſo he ſhall fallific his reco- 
firo, q ceo fuit voyer, que le dit very, And admit this were true, 
I; de B. diſſeiliſt layel le deman⸗ That the ſaid A. of B. diddilſtiſe 
dant que recoueraſt, # que apꝛes the Gridfarher oſ the Demand: 
le diſſeiſin. le Demandant ou lon which recouered, & that after che 
Pier, ou ſon ayel per vn fait a- diſſeiſin, the Demandãt, or his Fs. 
uopent releſſe al tenant in Taile, ther, or his Grandfather by a deed 
tous le dꝛoit que il auoit en 1g bad releaſed to the Tenãt in Taile 
Terre, c. et ceo nient contriſte⸗ all che right which hee had in'the 
ant 


Lib 3. * 
ant il ſuiſt vn Bꝛieſe Dentre en le 
Poſt enuers le Tenant in Taile, 
en le manner come eſt auauntdit, 
#le Tenant en Taile pleda a 
celuy, Que le dit A. de B. ne diſ⸗ 
ſeiſiſt pas ſon ayel, en le manner 
come ſon Bꝛiele ſuppoſa, t ſur 
ceo ſont a Iſſue, & liſſue eſt troue 
pur le Demandant, per que il ad 
iudgement de recouer, a ſuiſt exe- 
tution, t puis le Tenant en le 

Taile mo2uſft, ſon Iſſue poit au 
bn Bzieke de Formedon enuers 
celuy.que tecouera , & fil voile 
plead le recouerie per lation trie 
enuers ſon pier, que fuitTenant 
en Taile, donque il poit mon- 
ſtrer & pleader le Releaſe fait al 
ſon pier, & illint laction que fuit 
ſue, feint en Ley. 


Of Remitter. Se. 688, 689. 361 is 


land, &c. and not w ĩthſtanding this 
hee ſueth a Writ of Entrie in the 
Poſt, againſt the Tenant in Taile, in 
manner as isa ſogeſaid, and the Te- 
pant in Taile plead tohim, That the 
ſaid A. of B. did not diſſeiſe his 
Grand father, in ſuch manner as his 
Wit ſuppoſe, and upon this they 
are at Iſſue, and the Iſſue is found 
forthe demãdant, wherby he hath 
iudgemẽt to recouer, & ſueth exe- 
cut ion, & after the Tenant in Taile 
die th, his iſſue may haue a Writ of 
Formedon againſt him that recoue- 
red, and ifhe wil plead the recoue- 
ry by the Action tried againſt his 
father who was Tenant in taile,thE 
he may ſhew and plead theReleaſe 
made to his father, and ſothe Acti- 


on which was ſued, feint in Law. 


L recouera enuers le tenant en taile per default. L itt. addeth (by default) be⸗ 
cauſe ifthe(c)recoucry paſſed vpon an iſſue tried by verdict, he hall neuer falliſie in the 
point tried, becauſe an attaint might haue deene had againſt the Juroꝛs, and albeit all 
the Juroꝛs be dead, ſo as the attatut doe faile, yet the iſſue in taile ſhall not falfifietn 


the point tried, which ,vntillit be la wtully auoide d, 
in taile be impleaded in a Fotmedon, and he trauerſet 


ro vetitate accipitur. 2s it the Tenaut 
4 the gift,and it is tried againſt him, and 


thereupon the Demandant recouer. In this caſethe iſſue in taile hall not falſiſie in the point 
tried, but he may faiſifie the recouery by any other matter: astHattheTenant in tatie migbt 
baue pleaded acot{aterall warrantte,0za Aeleaſe, as Litileton here putteththecaſe,oz to con⸗ 
teſſe and auoid the point tried. Ind Lutletons cuſe holdeth not only in a recoucry bp default, 
whcreofhe ſpcaketh, but alſo vpon a whil dicit o Tonfeſſton oz Demurrer, , 
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CETi ſemble que feint acti⸗ 
Ton eſt autant adire £ Eng⸗ 
a fained action, cauoir, 
el adion, que coment que les 

parolr de le buefe ſont voyers, 

bncoze pur certaine cauſes il nad 
cauſe ne title per la ley de tecouer 
pur meſme laction. Etfaux acti- 
oneſt , lou les parolx de bziefe 
font faur. Et en les deux caſes 
auantdits , ſi le cas fuit tiel, que 
ap2es tiel reconery # execution 

ent 


Ad ſeemeth that a faint acti- 
on ĩs aſmuch to ſay in Engliſh, 
a fained action, that is to ſay ſuch an 
Actionas albeit the words of the 
Writ be true, yet for certaine eau- 
ſes hee hath no cauſe nor title by 
the Law to recover by the ſame 
action. And a falſe action is, where 
the words of the Wirit bee falſe. 
And in theſe two Caſes afore. 
ſaid, if the caſe were ſuch that at- 
ter ſuch recouery, and execution 
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ent fait, le tenant en talle vſt diſ⸗ 
ſeiſie celuy que recouera , c ent 
moꝛuſt ſeiſie, per que la terre diſ⸗ 


cendiſt a ſon iſſue, ceo eſt vn re: the Land 


mitter al iſlue, ⁊ liſlue eſt eins per 
foꝛce de le taile , c pur cel cauſe 
ieo aye mis les deux caſes pzece- 
dents , pur enfo2mer toy, mon 
fits, que liſſue en taile per foꝛce 
dun dilcent falt a luy apꝛes vn 
recouery & execution fait enuers 
ſon aunceſter poit eſtre aury bien 
enſonremitter ſicome il ſerroit 
per le diſcent fait aluy apꝛes vn 
diſcontinuance fait per ſon aun- 
ceſter de les terres tayles , per 
feoffement en pats , 


ment, ac. 


thereupon done the ten 
had diſſeiſed him that r 
and thereof died ſeiſed ö 


this ĩs a Remitter to the iſſue 

the iſſue is in by foree of the tale 
and for this cauſe I have put ches 
two caſes præcedent, to enforme 
thee (my Sonne) that the iſſue is 
taille by force ofa diſcent made vn. 
tohim after a recouery & Rxccu. 
tion made againſt his Anceſtonr 
may be as well in his remitter azbe 
ſhould be by the diſcent made to 
him after a Diſconrinuance made 
by his Anceſtourof the entayled 
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ant in tayle 


ed, 
„ wh 
deſcended to his Fr 


ou auter- lands by feoffement in the Coun- 
trie or otherwiſe, &c. | 


C — Ere Littleton explaineth what a faint action is, and what a falſe action is, which is. 
z Iplaine and perſpicious. Ind here it is to be obſerued, that a Remittet map be had 
after a recouery bpon a taint action by a diſſeiſin and a. diſcent , aſwell as bya diſcent after a 


diſcontinuance by a feokfement, ic. 


( Ere it appeareth, 
that i a iudgement 
be giuen againſt a 
tenant in taile bpon a faint oz 
kalſe action, and Tenant in 
taile die befoꝛe execution, no 
execution can be ſued againſt 
the iſſue in taple. But ik in a 
common recoucrie iudgement 
bee had againſt Tenant in 
tayle where he voucheth, and 
hath iudgement to recouer 
ouer in balue, albeit the Te. 
nant in Tayle dyeth befoze 
execution , pet the recoueroꝛ 
ſhall execute the iudgement a. 
gainſt the iſſue in tayle in re- 
lpect of the intended recom— 
pence , and fo: that it is the 
common allurance of the 
Realme, and is well war- 
ranted (d) by our Baokes, 
and was not inuented*bp 
Juſtice Choke, who was a 
grave and icarned Judge in 
the time ok k. 4. (as ſome hold 
by tradition ) but it map bee 
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C] Tem.*les caſes 
auantdits , {i le 
cas fuit tiel , que a- 
p2es ceo que le de- 
madant auoit iudge 
ment de recouer en⸗ 
uers k tenant en taile, 
t meline le tenant en 
taile moꝛuſt deuaunt 
alſcun execution ewe 
enuers luy ꝑ que les 
tenements diſcendõt 
a ſon iſſue, a celuy que 
recouera ſuiſt vn Sci- 
re facias, ho2s de le 
iudgement dauer ex⸗ 
ecution de le iudge⸗ 
ment enuers lilſue en 
taile, liſfue pledera le 

matter 


ter as aſoreſaid, and ſo 


Lſo in the caſes a- 
fore ſaid, if the caſe 
were ſuch , that aſter 
chat the Demandant 
haue iudgement to te- 
couer againſt the Ie. 
nant in tayle, andthe 
ſame Tenant iu tayle 
dieth before any exe- 
cutio had againſt him, 
whereby the Tene- 
mers deſcend to hui 
ſue, & he who recole- 
reth ſueth aScire fata 
out of the iudgement 
to haue execution 

the iudgemer agaiaſt 
the iſſue in talle, che l 
ſueſhal pleadthemat- 


Lib. z 

matter tome auaunt 
eſt dit: Et illint p20- 
ua que ł dit recouery 
fuit faux , ou feint en 
ley, & illint luy barre- 
ra dauer ereutton de 
lejudgement, 
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proue that the faid 
recouery was falſe or 
faintin Law, and fo 
ſhall barre him to 
haue execution of the 
iudgement. 
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that it was bpon foꝛmer Tu⸗ 
thouties and opinions of 
Judges diſcouered by him, 
aſſented vnto by the reſt ofthe 
iudges. 

Tf a rccoucrie bee had a= 
gainſt Tenant fo: life with⸗ 
outconſent oz Coutne,though 
it be without title, aud Exe⸗ 
cution behad, and Tenant foz 


ute dieth, the reuerſlon oꝛ remainder is diſcontinued , ſo as he in the rencrffon oꝛ remainder 


cannot enter, but if ſuch a rccoucry be had by agreement and Couine bet 
andthe Tenant fo2 life, then as hath beene ſaid, it is a fozfeiture ofthe 


enetheDemandante 
e foꝛ life, and he in 


the reuerſlon oꝛ remainder map enter toꝛ the foꝛtetture. Soit is it᷑ the Tenant fo? lifeſuffer a 
common tecouery at this day, it isa fozfeiturcof his eſtate, foꝛ a common reconerp is a comes 
mon conuepance oz aſſurance, whercot the Lawtaketh knowledge. Since Littleton wrote 
there were two Statutes (e) made foꝛ pzeſcruation of Remainders and Reuerſlons expe⸗ 
ant vpon any manner ot eſtate toʒ lite, the one in 32. H. 8. the other in 14. Eliz. but 32. H. S. ex⸗ 
tended not to recoueries. when Tenant toꝛ life came in ats Uouchee, ac. andtherefoze that act 


is repealed by 14. Eliz. and full teme die pꝛouided foꝛ pzeſernation oftheentric ot them in xc= 
uerflon oꝛ remainder. But the Statuts ot 4. Eliꝝ extendeth not to any recoucry, bnleſſe it be 


by agreement oz Coune. Secondiy. (f)ifthere be Tenant toꝛ life, Remainder in taile, the re⸗ 


nerſlon oꝛ remainder in tee, it Tenant foz life be impleaded by agreement, and he bouche Te⸗ 


nant in taile, and he vouch ouer the tc ommon Uouchee , this ſhall barrethe Reuerflon oz Re= 
mainder in fee, although he in the reuet ſlon oz remainder did neuer aſſent to the recouerp,, be⸗ 
cauſe it was not the intent ofthe act to extend to ſuch a recouerp, in which u Tenant in taile 
was vouched, foz he hath power by common recouery,if he were in poſſe ſſion, to cut oft all re⸗ 
uerſions and remainders. Ind ſo it᷑ Tenant foꝛ lite had ſurrendꝛed to him in Nemaindet in 
taile, he might haue barred the remainders and reuerſlons expectant vpon hit eſtate. Thirdly, 
where the pzoutlo ot that act ſpeaketh of an aſſeut of Recoꝛd by him in reuetſton oꝛ remainder, 
it is to bee vnder ſteod, that ſuch afſent muſt appeare vpon the ſame Recoꝛd either vpon a Nou⸗ 
cher, id prier, receit, oʒthe like, to it cannot appere of Recoꝛd, vnleſſe it be done in courſe ot 


Na and not by anp exttatudiciali entrie, oz by Memorandum. 


Tem, ſi tenant 
en taile diſcon⸗ 
tinua le taile, et 
moꝛuſt, et ſon iſſue 
pozt ſon bꝛiefe d For- 
medon enuers le dil 
continuee (eſteant te⸗ 
nant de franktene- 
ment del terre) et le 
diſcontinuee pleda 
il neſt tenant, mes 
duſtermentdiſclaima 
de le tenancy en la 
terre, en ceſt cas le 
wdgement ſerra, que 
le tenant alaſt ſans 
wur, et apzes tiel 


* 
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Lſo if Tenant in 


Aciitc diſcontinue 
the taile, and dieth, 
and his iſſue bringeth 
his writ of Formedon a- 
gainſt the diſcõtinuee 
(being tenant of the 
freehold of the Land) 
and the Diſcontinuee 
plead that he is not 
tenant, but utterly diſ- 
claimeth from the 
tenancy in the lad. In 
this caſe the iudge- 
ment ſhall be that the 
Tenant goeth with- 
out day ,& after ſuch 


Qqq 2 


CH e appeareth that 
bpon the plea of non- 
tenure, oʒ ofa diſclaimer ofthe 
tenant in a Formedon in the 
Diſcender, albeit the txpꝛeſſe 
tudgement de that the tenant 
ſhall goe without day, vet in 
iudgemenc of Law the De- 
mandant may enter accoe« 
ding to the title of his Erie, 
and bee ſeiſed in tayle not= 
withſtanding the Difcome= 
nuance. Ind here Lirtleron 
ſaiththe Demandant all be 


adjudged in his Bemitter , » 


where hcetaketh Remitter in 
a large ſenſe, fo2 in this cale 
the Deman dant hath not t dos 
rights, but hath one ly one af 


tient righe, and is reſtosed to 


the ſame dy courſe of Lato, 
and ſo Remiteer here is ta⸗ 
. 
right. 


0 
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FAT. 3.5. E. 3. entre 
Cong. 42. li. 1 ſol. 15,16. 
Sir Wülamb'elhams cafe; 


ce) 3 2. H.8.cap-31- 
I 4. Eliz cap . 8. 


(f) Lib. fol. &. c t. 
Lincolac College caſe 


Non-tenure. Vide Bra- 
cton. lib. 5. ol. 43 1,432. 
& 414. Britton. cap. 84. 


Lib. z. 


5. E. 4.1. CE. 3.8. 


5. E. 4.1. 


(f) 13. H.. 28.36. H. 6. 
29.12. H. 6. 44. 4· E. 4.38. 


(8) 8. P. 3. 134. 24. E. 39. 
11. H. 4. 16. & 7. H. 6, 17. 


Cap. Iz. 
Cole demandant 


ne recouera damages. 


Here is to bee obſerued that 
in ſuch a Præcipe whcre the 
Demandant, is to recouer, 
dammages, ik the Tenant 
pleade non-tenure 02 diſ⸗ 
clatme , (f) there the De⸗ 
man dant map auerte him to 
be tenant of the land, as his 
Writ ſuppoſe foz the benefit 
of his damages, which other= 
wiſe hee ould loſe, oꝛ pꝛap 
iudgement and enter (g) But 
Where no damages are to bee 
recouered, as in a Formedon 
in the Diſcender, and the 
like, there hee cannot auerre 
him Tenant, but pꝛap bis 
Judgement and enter, fo: 
thereby hee hath the effect of 
his ſuite Et fruſtra fir per 
plura , quod kieri poteſt pet 


| pauciora, 


C Auerrer. Toa⸗ 
uerre oꝛ auouch , oz berifie, 
vetiſicare, whereof commeth 
verifcatio au auerment , and 
is ſo ſaid as well in Engliſh 
asin French. And is two= 
fold, viz. generall and parti⸗ 
cular , I generall auerment, 
which is the concluſion ofe= 
uerp plea to the Writ, oz in 
barre of replications and o⸗ 
ther pleadings (foꝛ Counts 
02: Juoboꝛies in nature of 
Counts need not bee auer: 
red ) containing matter af- 
firmatiue, ought to bee auer= 
red, & hoc paratus eſt yerifica- 
re, &c. Particular auerments 
are, as when the lite ot Te⸗ 
nant foz life, oꝛ Tenant in 
taile ate auerred, and there, 
though this woꝛd / verificare) 
be not vled, but the matter a= 
uouched and affirmed, it is 
vpon the matter an auerment. 
And au auerment containeth 
aſwellthe matter asthe fozme 
thereok. 


¶ Aue le tenant a- 


laft ſans iour. Quod te- 
nens eat ſine die. This is the 
entrie of the tudgement in 
that caſe , that the Tenant 
(hall goe without day, that 
is to be diſcharged of further 
attendance , and this is ſomes 
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iudgement lillue en le 
taile que eſt deman⸗ 
dant poit entrer en 
la terre, nyent contri⸗ 
ſteant le dilcontinu⸗ 
ance , & per tiel entrie 
il ſerra adiudge eins 
en ſon Remitter. Et 
la cauſe eſt, pur ceo 
q ſi aſcun home ſuiſt 
Præcipe quod reddat, 
enuers aſcun tenant 
de franktenement, en 
quel action t deman- 
dant ne recouera da- 
mages, ct le tenant 
pledaſt nontenure, ou 
auterment diſclaima 
en le tenaucie, le de⸗ 
mandant ne poit a⸗ 
uerrer ſon bꝛiefe adir⸗ 
ra jj il eſt tenant come 
le bꝛiefe ſuppoſe, Et 
pur cel cauſe ł deman· 
dant apꝛes ceo que 
iudgement eſt done 
q le tenant alaſt ſans 
tour, poit entrer ẽ les 
tenements demands, 
le quel ſerra auxy 
graund aduantage a 
luy en ley, ſicome il a⸗ 
uoit iudgement de re⸗ 
couerer enuers le te⸗ 
nant, & per tiel entrie 
il eſt en ſon remitter 

per fo:ce del taile. 

Mes lou le demand 

recouera dammages 

enuers le tenant, la 

le demandant poit a 

uerer. que il eſt tenant 

come le bꝛiefe ſupp, 

ceo put laduantage 


del 
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iudgemept the iſſue; 
thetailethatis dom. 
dant may, enter, into 
the land, notwithſlag. 
ding the diſcontigy- 
ance, & by ſuch entrie 
hee ſhall be adiudged 
in his Remitter, And 
the reaſon is, for that it 
any man ſue a Proj 
quod reddat againſt any 
renant of the freehold 
in which action the 
demandant ſhall not 
recouer damages, and 
the tenant pleads non. 
tenure, Or Otherwiſe 
diſclaime in the tenan- 
cie , the Demandane 
cañot auerre his writ, 
and ſay that hee is te- 
nant as the Writ ſup. 
poſeth. And for this 
cauſe the demãdãt af. 
ter that that iudgemẽt 
is giuẽ that the tenant 
ſhall goe without day, 
may enter into the te- 
nements demanded, 
the which ſhall bee as 
great an aduantage te 
him in law, as if he had 
iudgement to recouer 
againſt rhe tenant, and 
by ſuch entry hee is in 
his remitter by force 
of the entaile. But 
where the demandant 
ſhall recouer damages 
againſt the renir,th 
the demandant may a- 
uerre that he is tenant, 


as the Writ ſuppoſeth 


and that for the adui. 


Lib. z. 

del demandant ß re⸗ 
touek les damages , 
ou auterment il ne re⸗ 
coueroit ſes dama⸗ 
ges, queur ſont ou 
fueront a lup dones 


per la Ley. 


when the Demandant 02 Plaintitfe haut purchaſed his Letter 
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tage of the demandir 
to recouer his dam- 
mages, or otherwiſe 
hee ſhall not recouer 
his dammages , which 
are or were giuen to 
him by the Law. 


when excommengement is 
pleaded in diſabilitie of the 
Plaintiffe o Demandant , 
there the award is. that the 
Tenant 0z Defendant ſhall 
goe without day , and pet 
got abſolution , bpon ſhewing 


them to the Court. he may haue a reſommons0? reattachment to recontinue the cauſe againe. 


But it is to be knowne , that whentudgement 


is gigert foꝛ the Tenant oꝛ Defendantvpon a 


Plea in barre, oz tothe lit, ac. the ſudgement is allone,viz-Quod tenens, oz defendeng eat 


inde ſine die, and 


ſhall haue reference to the nature and matter ofthe P lea, andſo be taken et= 


ther to goe in barre, oꝛ to the Writ, So when tudgement is giuen againſt thePlaintiffe , ei= 


ther in barre ol hits Action, oꝛ tu abatement of bis crit, gc.the tudgement is 


aul one, vir „Nihil 


capiar per breve, and it appcarcth bythe Becozd, whether the Pleadid goe inbarre , oꝛ to the 
writ. Andthe cauſc ofthe tudgement is neuer en ted in the Recozdin anycaſe , foz that vpon 
confideration hadofthe Necoꝛdit appeareth therein. 


Sed. 


CI Tem, home ſoit dilleille, 
tle diſſeiſoꝛ deuy , ſon Heire 
eſteant eins per difcent , ozelen- 
trie de le Dileilee eſt tolle, aj ſi le 
Diſſeiſee poꝛta ſon bueke dentrie 
ſur diſſeiſm en le Per, enuers 
lheire, & lheirediſclaime en le te⸗ 
nancy, dc. le Demandant poit a 
uerrer ſon bꝛieſe que il eſt Tenant 
come le Buefe ſuppoſe {il voit, 
pur recouerer ſes damages, mes 
bncoze fil voit relinquiſher le 
auerment, ac. ilpoit loyalment 
entrer en la terre per cauſe del 
diſclaimer , nient obſtant que ſon 
entrie adeuant fuit tolle, ⁊ ceo 
kuit adiudge deuant mon maſter 
lirR. Danby iades Chiefe Ju- 
ſtice de la Common Banke xſes 
compagrions , ac, 


692. 


"A Lſoifa man be diſſeiſed, and 

the Diſſeiſor die his Heire be- 
ing in by diſcent, now the enttie of 
the Diſſeiſee is taken away, and if 
the Diſſeiſee bring his Writ of en- 

trie Sur diſſeiſin in the Per againſt 

the He ite, and the Heire diſelaime 

in the tenancie, &c. the Deman- 

dant may auerre his Writ that hee 

is Tenant as the Writ ſuppoſe, if 
he will, to recouer his dammages, 

but yet if hee will relinquiſh the a- 

uerment, &c. he may law fully en- 

ter into the Land becauſe of the 

Diſclaimer, notwithſtanding that 

his Entrie before was taken away; 

and this was adiudged before my 

Maſter Sir R. Danby late chiefe Iu- 

ſtice ofthe Common Place and his 
Companions , &. 


C] Tem ſi bome ſoit diſſeiße, &c“. Albeit in this caſe, and in thecaſe betszethe En⸗ 


trie ot the Demandant is his owe act, andthe Demandant hath no expꝛeſſe i 


to recouer, pet ſhall he be renuited, becauſe he in iudgement ofthe Law ſhall be in ac⸗ 
toꝛding to the title of his A rit, and by his Entrie defeat the Diſconttnuance, and conſequent⸗ 
iy is reinitted to his ancient eſtate. 


¶ Sir Robert Danby txnight, was a Gentleman of an anrient and faite beſcended ta⸗ 
mily,and Chicfe Juſtice ofthe Court ot Common I graue, teuerend t learned Judge, 
44 3 
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time finall foz that action 
whereof Littleton Here put= 
teth an example, and ſometime 
tempoꝛarie, whereof Linleton 
alſo hath put an example, as 


363 


Vide Sed. tot. 


3.H.4.2,1t: 


36. H. 6. fol 29. 


5-E.4+41 413-4» JN. 


Lib.z. 


29. Aſſ. p. 26. 43. Aſſ· p.; . 
11. H. 7. 20 3. H. 6. 19. 
4. E- 3. 43 


g. R. 2 Quar. im. 199. 

19. H. 6. 30. 3. H. 6. 17. 

21. H. 6. 2.3. H. 4.8. 

14 H. 6, 15.16. 37. H. C. 18, 
26, H. J. 4. F. N. B. 36. fol. 


2. Aſſ. p. 3 3. en le caſe de 
Theobald Gr:guk. . 


13. H. 4.5. 3. H. 4. 17, 

8. H. 4. 8. 12. H. 4. 19. 
35. Aſſ. S. 17. AC. 3. 

29. Aſſ. 53.43. . 17. 
Parke rs caſe 44 E. 3. 
Eſtop. © 21. H. 6. 2. pet 
Paſton. 5. H. 6. 17. per 

; Cotiſmete. 

vn cy 234 „ La- &: 3554-& 
| JI >: Stmbl; g man la wy qua 
Dee plas port RA 
v Fake poll = 

; ] 
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of whom our Zuthoꝛ ſpeaketh here with verie great reuerence,as you may perceiue, And bere 


is to be noted how neceſſartc it is, after the example of our Yuthoz , 


and reſolutions of the Sages ofthe Law. 


( Ere appeareth a 
diuerſitie betweene 
a right of Entrie, 
and a right of Action; foz if 
aman of kuli age hauing but 
a right of Action, taketh an 
E ſtate to him, her is not re= 
mitted: but where her hath a 
right of Entrie, andtaketh an 
E ſtate, he by his entrie is re⸗ 
mitted, becauſe his Entrie is 
lawfull, andif the Diſſeiſo: 
inteoffe the Diffeiſce and o⸗ 
thers, the Diſſeilce ts remitted 
to the whole foꝛ his Entrie is 
lawotull: other wiſe it is it his 
Entrie were taken away. 


¶ Lon l entrie eff 


congeable, A ig diſſeiſed of 
4 Mannoꝛ, whereunto auAd= 
ue ſon, is appendant, an E = 
ranger vſurye to the Ad⸗ 
uowſon if the Dillciſee enter 
into the Manno:,theAduow-= 
ſon is recontinued againe, 
wbich was ſeuered by the b= 
ſurpation. Ind ſo it isif Te⸗ 
nant in Ta ple be of a Man= 


noꝛ, whereunto an Aduo bolon is appendant, the T 
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CICem lou lentry 
dun home eſt 
congeable -, coment 
que il pꝛent eſtate a 
luy quant il eſt de 
pleine age pur terme 
de bie, ou en taile, ou 
en kee, ceo eſt vn Re- 
mitter a luy , li tiel 
pꝛilel de eſtate ne ſoit 
per fait indent, ou 
per matter de recoꝛd, 
que concludera ou e- 
ſtoppera. Car flhoe 
folt diſſelſie, 4 repꝛẽt 
eſtate de le Dilleiſoꝛ 
ſans fait, ou per fait 
polle, ceo eſt vn remit 
Al Diſſeiſee K. | 


to oblerue the tudgements 


 Lfo wh 
Ar ere the 


atrie of a man 

is congeable, althogh 
that he takes an eſtate 
to him when hee ix of 
full age, for terme of 
life, or in Taile, or in 
Fee, this is a Remitter 
to him, if ſuch taxi 
oftheEſtate be not h 
Deed indented, or by 
matter of Record, 
which ſhall conclude 
or eſtop him: ſor if a 
man be diſſeiſed, and 
takes backe an Eſtate 
fro the Diſſeiſor with- 
out Deed, or by deed 
poll, this is a Remitter 
to the Diſſeiſee, &c. 


enant in Taile diſcontinucthin Fee, the 


Diſcontinuee granteth away the Tduowſon in Fer, and dieth. the ue in Tayle reco 


the Mannoꝛ by recouerie, he is thereby r 


right bath ſhall pzeſent whent be Church becommeth boyd. 


— ofa Benefice is RR the. 
ſurpeth,and fix moneths paſſe, the King doth recouer 
cumbent, ac. the 3 dyowſonis recontinuedꝭ to the rightfuil Patron, And lo 
betwer ne a Recontinuance and a Remitter, foꝛ a He 
two titles, but a recontinuance may be where there is but one. 


¶ Per fait indent. & c. Here it appeareth; That ift 


make a Leaſe foꝛlife, oꝛ a gift in Taille, oꝛ a Feoffment in te, 
is requiſitte, pet the Deed indented ſhall not ſuffer the Liuerie: 


effect ofthe Indenture, to woꝛke any Kemitterts the Diſſeiſer, 


claime his foꝛmer eſtate:and itthe Diſſeiſoꝛ vponthe Feoffmen 
dition, ac. the rent oꝛ condition is god: andthe reaſon wherefoꝛe a 
clude thetaker moꝛe thanthe Deed poll is, foꝛ that th 
foꝛ, Donoz,and Leſſoꝛ, but the Deed indented is the 


well the taker as the giuer is concluded. 
¶ o per Record. ys by Fine, Deed indented, and inrolleth, and the like. 


Kemitter cannot be pꝛoperly, vnleſſe therebe 


Diſſeiſoꝛ by Deedindented 

oy pore —— 
de accoꝛding tothe 

"but thall eſtopthe Dilleilee to 

t doth reſerue any rent 0zcons 


emitted to the Aduowlon, and in both caſes hee that 


Church becommeth vopd, an Eſtrangetb⸗ 
ina Quarc impo dit, and remoue the In⸗ 


note a diverſitie 


Deedindented ſhall con= 


e Deed poll is ouly the Deedof theFeofs 
Deedof both Parti 


es, andth 


Heck. 


Libg. Of Remitter. Sect. 694, 695, 96. 364 


Sect: 6 94. 


CT Tem , i home leſſa terre A Lſo if a man let land for terme 
pur terme de vie a vn aur, of life to another, who alie- 
le quel aliena a vn auter neth to another in Fee, and the 
en fee, & lalienee fait eſtate ale Alienee make an Eſtate to the 
Leſſoz, ceo eſt vn RKemitter al Leſſor, this is a Remitter to the 
Leſfſoz, pur ceo que ſon Entrie Leſſor , becauſe his Entrie was | 
fuit congeable , cr. © congeable. | 


This is euident enough upon that which hath beene (afd, | 
Sed. 6. 


Le Diſfeiſoz leſſa la terre al £3 che Diſſeiſor let the Land to 
dilleifee per fait pol, ou ſans fait the Diſſeiſce by deed pol, or wich- 
pur terme des ans, per i le dil out deed, for terme of yeares, by 
ſeiſee entra, ceſt entre eſt vn Ne which the Diſſeiſee entreth, this 
mitter a le diſleiſee, Car en tiel entrie isa temitter to the difſciſee. 
caſe lou lentre dun home eſt con For in ſuch caſe where the entrie 
geable & vn Leaſe eſt . of a man is congeable, anda Leaſe 
coment que il claima p parolx en is made to him, albeit that heclai- 
pais, que il ad eſtate per foꝛce de meth by words in Pai, that he hath 
tiel leaſe, ou dit oueriment que il eſtate by force of ſuch Leaſe, or 
ne claima riens en la terre ſi non ſaith openty, That he elaimeth no- 
p ſoꝛte de tiel Leaſe; vntoꝛe ceo, thing in the Land but by force of 
eſt vn remitter a luy, car tiei dil ſuch leaſe, yet this is a Remitter to 
claimeren le pays neſt riens a him, ſor that ſuchdiſclaim̃r in Pai# 
purpole. Mes fl perlaimer en is nothing to the purpoſe. But if 
court de Recoꝛd que il nad eſtate hee diſclaime in Court of Record, 
kozlque per foꝛce de tiel Leaſe, c that he hath no eſtate but by force 
nemy auterment, donq; il ẽ con⸗ of ſuck Leaſe , and not other wiſe, 
clude, ac. n then is he coneluded, &cc . 
CH re appareth a Diuerſltie betmæne a Claim in Pai ot an Eſlate, anda Claime of 


recozd, foz a Claime in Paiis hall not hinder a Bemittcr. Otherwiſe it is of a 
Claime of Becozd , becauſe that doth werke a Concluſion, * * 3 


C]Tem , fi deux CLI Eretcte a Diners: 
1 Joyntenaunts ., + Strenants ſeiſod of Claw * gr ne 
leiſie de certeine tene⸗ certaine Tenementꝭ in 4 03. 4 


the 


Lib. z. 


10. H. 5. 10. 19. H. 6. 45. 
31. H. 6. it · Kut · cong · 54+ 


Vide 35. A Pl. Vicia 


dar as 213,331 


Cap. iz. 
the other Gail enter alſo : but 
where remedies bee ſeucrall, 
there it is otherwile. Ts if 
two Joyntenants 02 Copar⸗ 
ceners ioynt in a rcall action, 
where their entrie is not latw= 
tult, and the one isſammoned 
and ſeuered 8 the other pur⸗ 
ſueth and recouereth the mot= 
tie, the other Joyntenant oꝛ 
Coparcener (bail enter and 
take the p:offits with her, be⸗ 
cauſe their teme die was one 
t the ſame. But where twoo 
Copartceners be, andthep are 
diſſeiſed , a Diſcent is caſt. 
and they haue iſſue and die, it 
the Illue of the one recouer 
her moitie, the other ſhall not 
enter with her, becauſe their 
remedies we re ſeuerall, 4 pet 
when both haue recouered, 
thepare Coparteners againe. 
So here in this Caſe that 
Littleton putteth, the two 
Joyntenants baue not equall 
remedie, fo: the Jnfanthath a 
right of Entrie, s the other a 
right ot action, and therefo:e 
the Inkant being remitted to 
a moitte , the other (hail not 
enter and take the p2ofits 


with her. 
oyntenants 


It᷑ A. and B. 
in Fe, be diſſeiled bp the fa= 
cher ot A. whe dicth ſetſed his 
ſonne and heircentreth, he is 
remitted to the whole, e his 
Cd panton ſhall take aduan⸗ 
tage thereof. Other wile here 


in the Caſe of Littleton, foʒ t hat the aduanta 
perſon, than okhis right, whereof his Compa 


him to A. andthen A. had died the Entrie | 
Diſcent, and therefoze he ſhould not enter with the Hoire of A. | | | 
But here in the caſeof Lieileton, tfafterthe Diſcent the other Joytitenant hal died, and 
he Hould haue entred into the whole, 
firſt Feoffinent, and he clatmeth not vnder the Diſcent 


the Inkant ſuruiued, ſome ſay that 
in indgement of Law, ſoicly in bythe 


Of Warrantie. 


eſteant de pleine age, 
lautet deins age ſont 
diſleiſies, ac. 4 le diſ⸗ 
ſeiſoꝛ moꝛuſt ſeiſie, x 
ſon iſſue entra lun de 
les Joyntenants e- 
ſteant adonqz deins 
age , # ap2es que il 
vient al pleine age, 
lheire le diſſeiſoꝛ leſ⸗ 
ſa les Tenements a 
meſmes les Joynte- 
nants pur terme de 
lour deux vies , ceo 
eſt vn remitter quant 
- moitte) a celuy que 
it deins age, pur 
ceo que ib eſt Leiſie de 
ceſt moitie que - afft- 
ert a luy en Fee, pur 
ceo que ſon entre fuit 
ter Joyntenant nad 
en lauter moitie foꝛſ⸗ 
que eſtate pur terme 
de ſa vie, per foꝛce de, 
le leaſe pur ceo ques 
entre uit tolle, at. 


is to nfaſt , moꝛe in reſpect ot his 
——— — 


e opntenants, andthe Land had diſcendedeothe Father , and keen 
man 1 * he Ent eye to would be taken away by the firſt 


full age , the other 
within age, bee diſſei. 
ſed » &c. and the Dif. 
ſeiſor die ſeiſed, and 
his Iſſue enter, the 
one of the  Ioynte. 
nants being then with. 
in age, & after that he 
commeth to ſull age, 
the Heite of the Diſ- 
ſeiſor letteth the Te. 
nements to the ſame 
Iointenants for terme 
of their two lives, this 
is a Remitter (as tothe 
moitie) to him chat 


was wichin ge be- 
eiſed of 


cauſe hee is 
the moitie which-be- 
longeth to him in Fee, 
for that his entrie was 
cpngeable, But the o- 
ther, Ioyntenant hath 
in the other moitybut 
An eſtate for terme of 
his life by force of the 
leaſe,becauſe his entry 
was taken away, &c. 


becauſe he is now 


— — — 


CuAr. iz. 
4 


L eſt communement 
dit. Here by the opi- 


on of Littleton, Comunis epi- 
nio is of autbozitie, & ſtands 
with the rule of Lato, A com- 
muniobſcruancie non eſt rece+ 


Of VVarrantie. Sed. 697. 


CI et cõmune⸗ 
[in 
trois Garran⸗ 


rantie lineal, 


Gar- 
rantie 


T is comonly ſaid 
i there be three 
Warranties, ſcili- 
cet , Warrantie 
all, Warrantic Ce- 


Lib. z. 

rantie collateral , & 
garrantie q comence 
p diſſeiſin. Et eſt aſta⸗ 
uoir, que deuant leſta⸗ 
tute de Glouc , touts 
garranties q̃ux diſ⸗ 
cendont a eur queur 
ſont heires a eux q̃ fe- 
ſoyẽt les garranties, 
fueront barrez a meſ⸗ 
mes tes heires a de- 
mander aſcuns terreʒ 
ou tenemets encoun⸗ 
ter les garranties, 
foꝛepꝛiſe łʒ garrãtieʒ 
q commencerẽt p diſ⸗ 
ſeilin, car tiel garran- 
tie ne fuit vnq; barre 
al heire, pur ceo q le 
garrantie commence 
per tozt, 5. per dif- 
ſeiſin. * 


Of Warrantie. 


laterall, and Wartan- 
tie that commenoe by 
diſſeiſin. And it is to 
bee vndetſtood, that 
before the Statute of 
Glouc' all Warrant ies 
which deſcended to 
them which are heires 
to thoſe who made 
the Warranties, were 
barres to the ſame 
heires to demand any 
Lands or Tenements 
againſt the Warran- 
ties, except the War. 
ranries , which com. 
mece by diſſeiſin. For 
ſuch warritie was no 
barre to the heire, for 
that the Warrantie 
cõmenced by wrong, 
viz, by diſſeiſin. 


ſence ignifie a defender ſon Tenant en ſu ſeiſin, & en autet ſence 


tizare nihil aliud eſt, 


garrant luy ſoir tenue a eſchange | aith , \ 
defendere & acquietare tenentem qui Warrantum vocauit iu ſeit 
(e) Fleta ſaith, Warrantizare nihil aliud eſt quam poſſidentem vocantem defendere & acquictare 


ſigniſie que ſi il ne defende que le 
5, & de faire ſon gree a la vaillaunce. (d) Bracton ſaith , Warran- 


Sect. 697, 36 
dendum : and againe, Mi- 
nime mutanda fant que cer. 
tam habuerunt interpretatio- 
nem, 

Here our authour begin⸗ 
neth this Chapter with an 
exact diuiſlon of Wartantics, 
FI Warxantie is a Couenũt 
recall annexed to Lands 03 

ents whereby a man 
and his heires are bound to 
Warrant the ſame, and ei⸗ 
ther bpon voucher , oz by 
fudgement in a Wzie of War- 
rantia cattæ to peeld other 
lands and tenements ( which 
in old Pokes is called in 
Excambio ) to the value of 
thoſe that all bee euicked 
dy a ſozmer Title, oz elle 
map bee vſed by way of Re- 
burter. 


Bra@ lib. 2. fol. 37. Ib. Tz 
fol. ;*0.381.%c.Glanwll. 
hb, 3 c. 2,3. lib. 7. c. 2, . 
li b. c · 4. Britron cap. 10 
fol, 249, go. &c. & fol. 88 
106. b. 196, 197. Fleta 
lib. 3. cap. 15 Lib. s. c. 23. 
Mirt. cap. 2. . iy. 


38 P. 3. 21. 43-E-3.18, 


Kebouter 1s 4 
French woꝛd, and is in La= 
tin repellere , to _ repell oz 
barte, that ig in the under- 
ſtanding the Common 
Lab, the action of the hcire 
by the wartantie of his an- 
ceſtoꝛ, aud this is called to 
Rebut oz repell. (c) Brit- 


ton faith , Garranter en va 


(c) Br itron. fol, 157, b. 


(d) bract. lib. 3 fol. 3 So. 


ifina ſua» ſe) Fleta lib.;. cap 15 · 


in ſua ſeiſiaa vel poſſeſſione grga petentem, &c. & tenens de re Warramti excambium habebit ad 


Valentiam, 


It is to beobſerucd that there betwo kinde of rtarranties,thatis to ſay,Warrantia expreſ- 


Lib. 4-fol.$1.Nokes caſes 


ſa, & tacita, bulgariy ſaid warrantie in deed, becauſe they be expꝛeſſed, and warranties in Law, 
— the Law doth tacitely imply them, And this diutſlon of Uarrantics that Lutleren 
here ſpeaketh of, he intendethof warranties tn deed, Ind of (Aarranties in Law mo ꝛe ſhall 
be laid hercafter in this Chapter. As foꝛ pꝛomiſes oꝛ Contracts annexed to Thatels reall 
oꝛ perſonall, they ate not intended by our authoꝛ in his ſai d diuiſlon, but oncly Wlarrantics 
concerning Fre holds aud Jnheritances, 


C Denant le ſtatute de Glouc. This Statute was made at a Parliament hol den 
at Gloceſter in the ſixt yeare of the reigne ol Ring k. 1. and therefoꝛe it is calledthe Statute 
of Gloceſter. 


Sont barres a meſmes les heires 4 demander aſcuns terres , &c. 


oz the Statute , ashath bene laid, being made in 6. E. I. ( was befoze the Dtaturs of 
e — — was enacted 13. Edward 1.) when all ſtates ot Inheritance were 
fe firuple. But after the ſtatute of 13. Edward. 1. the beite in ta vie is not barred 12 
warrantie of his anceſtour vnleſſe there be aſſets, as ſball be ſatd hercafter moze largely 


e ede t Gloceſter foure things are enacted. 4 C. - 8 
Fel. — Tenanedythecourceſle alien with warrantie and dieth that this ſhali bee 


in ke f Lands o: 
no barre to the heite in a w2it of Mordanceſter without aſſets in fee lmple, Ind! 
— to the heire from the father, he ſhall be barred hauing reggrdtothe value 
thereof, * 


Vide Sect. 733. 


Gloc-cap., J. 
vid. sect. 725. & 737 
& c. 


Prack lib. . ſol-· 32l. b. 
Fleta lib. 5. c. 14. 
7. E. 3 Gar, 47» 


Lb.z. 


(c ) 11F-2.tit. Garr· 83. 
40 F. 3. Garr. 63. 18. E · 3. 
5 t. H Com. 110. 7. E. 3 · 
53. Temps E. I. Carr. 87. 


27. E. 3. 94 14. E. 4. Car · . 


Dicr. 4. Mar. 148. a. 


22. Aſſ. g. & 37. Temps 
Z. 1 Gar. 35. 


(0) 11. H. 7. cap. :o. 


18. E. 2.9% 


21. R. 2. Iudgemem. 263. 


11. H. 7. cap. 20; · 

' Vide Scl. 595. Sce this 
Statue of 11.H.7. ca · 20. 
well cxpounded. Lib. 1. 
fol. 176. in Sir Anthon. 
Mildmaves Caſe 3. & 4. 
Ph. & M. Diet. 146, 
Lib. 3. fol. 59,60, 1,2. 
Lineolne Coll. Caſe- Pl. 
Com- fol. 56. 20. Eliz. 
Diet. 262. Dect- & Stud. 
55. S. El. Dier. 248. 19 El. 
Dier. 3 54.1. El. ibid. 36 2. 
lib. 3. f. 50, 5 1. Sir George 
Frownes caſe, Lib. 5. f. 79 
Fituh. Caſe. 

27. H. 8. 23. 

(f) Mich. 13+ Iac. inter 
Harley & Weſt in ce 41- 
one firme in Communi 
Banco. Lincol. 


(g) Paſch. 17. Elz. in 


Cap. 3; Of Warrantie: 
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Secondly , That if the heire , foz want of aſſets at that time deſcended, doth 


lands of his Mother by koꝛce of this act, and aftcrwards aſſets deſtendto the heire f 'Tthe 

father , —_— Tenant ſhall recoffer againſt the heire the Inheritance of the mother 6 
w2itof Judgement, which ſhall iſſue out of the Recoꝛd, to reſummon him that oughe to m. * 
rant, as it hath ber ne done in other Taſcs, where the herre being vouched cammerhintothe 
Court, and pleadeth that be hath nothing by diſcent. 

Thirdly , That che iſſue of the lonne ſhall recouer by a wꝛit of Coſinage, Aiel and Be. 
ſaie). 

And laſtly, that the heire of the wife after the death of the Father and Mother Gay be 
barred of his actton to demand the Herirage of the Mother by Writ of Entrie, Which 
yts father altencd in the time ok his Mother, whercof no fine was leuied in the Rings 
Court. 

Concerning the firſt , there be two points in Law to be obſerued, 

Firſt , Yibeitthe ſtatute in this article name a Writ of Mordanceſter, and after of 
Coſinage, Aicll and Besaiell (e) yet a Crit of Bight , a Formedon , a Writ of Entry Ad Com. 
munem Legem , aud all other like actions are within the puruie m of this Statute , foz thoſe 
actions are put but fo: examples, 

Secondly , Where it is ſaid in the ſaid ac, ( if the Tenant by the courteſle alten ) 
releaſe with warrantie to a Diſſeiſoꝛ, ac. is within the puruicw ofthe Statute, koꝛ that it ig 
in equall miſchiefe, and it that euaſlon might taks place, the Statute ſhould haue bene made 
in vaine. | 

Jf Terant by the courtelle be of a Seigntoꝛie and the Tenancie eſcheate vnto him , am 
after hc aliencth with Warrantie , this ſhall not biz;dethe iſſue, unleſſe aſlers deſcend, for it is 
in equall miſchicfe, But not wit hſtanding this Statute, it F eme tertant in Dower had alt 
ened in kee with Warrant y à died, the Warranty had ound the heirebnall the Statio) ut 
11. H. . nce our authouz wste. By which Dtatute the heire may enter notwithſtanging 
ſuch arrantie, e 12. 

But note there is a diuerſitie betwerne a Warrantyon the part of the motber, and an ellay⸗ 
pell. Fo: an eſtoppell ofthe part of the Mother ball not binde the heire, when heeclaimeth 
fromthe Father. As it Lands bee giuen tothe Huſband and Mitte; and to the heires ofthe 
Huſband , the Hulband make a gift in taile, and dieth , the wife recouereth in a Cui in vita 
againſt the Donee , ſuppoſing that the had fee ſimple , and make a feoffement and dpeth, the 
Done? dyeth wit hout iſſue, the iſſue of the Nulband and Wife bzing a Formedon inthe Re⸗ 
ucrter againſt the Feoffee , and notwithſtanding that he was heire to the eſtoppell, andthe 
Mother was Eſtopped, yet fo: that he claimed the Land as hetre to hls Father, hee was not 
E ſtopped. Note that Marranties are fauoured in Lam, being part of a mans aſſutance, but 
eſtoppels are odious. 1 

Ita Feme heire of a Diſſeiſoꝛ infeoffeth me with Marrantie, and marritth with the Dile 
ſciſee , if after the Diſſeiſce bang a Præcipe againſt me, J Hall rebut him, in reſpec of the 
Warrantie of his wtfc, and pet he demandeth the Land in anothet right, And lo tk the Hyſ- 
band and wife demand the right of the wife, a Marrantie of the collaterall anceſtour of the 
Hul ban (ball barre, 1 

It a woman had bene Tenant fo life, the remainder oꝛ reuerflonts her next hefre , and 
the woman had aliened in fer and died, this warrantie had barred her beite in remainder oꝛ 
Reuerſion, but this is partly holpen by the ſam act of 11. H. 7. viz. where the woman hath 
any e ſtate foꝛ life of the Inheritance oꝛ Purchaſe of her Hul band, 02 giuen to her by any of 
the anceſtours ofthe huſband, oꝛ by anp other perſon ſeiſed tothe vſe of her huſbands: of any 
of bis anceſtours , there her alicnation, Releaſe oꝛ Confirmation with Warrantte hall not 
binde the heire. 

To the authozities quottd in margent which may ſerue as Commentaries vpon ths ſaid 
Statute, J will onely adde two caſes, the one was: (f) Aman ſeiled of Lands tn fee leuied 
a fine to the vſe ot himleife fo2 life, and after tothe vſeof his wife, and of the heires maler ot 
her body by him begotten foz her Joynture, and had iſſue male, and after her and his wife le⸗ 
uieda fine, and ſuffered a common reconery , the Buſband and wife died, and the Jſſue male 
entre d by foꝛce of the ſaid ſtatute of 11. H. 7, And it was bol den by the Juſtices. ol Iſlile 
the caſe comming downe to be tried by Niſi prius)that the entry of the Jfſue malt was lait- 
full , and yet this caſe is out of the Letter of the ſtatute ,fo2 ſhee neither lemed the fine, ke. 
being ſole, oz with any other after=taken huſband , but is by her ſelfe with her huſband, that 
made the Joyntuke. Sed qui hæret in littera hæret in cortice , and this taſe being inthe ſame 

miſchie fe is therefoze within the remedy of the ſtatute by the intendment of the maketssf 
the ſame to auoid the diſbertſon of heires who Were pꝛouided toz by the ſaid Jopnture, and 
elpecially bythe huſtand hunleif that made the J oynture, which ( as it was ſaid ) is a 


ger cale than the example ſet downe in the ſtatute, The otherewas, (g)Þ man is _— 


Lib. z. Of Warrantie, 


Lands inthe right of his Mike, and they two leuie a fine , andthe Conuſe grant and ren⸗ 
dereth the Land to the Huſband and amiife in ſpecialltaple,the remainder tothe right heires 
ofthe wike , they haue illue the Hulhand dyeth. the wife takeh another Huſband, andthey 
two leuie a fincin fe, and the iſſue entereth , this ts directly within the Letter of the Sta⸗ 
tute / and pet it is out of the meaning, becauſe tho eſtate of the Land moued from the wite, 
ſo as it was the purchaſe ot the Huſband in Letter, and not in meaning, But where the 
woman is Tenant foꝛ life, by the gift oꝛ conucpance of any other, her alienation with war⸗ 
rantie ſhall binde the hctre at this dap, Sotfa man bee Tenant foꝛ life (other wiſe than ag 
Tenant by the courteſie) and alten in fe with Marrantie, and dieth. this ſhall at this day 
binde the heire, that hath the Beuerſſon oz Remainder by the Common Law not hol pen 
by any Statute But all this is to be vnderſtood. vnle ſſe the heire that hath the Reuerſlon 0z 
Kcmatinder doth auold the eſtate ſo alicned in the like of the anceſtour, fo: then the etatc 
being avoided , the Alarrantie being annexed vnto the eſtate , is auoided alſo, whereof moze 
tall bee ſatd in this Chapter in his pꝛoper place. A nd therefoze 1tts neceſſary fox the hetre 
in ſuch caſes to makean entry as ſone as hee hath notice 02 pꝛobable ſuſpition of ſuch an ali⸗ 
enation, 

Fs to the ſecond clauſe of the Statute of Gloceſter, There are to points of Lato bee 
oblerued. 

Fitit, That bythe expꝛeſſe vuruie w ot the Statute , if aſſets doe after diſcend from the 
Father, then the Tenant ſhail haue retouery oꝛ reſtitutton of the Lands of the Mother. 
But ina Formedon if at the time of the Warrantie plea ded no aſſets bee diſcended 
the Demandant recouercth , if after aſſets diſcend, there the Tenant ſhall haue a Scire fa- 
cias fo2 the aſſets, and not foꝛ the Land intailed. And the reaſon hereofts, that it inthiscaſe 
the Tenant Gould bee re ſtozed to the Land intailed, then if the Iſſue in Taile altenedthe 
aſſets , bis I ſſue ſhould recoucr in a Formedon, andtherefoꝛe the Sages ofthe Law, to pꝛe⸗ 
vent fututc occaſſons of ſuits, reſolued the ſaid diuer ſitie in the Caſes aboueſaid, upon con⸗ 
28 and conſtruction ot the Statute of Gloceſter, and of the Statute de Donis Conditio⸗ 
nalibus. 

Sccondly , It is to bee obſerued, that after aſſets diſcended, the recouerte ſhall bee by 
Crit of iudgement, which Gail iſſue out of the Rolle of the Juſtices, ac. And here two 
things are to bee declated and explained. Firſt , by what wꝛit, ac. and that is cle te, viz. by 
Scire facias. But the ſecond is moze difficult, and that is upon what manner of iudgement 

the Scire fac ias is to bee grounded: fo2 explanation whereot it is to bee buderſtood , that if the 
Tenant will baue benefit of the Statute , hee muſt plead the arrantie, and acknowledge 
the title of ft Demandant, and pzay that the aduantage of the Statutemay bee ſaued unto 
bim. Ind then if after aſſets diſcend , the Tenant upon this Recoꝛd ſhall haue a Scire fa- 
cias. Yndif aſſets diſcend but fox part, hee (hall haue a Scire facias fox ſo much. But it᷑ the 
Tenant plead the Marrantie, and plead further that aſſcts diſcended, ac. andthe Demian= 
dant taketh iſſue that aſſets diſcended not, ac. which iſſue is found fox the Demandant, 
whereupon he tecouere th, the Tenant, albeit aſſets doe after diſcend, ſhall neuer haue a 
1 rn vron the ſaid Judgement, foz that by his falſe plea he hath loſt the benefit of the 
Touching the third, ſu llicient hath berne ſpoken befoꝛe. Foꝛ the laſt, it is to be obſcrned, 
That itthe Þuſband be ſeiſt dot lands iu the right of his Nite. and maketh a feoffement in 
fee with Warrantte , the life dieth, and the Hul band dieth , this Warrantieſhall not binde 
the heirc of the (ite without aſſete, albeitthe Huſband be not Tenant bythe curteſle. But 
of this you ſhall reade moge hereafter, 

In the meane time know this, that the learning of Marranties is one ot᷑ the moſt curious 
andcunning Learnings ot the Law, and ot᷑ great vſe andconſequence. 
C A demander aſcuns terre; on tenements. 2 Wartantie nay not 
de annexedto Freeholds , 02 Inheritances coꝛpoꝛeall, which paſſe by Liuet v, as Houſcs 
Lands, but alſo to Fre holds 02 Jnheritancestncozpozeall, which lye in grant as aduotw- 
ſons, andto Rents , Commons, Effouers, and the line, which iTue out of Lands oz Teue⸗ 
ments. Ind not onely to Inherttances in eſſe, but alſo to Rents , Commons, E ſlouers, ac. 
ne wi created. s a man (ſome ſay) may grant a Kent, ec. out of Land fo life, in tayle , o: 
infee with Warrantie,fo2 although there can be na title pꝛecedent to the Bent, vet there may 
be atitle pꝛecedent to the Land, out of which it iſſueth beloꝛe the grant of the Bent, which 
Bent may be auoidedby the recouerpof the Land, in which caſe the Grante may belpe 
bimſeife by a Warrantia cartæ, vpon the eſpeciall matter. And ſo a Watrantie in Law may 
extend to à Bent, #c, newly created, andtherefoze if a Rent newly created be granted in 
Exchange fo: an acre of Land, this Exchange is god, and euery Exchange implyeth a 
Warrantic in Law, And ſo a Rent newiycreated ma y de granted to; oweltie of partition, 
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/ Sect. 697. 
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Com. Banco Lattons. 
Caſe, which I my ſelſe 
heard and oblerued. 


Sea. 715. 


Pl. Com. Fulmerſtones 
caſe, 110 · a. Lib · . ſol. 33 
Syms Caſe. 


Lib. 8. fol, 53. 54. Syms 
caſe, Thid- 134+ Marp 


8.F.2,tit- Gar. 31.18. E. 
3+; 1. 


Vide Sect. 727. 


2.H. 4. 1 3.30. H.3. Dier. 
42+ 

Temps E. 1. admeſure- 
ment 16. 32. E. 1. Vou- 
cher. 294+ 30. E. 1. Ex- 
change 16 9. E. 4. 15. E. 
49+ 239. Aſl. 13. 


Lib. 3. 


Vide Sect. 941. 
45-E-3-Vouch. 72- 9. E. 
3.79. 18.E. 3. 55. 30. E. 
3.30. 21. H. 7.9. 3H. 7. 4. 
7. H. 4. 17. 10. E. 4.9. b. 
21. F. 4. 16. 14. H. 8.6. 
20. H. 8. Dier. 47. 


(ap. iz. 


Of Warrantie. 


Sect. 698. 


Aman ſeiſedof a Rent ſccketſſuingout of the Yannoz of Dale tabetha wite t he huſbam 
releaſcth tothe Terre tenanc,+ warranteth ene menta prædicta, and dieth, the wife bꝛingnth 
a mitt of Dower of the Rent the Terre=tenant Hall bouche, toꝛ that albert the releaſe cum 


by way of extinguiſhment yet the Warrantie extended to tt, and by wartanti 
all Rents, ac. iſſuing out ofthe Land that are ſuſpendedoꝛ diſchargedat the time ofthe Mar 


rantiecrcated, are warranted alſo, 


CO Arranty que 
commence per 


diſſeiſin, c. It is called 


a watrautp that commenceth 


. bpDiſſeiſin, becauſe regular⸗ 


7. E. 3 41, 43-F, 18. 
50. E. 3· Ia. Vide Sect · 611. 


Lib. 5. fol, 79. b. 
Fit zherberts Caſe. 


31. E. 3. tit. Carrantic- 28, 


ip the conucpance whercunto 
the Warranty is annexed 
doth woꝛke a Diſſeilin 
Jn this Section Littleton 
putteth fiue examples of a 
Warrantte commencing by 
Diſſeiſin, viz, of a feofkemcnt 
made with warranty by Te⸗ 
nant foz peares, by Tenant 
at will, by Tenant by Elegit, 
by tenant by Statute Mer⸗ 
chant, and by tenant by Sta= 
tute Dtaple : all theſe and 
the other examples that Lir= 
tleton putteth of this kinde 
of Warranttes in the ſuccee= 
ding Sections, haue fourc 
qualitics. 
Firſt, that the diſſeiſin is 
done immediatip to the heire 
that is to bet bound, and pet 
if the father bee Cenant foꝛ 
lite, the remainder tothe ſöne 
in ker, the father by Coutne 
and conſent maketh a Leaſe 
foz pearcs, to the end that the 
Leſſee hall matze a feoffment 
in fee to whom the father ſhal 
releaſe with wartantie, and 
all is executed acco2dingly, 
the father dpeth, this Mars 
rantic ſhall not binde, albeit 
the Dilleiſin was not done 
immediately tothe ſonne, fo: 
the feoffment of the Leſſee is 
a Diſſetlin to the father, who 
is particeps criminis. So it is 
ik one t other make a gift in 
tayle to another, and the vn⸗ 
cle diſſeile the Donee , and 
infeoffeth ancther with ware 
rantie , the vncle dieth, and 
the Warrantie deſcendeth 
bpon the Donoz, and then 
the Dones dyeth without 


Sed. 698. 


( (ZArranty q cõ⸗ 

mence per dil⸗ 

ſeiſin eſt en tiel fon, 

ſicome lou il eſt pier 

ct fits, & le fits pur⸗ 
chaſe terre, cc. a leſſa 
meſme la terre a ſon 
pier pur terme dans, 
X pier per ſon fait ent 
enfeoffa vn auter en 
fee, & oblige luy «ſes 
heires a garranty , 
le pier deuy, per que 
le garranty diſcendiſt 
al fits, ceo garranty 
ne barrera my le fits, 
car nient obſtant cel 
garrantie le fits poit 
bien enter en la terre, 
ou auer vn alliſe en⸗ 
uers lalienee ſil voit, 
pur ceo que ł garran- 


tie commence per dil⸗ 


ſeilin, car quant le 
pier que nauoit eſtate 
fozique pur terme 
des ans , fiſt vn feoff- 
ment en kee, ceo fuit 
vn diſſeiſin al fits del 
franktenement que a⸗ 
dong; fuit en le fits. 
En melme le maner 
eſt, (ile fits leſſa a le 
pier la terre a tener a 
uolunt, x puis le pier 
fait vn feoffment oue 
garrantie, 


ng ok the Land 


Arrantie that 

| commence by 
diſſeiſim is in this man. 
ner, As where there is 
father and ſon, & the 
ſoñe purchaſeth land, 
& c. & letteth the ſame 
land to his father ſor 
terme of yeares, and 
the father by his deed 
therof infeoffeth ano- 
ther in ſee, and binde 
him and his heires to 
Warrantie, & the fa- 


ther dies, whereby the 


Waxrãtie deſcendeth 
to the ſon, thiswartan- 
tie ſhall not barte the 
ſonne, ſor notwithſlã 


ding this warrãtie the 


ſonne may well enter 
into the land, or have 
an aſſiſe againſt the 
Alienee if he will, be. 
cauſe the Warrantie 
commenced by diſei. 
ſin, for whenthe father 
which had but an e- 
ſtate for term of years 
made a feoffment in 
fee, this was a diſſeiſin 
to the ſõne of the free- 
hold which then was 
in the ſonne. In the 
ſame miner it is ift 

ſonne letteth to thefa- 


Lib 3. 

garrantie, ac. Et ſi⸗ 
come eſt dit de pier. 
illint poit eſtre dit de 
cheſcun auter aunce⸗ 
ſter, etc. En melme k 
maner eſt ſi Tenaunt 
p Clegit , Tenaunt 
per Statute” Mer⸗ 
chant , ou Tenant p 
Statute de le Sta⸗ 
ple fait feoffment en 
Fee oueſq; Garran⸗ 
tie, ceo ne barrera my 
lheire que doit auer 
la Terre, pur ceo que 
tiels Garranties co- 
mencerent per Dil 
ſeiſin. 


Of VVartantie. 


ther the Land to hold 
at will and after the fa- 
ther make a feoffment 
with Warrantie, &c. 
And as it is ſaid of the 
father, ſo it may be ſaid 
of euery other anceſter 
&c. In the ſame miner 
is it, if tenant by Elegit, 
tenant by Statute Mer- 
chant, or tenãt by Sta- 
tute ſtaple make a ſeof. 
fement in fee with war- 
ranty, this ſhall not bar 
the heire which ought 
to haue the Land, be- 
cauſe ſuch warranties 
commence by diſſeiſin. 


iſſue, albeit the difſeifin wag 
done tothe Done and not to 
the Donoꝛ, petthe warrantie 
ſhall not binde him. Thefa= 
ther, the ſanne 4 a third per= 
ſon are Jopntenants in fe, 
the kather maketh a feolfmẽ c 
in fer ofthe wholewithwar- 
rantie, and dieth, the ſonne 
dieth, the third perſon ſhall 
not only auoid the keoffment 
fo: his obne part, but alſo 
fo: the part ofthe ſonne, and 
beſhall take aduantage that 
the Warrantie comenced bp 
Diſſeiũin, though the Dil⸗ 
ſeiſin was done to another. 
The ſecond qualitte appea⸗ 
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ting in Littletõs examples is, 


that the warrantie a Dillct= 
in are ſimul & ſemel, both at 
one g the lame time. (y) Ind 
pet ifa manc mit a Diſlet⸗ 
{In of intent to make a feoff= 
ment in fee with {WIarrantic 
albeit hemake the feoffment 


manp ypeares after the Diſſeiſin, notwithſtanding becauſe the warrantie was done to that 
intent andpurpoſe , the Law ſhall adiudge vpon the whole matter, and by the intent couple 
the Diſſetſin and the Marrantie together. | | 

The third qualitie is, that the Warrantie that commenceth by Diſſeiſin by all theſe exam⸗ 
ples (Tf it ſhould binde ) ould binde as a Collaterall warrantic , andthercfoze commenting 


by Diſſciſin [Hall not binde at all. 


$ 93% / 

( Ne barrera my te heirt, cc. Foꝛ bythe authoꝛitie of our Tut hoꝛ himſelfe, a 
Leſſee foꝛ veats map make a feoffm#t, and by his feoſtment a fee ſimple ſhall paſſe, ſo as albeit 
as tothe Leſſoꝛ it woꝛketh by Diſſeiſin , yet betweene the parties the Warrantte annexedto 
ſuch e ſtate ſtandeth gerd: vpon which the Feoffee may vouch the Feoffoz 02 his Heires, as by 
foce of a lincall Marrantie. Jud therefore it a Leſſee for yeares 02 T pElegir, &c,0 a 
Diſſciſs2 incontinent make a fcoffment in ter with warrantie,ifthe Feoffe? betmpleaded her 
chall vouch the Feolfoz, and after him his heire allo, becauſe this is a Coutnant reall, which 
binde him and his Meires to recompence in value, ir they haue aſſets by diſcent to recompence, 
foz there is a ftoffment de fad, and a feoffment de iure: () Anda feoffment de facto made by 
them that haut ſuch intereſt oꝛ pollelſlon, as is afo:eſaid, is god betwel ne the parties, and a⸗ 
gainſt all men, but only againſt him, that hath right. And thereloꝛe if the Loꝛd de Gardeine 
of the Land, oꝛ ifthe Tenat maketh a Leaſe to the Loꝛd foꝛ pears, 02 if the Lo2d be Tenant 


by Statute Merchant 02 Staple; oꝛ by blegic ofthe Tenancie, make a feoffment in fer, h 
heee « tale alchough — . ar to the Lefſoz it is a B. 
itie is a Diſſeſlin,but that is put fo2 an example, andthe rather foꝛ that it is 
rantiechat commencerh byabatement 02 intruflon (that is 
intent toa make fear we 
d mozerhen a marranty that commenceth by Diffeifin , be⸗ 
it is it the Tenant dieth without Heire, and an It= 
ofthe Lord, and make a feoffment in fee with war⸗ 


bydoth extingiith his Seign 


The kourth qua 


moſt bluall s frequent, hut a Wa 
arr a 8 iſian 

AUngt binde the re,n | 
ae doe commence by toz0ng. Aud fo 


of the Lo2denter befoze the Eutrie 


iy 
ſh 


c 
t 


warrantte) 


b 


rantie, and dicth, this cctarrantie ſhall not binde the Loꝛd, becauſe it commenceth by wꝛong, 
being in nature of an abatement, Et fic de fimilibus. 


C] Tem, ſi Gardeinen Chiual- 
rie, ou Gardein en Socage 


Sed. 699. 


„ if 


kait 


rdeine in Chiualrie, 
or Gardeine in Secage make 


Rrr 


() 19-H.8.12- lib. 5. 
fol. 79. b · Fitah · caſe · 


Vide ScA.611. 699. 
Bra&-fol.216. 223. 224. 
Fleta lub 4 cap. 17.1, 2. 
Britton, cap · diſſeiſin. 
50. E- 3. 12. b. 8. H. 7. 5. 
7. E- 3.11. 14 E. 3. Feolf 
ments en raits 67, 

18 E.. Iſſue 36. 

4 E. 2. Briefe 790, 

19 E· z · Aſſ· 400. 
43. E. 3.7. 17. E 3· 41. 
43.B. 3. Diff. 5. 3. E. 4 17. 
12. E. 4-12. 10. F. 4. 18. 
F. N. B. 201 Lib. 3. fol · 78. 
in Fermors caſe. 

(*) Temps E. 1.Counteps 
plea de Voucher 126. 
50. E. Ibid. 124. 

vide W. i. cap · 48. inthe 
ſecond part of che Inſli- 
utes: 3 


Lib. z. 


16. E. 3. Gar. 20.8. Aſſ. 2. 
43.5. 3.5. and the Books 
aboucſaid- 

Vide Sed. 698. 


13.AM8. 1, E. 3. Gar. 2. 
2537. 22, H.6-5 I LH. 
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Temps E. 1. vouch: o/. 
39 E. 3. 26. Iohn London 
caſe. 14. H. s. 


Cap. iz. 


fait vn Feoſtment en fee. ou en fee 


diſſeiſin. 


CH Ere Littleton addeth the Caſe ot Gardeine in Chiualrie, and 
and Gardeine becauſe Rurture is alſo in the ſame caſe. 


( A Auer & tener 4 
eux iointment, 


Sc. This is to bee intended 
of a ioynt purchaſe in fe, fo: 
it the purchaſe were to the 
father # the ſonne, the heires 
of the ſonne, and the father 
maketh a Feoffment in Fee 
with warrantte, if the ſonne 
entreth in the life of the ka⸗ 
ther, 6 the Feoffee re-enter, 
thefathcrdieth.the ſonne ſhal 
haue an Vllilcof the whole, 
# ſo is the Boe ot 22.H.6. 
to bee vnderſtod. But ik the 
ſoune had not entred in the 
life of the father, then foꝛ the 
fathers moitie it had beenc a 
barto the ſonne foꝛ thatthere 
in he had aneſtate foz lite, & 
theretoꝛe the twarrantic as to 
that moitie, had been collate⸗ 
rall to the ſonne. and by Diſ⸗ 
ſeilin foz the ſonnes moitie, 
and ſo a warrantie dcfeated 
in part, e tand god in part. 


taile, ou pur terme de vie oueſq; 
arrantie, xc. tiels garranties ne 
ont pas barres a les Heires, as 
quries terres ſerront diſcendus, 
pur ceo que ils commence per 


Of Waste. 


a Feoffment in Fee 
or for life, with 
ſuch Warrant ies are n 
to the Heires to 
Lands ſhall bee diſcen 
cauſe they commence 


ſeiſin. 


Seck. 700. 


n 
le fits purchaſe 
certaine Terres ou 
Tenements, a auer c 
tener a eur ioyntm̃t. 
tc. & puis le pier a- 
lien lentier a vn au⸗ 


ter, & oblige luy & 


ſes Heires à garran⸗ 
tie, tc. c puis le pier 
deuie, cel garrantie 
ne barrera my le fits 
de le moitie que a luy 
affiert de les dits 


terres ou tenements, 
pur ceo que quaunt a 
cel moitie que affiert 


a le fits , le garrantie 


commence per Diſ⸗ 


Aud this appeateth by the ſęiſin. 


example that Littleton bath 
put. But if the purchaſe had 


* in Fee taile, 
arrantie, &e 


ot barres 
whom the 
ded , be. 
by Dif. 


Gardeine in Socage, 


A Lfo if Father and 
Sonne purchaſe 
certaine Lands or Te. 
nements, To haue and 
to hold to them ioynt- 
ly, &c. and after the 
father alien the whole 
to another, and binde 
him and his Heires to 
Warrantie, &c. and 
after the father dieth, 
this Warrantie ſhall 
not barre the ſonne of 
the moitic that be- 
lõgs to him of the ſaid 
Lands or Tenements, 
becauſe asto that moi- 
tie which belongs to 
the Sonne, the War- 
rantie commences by 
Diſſeiſin, &c. 


beene to the father and ſonne, and to the Hetres ofthe Father, then the Entrie or the ſonnein 
the life of the Father , as to the auoydance ofthe Aartantie, had not auatled him, becauſehis 
Father lawfullyconueyed a wap his moitie. | 


Ika man offullage and an Jnfant make a F 


cofmentin Fee with Warrantic, this wars 


ranticis not void in part, and god in part, but it is godfo2 the whole againſt the man offull 
age, andboydagainfk the Infant : foz albeit the Feoffment of an Infant paſſing by Linerit 
of leidin be voydable, yet his Marrantie which takerh effect onely by Ded, is metrelx word. 


$4; 


Lib.3. 


Tem ſi A. ö B. 
ſoit ſeiſie dun 
mele , & F. de 
G. que nul dꝛoit ad 
dentrer en melme le 
meale , clatmaunt 
meſme le meaſe, a te- 
ner a luy & a ſes 
Heires, entra en 
meſ me le meaſe, mes 
le dit J. de B. adon⸗ 
que eſt continualment 
de;nurrant en melme 
le meaſe: En ceſt cas 
le poſſeſſion de frank- 
tenement lerra tout 
temps adiudge en A, 
de B. & nemy en F. 
de G, pur ceo que en 
tiel caſe lou deux ſont 
en vn meaſe, ou au⸗ 
ters Tenements , & 
lun claima per lun 
Title, c lauter p lau- 
ter Title, la Ley ad⸗ 
iudgera celuy en pol⸗ 
ſeſſion que ad dꝛoit 
dauer le poſſeſſion de 
meſmes les Tene⸗ 
ments. Mes ſi en le 
caſe auant dit, le dit 
F. de G. fait vn 
Feoffment a certaine 
Barretoꝛs c Extoz⸗ 
tioners en le pais, p 
maintenance de eur 
auer, de meſme le 
meaſe per vn fait de 
Feoffement eue gar- 
rantie, per fo2ce de 
quei le dit J. de B. 


Of VV arrantic 


Sect, 7ol. 


Lſo if A. of B. 
bee ſeiſed of a 
Melee, and F. of G. 
that no right hath to 
enter into the ſame 
Meſe , claimivg the 
ſayd Mele to hold to 
him and to his Heires, 
entreth into the ſayd 
Meſe, but the ſame 
A. of B. is then con- 
tinually abiding inthe 
ſame Meaſe : In this 
Caſe the poſſeſſion of 
the Free-hold ſhall 
bee alwaycs adiud- 
ged in A, of B. and 
not in F. of G. be- 
cauſe in ſuch Caſe 
where two bee in 
one Houſe or other 
Tenements, and the 
one claimeth by one 
Title, and the other 
by another Title, the 
Law ſhal adiudge him 
in poſſeſſion, that hath 
right to have the poſ- 
ſeſſion of rhe ſame te- 
nements. Bur if in the 
Caſe aforeſaid , the 
ſayd F. of G. make 
a Feoffment to cer. 
raine Barretors and 
Extortioners in the 


Countrie , to have 
maintenance from the 
of the ſayd houſe, by 
4 Deed of Feoffment 
with Warrantie , by 
force whereof the ſaid 

Rrr 2 


Sect,7or, 


Cy 0» deux ſont en 

L vn meſe , &c. 
& lun claima per lun 
title, & lauter per anter 


title, &c. Fo; the rule is 
Duo non poſſunt in ſolido 
vnam rem poſſidere. 

Theſe wo2ds of our au⸗ 
thoz be ignificat a materiall: 
(h)fozif a man bath iſſue two 
daughters, Baſtard eigne a 
Wulter puiſne, and die leiſed 
they both enter generally, 
the ſole poſſc ſſion hall not be 
adiudged onipintheMullcr, 
becauſe they both claime by 
one and the ſame title, and 
not one bp one title, and the 
other bp anothertitle, as our 
authoz here ſaith, 

(i) Itthe Tenaunt in an 
I ſſibe of an houſe deflre the 
plaintiſte to dine with him in 
the houſe, which the plaintiffe 
doth accoꝛdingly, and ſo they 
bee both in the houſe , andin 
truth one pꝛetẽ deth one title, 
the other another title, pet 
the Law in this caſe ſhall not 
a diudge the poſſeſſion in him 
that right hath , becauſe our 
authoꝛ here ſaith, he claimed 
not his right, and it ſhould be 
to his pꝛeiudice if the Law 
fould adiudge him po ſſe ſſi⸗ 
on, aud a Treſpaſſer he can⸗ 
not be, becauſe het was inui⸗ 
ted by the Tenant tu the 
Allile, | 
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17. H. s. fol a8. b. per 
Newton. 


ch) 1g. 1.55.11. AH. 
P- 23. 


on 


4 the Pra 


of Honcy Langs caſes 


¶ Barretors.'y Bar- gee the Indirement of a 


reto2 is a common Moouer, 
and Exciter, 02 Maintainer 


common Barretor. W. I. 
cap, 18 & 32. 40 E. 3. 33. 
Lib. 8. l. 36. b. Caſe de 


of ſuits , quarrels , 02 parts, Brei · 


either in Courts oꝛ elſewhere 
inthe Countrev. In Courts, 
as in Courts of Recoꝛzd, oz 
not of Beco:d , as in the 
Counties, Þundzed , oz other 
inferitour Courts, In the 
Countrie in th2ee manners, 
Firſt , in diſturbance of the 
Peace, Secondly ,intaking 
oz keping of poſlefſions of 
Lantgincotroucrſle,noton=s 
Ip by foꝛce, but alſo — 
[4 


Lib. z. | 


3. E. 1. Stat. de Conſpi- 
racic· Lib. &. vbi ſupra. 


P. Com.xfol. 64. 
Lib. 10. fol. 101,102. 
Beauſages Caſe. 


DW. I. c. 26. &c. W. I. 
c. 10. 42. E. 3. 5. 27. Aſſ. 14 
Pl. Com. 68. 


23. H. 6. c. 10. 3. H. 6. 22 
21. H 7. 17. Stanf. 49. 
3- F. 3. Car. 372. 


(n) Hill. rg. Iac. Reg. 


I. com. in Dine & Man- 
ninghams caſc. Mir. 
cap · 5. & I, 


7. E. 4. 27. 


* I. E. 3. cap. 14. > 
20. E. 3. cap. 4. 5. 


33 E. 1. Stat. 2. in fine, 
Regiſt. 183. 

6. E. 3. 33. 22. H. C. 7. 
9-H. 7. 22. 


this kinde ort maintenance ofquarrelsand fides in the Countrey,is puniſhab 


(Cap. 13. Of Warrantie, Sed. vol. 
tie and a deteit, and moſt tom⸗ ne oſaſt pas demur⸗ A. of B. dare not a- 


monly in ſuppꝛeſſion ot truth a 
andriabt, Thirdly, by fatce rer en k Meale,mes bide in the houſe, but 


inuentions, and ſowing ofca= _ hozz ö k meaſe, goeth out of the lame 
lmnntartons , rumo2s, andre= coſt Garrantie com- this Warrantie co 
„ whereby dilcoꝛd and dip — 
diſouice — von mence per Dilſſeiſin, menceth by Diſſeiſia, 
neighbours, pur ceo q tiel Feoff- becauſe ſuch Feoff. 
¶ Barretor is derlued ment fuit la cauſe ment was the cane 


of this woꝛd (Barret ) which : a 
fanificth not only a wꝛang⸗ que le dit A. de that the ſaid A. of 


ung ſuit,but alſo ſuch bꝛawies B. relinquiſt le poſ- B. relinquiſhed the 
e melme le poſſeſſion of the fame 
(| Extortioners. Ex- Meale. Houſe. 
toꝛtion in his pꝛoper ſenſe ts a x | 
great miſpꝛillon by wꝛeſting oꝛ bnlawfullp taking by anyofficer by colour of his Office any 
mony 02 valuable thing of 02 from any man, either that is not due, oꝛ mozethan is due, oꝛ be⸗ 
foꝛe it be due, Quod non eſt debitum, vel quod eſt vltra debirum , vel ante tempus quod eſt dehj. 
tum: Foz this itis to be knowne, that it is pꝛouided by the (1) Statute of W. 1. That no 
Sheriffe noꝛ any other Miniſter of the King, ſhall take any reward foꝛ doing ot his Office, 
but onely that which the King alloweth him, vpon paine that hee (hall render double to the 
Partie, and be puniſhed at the Kings pleaſure. Indthis was the ancient Tommon Law, and 
was puniſhable by fine and impꝛiſonment, but the Statute addedthe afozeſaidpenaltie, But 
ſome latter Statutes hauing permitted them to take in ſome caſes , by colour thereof ,the 
Kings Officers and Miniſters. as Sheriffes, Coꝛoners, E ſcheatoꝛs, Feodaries, Gaolers, © 
and the like, doe offend in moſt caſes , and ſeeing this Þ> pet ſtandeth tn force , they cannot 
take any thing but where, and ſo farre as latter Statutes haue allowed vnto them. But yet 
ſuch reaſonable Fees as haue been allowed bythe Courts of Juſtice of ancient time toinfes 
riour Miniſters and Ittendants of Courts fo2 their labour andattendance if it be asked and 
taken of the Subiect, is no extoꝛtion. ; 

Ind all this was reſolued (n) by the whole, Court of Kings Bench, betweene Shurley 
Plaintiffe, and Packer Deputie of one of the Sheriffes of London, in an acklon upon the Caſe 
in the Kings Bench. 

See the Statute ot 21. H. g. cap . ſetting downe the Fees of O 2dinartes , Begiſters, and 
others Officers, incertaine Caſes, and many other Dtatutes , as foꝛ example the Statute ot 
19. H.. cap. g. againſt taking of Shewage (that is taking of anything foꝛ ſhewing of Wares 
and Merchandiſes that be trulycuſtomed to the King befoꝛe) and the like. 

Oft this crime it ts ſaid, That it is no otherthan Robberie: And another ſaith, That it is 
moꝛe odious than Robberie, foꝛ Robberie is apparent, and bath the face ofa crime, but Er- 
toꝛtion pute on the viſure of Uertue, fo: expedition of Juſtice , and the like, andit is euer ac⸗ 
companied withthat grieuons inne of periu rie. __— 

But largely E xtoꝛtion is taken fo2 any oppꝛeſſion by extoꝛt power, oꝛ by colour oꝛ pꝛetence 


of Right, a ſo Litileton taketh it in this place. Extortio is deriued from the Uerbe Extorqueo, 


and it is called Crimen expilationis, 02 concuſſionis: Ind here Barretoꝛs and E xtoꝛtioners 
are = but koꝛ examples, foꝛ ifthe Feoffment be made to any other perſon oꝛ perlons the Law 
is all one. 

¶ Par maintenance de enx auer. Maintenance, Manutenentia is deriued of the 
Uerbe Manutenere, & fignifieth in Law, a taking in hand, bearing vp oꝛ vpholding — 
rels and fides , tothe diſturbance oꝛ hindꝛance of common right , Culpa eſt rei ſe immilcere 
ſe non pertinent, anditistwofold , One in the Countrey , and another in the Court. — 


quarrels and ſides in the court, (x) the Statutes haue inflicted grieuous — 5 — 
c . 
cf the King, (r) as it hath bene reſolued, And this Maintenance is called Wammmenen 0 


Manutentio ruralis,fozexample,as to take poſſeſſions, oꝛ tokeepe poſſeſſions, hereof Liuleton 


here ſpeaketh, oz thelike. = ſtice 
The other is called Curialis, becauſe it is done pendente placito, in the Courts of Jul; 
andthis was an Offence at the Common Law, and is thꝛeefold. part ol 


Firſt, To matntaine , to haue part ofthe Land, oꝛ anything out ok the Land 9? 
the Debt , oꝛ other thing in Plea 02 Suit, and this is called Cambipartia, Cl hung tn 
Tde lecond is, When one mainteneth the one de, without hauing any part of the! Plea 


Lib. 3. Of Warrantie. Set. 7ot. 


Plca,o2 Suit, and this maintenance is twofold, generall maintenance. and ſpectall main 
tenance, whercot᷑ vou ſhall reade at large in our Bokes, which were too long here to bee in⸗ 
ſerted. : $ | 

The third is when u) one laboureth the Jury, itit be but to appeare, oꝛ if he inſtructthem, 
oꝛ put them in feare, oꝛ the like, he is a maintainer, and he is in Law called an Embzaceoz #4 
an action of maintenance lyeth againſt him, aud if he take money a decies tamtum map bee 
mought againſt him. And whether the Jury paſſe foꝛ his ide oꝛ no, 02 whether the Jurie 
giue any verdict at all, yetſhall he be pumſhed as a Maintener oꝛ Embzaceoz either at the 
{ſuit ofthe King oꝛ partie. FI 

Here in this caſe that Littleton putteth, the froffment it void bythe Statute (a) of 1. R. 2. 
fo: thereby it is enacted, that feoffments made foꝛ Maintenance ſhall be hol den foꝛ none, and 
of no value ſv as Littleton ꝑutteth hiscaſe at the Common Lato, ſoꝛ he feemeth to allow the 
feoffment, where he ſaith, tiel feoffment ſuit le cauſe, & c. but ſome haue ſaid that the feoffmcnt 
is not void betwer ne the Fevffoz , and Feolfch, but to him that right hath, © 

Now lince Liu leton ꝛote there is a notable Statute (b) made in ſuppꝛeſſion of the cauſes 
of vnla wfull maintenance ( which is the moſt dangerous enemte that Juſtice hath the etkect 


of which Statute iz? Res 
—_ That no perſon ſhall tarcainc , bup oz ſell, 02 obtaine any pꝛeteuted Rights oz 
Titles. | | | 

Secondly, Oꝛ take, pꝛomiſe, grant, e:couctant to haue any Right. oꝛ Titleofanyperſon 
in oꝛ to any Lands Tenements oz Here ditaments, but it ſuch perſon which fo ſhall bargain, 
ac. their anceſtoꝛs, oꝛ thep by whom he oꝛ theyclaime the ſame haue bee ne in poſſeſionofthe 
ſame,o2 ofthe Reuerſſon oz Remainder thereof.oz taken the Rents oꝛ Pꝛollts thereot᷑ by the 
ſpace ot one whole peare, #t *dpon paine to forfeit the whole value of the Lands, ac. andthe 
buyer 62 taker , ac. knowingtbe ſame, to forfeit alſo the value, 

Thirdlp, P:outided that it ſhall be lawfullfoz any perſon, being in lawfull poſſeſſion, by 
takingofthepearelpFarme, Rents oꝛ P2offts,toobtainc and getthe pꝛetenced Right. oꝛ Ti⸗ 
tle, ac. of any Lands whereof He oz they ſhall be in lawkull poſſeſſion. 

Fo? the better vnderſtarVing of which Statute , you muſk obſerue , that title oz right may 
be pꝛetentedtwoe manner of waycs: 

Firſt, When it is merely tn pꝛetence 02 ſuppoſition, and nothing in verit v. 

Secondly; When it is a god right oꝛ title in verity, and made pꝛetenced by the act of the 
rartie, and both theſe are within the ſaid Statute; fo: example, It A. belawtfuil Owner of 
Land, and is in poſſeſſion, B. that hath no tight thercunto granteth to. oꝛ contracteth fo: the 
land with another, tbe Gꝛantoꝛ andthe Gꝛant ( albeit the grant be meer rely bond) ate with? 
in the danger ofthe Statute. Foz B. hath no right at all, but only in pꝛetence. Þf A. dee diſ⸗ 
ſeiſed in thie caſc, A. hath a godlawtull right, pct if A. being out of poſſeſſion granteth to, oz 
contraccth fozthe Land with another, he hath now made his god right ot entrie pꝛetenced 
within the Statute, and both the Gꝛantoꝛ and Gꝛante within the danger thereof, A fortiori 
ok a right in action. Quod nora. 

It is further to be kuowne that a right oꝛ title map be conſidered thzee manner of wapes. 

Firſt, Ig it is naked and without poſſeſſion . Secondip, A hen the abſolute tight commeth, 
by Relcaſe oz other wiſe to a wzongfnilpoſſcſion, and no third perſon hath either lus propric- 
ratis, oꝛ lus poſſeſſionis. The third, when he hath a god right, and a wꝛongfull poſſoſſion. Ys 
tothe firſt, ſomewhat bath beene ſatd, and moꝛe ſball be ſaid hereafter, Asto the ſecond, ta⸗ 
king the foꝛmer example, if 4. be diſſeiſed, andthe Diſſeiſer releaſe vnto bim he may pzeſently 
ſell, grant ozcontraet fo; the Land, and need not tarric a peere, ſoʒ it is a rule vpouthis Sta⸗ 
tute , that whoſoeuer haththe abſolute wnerſhip ofany Land, Tenements , 0z Hexedita- 
ments (as inthiscaſe the Diſſeiſoꝛ hath ) there ſuch Owner map at his pleaſure bargaine, 
grant, 62 contract foz the Land, fo2 no perſon canthereby be pꝛe iudice d oꝛ grieued. Ind ſo it᷑ a 
man mo2gagethis Land, andafter redemethe ſamt, 02 if a man recoucr Landvpon a fo:mer 
title, oꝛ be remitted to an ancient right, he may at any time bargaine. grant, ozcontract fo? the 
Land, fozthe reaſon afoꝛeſaid. Xs to the third, if in the caſe afozeſaidthe Diſſeiſoꝛ dieth ſei⸗ 
led, and A. the Diſſeiſer entreth and diſſeiſe the beire of the Diſſciſo: albeit be hathan antient 
right, yet ſeeing the poſſeſſion is vnlawfull, it he bargaine oꝛ contra foꝛ the Land befoze be 
bath ber ne in poſſeſſion by the ſpace of a ytare, be is within the danger of the Statute, betauſe 
the heire of the Diſſciſoꝛ hath right tothe poſſe ſſion, and he is thereby grieued. & lic de ſimili- 
bus, g albeit he that hath a pꝛetenced right ( and none in verity) getteth the poſſeſion wꝛong⸗ 
fully, vet the Statute extendeth vnto him, al well as where he is our of poſſeſſion, 

Note the woꝛds of the ſtatute bee ( any pꝛeteuced right) thercfoze a Leaſc fo2 yearesis 
wit hin the ſtatute, koꝛ the ſtatute ſaith not ( the right) (tut any right) and the oftendour 
hall fozfeit the whole value. of the Land. And where the ſtature ſprakcrh of rights in the 
rlutall number, pet anp one right is within the ſtatute. (a) But yetifa man make a leaſe fo: 


ycarcs to anther to the intent totric the title tn an eiectione firwz that is out of the ſtatute, 
Rrr 3 becauſe 


30. Aſſ. 5. 19.E,4. 2.2. 

2. H.. 13. 34. H. 6. 2. 

11. H.. 23. 8. H. 3. 8. 

10. E. 4. 19. W. t. cap. 15. 
28. W.2 c. 49. Artic. ſuper 
Cart. cap. 11 F. N. 5, 1, 
172. M ror Cap» 1. §. 5. 
u) 13. H. 4. 16. P. N. B. 
171. 11. H. 5. 10. 35. H. 

6. 31. 


(a) i. R. a. cap. Vidd 27, 
H. 3. fol. 23, 


(b) 32. H. 8. cap. 575 


Pl. Com. ſol. So. &. 
Partridges Caſe. 


6 ke tagt to Ha Ker. 


Pl, Com. Partridges caſe 
vbilup, 6.E.6. Brooke 
Tit. Mauntanance - 3. 


23. Elir. Dier. 374. Pl. 
Com. Partridges caſe. 
fol * . 

(2) Mich»?0. & 31.Eliz, 

- 811. nter Finch. & 
Cockh un ia Com- Banc» 


Lib.3. 


th) Lib. 4- fol- 26. Copi- 
hold Caſes. 


E.E.6.rit. maintenance 
Brooke 38. 


(c) 34H. 8. Dier.; 2. 


See before in the chapter 
eaſes. 


ot Releaſe 


46. E. 3.6. 


thereof make a Feoffme 
and — — of = mes les tenements, « 


dleton the diſletlin andfeoff= incontinẽt ent fait vn 
— ife Ab mtg Feofkment as auterz ly make a Feoffment 
were made ts the intent to per ſon fait oue Gar⸗ therof to others by bis 


ke a feoffm g | & 
—— — — war- rantie, & deltuer a eur deed with warranty 


Cap. Iz. Of VVarrantie, Lect. Joꝛ. 


becauſt it is in a kinde ofcourſe of Law, but if it be made to a great man, oꝛ an 
02 countenance the _ that 7 — — 1 r [way 

Alſo the ſtatute ſpea kes ( of any ri any 12 Acu 
02 a pꝛetence thereof to Lands holden by Capie is within this ſtatute, mary right 

The ſaidp;ouilo (whichis rather added oz explanation, than of any neceſſitie ) exzendery 
only to a pzetenced right oztitle & toa goodandcleare right, andtherefoze without queſtion 
anythat bath a iuſt e lawfull eſtate maꝝ obtaine any pꝛetenced right byreleaſe 0; otherwiſe. 
foz that cannot be totbe pꝛeiudice of any , nap, as hath bene ſaid, a Diſſeiſo; that hath, 
wꝛongfull cltate mapobtaine a releaſe of the Diſleiſee, and that is not withinthe body of he 
act, andconſequentlyſandeth not in ner dot any pꝛoviſo to pzotect him, 

Indtherefoze (c) it there be Tenant toꝛ life, the Remainder in fee bylawfuil and iuſt tiele 
he in the Remainder may obtaine 6 get the pzetenced right oꝛ title ot any ſtranger, not onely 
fo; that the particular E ſtate and the Bemainder are all one, burfoz that it is a meane toex- 
tinguiſh the ſeeds of troubles and ſuits, and cannot be to the pꝛeiudice of any,as hath beene 
ſaid. Ind where the ſtatute ſaith , ( being in lawfull poſſeſſion by taking the veariy Rent, 
ac.) thoſe woꝛ ds are but explanato2y, # put fo: example ,foz hotoſocuer he be lawtulip ſſed 
in Poſſeſſion, Reuerfl6,02 Remainder it ſulficeth though he neuer toe pꝛoſit. But the nut⸗ 
ter obſeruabie vpon this P ꝛouiſo , which is wozttpok obſeruation. ia, that it a Dilleiſo; mate 
a Leaſe fo2life,liues,o2 yeares, the remainde r toʒ life, in ta ple, oꝛ in fee , he in remaindercan⸗ 
not take a pꝛomiſe 02 Couenant, that when the Diſſeiſee hath entred vponthe Land oz teco⸗ 
uered the lame that then be Houldconueythe Land toauy ot them in Remainder , to 
auoid the particular eſtate, oꝛ the inte reſt oz eſtate ofanpother, foz the wo: ds af the Pzouiſs 
be, ( bup . obtalne, get 02 haue by any reaſonable way oꝛ meane) and that is not by pꝛomiſe oꝛ 
couenant to conuep the Land after entry 02 recouery,foz that is neither lawful being againſt 
the expꝛeſſe puruiew ofthe body of the act, and not reaſonable, becauſt it is tothe pzeindiceof 
a third perſon, But the reaſonable way 02 meane intended by the ſlatute, is by Meleaſe 0z 
Confirmation, oꝛ ſuch Conuepances as amount to as much, andtYigagreeth with theletter 
of the Law. viz.the pꝛetenced Right oꝛ Titie ot any other perſon,andRKights and Tities ate 
by Releaſe 02 Confirmation, as by reaſonable wapes and meaneslawfully transferredand 
extinct, and the woꝛds of P ꝛomiſe oꝛ Couenant , ec, which ate pꝛohibited by the bodpofthe 
ack , are omitted in the ꝛouiſo. 

¶ *#elinquiſt le poſſeſſion, Cc. bis mut bevnderſtsod.that vefoze lintry ot ſets 

ſin vpon the feo „A. de B. departed out of the houſe, foz otherwiſe the luer and ſeiſin 
Gould be bold, becauſe A. de z. was in pofſeſſion, And Littheten here ſaſth, Per vn fair de feoff- 
ment, ſo as albeit the Deed wert made befoze the departure it is not material, but the depar= 
ture mult be befoze the liuery ot ſeilin , foz that doth woꝛke the diſſetſin. And pet that which 
Lirtleten ſaith is true, that the feoffment wasthe cauſe that he relinquiſhed his poſſeſſton, fo; 
otherwiſe he would not haue done it. 

But admit that A. de ;. had departed foz anꝝ other cauſe, pet if F. de G. enter and enfeolfe 
certaine Batretoꝛs oꝛ Extoztioners, 02 anpother with Warrantie , this is a warrantiethat 
commenceth bp dilCei(n, fo: that the feoffment woꝛketh a dilleilin, 


Sed. 702. 


his doth explaine ¶ I Tem, ſi hom̃ que A Lo if a ma 
1 — deb? E dꝛoit ad den- which hath ve 
And albeit Linler. bſaththe tex en auters Tene⸗ right to enter into o- 
wo2ds ( and incomtinently ments, entra enmeſ- ther Tenements enter 
into the ſame Teue- 
ments, & incontinent 


deliuer to them ſeiſin, 
mis warrqnty comene® 


de long after, tbis (as hath ſeiſin, cel Garrantie 
van faid) is a Warrantie commence per diſlei⸗ 
ſin 


Lib.z. Of WW artantie. ' Sef. 503; 


ſin,pur ceo quelediſ- by difſeiin , becauſe thatcommenceth by Dilleifſn. 


ſeiſin et le feoffement thedifſeiinany feoffe- ¶ Mich. 11. E. z. 


fueront faits quafiu- ment were made as it . oy Fouls 
— 3 . B. 3. (an s the 


eſtley , poiez veier en that this is Law; you ſe in Maſter Firzherberrs N= 


vn plee i. 1 1. Ed. 3. en may ſee in a plee, V. 11 bugement , fo; there ts no 
, x . boke thac . 

vn bꝛiefe de Forme - E. 3. in a Writ of For- lee 
don en le reuerter. medon in the reuerter. learned men iwke not oni to 
* caſes repozted , but vnts 

tleton did, koꝛ Fitzherbert put this caſe in pint long after , ag elſewhere bath —— —— 


Sect, 703. 


CeoArranty line- Arranty lineall arm lineal; 
'Ga eſt 5 lou hoe V is, where a man CG. Warrans 
ſeiſie de terres en tee, ſeiſed of lands in fee, tielineallisaCournaut reall 


fait feoffement ꝑ ſon maketh a feoffement by EAA 


fait a vn auter, ob⸗ his Deed to another, & might baue inherited the 
his 


lige luy & ſes heires bindes himſelfe and his Land, and from whom h 
agarranty, ad iſ⸗ heires to warrantie, & — y | 3 


ſue et mozuſt , et le hath iſſue and die, and claimed the Land as heire 


garrantie diſcendiſt the Warranty deſcend - bant-parhct nd 


a ſon iſſue, ceo eſt ii: to his iflue , this is a li- fete purteth diuers taſes, 
neal garranty, Et la neal warranty. And the which Wall be explained in 
cauſe pur ceo Jeſt dit cauſe why this is called {Pr 92oper itbis Satan 
lineall garrantie,neſt lineall warrantie is not Larleton ( once fo: all) ew: 


7 1 * rea(i of the e 2 
dur ceo que le gar- becauſe the Warrantie * —.— beet 


ranty diſcendiſt de le deſcedeth from the fa- noſuchaltenation with war 


pier a ſon heire, mes ther to his heire, but the rantte (fo; ſois Littleron — 
la cauſe eſt pur ceo cauſe is for that if no idee dee 


que fi nul tiel fait oue ſuch Deed with War- tothe heire, ſo as thecaſe be⸗ 


l ; : i tot lands in ker imple 
garranty fuiſſoit fait rantie had beene made the alienation without the 


per le pier, donquele by the father , then the wmarrantie hav barred-the 
D2olt 5 lestenements right of the tenements betre. And nocethat an eal⸗ 
diſcenderoit al heire, ſhould deſcend to the brgulelt maſt veſeend Ypon 
t lheireconueyeroit heire , and the heire thelineall tre 5 for be the 
| 7 02 collaterall, 

le diſcent de ſon pier, ſhould conuey the diſ a — — 
fl. cẽt from his father,8c. thelanvfrom him that made 

| the ({arrantie , it \glinga'f, 
hauing regardto the Warrant ie, and tit le of the land, Ind al ſo it is calledlineall, in reſpect 
thatthe awiarrantie made by him that had no right, oʒ poſſibility of right to the land is called 
Collate rallin regard that it is collaterailto the title of the iid. Ind it is allo to be obſerue d 
that in al the caſes that Litileton hath put oꝛ ſhal put the lineal 0 collateral warranty dot i 
binde the heire, andt heretoꝛe the ſuccefſour claiming in another right, ſhall not be bound dx 
the warrantte of anrnatural Inceſtour. Foz wbich cauſe ( in a Iuris vtrum biought by a 
Parſon of a Church, the collaterallUlarrantie of his Inceſtour is no barre, foi that he demã 
deth the land in the right of his Church in his politike capacitie, the arrantie deſcendet h 
on him in his natu rallcapacitie. (d) But ſome haue holde n that tf a Parſon bꝛing an & lliſe, 


that acollaterall warranty of his Inceſtour ſhall binde him, and then reaſon is, toꝛ that the 
Brr 4 Aſliſe 
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(d)31-E. 3. tire Cr. : 8. 


35 E.. Carr. 73. 


(c) 27. H. 6. Gart. 4. 


(d) 34-E 3. Gam» 71. 


045. Aſſ. 7 of. E. 3. 56. 
Pl.Com,2 3 4. & 553.554. 


Vid 27H. 6. Garr- 48. 
34. E- 3- Gar. 71. 


Vid. Sect. 711,712. 


Capaz. Of Warrantie. Sect. 704, 76g) 


Aſſiſe is bꝛought of his poſſeſſion e ſeiſin. and he ſhall recouer the meaue pꝛolitsto 
vle. But ſee ing he is ſeiſed of the freehcld , whercofthe Aſſiſe is bzought in bee bee 


which is another right, t hen the caarrantie , it ſeemeth that it ſhould not be any barre in the 
AIſſiſe-The like Lawtsofa Bilbop, A rchbeacon. Deane, Maſter ofan Hoſpital , and the 
luke, of their ſole poſſeſſions, and of the Pꝛebend, Uicar, and the like, 


¶ Et oblige luy & ſes heires, « ging H.3. gaue a Mannoz to Edmund Earlegs 
Coꝛnwall, andto the hetres ot his body, ſauing the polſibilitie of Reuerter , and died ö 
Earle befozc the Statute ot W. 2. cap . De donis conditionalibus by Ded gaus the ſaid Man⸗ 
noꝛ to another in fer with warrantie in exchange foꝛ another Mannoꝛ, and after the ſaidSta, 
tute, in the 28. yeaxe ot E. , dieth without iſſue, leauing Aſſets in fee ſimple. Which wartan⸗ 
tie and Allet sdelcended vpon Ring E. i as Colin germaine, and heire ot the lad Earle vn. 
ſon and heite ok King Henry thethird, bꝛother of Richard Earle of Coꝛnwall, fat her ofthe 
ſaid Earle Edmund, Andit wagadiudged, that the King as heire tothe ſaid Earle Edmund, 
was bythe laid e dartantie and Aſſets barredof the poſſibilitie of Reuerter, which he had ex⸗ 
pectant vpon the laid gift, albeit the wartantie and Aſſets deſcended pon the naturall body ot 
King E. i. as heixe to a ſubieck, and Ring E.1.clatmedthe ſaid Mannoꝛ, as in his Reverter in 
jure Coronæ in the capacity of his body politike, in which right be was ſeiſed befoꝛe the gikt. 
In this caſe, how by the death of the ſaidEarle Edmund without iſſue, the Kingstitle by Re: 
nerter andthe Warrantie, and Aſſets came together, and that the Marrantie was collate⸗ 
rall, yet the King ſhall not be barred without Þſets,as aſubtect ſhall be # manꝝ other things 
areto deoblerucd in this caſe, which the learned Reader will oblerue. 0 


Sect. 704., 705. 


CC. ſi dot pier dt fits & le for if there be father and ſonne, 

"fits purchale ters en fee, 1 and the ſonne purchaſe lands in 
et le pier de ceo dilſeiſiſt ſon fits, & fee, & the father of this diſſeiſeth 
aliena , a vn auter en fee per ſon his ſonne, and a ieneth to another 
fait : & per meſme le fait oblige in fee by his Deed, and by the fame 
luy et ſes heires a garranter Deed binde him and bis heires to 
meſmes les tenements, ac. et le warrant the ſame renements, &c. 
pier mo2uſt , oꝛe eſt le fits barre and the father dieth, now is the ſon 
dauer les dits tenements, car il barred to haue the ſaid tenemits, 
ne poit per aſcun ſuit, ne per au⸗ for he cannot by any ſuit, nor byv- 
ter meane de la ley, auermeſmes ther meane of Law have the ſame 
les terres per cauſe del dit gar⸗ lands by cauſe of the ſaid wattan - 
rantie , et ceo eſt vn collateral tie. And this is acollaterall, Wat. J) 
garranty , et vncoze le garranty rantie, and yet the Warrantie de- 
diſcendiſt lynealment de le pier a ſcendeth lineally from the father 
le fits. | to the ſonne. / 


Sect. 705. 10 


CA\Es pur ceo que ſi nul tie N Vt becauſe if no ſack De 
Met oue gart vt eſtre Brim Warrantie had beene 
fait, le fits en nul maner puiſſoit made, the ſonne in no manner 
conueyer le title que il ad a les could conney the title tic 
tenements de ſon pier a luy, en- hath to the tenements from his . 
tant que ſon pier nauoit . ther unto him, inaſinuch as his fr. 
ate 


Lib. z. Of VVarrantie. 


eſtate en dꝛoit en les tenements, ther had no eſtate in right in the 
pur ceo tiel Garrantie eſt appel Lands, wherefore ſuch Warraatie 
collaterall Garrantie,entant que is called Collaterall Wa: rant ie, in- 
teluy que fiſt le Garrantie eſt col⸗ aſmuch,as he that maketh the War- 
lateral a le title de les tenements, rãtie is collaterall to the title of the 
4 ceo eſt tant adire que ceſtuy Tenements, and this is aſmuch to 
a que le Garrantie diſcendiſt; ne ſay, as hee to whom the Warrantie 
puiſſoit a luy conueyer le title que deſcendeth, could not conuey to 
il ad de les Tenements per my him the title which hee hath in the 
ceftuy que fiſt le Garrantie, en Tenements by him that made the 


cas que nul tiel Garrantie fuit Warrantie , in cafe that no ſuch 
fait, Warrantie were made, 


( Ere Littleten putteth an example, pꝛouing that it is not called Lineall , becauſe it de⸗ 
H ſcendeth lincally from the Father tothe Son, ſoz in this caſe the Narrantie deſcen⸗ 


deth line ally, and yet is a coliaterallWarrantie, In this example vou muſt intend 
that the Diſſeiſin was not of intent ts alien withetlarrantie to barre the Sonne, but here the 
Di ſleiſin being done to the Sonne, without any uch intent, the altenation afterwards with 
Warrantte doth barre the Sonne, becauſe that albeit the Warrantie dorh lincally de lcend, yet 
ſer ing the title is Collaterall, that is, that the Sonne claimeth not the Land as Heire to his 
Father. theretoze in reſpect ofthe title it is a Collaterall Marrantie. And thus doth Littleton 
agree (e) with the Jut hozitte ot ouy Bookes. So as the diuerſities doe ſtand thus. Firſt 
where the Diſſeiſin and Feoffement are vno tempore, and whert at ſeuerall timeg. Secondly, 
where the Diſſeiſin is with intent to alien with Warrantie, and where the Diſſeiſin is mate 


Seck. 7o6. 


without ſuch intent, and the alienation with Warrantie afterwards made, 


C[Tem.ſiſoit aiel, 

Apier, a fits, & le 
aiel ſoit diſſeiſie , en 
que poſſeſſion le pier 
releas p ſon fait oue 
Garrantie, ac, c mo- 
ruſt , # puts laiel mo- 
ruſt , oze le fits eſt 
barre dauer les tene- 
ments per le Garran- 
tie del pier. Et ceo eft 
appel lineal Garran- 
fie, pur ceo que ſi nul 
tielGarrantie fuit, le 
kits ne puiſſoit con- 
ueyer le dꝛoit de les 
Tenements a lup, ne 
monſtre coment il eſt 
Heire al Ziel foꝛl⸗ 


Sect. 706. 


AD if there bee 
Grandfather , Fa- 
ther,and Son, and the 
Grandfather is diſſei- 
ſed, in whoſe poſſeſſion 
the Father releaſeth by 
his Deed with Warran- 
ti e, &c. and dieth & at- 
ter the Grandfather di- 
etb, now the Son is bar- 
red to haue the Tene- 
ments by the warranty 
of the Father. And this 
is called a lineall War- 


Ere Littleton put⸗ 
tcth an exa ple 
where the ſon muſt 
claime the Land as Heite to 
his Gzandfat her, and pet be= 
cauſe hee cannot make him= 
lcifeHeirctohisG:andfather 
but by his kat her it is lineall. 

And it is to bee obſerued, 
that the Warrantie in this 
caſe deſcended vpon the ſon, 
befo2ethe diſcent ofthe right, 
which happened by the death 
of the G:andfarherin whom 
the right was, Vide Li tleton 
cap. de Releales, and after in 
this Chapter, Scct. 707. & 
741. 

¶ Pier releaſe per 


on fait oue Garrantie. 


1 


rantie , becauſe if no ſor f. 


ſuch Warrantie were 
che Son could not con- 
uey the right of the Te- 
nements to him, nor 


(f) It isto be knowen, that 
bpon enerte Conuepance of 
Lands, Tenements, oi Hez 
reditaments, as vpon Fines, 
Feoffments, Gifts, ac. 1Kc= 
icaſes and Confirmations 

made 
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F. E- 3. 14. 40. H- 3 6. 
16 H. 8.12. 8. R. 2 Gar. 
100. 

vide Sect.7 is. 


(e) 46. F. 3. 6. 5. E. 3. 14. 
19. H. 3. 23. 


1. H. 4.33.35. E. 3. Gar. 73. 


(£)14+E.3- Voucher 105. 
16.E. 3 jbid-37 

18 E,3-1bid.6-10.E.3,524 
21-E.3.27, 11. H. 4. 22. 
44-E.3-Cont-de Vouch. 
21. 13. H. 7. 1. 


Vide Sect. 733.738.745. 


Lib.z. 


3$.E-Gar.73s I I, H. 4. 3 30 


9. E. 3. 16. 3E. 21. 
4. E. 3. 26, . K. 2. Gar 101 


Cab. Iz. 


made to the Tenant ofthe 
Land, a Warrantie may bee 
made, albeit hee that makes 
the Relcaſe oꝛ Confirmation, 
hath no right totheLand,#c. 


Pier. 


Of W arrantie. 


Led. 70% 


que per meane del ſhew how hee is Heite 


to the Grandfather but 
by means of the Father. 


but ſome doe hold, That by Beleaſe oꝛ Conlittnatton · where there it no eſtate created,oz rang, 
mutation ot poſſeſſion, a Martantie cannot be made to the Iſlignez | 


Sect. 707. 


C [ Tem, ſi home ad iſſue deux 

fits & eſt diſleiſie, x leigne fits 
releſſa al diſſeiſoꝛ per ſon fait oue 
Garranty,4c.4 moꝛuſt ſans illue, 
X apꝛes ceo le Pier moꝛuſt, ceo eſt 
vn lineall Garrantie al puilne 
fits, pur ceo que coment q leigne 
fits moꝛuſt en la vie le Pier. vn⸗ 
coꝛe pur ceo que per poſſibilitie, 
il puiſſoit eſtre q il puilkoit con 
ueier a luy le title del terre perſon 
eigne frere, ſi nul tiel Garrantie 
fuiſſoit. Car il puiſſoit eſtre que 
apꝛes la moꝛt le pier, leigne frere 
entroit en les Tenements 4 mo- 
ruſt ſans iſſue, æ donque le puilne 
fits conueyera a luyle title per 
leigne fits. Mes en tiel cas ſi le 
puune fits releſſe oue Garrantie 
ale Diſſeiſoꝛ, a moꝛuſt ſans iſſue 
ceo eſt vn collateral Garrantie 
al eigne fits, pur ceo que de tiel 
terre que fuit al Pier, leigne per 
nul pollibilitie poit conueyer a 
— le title per meane de le puilne 

8. . 


Lſo ifa man hath iſſue two 

ſonnes, and is diſſeiſed, and 
the eldeſt ſonne releaſe to the Dif. 
ſeiſor by hisDeedwithWarrantic, 
&c. and dies without iſſue, and af. 
terwards the Father dieth, this is a 
lineall Warrantie to the younger 
Sonne, becauſe albeit the eldeſt 
Soñe died in the life ofthe Father, 
yet by poſſibilitie it might haue 
beene, that hee might conuey to 
him the Title of the Land by his 
elder brother ifno ſuch Wartantie 
had beene. For it might bee, that 
after the death ofthe Father the el- 
der brother entred into the Tene- 
ments and died without iſſue, and 
then the yonger Sonne ſhall con- 
uey to him the title by the elder 
Son. But in this caſe if the younger 
Sonne releaſeth with Wart to the 
diſſeiſor, &diethwithout iſſue, this 
is a collaterall Warr' to the clder 
Son, becauſe that of ſuch Land as 
was the Fathers, the elder by no 
poſſibilitie can conuey to him the 
title by meanes of the youngerS0. 


CH Ere Littleton putteth an example, where the Heirethat is to be barred by the Wars 
rartie is not to make bis Diſcent by him that madethe Warrantic , asin the 


be toꝛe, and yet becauſe by poſfibilitie he might haue claimed by the eldeſt 


Sonne,if 


had ſuruiued the Father aud died without JAue, and ſothe younger bꝛothet might dx pol · 
 fibilitie haue bene eite to him t he Warrantiei slineall. 

And here it is to be noted, that the warrantie ofthe eldeſt Sonne deſcended befoze theright 
deſcende d, whereof moꝛe (hall be ſaid hereafter, Sect. 741. and t he opinion ot Littleton ii 
Caſe is holdenfoz Law, againſt the opinions in 35. E. 3. Gar. 73. 


¶ Hes en tiel caſe le puiſne fits releaſe oue Garrantie, &c · This Warrants 
in this Caſe is col laterall to the vine og vel * the Iſſues — bodie but the eldelt 


Sonnt dieth without Iſſue of his bot ie, then the Warrantie is iineall 


to the Juesofthe 


bodic ofthe youngeſt; and ſo the Klarrantts that was collaterall to ſome perſons, max 


lincaitoothers, 


Sect. 


Lib. z. 


C [Tom, ſi Tenant 

en le Taile ad iſ⸗ 
ſue trois fits , a diſ⸗ 
continue le Taile en 
Fee, ct le mulnes fits 
releſſa per ſon fait al 
Diſcontinuee, & ob⸗ 
lige luy a ſes heires a 
Garrantie, ac. a puis 
le tenant in le Taile 
mozuſt, & le mulnes 
fits moꝛuſt ſans iſ⸗ 
ſue, oꝛe leigne fits eſt 
barre dauer aſcunre- 
couerie per Bueke de 
Formedon , pur ceo 
que le Garrantie del 
mulnes krere eſt col⸗ 
lateral a luy, entant 
que il ne poit per nul 
manner conueyer a 
luy per foꝛce del taile 
alcun diſcent per le 


mulnes, & pur ceo cẽ 


vn collaterel Garran⸗ 
tie. Mes en cẽ Cas 
li leigne Fits deuie 


ſans iſſue, oꝛe le puiſñ 
krere poit bien auer 
vn bziete de kormedõ 
en le diſcender, d re⸗ 


couera meſme le fre, 
pur ceo que le Gar- 
rantie del mulnes eſt 
lineal al Fits puiſne 
pur ceo que il puiſſoit 
eſtre que per poſſibili- 
tie le mulnes puiſſoit 
eſtre p foꝛee del 
Taile apzes la mozt 
lon eigne Frere , 4 


d 


Of Warrantie. 


Sect. 708. 


Lſo if Tenant in 
Taile hath iſſue 
three ſonnes , and diſ- 
continuethe Tayle in 
fee, & the middle fon 
releaſe by his Deed to 
the Diſcontinuee, and 
binde him& his heires 
to Warrantie, &c. and 
after the Tenãt in taile 
dieth, and the middle 
ſonne dieth without 
iſſue, now the eldeſt 
ſonne is barred to haue 
any recouerie by Writ 
of Formedun, becauſe 
the Warrantie of the 
middle brother is col. 
laterall ro him, inaſ- 
much as hee can by no 


meanes conuey to him 


by force af the Tayle 
any Diſcent by the 
middle, and therefore 
this isa collateral war- 
rant ie. But in this caſe 
if the eldeſt ſonne die 
without iſſue, now the 
oungeſt brother may 
well haue a Writ of 


Formedon in the diſcẽ- 


der & ſhal tecouer the 
lame land, becauſe the 
warrantie of the mid- 
dle is lineall to the 
youngeſt ſon, for that 
it might bee that by 
poſſibilitie the middle 
might bee ſeiſed b 
force of the taile after 


the death of hiseldeſt 


Sect 709, 


CHs it alſo ap⸗ 
peareth, That a 
Warrantie that is 
c ollaterali in reſpect of ſome 
perſons, map aftertcards be- 
rome lineall in reſpec of 
others, Whereups it follow 
eth. That a Collateral war- 
rantie dot h not giue a Bight, 
but bindeth only a Right ſo 
long as the ſame contmueth: 
but ik the Collaterall war⸗ 
rantie be determine d. remoo⸗ 


ued, oz defeated , the Righe is 


teuiued ; (f) And yet in an 
Alliſe the Plaintiſte hath 
made his title by a Collateral 
Warrantie, 


¶ Barreig a word com- 
mon aſweilto the English 
astothe French , of which 
commeththe Nowne,a Bar 
Barra, Tt ſignifleth legaily 
a deſtruction foz ener, oꝛta⸗ 
king away for a time of the 


' 
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s.R.2 Gar. 10 i. 


43. Aff 44+ 24. H. f tit. 
Taile Br. 7. H. 5. G. tit. 
Aſſ. 359. 74. E- N. Droit 29. 
19. H. 6. 59. 21. H. . 40. 
3, U. 7. 29. 3. H. 7.9. b. 


(fis. Aſſ.p 16.27. AMP4+ 
19. Aſſ. 56+ 43. Aſſ. B. 
14, H. 413. 19. N. 6. 60. 


Action ot᷑ him that right hath. 


And Barra is an Italian 
wo2d , and ſignifieth Barre, 
as wWevſe it, and it is called a 
Plea in Barre, when ſuch a 
Barre is pleaded. Mere Littl. 
putteth an example of a barre 
ok an eſtate tatlebyaCollate- 


tall warranty, It is to beob= 


ſerued, That in ſome Caſes 
an E tate taile map be barred 
by ſome Jasot Parliament 
made fince Littleton w2ote, 
and in ſome caſes an Eſtate 
taile cannot be barred, which 
might when Littleton w2ote 
haue been barred. Fozexam- 
ple, Jf Tenant in Taple le⸗ 
uie a Fine with P ꝛocla mati⸗ 
ons act oꝛding to the ſtatute, 
this is a barre to the Eſtate 
tatle, but not to him in reuer= 
on 02 remainder , tf hee ma⸗ 
keth his clatme;or purſue his 
Action within fue peares af- 
ter the ſtate Taile ſpent. ' 
(b) Jfa gift bemadetothe 
eldeſt ſonne , and to the heires 


ot his bodie, theremainder to 


the Father #to the Heires ot 
his bodie, the fathe rdieth, the 
eldeſt ſonne leuieth a Fine 
wich pꝛoclam ations, & dicth 

with⸗ 


4. H. 7 cap. a2. & 32,H.$ 
C* 36. 


(b)Daliſon : El- & 7. El. 
Vide lib 3 fol · 54. le caſe 
de Fine: · 


Lib.3. 


(b)26.4.3,8, cap- I;. 
32H. cap. 20. F. E. S. ca. 
11. Stanf. Pl. Coron. 18. 


(c) iE. . ig. Taitarums 


cd) vide deuant Sect. ao 
Vid. lib. 3. fol., Cupple- 
dicks caſe, & fol. 94.97. 


Lib, 1. fol. 6 2. Capels caſe. 
Lib. 2, fol. 16. 52 74, 77. 
Lib. 6, fol. 4 1. 3 2. 

Nb. 10. fol. 37. Marie 
Portingtons caſe. 

. ta le Bre 41 

Pi, Coms ol. 555. 

29. H.. Dier. 57. 

(03 4H. . cap. 20. 


g rrin. 23. Eli. inter 
Diuely & AL ton reſolued 
in the Court of Wards. 
Lib. 2 fol. 15, & 16. in 
Wiſemaus caſe. 


Lib. S. fol., 78. The 
Lord Staffotds caſe, 


Lib.2 fol, 15, 16, Wiſe- 
mans caſe, Lib. 2, ſol. 52, 
Cholmleyes caſe. 


Lfb,2.fol 16. Wiſcmans 


Capi iz. Of Warrantie. Sect.yog, 
without iſlue, this hall barre Honque le puiſne fret brother, and then the 


fo2 the rc= b 7 
wander viſcended to ge Puiſſoitconueyer ſon yougelt brochermigh 


eldeſt, 1 title de Diſcent per le eonuey his title of Di. 
nant in fanc de dii⸗ a 

(ad, — right ofacti= mulnes. cent by the midle bro- 
on, and the Tenant ok the ther. 


Land leuie a Fine with p:c= 
clamations. and fiue yeates paſſe, the right ofthe eſtate taile is barred. 6 

(b) Jf Tenant in taile in poſſeſſion, oꝛ that hath a Right of Entrie bee attaintedot 
trea ſon, t he eſtate taile is barred and the Land is fozfeited to the ing; and none oftheſe were 
barres when Littleton w2ote, lineali Clarrantie and Aſſets was a barre to the eſtate cajle 
when Littleton w2ote, whercofmoze ſhall be ſaid hereafter, 

(c)Þ common recouerie with aUoucherouer , aud Judgement to recouer in value was: 
barre ofthe eſtate taile when Littleton w2ote, (d) And ofcommon recouerics therebetwo 
ſoꝛts, viz one witha ſingle Uoucher, and another witha double Moucher, and that ismoze 
common and moe ſafe : there map be moze Uouchers ouer. | 77 

(c) It the Ring had made a gift in tatle, andthe Donee had ſuffcred a common reconenit, 
this ſhould haue barred the eſtate taile in Littletons time, but notthe reuerſlg oꝛ remainderin 
the Ring. And ſo it ſuch a Donee had leuied a fine with P ꝛoclamations after the Statue of 
4. Hy tbis had barrcd the eſtate taile although the reuerſion was inthe King ( But fince 
Littleton wꝛote, a Common Recoueric had againſt Tenant in taile ot the Rings gitt, oz ſuch 
a fine leuied by him, the reuerſlon continuing in the Crowne, is no barre to the eſtate tatle by 
the Statuteof 4 H. 8. And where the woꝛds or the Statute be ( whercof the reuerſlon oꝛ 
remainder at the time of ſuch recoue tie dad, ſhal be in the Ring) theſe ten things are tobe ob⸗ 

ſerued vpon the conflruction ofthat act. | 

Firſt, that the eſtate tatle muſt bee created bya King, and not by any Subiect , albeit the 
King be his Heire to the reuerſlon, fo: the Dꝛeamble ſpeakes of gifts madeto Subiects and 
none can haue Subiects but the Ring. And alſo in the Pꝛcamble it is (aid{fo2 ſerutce dane to 
the Kings or the Realme ) and the body of the Act referreth to the Pꝛeamnble. (g) Indthere⸗ 

koꝛe if the Duke of Lancaſter had made a gift in taile, a the rcuerſiondeſcended to the King. 
pet was not that eſtate taile, reſtrained by that Statute, and ſoot᷑ the lie. 

Secondly, It the King grant ouer the reuerllon, then a recouerie ſuffered will barre the 

eſtate taile, becauſe the ing had no reuer ſion at thetime ofthe recouerie, - . 

Thirdly, It the ing make a gift in taile, the remainder in tatle,oz grant the reverfloniu 

taile, het ping the reuerſlon in the Crowne , a recouerte againſt Tenant intailein poſſeſſion 
all neither tarre the tſtate taile in poſſeſlion by the expꝛeſſe puruiew ot the. Statutk, noꝛ by 
conſequence the ſtate in remainder oz reuerſion, foꝛt hat the reuerlonoꝛ temainder camdt be 
barred, but wherethe eſtate taile in po ſleſſion is barred. 0 1 ine 
Fourth, Ita Subiect make a gift in taile, the Remainder to the King in ker, albeit the 
woꝛ de of Statute de, ( whereot the Reuerſlonoꝛ Remaind#r ot the ſame ac. yet ſeeiug the 
eſtateintatle was not created by a Ring as hathbeene laid, the eliate / taile map ber barred by 
a common recoucrte. 25 | | 
- Fifthly, It Pꝛince Henrie Sonne of Henrie the Seuenth, had made a gift in taile,theBe- 


mainder toHenrie the Seuenthinfee, which Remainder by the'deatt of Henric the Seuenth 
had deſcended toHenric the Eighth,ſo as he had the Remainder by Dilcent, yet might tenãt 
intatle, foʒ the cauſe afo:eſaid, barrethceſtate taile by a common recouerte. 
Sixthly. The wo2d(Bemainder)inthe Statute is no vaint woꝛd, for the words of the 
P:camblebe, TheKing hath giuen oꝛ granted, oꝛ otherwiſe pzouided to hig Servants am 
Subiects The woꝛd Meuerſion ) in the body ofthe Act hath rekerente totheſe wozds (giuen 
oꝛ granted) and ( Nemainder) bath reference to theſe woꝛds (other wiſe pzouided.) As ikthe 
King in conſideration of Money ; 02 of aſſutance ot Land, 8: foz other conſideration by wap 
of pꝛouiſſon pꝛocute a Subiect byDeed indented e inrelled to mak e a gift in taile toone of 
his Seruants and Subiects ko: recompence of ſeruice, oꝛ other confldcratton,the Remainder 
tothe Ring in te, and all this appeareof Recon; this is a god pꝛouiſlon wit hin the if 
tute,andtheTenant in tatle cannot by a common recouerte barre the cſtate taile. Heitz 
the emainder be limited to the King in taille: but if the Remainder bye limitedte e 
kaz peares, oz foꝛ life, that is no ſuch Remainder, as it is inten ded by the Statute, becauſe 
is ofno Rematiider ofcontimiance, at it ought to be, as it appeareth̊ byrhcPzeamble, and 
ought to haue ſome affinitie with a N euetſian, where with itis topned. | ths 
Scuenthly, Where a common reconerie cannot barte the fate taite by fo:ce ofthe ſald . 
tute there a Ane leuted in kes, in tatie, fo: liues oꝛ peares, with Pꝛoc lamattons according 


the Statutes, hall not barre the ſtate taile , oz the iſſue in taille where the Venerlion —— 
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main der is in the Ring as is a foꝛeſaid, byrcaſon of theſe Voꝛde in the ſaid Act, (the laid te= 
couery oʒ any other thing oz things bertat᷑tct to be had, done. c: ſuſterid by oꝛ againſt axyſuch Cr... ach 37. . 
Tenant in tatle to the contrary notwithſtanding) which woꝛts include a Ene cuied by lucha 17 ror. 1645. inNodlins 
D onte, and reſtraincth the ſame. cale MCommun Bang 2+ 
 Eightly But wherea common recoueryſall batre the cate taile, not wic hſtanding that 
Statute, there a fine wtth Pꝛoclamations ſhall batte the ſame alſo. | 
Ninthiy. there the laid latter woꝛds ofthe Statute be ( had. done, 6: luſtered byoꝛ agaluſt 
any ſuch Tenant in taiſe)the ſenſe and conſtruction is, where Tenant iutaile is cartie 62 pꝛi⸗ 95 
uie tothe Act. be it by doing oꝛ ſuffering that which ſhould woꝛke the barre , and not ly mere 
permiſſion, he being a ſtranger tothe Act. 
Asif Tenant intavleofchg the gift of the Ring, the reuer don to the King expectane, is diſ⸗ Rot. 1514. inter Strat- 
ſeiſe d, and the Diſſeiſoꝛ leuie a ſine, and ſiue pcares paſſe, this ſhall barre the eſtate tate: and ford & Dover ia Com- 5 
ſo it a collaterall Inceſtour ofthe Donee releaſe with UWarrantie , and the Done: tufferthe Wa, Banco. | 
Marrantie to deſcend without any entry made in the like of the Trceſtour , thts ſhall binde | 
the _— rap!e,becauſc he is not party oꝛ p2tuic to any Id either done oz ſulkered by oꝛ 
agal m. | 
Tenthlp, Albeitthe pꝛeamble ofthe Statute extend oncly to gif s tn taite made by the 
kings of England befoꝛe the Y> (viz hath giuen and granted gc.) andthe body of the Jae 
referreth to the pꝛeambie (vi⁊. that no ſuch kemed recoueryhcreafterto be had again ſt ſuch Te- 
nant intaile/ſo as this woꝛd (ſuch) may ſeemeto couple the body and the pzcamble together, 
yt tin this caſe( ſuch) hall be taken fo ſuch in equal i miſchief:. oꝛ in like caſe, and by dtucts 
parts ot the A cit appeareth, that the makers otthe A ct intende dto extend it to future gitts, and 
ſo isthe Law taken at this day without queſtion. 
A recouery in a Aritot᷑ Right againſt Tenant in taile without a Moucher, is no barre of 
anp gift in tatle 
It tenant in taile the remainder ouer in fee ceſſe, aud the Loꝛd recouer in a Celſauit,thisſhall 
not barre the eſtate tatle , foz the iſſue ſhall receuet in a Formedon: neither were either of 
thele barre when Littleton wꝛote. But let vs now heare Linleroo, 


8o lw!den Trin 39 Fliz, 


33. .: judgement · 2 52. 
3. H. 6.55. 10. J. 6. 5. 
14. E. 4. J. b. 15. B. 4.8. 
FN. E. 134. b. Pl. Com. 
Ffm 
28.ll. 


Sed. 709. 


| t in ( He reaſon \b:refoze | 
C Tem, fi Te- Lio if 11 * CI. Warranttc of the D. Com. fol. * 
nant £ taille dil taile di cont iue Uncle hauing no right to the Sharingtons Calc 
cotinua k tayle, the taile and hath iſſue Laud entat led ſhall barre the 


qt ad iſſue 4 deuy,x+ 
E uncle del iſſue re 
leſſa al diſcontinuee 
oue Garrantie, ac. a 
moꝛuſt ſans iſiue, ceo 
eſt collaterall Gar⸗ 
ranty al illue en taile 
pur ceo que le Gar⸗ 
rantie diſcendiſt ſur 
liſue, le quel ne poit 
ſoyconueyer a le taile 
per meane de ſon 
vncle. 


and dieth, and the Vn - 
cle of the iſſue releaſe 
to the Diſcontinuce 
with Warrantie, &c. 
and dieth without iſ- 
ſue, this is a collatcrall 
Warranty to the iſſue 
in tayle, becauſe the 
Warranty deſcendeth 
vpon the iſſue, that 
cannot conucy him- 


ſelfe to the entayle by 


meanes of his vncle. 


iſſue in ta ple is , foz that the 
Labopꝛeſumeth that the Un⸗ 
cle would not vnnaturallp dil- 
herit bis lawfull heite being 
of his ovone bloud, of that 
tight wi ich the Uncle neuer 
lad, but came tothe heirg by 
another meane „ bn'clle hec 
would lcaue him greater azz 
uanccment. Nemo prælummur 
alienam poſterita em ſuæ pre. 
tulille. And in this caſe the 
Law will admit no pꝛoofe a= 
gainſt that which the Law 
pꝛeſume th. Ind ſo it is ot all 


other To late rail Marranties, 


fo no man is pꝛeſumedto doe 
anything againſt nature 
(*) And tbelike holdeth in 


ſome other Caſes as ifa Rent be behinde fox t wentie peates, andthe Lo make an Icquit— 
tance foz the laſt that ts due, all the reſt axe pꝛeſumed to be paid and the Law will admit no 


p:cofr again ſtthis pꝛeſumptiou. 


} 


Dss 
E- 


(1) Soifa man be within the foure Seas, and his wife 
bath a childe. the Law pꝛeſumeththat it is the childe ot — huſband * 
ſumption the Law will ac mit no pꝛoofe. 7 <<< me. . 

(m) It᷑ a man that is innocet be accuſed of Felony , and for feare fiteth 


ſame . al⸗ 
beit 


2 Io — PIC: E. 3.Corone Stank, 
oz the 


Au ceda l twnll r 4 . 
2 . A 1 terr Aba 2 
007 45. io kli. e 
Dicr. 291. 4 Corte & lad 

3 1 
(). H. 4.9. , 


Lib. 3. 


Ko 


51 m Cate. 


Brafton lib. i. ca · 


n Rot Parliamenc. 
30. E· aum ·77· 


E. 2. Carr. 7 8 lib. d. fol. 


See before in the Cha 
of DiſcenrScB.398, 


(ap.13. 


nie, he ſha 


ceptio 


. (6) It hath beene attempeed in Parliament, that a Statute might be made t 


Gould be barred by a Warrantte collatcrall, 
but it neuer toe effect, fo: that it ſhould weaken common Illurances, 


CAD i{ne deux 
A files. It huſ- 


band and wife, Tenants 
in eſpectalltaple , haue 
iſſue a daughter , andthe 
a ſccond wife hath iſſue 
another daughter , and 
diſcontinueth in f& and 
dieth, a collaterall ance= 
Ko: ofthe daughters re⸗ 
leaſeth to the diſcontt= 
nute with warranty and 
dieth, the warrantie deſ⸗ 
cendcthbpd both daugh. 

ters, pet the iſſue intaile 
Call be barred of the 
whole, foꝛ in iudgement 
of Law the entire Mar- 
rantis deſcendeth bpon 
both of them. 


C Et leigne en- 
ter en lentiertie & 


ent fait un feoffe- 


ment , &c- Hereitis 
to bee bnderſtod , that 
when one Coparcener 
doth generally enterinto 
the whole 7 this doth nor 
deueſt the eſtate which 
deſcended bythe Law to 
the other, vnleſſe Ge that 
doth enter claimeth the 
whole, and taketh the 
p:ofits ofthe whole , fo: 
that ſhall deueſt thefree- 
hold in Lab of the other 
Parcener. 

Other wiſe it is after 
the Parceners be actual = 
ly ſeiſed , the taking of 
the whole p:ofits 02 any 
claime made dy the one 
cannot put the other out 
ot polkeſſion without an 


Of Warrantie. 


beit he tudicially ac quitteth himſelfe ofthe Felonſe , pet it it befound that he ſled 
11 notwithltanding his innocencie foꝛ ett all bis Gods and Chattels , Dey 
Duties, foz astotbefozfeitureofthemthe Law will admit no pꝛote againſt the ꝑꝛ 

on in Law grounded bpon bis flight, and ſo in manx other Taſes, But pet the 
is, Quod ftabitur præ lumptioni donec probetur in contraruum. But as vou ſeæ it 


Sect. 7io. 


C] Tem, filetenant 
en taple ad iſſue 
deux files c mozuſt, & 
leigne entra en le enti- 
erty & ent fait vn feolle⸗ 
ment en kee oue garran⸗ 
tie, &c, et puis leigne 
file moꝛuſt ſans iſſue, 
en ceſt cas le puilne file 
eſt barre quant al vn 
moitie, et quant al au⸗ 
ter moitie el neſt pas 
barre. Car quant a la 
moitie que affiert a le 
puiſne file el eſt barre, 
pur ceo que quant a 
cel part el ne poit con- 
ueyer le diſcent per my 
le maine de ſon eigne 
ſoer et pur ceo quant 
a cel moitie, ceo eſt vn 
collateral Garrantie. 
Mes quant al auter 
moity que affiert a ſon 
eigne ſoer, le Garran- 
tie neſt pas barre ale 


puilne ſoer, pur ceo que 
el poit conueyerſon dil- 


cent, quant a cel moitie 
que affiert a ſon eigne 
ſoer per meſme le eigne 
ſoer, iſſint quant a ceſt 
moitie que affiert al 
eigne ſoer, le qarrane 

ie 


but where Aſſets deſcend from the 


\ 


Sect , Jo 


£03the ft, 
and 


general rute 
bath man ex 


bat no 
ſame Inceſt: 


AS if the Tenant in 
tayle hath ifluetwo 
daughters and dieth , & 
the elder entreth into 
the whole, and thereof 
maketh a feoffement in 
fee with warrantie. &c. 
and after the elder 
daughter dieth without 
iſſue In this caſe the 
youngerdavghteris bar. 
red asto the one moitie, 
and as tothe other moi- 
tieſhe is not barred, For 
as tothe moitywhichbe- 
longeth to the younger 
daughter, ſhe is barred, 
becauſe as to this part 
ſhee cannot conuey the 
diſcent by meanes ofhet 
elder ſiſter , and there- 
fore as to this moitie, 
this isa collateral Wat- 
rantie. But as to the o- 
ther moitie, which be- 
longeth to herelder ſi 
ſer, the warrantie15 0 
bar to the younger ſiſter 
becauſe ſhe may convey 
her diſcent as tothat 
moitie which belog 

to her elder ſiſter by the 
ſame elder ſiſter, ſo as 
to this moitic which 


Lib. z. a 


Of Warrantie. 


tie eſt lineal al puiſne longeth to the elder ſi- 


ſoer, 


ſter the warrãtie is line- 


all to the younger ſiſter. 


Sed. 71 1. 


Cr CT nota q quant 

Es celuy que de⸗ 
manda fee ſimple per 
aſcun de ſes aunteſters, 
il ſerra barre per Gar- 
rantie lineal que diſcen⸗ 
diſt ſur luy, finon que 
ſoit reſtraine per alcun 
eſtatute. 


=" 


CMesüa deman- 
de fee taile per 
bꝛieke de Formedonen 
diſcender , neſerra my 
barre p lineal Garran- 
tie, ſmon i il adAllets p 
diſtent en fee ſimple per 
meſme launceſter q fiſt 
le Garranty, Mes col- 
lateral Garrantie eſt 
barre a celuy q deman- 
dafee, & auria celuy 
que demanda fee taile 
ſans aſcun auter diC- 
cent de fee ſimple, ſinon 
en cales queur ſont re- 
ſtraines per les eſta- 
tutes , et auters caſes 
pur certaine cauſes, 
come ſerra dit en a- 
pꝛes. 


he is Joyntenant with A. 


Seb, 712. 10 00 

| ter foꝛ her part: To this 
it is anſwered that when 
the one ſiſtet entreth in⸗ 
to the whole, the poſſeſ⸗ 
ſlon deing void, andma= 


deth fee ſimple by any 
of his Anceſtors, he ſhall 
be barred by Warrantie 


lineall which deſcendeth 


vpon him, vnleſſe he he 
reſtrained by ſome Sta. 
mme. | | 


Put: 


's 

By. hee that deman- 
deth Fee tayle by 
Wrir of Formedon in 
diſcender, ſhall not bee 


barred by lineall War- 
rantie, vnleſſe hee hath 


Aſſets by diſcent in fee 


ſimple by the ſame An- 
ceſtour that made the 
Warrantie. But collate- 
rall Warrantie is a barre 
to him that demandeth 
fee, and alſo to him that 
demandeth fee 'Tayle 
without any other diſ- 
cent of ſee ſimple, ex- 
cept in caſes which are 
reſtrained by the Sta- 
tutes, and in other caſes 
for certaine canſes , as 
ſhall be ſaid hereafter. 


diſcontinuc to the ble of her (elfe and her fiſter-,the Diſcontinue ouſteth her, againſt whom 

lhe recouerethin anIllile.the eldeſt agreethtocheDeſſerfin,as ſhe may, againſt her fifGer,and (721. Aff. p. 15, 
become Joyntenant with her. Ind thus is the B be ir the 21. Aſſiſe (n) to be intended, the 

caſe being no other in effet but A. diſleiſeth one to the vle of himſcife and BB. agreeth, by this 


858 2 


Nd note that as to 
him that deman- 


ketha te 
this Act ſubſtquent doth 
ſoexplaine the entry pꝛe⸗ 
cedent into the whole, 
'thatnots by conſtructi⸗ 
on of Law, the was only 
ſeiſed of the whole , and 
this fcoffement can bee 
no diſſeiſin, becauſethe 
other Uſter was neuer 
ſeiſed , no2 anpabate⸗ 
ment, becauſe thep both 
ma de but one heite to 
the Inceſtour, and one 
Fre hold and Inheri⸗ 
tance deſcended to them 
So as in fudgement 

of Law the Marrantie 
doth not commence by 
di ſſeiſin o:by abatement, 
and without quel 
r was no intru⸗ 

on. 


iſſuet wo daughters, and 
diſcontinuerhinfce, the 


Sect. 71,7123 374 
attuall putting ont 0: 
dilleiſin. Andin this 
caſe of Littleton, when 
one Copatcener entretb 
into the whole, andma- 
keth 4 feolfement of the 
whole, this deueſteth 
the krebold in Law 
out of the other Copar- 
cener. 

Howleking the entrie.. \ 
inthiscaſcof Linletons 
deueſted not the eſtate of 
the other Patcener, it no 
further pꝛocer ding had 
berne, then it is to be de⸗ 
manved , that ſe ing the 
feoffement doth woꝛke 
the wong, and ber the 
wꝛong either a difſeifiri, 
02 in nature of an abate= 
rantie annexed to that 
feoffementthat wꝛought 
the w2ong be collaterali 
oz binde the youngeſt ſi⸗ 


Pl. Com- 43. 
offemerit in fee 


Tenant in tayle hath 


diſſeiſeth the 


(CTL. 


Lib. 3. Cap, Of Warrantie. ect. 7g. 


Et nota que quant a celuy que demanda fee ſimple, Cc. Jntheſe 
: Sections there arc expꝛeſſed foure legal! concluftong: "To 
E. 3. 25-4. E.3-28.50, * Fitſt, That a lineall warrantie doth binde the right of a Fee ſimple. 
lille. © Decondly, That alineall warranttedoth not dinde the right ofan E ſtate taile, coz that tis 
222 5 22 30 l. . reſtrained bp the ſtatute of Donis conditionalibus. * | 
Ibid.29- 25-E.3. 50. 20. Thirdly, That a lineall Warrantieand Aſſets is a barre ofthe right in taile, and is nottta 
E. 3-53. 41. E. 4. Cart. 16 frained (as hath be ne ſaid) by the ſaid Act. 

6 — 2? > Fourthly, That a Collaterall Warrantte made by a Collaterall Pnccſto; ofthe D 
Be. 45. Aſſ.6. pl. Com. Doth binde the right of an eſtate taile, albeit there beno Aﬀets, andthe reaſon thereof is bpon 
$54- 19... 10. the Otatute of Bonis conditionalibus,foz that it is not ma de by the tenant in taile , gc. ag the 
Viegct-703-747- . lineali c Harrantie is. : 

A 391 Mork [6.99 1-- 14, Tothismay be added, that the @Ttarrantyofthe Done intaile, which is callaterallto the 

. e. 4 19. Donoz. oꝛ to bim in rematnder, deing heire to him doth binde them without any Alletz. Fo; 

ss - 227 though the alienation of the Donee after iſſue doth nat barre the Donoz, hich mas themic, 

Icy 14 A. 56/2. . 77g viefe prouided fqz by the Ack ret the Warranty heingcollaterall dath barre both ofthem, to; 

(Cre / pe the Act reſtraineth notthat warranty, but it remaincth at the Common Lab, ag Littleton af. 

ter ſaith:andjn ike manner eheWarrantyofthe Donce doth barre himin the remainder, 
| C Aſſeis. (id eſt) quod tantundem valet, ſufficient bydiſcent, 

Flera lib. a. ca-. Britton. Hote Afets requiſite to make a lintali warranty a barre muſt bane ix qualities, Firſt,x 

ro (hn H., mult be Adets (that te) ofcquallvalue,oz mozeat the time of theDiſcene, Secondly,it mul 

6.3.1 141. 4.20. be ol diſcent, and not by purchale oꝛ gift. Thirdip, as Littleton here ſaith, it muſt be Alſett in 

ker Gmple,and not in taile, oꝛ foꝛ another mans life. Fourtbly.it muſt deſcend to him as beirt 

to the ſame Anceſtaꝛ that made the Warranty, as Littleton alſo here ſaith · Fitthly, it muſt be 

24+E-3:47+ of lands 02 tenements, 92 rents , 02 ſeruices valuable, oꝛ other p2ofitgiſſuingout of Lands, oz 

tenements,and not perſonall inheritances, as Annuities, and the like. Dixthip, ft muſt bein 

ate oꝛ intereſt, and not in ble 02 right of actions 02 rights at entry, foꝛ they are no Iſſets vus 

till they be bought into poſſe ſſion. (a) But it a rent in fee imple iſſuing out ot the land of the 

| heire deſcend vnto him wherchyitisexting, ret this is Aſſets, and to this purpoſe hath in 
222 alk e iudgement ot Lala continuanre. 

WEE 27. Beaker & © b) 2 Secigniozpinfee almoigne is uo aſſets, becauſe it is not valuable, andtherefoze 


Bekers caſe. not to be extended and ſoit ſermet hat a MSeigniozy of Homage and fealty. But an aduowley 
(b)14.E-3Meſne 7 Re · is aſſets, whereof (c) Fleta ſaith ; Item de Eccleſiis quæ ad donationem domini perrinent quot 
giftrum 293, ſunt, & quæ, & vbi, & quantum valeat quælibet Eccleſia per annum ſecundum veram ipſius xſtima. 


c) Fleta lib. 2. cap · 6 5. a 
—— gol. 1h Tren. tionom, & pro marca ſolidus extendatur; vt fi Bcclefia centum mate valeat per annum, ad cent 


manerii. 5. II. y. 39. 32. H. ſolidos extendatur adyocatio per annum. And here with agreth Britton, andothers haut 
6.21.33 E., Car. io: koned a ſhilling in the pound, and Britton addeth further; Mes ti la advowſon dui eſtre vendut, 
adonques ſerr le reaſonable price ſolonque le value en vn A a cel extent. wherein it is to be od⸗ 


ſerued, that antiquitie did euer reckon by markes, 


ect. 713. | 


* 


C]Tem i terre ſoit done a vn Ac? if land be given to à man 
bome et ales heires de ſon 4 Land to the heires of hisbodic 
coꝛps engendꝛes le quel pꝛent begotten, who takerh wife & haue 
fee , et ont ilue fits enter eux, iſſue a ſon betweene them, and the 
g le baron diſcontinua le taile en husband diſcontinues the taile i 
fee, et deup , i puis la feme releſſa ſee and dieth, & aſter the wiſe w. 
al diſcontinuee en fee one garran⸗ leaſeth to the Diſcontinuec in ſee 
ne, Ac. et moꝛuſt 5 et le arrantie Vith War rantie, &c. and dieth, & 
dilcendiſt a le fits, ceo of vncolla-,theWarranty deſcends to the ſon, 
teral garrantie, this is a collaterall Warrantie. 


C12 ſtandeth vpon the ſame rraſon that dtuers other koꝛmerly put by out and nos 
doe viz. that becauſe the heire claimeth ouly from the father Per formam don, antic 
thing fra the wife,that therefoze theWarrantie ofthe wife is collaterall, and the Oeſcended 
made by any Yuceſto: male 0zfemaie of the wife btndeth , and here che Warrantie 

alter the diſtent ofthe tight. 


$A, 


C Mes {i Tenements ſopent 
dones a le baron d a ſa 

feme , #ales Heires de lout deux 

coꝛps engendꝛes, queur ont iſ⸗ 


Lib. 3˙¹t:iE Of Warrantie. ect. 714, 71) 
= | Sect. 714. 


BV. i Lands be giuen to the huſ. 

band & wife, and to the heires 
of their two bodies begotten, 
who haue iſſue a ſon, and the huſ. 


ſue fits, & le baron diſcontinua band diſcontinue the taile and di- 


le taile # mozuft , & puis la Feme 
releſſaoue Garrantie #mo2uſt, 
ceſt Garrantie neſt foꝛſque vn li⸗ 
neal Garrantie a le fits: Car le 
fits ne ſerra barre en ceo cas de 
ſuer ſon bfe de Formedon, ſinon 
que il ad allets per diſtent en Fee 
ſimple per ſa mere, pur ceo que 
lour lifſue en Biete deFormedon 
couient conueyer a lu le d2oit 
comeHeire aſon pere#aſa mere 


de lour deur co2ps engend2es, £ 


per koꝛme del done , illint en 
tiel caſe, le Garrantie de le Pere, 
t le Qarrantie de la Mere ne ſont 
fozſque lineal Gart᷑ al heite, ac. 


eth, and after the wife releafe with 
warrantie & dieth, this warrantie 


is but a lineall warritie to the ſon: 
For the ſonne ſhal not bebarred in 
'this caſe to ſue his Writ of Forme. 


don, vnleſſè that hee hath Aſſets by 
diſcent in Fee ſimple by his mo- 
ther, becauſe their iſſue inthe writ 


of Formedon ought to conuey to 


him the right as heire to his father 
& mother of their two bodies be- 
otten Per formam dont , and io in 
this caſe the Warrantie of the fa- 
ther and theVVarrantic of the mo. 
ther are but lineall warrantie to 
the heire, &c. 


CH Exe is a point wozthie of obſer vation, that albeit int his caſe the iſſue in Taile muſt 
Aclaime as heire of both theit bodies, yet the Marrantie of either oft hem is lincall to 
the tſſue, and yet the iſſue cannot claime as heire to either ot them alone, but of both; 
It lands be giuen to a man and to a woman unmarried , and the heires oftheir two bodies, 
and theyentermarrie, and are diſſeiſed and the huſbandreleaſe with warrantie, the wife dieth. 
the huſband dieth. albeit the Donees did take by moittes, vet the Warrantie is lineall foꝛ the 
whole, becauſe as our Iuthoꝛ here ſaith, the iſſue muſt in a Formedon conuep to him the right 
as heire to hisfather and his mother ofthetrt wo bodtegengendzed , and therefoze it iscollate⸗ 
tall toꝛ no part. 


Sect. 715. 


CET nota que en cheſcun 

cas ou home demanda te- 
nements en Fee taile per Bꝛiefe 
de Formedon, ſi aſcun del iſſue en 
le Taile que auoit polleſſion ou 
que nauoit aſcun poſſeſſion fait 
vn Jarrantie, ac. ſi celuy que ſuiſt 
le Bziefe de Formedon puiſſoit p 
aſcun polſibilitie per matter que 
puilloit eſtre en fait, conveyer a 
luy per my celuy que fiſt le Gar⸗ 
rantie 


Nd note chat in euerie caſe 
A where a man demãdeth lands 
in Fee taile by Writ of Formedon if 
anyof the iſſue in Taile that hath 
poſſeſſiõ, or that hath not poſſeſſi- 
on make a Warrantie, &c. if hee 
which ſueth the Writ of Formedon 
might byany poſſibilitie by matter 
which might bee in fait, conuey 
to him, by him that made the war- 
rantie Per furmam dont, this is a li- 
STT 3 


35. K.;. tit. Cu. 73. 


\ 


Lib.z. 


35-8, 3.Gar-73. 


Cap. Iz. Of VVarrantie. 8 Sed. 7 165 
rantie per foꝛme del done, ceo eſt neall Warrantie and not collate. 


vn lineal Gart;, d nẽy collateral. call. 


F this ſufficient hath ber ne ſatd tefoze,Sel nunquàm nimis dicitur quod 
C '$ 4 dicicur,foz it is a point of great vie and conſequence. quod unquam za 


Sect. 716, 717. 


C I Tem, ſi home ad iſſue trois Lſo if a man hath Iſſue thre 
fits , c il dona Terre al 1 K ſonnes & giueth land tothe 
eigne fits , a auer à tener eldeſt ſonne, to haue & to holdto 

a luy « ales Heires de ſon coꝛps him & to the Heires of his bodie 

engend2es , # pur default de tiel begotten, and for default ofſuch 

Tſſue , le remainder al mulnes iſſue, the remainder to the middle 

fits, a luy , d a les Heires de ſon ſonne, to him and to the Heires of 

coꝛps engend2es , & pur default his bodiebegotten, and for default 

ö tiel iſſue del mulnes, le remain⸗ of ſuch iſſue of the middle ſonge, 

der al puiſne fits ⁊ les heires de the remainder to the youngeſt Son 

ſon coꝛps engendꝛes , en ceſt cas and to the Heires of his bodiebe- 
ſileigne diſcontinua le Taple en gotten; In this caſe, iftheeldeſt 
fee, & oblige luy ⁊ ſes Heires a diſcontinue the taile in fee &binde 

Garrantie, # moꝛuſt ſans Jſue, him & his Heires to Wartantie, x 

dteo eſt vn collateral Garrantie dieth without iſſue, this is acolla- 

al mulnes fits , a ſerra barre a terall warrantie to the middle ſon, 
demaunder melme la Terre per &ſhal bea bar to demand the ſame 
fozcedel remainder , pur ceo que land by force of the Reſi, ſor that 
le remainder eſt ſon title , & ſon the remainder is his Title, and his 
eigne frere eſt collateral a cel elder brother is collaterall to this 
title, que commence per fo2ce del Title, which commencethby force 
remainder, En meſme le maner of the remainder. In the ſame man- 
eſt, ſi le mulnes fits auoit meſme ner it is, if the middle fon bath the 
la Terre per foꝛce del remainder, ſameLand by force of the Remain- 
pur ceo que ſon eigne frere ne fift der, becauſe his eldeſt brother 
aſcun diſcontinuance , mes mo. made no diſcontinuance, but died 
ruſt ſans iſſue de ſon coꝛps puis without Iſſue ofhis bodie, & after 
le mulnes fait vn diſcontinuance che middle makeadiſcontiouance 
oue Garrantie, xc, æ mozuſt ſang with Warrantie, &c. & dierh with. 
illue, ceoeſt vn collateral Sar⸗ out iſſue, this is a collaterall War- 
rantie ale puiſne fits, Et aury ratie to the youngeſt ſon. Andalſo 
en ceſt caſe ſi aſcun de les dits in this caſe if any of the ſaidſonnes 
fits ſoit diſleiſie, ale pere que fiſtle be diſſeiſed, and the Father that 
done. ic. relella a le Dilleiſoz tout made the gift, Se. releaſethto the 
ſon dꝛoit oue Garrantie, ceo eff Diſſeiſor all his right with warrau 
vn collateral Garrantie a celup t ie, this is a collaterall warrãtie to 
fits ſur que le Garrantie diſcen⸗ chat Son vpon whom the warrane 
Dilt, Cauſa qua ſupra, tie deſcendeth Cauſa e 
Sell. 


Of Warrantie. 


Sed. 717. 


CF fic Nora, Que lou home | a Nd ſo Note, That where « 
que eſt collaterall a le Ti- Man that is collaterall to the 
tle, # ceo releaſe oue Garrantie, Title, and releafeth this with 


dic. ceo eſt vn Collaterall Gar- Warrantie, &e. this is a colla- 
rantie, | | terall Warrantie. 


C Exe it appeareth, That it is not adiudged in Law a Collacerall Warrantie , in reſ⸗ 

pect of the bloud, foz the Marrantie may be collaterall, albeit the bloud bee lineall , a 
the Warrantiemay be lincall, albcit , the bloud be collaterall, as bath be ne ſaid, But it is 
tn Law demed a Collaterall Warranttie , in reſpect that he that maketh the Warrantie is 
collaterall to the title of him upon twhom the Marrantie doth fail , as by the example which 


Lib.3. Sect. 71, 718. 


Littleton here putteth, and by that which hath ber ne fozmerly ſaid, is manifeſt, 


CxTem Pier do⸗ 
| na (Terre a ſon 
e fits, a auer g 
aluy,# a lez hr3 
Males © ſon coꝛps 
engendꝛez „ le RKe- 
mainder a le ſecond 
fits; ac. ſi leigne fits 
alienaſt en fee oueſq; 
Garrantie dc. d ad 
illue female, # mo- 
ruſt ſans iſſue male, 
ceo neſt pas collate⸗ 
rall Garrantie al ſe- 
cond fits , car il ne 
ſerra barre de 5 aai⸗ 
on de Formedon en fk. 
remainder , pur ceo 
que le Garrantie diſ⸗ 
cendiſt al file I eigne 
fits , a nemy al ſe- 
cond fits. Car cheſ⸗ 
cun Garrantie que 
dilcendiſt , diſcendiſt 
a celuy que eſt heire 
aluy que fiſt le Gar⸗ 
rantie per le Com- 
mon Ley, 


Sect, 718. 


A Lſo if a father gi- 
ueth land to his 
eldeſt ſon,to haue and 
to hold to him and to 
the heires males of his 
body begotten, the re- 
mainder to the ſecõd 
ſonne, &c. if the eldeſt 
ſonne alieneth in fee 
with warranty, &c. & 


hath iſſue female, and de a 
a) itſt. Chat it a man in⸗ (2)40.8-3.14; 


dieth without iſſue 
male, this is no colla- 
terall warranty to the 
ſecod ſon, for he ſhall 
nor bee barred of his 
actiõ of Formed in the 
remainder, becauſe 
the warranty deſcen- 
ded to the daughter of 
the elder ſon, and not 
to the ſecond ſonne: 
for euery Warrantie 
which deſcends , deſ- 
cendeth to him that is 
heire to him who 
made the Warrantie 


by the Comon Law, 
SIT 4 


CHE: is rehearſed a 
maxime ofthe Com. 
mon Lab, that every Warz 
rantie doth deſcend bpon him 
that is heire tohim that made 
the Warrantie , by the com= 
mon Lam as by this cxample 
it appeareth. 


( 4 celi que eff 
htire a Iny que fiſt le Car- 


rantie per le Comon ley, 


G + Hereupon manythings 
wo:thp to be knowne ate to 
bnderſtod 


feoffeth another of an acre of 
ground with warrantie , and 
bath iſſue t wo (ons, and dieth 
ſeiſcd of another acre of land, 
of the nature of Burrongh 
Englth,the feoffee is umplea⸗ 
ded, albeit the Warrantic deſ⸗ 
cendcth onelp upon the eldeſt 
ſonne, pet may he vouch them 
both: the one as Yetre to the 
Warrantie , and the other as 
heire tothe lãd:ſoꝛ if he ſhould 
bouch the eldeſt ſon oneip, 
then ould be not haue the 
fruit of his Warranty , vir. 
a recouerie in value the youn= 
geſt ſon only he cannot vouch, 
becauſe he is not heite at the 
common Lao, vpon whom 
the warrantte deſcendeth. 
(b) As it is of Yeires in 
Gauelkind, the eideſt may be 


bouched as hetre to the war= 
rantp 


376 


J. K. 2. Car. toi. V. Sed. 
704. 


Vid. tea, 3. 603.93 51 
73637. 


Nax 2 


(b):2.F 4. 10 4. E. 3.54. 
27. H. 6. 1. 211 EC. J. 
Det 7. 


Libs capi. Of Warrantie! 1) Sexe hip. 


ce) 45. Al. 4. 3. E. ia rantp,andtheother ſonnesin reſpect ofthe inheritance diſcended vnto them. (c) Andin like 
ſo:t,the Heire at the Common Law, and the Hejreof the part ofthe mother ſhali ber bouchey 
"= But the Hetre at the Common Law may be vouched alone in both thele caſes, at the election 
(4) 32.E.3.Vonch. 94+ of the Tenant, & ſic de ſimilibus. (d) In the famemanerif a man diethſeiled of certaine lands 
35. H. 6:33, in fee, hauing iſſue a ſonne anda daughter by one NHenter, anda ſonne by another, the edeſt 
ſonne entreth and dieth, the land deſcends tothe Stſter : In this caſethe Aarrantie delten 
deth on the ſonne, and he may be vouched as Heire, andthe Silter, as Heireof the Land; In 
which a the othercaſe of Burrough Englich, the ſonne and heire hy the Common Lay 
uing nothing by difcent , the whole lolle of the recouerie in value lleth vpon the Beiregof the 
Land, albeit they be no Heires to the Warrantie, Then put the tale that there is a Warroy- 
; tie Paramount, Who ſhall deraigne that Marrantie ? and to whom ſhall the rec | 
Ml. com 5g value goe? Some haue ſaid , That as they are vouched together, ſo ſhall they auduchoner 
and that the recompence in value ſhallenure accoꝛdingto the loſſe, andthatthe effea muſt put⸗ 
fuethe cauſe, as a tetouerie in value by a Warrantic of the part ofthe mother ſhall goe tothe 
Hetre ok the part of the mother, ac. | Ai | . 
* 'Somſeothers hold, That it is againſt the Maxime ot᷑ Labo that they that are not heires to 
the Warrantieſhouldtopne in Moucher. oꝛ to take henefit of the Warrantie which deſcended 
not to them, but that the Heire at the Common Law, to whom the Warrantiedeſcenve 
deraigne the cclarrantie, and recouer in value, and that this doth fand with the rule of the 
Common Law, 
Others hold the contrarie, and that this ſhouldbe both againſt the rule of Law, g againſt 
reaſon alſo foꝛ by the rule of Law (e) the Uouchee ſhall neuer ſue to haue execution in balue, 
Ce) 17.E.2; tit. Recouer Hytill execution be ſucd againſt him. But in this caſe Execution can neuer be ſued againſt the 
— _ - — Heire at the Common Law, therefoze he cannot ſue to haue execution ouer in value. Sccond- 
* 4 + 1G. 1e. F. 1p; It ſhould be againſt reaſon, thatthe Heire attheCommonLaw ſhould haue totum lucrum, 
yy 18. E. 3. 51. Lib. . andtheſpectall Hetres totum damnum. I finde in our Beokes, (f) that this reaſon is pelded, 
fol. 96.Shelleyes cale. that the ſpeciallÞeire ſhould not be vouched only: Foꝛ (ſapthep) ifthe ſpeciall Heires ould 
Cf) 32-E-3.Vouck-94+ be bouched only, then could not they deraigne the arrantie ouer, which ſhould bee miſchie- 
PT Creene, uous, that thep ſhould loſe the benefit of the Narrantie, if they ſhould be vouched only. But 
ik the Heire at the Common Law were bouched with them, (as hy the Law he ought ) all 
might be ſaued, and therefoꝛe ſtudie well this potut how it map be done. 
ce vide PLC om. o. 514. (Ik Tenantimgenerall Tale be, and acommon recouericis bad againſt him and his 
-” wife, where his wift hath nothing, and they bouch and haue iudgement to recouer in value, 
Tenant in Taile dieth, and the wite luruiueth: foꝛ that the Iſſue in Caile had the whole lolle, 
the recompence ſhall enure wholly to him, and the wife, albeit ſhe was partie to the iudgement, 
ſhall haue nothing in the retcompence, fo: that ſhe loſeth nothing. 
(h) It the Baſtard eigne entex andtaks the pꝛolits, he ſhall be bouched only, and not the 
Ch) 17 E. 3. $9-20-E-3- Baffard a the Muller, becauſerhe Baſtardisin apparence heire, a ſhall not diſable himlelte, 
. 9" , © (i) Ita manbeſeifedof Lande in Gauelkinde, e hath iſſue thee ſonnes,and by Obligz⸗ 
— 2 1 E. tion bindeth hunſelfand his heires and dieth, an acttonof Debt ſhall be maintatnabie againſt 
dt · Det. Dy. 5-EL238, All the thꝛer ſonnes, foʒ the Heire is not chargeable vnleſle he hath lands by diſcent, 
(%) Soifa man be ſeiſed of Land onthe part ot his mother, and binde himſelf a his heires 
CL) 11. Hep 12+ by Obligation, and dieth , an action cf Debt ſhall lie againſt the Heire on the part ofthemo= 
5 ther, without namtug ofthe Heire atthe Common Law, And ſo note a dinerſitie bet wene 
a perſonali lien ot a Bond, and a reall lien of a Marrantie. | 


Set. 719. 


MAE-3.36. 25. E. CH Ere it appeareth, ¶ Nota , {i fre ſoit Ore, if Land bee 


age zo8. 3. E. 3-26: hg let re mere done a vn giuen to a man 


— 


40. E. 3. 5. 37. H. 8. Br. 


olme, 1. & 46.6 cf. kethanyeſtate of Freehoid,a HO les heires & to the heires males 

— 61: limitation after in the ſame h for 709 ſo Y ofhis bod begotten, 
Conueyance to anp-of his mäles de Lon O2P3 ! lt of ſu 
brires, are wo:ds oflimitat= engendzez & PUT De- and for default ger 
mera flee rl Je ke he emis 
of remainder: and fo: Rem ent a les yHeirez thereot to 
bere the —8 the females de ſon co2p3 femals of his body be- 
hcires Females veſteth in th | d after the 
Tenant in Taile himſelfe* engendzez, & puiz le gotten, and a1 


> donee 


Of VVarrantie. 
donee in tayle maketh 
a Feoffement in fee, 
with Warrantie ac- 
cordingly and hath iſ- 
ſue a ſon and a daugh- 
ter and dieth, this war- 
rant ie is but a lineall 
warrant ie to the ſonne 
to demand by a Writ 
of Formedon in the diſ- 
cender, and alſo it 
is but lineall to the 
daughter to demand 
the ſame Land by 
Writ of Formeden, in 
the remainder , vn- 
lefle the brother dieth 
without iſſue male, be. 
cauſe ſhee claimeth as 
heire female of the bo- 
die of her father in- 


Sect.719, 
knowne , that foz Learning 
ſake, a to find out the reaſon 
ofthe Law, theſe limitations 
to the hetres males of the bo= 
die, and after to the heires 
fcmales of the body may ber 
put, but it is dangerous to ble 
them in conuepices, foꝛ great 
inc dueniences map ariſe ther: 
upon , fo: if ſucb a Tenant 
intaile hath iſſuediucrs ſons, 
and they haue iſſue dtuers 
daughters, e lie wiſe it Te⸗ 
nant in tatle bath iſſue di⸗ 
ucrs daughters, and each of 
them bath iſſue ſonnes, none 
of the daughters of the ſons, 
no: the ſonnes of the daugh⸗ 
ters ſball euer inhertte to ei⸗ 
ther ofthe ſald eſt ates tayle: 
and ſo it is of the Yflues of 
the Iſſues, foꝛ that ( as hath 
ber ne ſaid) the Iſſues inheri⸗ 
table muſt make their claim 
either onely by Males, oz 
onely by Females, ſo as the 
females ofthema les, o males 
of the Females are boholly 
excluded ts bee inheritable to 
citber of the ſaid Eſtates 


Libiz. 

donee en le taile fait 
feoffmenten fee oueſ⸗ 
que Garrantie acco2- 
dant, 4 ad iſſue fits 
dt file & mozuſt, cel 
Garrantie net foꝛſ⸗ 
que lineall Garran- 
tie ale fits a demaun- 
der per bziefke de For- 
medon en le diſcen- 
der „ & auxp il neſt 
fozſque lincall a le 
file, a demander mel- 
me la terre per biefe 
de Farmedon en le 
remainder, ſinon fre- 
re deuiaſt ſans iſſue 
male, pur ceo que el 
claime come heire fe- 
male de le co2ps 
lon pere engendꝛez. 
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1 H.. 4. 11. H. 6. 13. 16. 
28. H. 6. Deu ſe 18. Sta- 
tham. Deuiſe. Pl. Com. 
414. 20. M. 5. 43 Vid. Lit. 
c· taille, ect. 24. 37. H. 8. 
Br · done & rem - 61. & eit. 
noſme 1. & 40. 


Mes en ceſt cas, 
{i ſon frere en ſa vie 
releaſaſt al diſconti⸗ 
tie, tc. puis moꝛuſt 
ſauns iſſue, ceo eſt vn 
collaterall garrantie 
ale file, pur ceo que 
el ne puit conueyer a 
tuy le dꝛoit que el ad 
per fozce de le re- 
mayuder per aſcun 
meane de dilcent per 
fon frere , pur ceo 
que le frere eſt col⸗ 
lateral a le title ſa 
ſoer, & pur ceo ſon 
Garrantie eſt colla- 
teral, ac, 


gendred, But in this 
caſe, if her brother in 
his life releaſe to the 
diſcontinuee, &c. with 
Warrantie, &c. and 
aſter dieth without iſ- 
ſue this is a collaterall 
wartãty to the daugh. 
ter, becauſe ſhee can. 
not conuey to her the 
tight which ſhee hath 
byforce of the remain- 


der by any meanes of 


diſcent by her bro- 
ther, for that the bro- 
ther is collateral to the 
title of his ſiſter, and 
therefore his warranty 
is collaterall, &c. 


taple: but where the firſt li⸗ 
mitation is to the hfs males, 
let the limitation be, fo2 de= 
fault of ſuch iſſue tothe heit̃s 
of the body of the Done, E 
then all the Iſſues, be they 
Females Wales » 03 
Wales of Females are ins 
herita bie. 

It a man giue Lands to 
man, to haue and to hold te 
bun andthe hetres 
bis body, and to him an#to 
the heircs Females ot his bo= 
die, the estate to the heites 
Femoles is in remaynder, 
and the daughters ſhall not 
inherite any part, ſo long as 
2 Mntes ls 

ate to 

fri iimited ,andhall be firf? 
ſerned, and tt is ag much te 
ſap, e aftertotheheires Fe= 
males , and in cons 
Fruction of Katy are to dd 


preferred. 


Sect. 


Lib. 3. (Ab. 13. 


21. H. 6. f. 3 3. l. c. f. 4 2. b. 
Sir Anthony Mudmayes 


Em) 2. H. 4. fol. 11 in 
Action ſur le caſc · 


temps le Roy Richard le ſe⸗ 
cond, il y fuyt vn Juſtite del 
Common Banke, demurrant en 
Kent, appel Richel, que auoit iſſue 
diuers fits, * ſon entent fuit, que 
ſon eigne fits aueroit certaine 
terres a tenements a luy , a les 
heires de ſon coꝛps engendꝛez, et 
pur default diſſue, le remainder a 
le ſecond fits, c. et illint a k tierce 
fits, ac. et pur ceo i il voile que 
nul de ſes fits alieneroit, ou fer- 
roit garrantre pur barrer ou leder 
les auters, q̃ux ſerront en le re⸗ 
mainder, cc. il fiſt faire tiel In⸗ 
dentut̃, a tiel effect, ceſt aſcauoir. 
que les terres et tenements fue- 
ront donez a ſon eigũ fits ſur tiel 
condition que {i leigñ fits aliena 
en kee, ou en fee taile, ac. ou fi aſ⸗ 
cun de ſes fits alienaſt, ac. que 
adonq; lour eſtate ceſfera , « ſer⸗ 
rott void, # que adonqzmeſmes 
les terrt᷑s & tenements ummediaf 
remaimdzont a le ſecond fits,x a 
g Yeires d ſon coꝛps engẽdꝛes, 
& ſic vltra, ł᷑ remainder as auters 
de ſes fits, et liuetp de ſeiſin fuit 
fait accoꝛdant. | 


Of Warrantie. 
Sec, 


C T Tem.teo ay oyedire que en 


Sed. yꝛc. 


720. 


A Lſo I haue heard ſay, that in 
the time of King Richard the 
ſecond, there was a Juſtice of the 
Common Place dwelling in Kon 
called Richel, who had iſſue diuen 


ſonnes, and his intent was that his 


eldeſt ſonne ſhould haue certaine 
Lands & Tenements to him & to 
the heires of his bodie begotten, 
& for default of iſſue, che remain. 
der to the ſecond ſonne, 8&c. & ſo 
to the third ſonne, &c. & becauſe 
he would that none of his ſons 
ſhould alien or make Watrãtie to 
bar or hurt the others that ſhould 
be in the remainder, & c. he cauſeth 
an indenture to bee made to this 
effect, viz. That the Lands & Te- 
nements were giuen to his eldeſt 
ſon vpon ſuch cõdition that if the 
eldeſt ſon alit᷑ in fee or in ſee taile, 
&c. or if any of his ſons alien, &c. 
that then their eſtate ſhould ceaſe 
and be void, & that then the ſame. 
Lands & Tenements immediately 
Gould remain to the ſecond ſon, 
and to the heites of his body be- 
gotten, & ſic ultra, the remainder 
to his other ſonnes, and liuery of 
ſeiſin was made accordingly. 


C I ay e dire, &c. Thole things that one hath by crediblehcareſay , by tde ex⸗ 
ample of our Juthoz are wozthy of obſeruation. This inuention deuiſed by Juſtice 
Richel in the reigne of King Richard the ſecond , who was an Jriſhman bozne, andthe like 
by Thirning ChicteJuſffice in the reigne of Henry the fourth, were both full of imperfections, 
foz Nihil ſimul iuuentum eſt & peil fectum, and Sæpe viatorem noya non yetus orbita tallir. — 
therefoze nem inuentions in Aſſurances are dangerous. Ind hereby it map appeare , that 
is not ſafe fo2 any man ( bee he neuer lo learned) to be ot᷑counſell with himſelte in his owne 
caſe , but to take a duite of other great and learned men. 
Non preſunt Dominis quæ proſunt omnibus, artes. 
Andthe reaſon hereof is, in ſuo qui ſque negotio hebetior eſt, quam in aliens. inſt 
(m) And the ſame Judge in his owne name, ac. bꝛought an Action vpon his caſe aga 
others, and obtained a verdict , ſo as the right of the cauſe was tried on his l de, yet to: — 
vpon his owne ſbewing in bis Count the action did not ye, Ex aſſenſu omnium Iuſticiarioi 
pt ætet quætentem Richel, tudgement was giuen againſt him, but let vs now leaue this Judge 


loꝛ cxample to others, and let vs teturne to our authoꝛ. 


Selb. 


"Il 


Lib.z. 


Es il ſemble 
cM per reaſon, 
que touts tiels re- 
mainders en la fo:m 
auantdit ſont voides 
# denul value, a ceo 
pur trois cauſes, Un 
cauſe eſt, pur ceo que 
cheſcun remainder q 
commence p vn fait, 
il coutent que le re- 
matnder ſoit en luy 
a que ł remainder eſt 
tayle per fo2ce de 
meſme le fait, auant 
liuerie de ſeiſin eſt 
fait a luy que aue- 
ra le franktenement, 
car en tiel caſe le neCſ- 
ſance & le eſtre de le 
remainder eſt per le 
liuery de ſeiſin a ce⸗ 
luy q auera k frank⸗ 
tenement, & tiel re- 
mainder ne kuit al ſe⸗ 
cond fits , al temps 
de livery de ſeiſin 
en k cas auantdit, 


EC, 


Of Woarrantie. 


Set, 721. 


B.. it ſeemeth by 
reaſon that all ſuch 
remainders in the 
forme aforeſaid are 
void and of no value, 
and that for three 
cauſes. One cauſe is, 
for that euery remain- 
der which beginneth 
by a Deed, it behoo- 
neth that the rem be 
in him to whom the 
remainder is entailed 
by force of the ſame 
Deeds, before the li- 
uery of ſeiſin is made 
to him which ſhall 
haue the freehold, for 
in ſuch caſe the grow- 
ing and the being of 
the remainder is bythe 
livery of ſeifin to him 
that ſhall haue the 
freehold, and ſuch re- 
mainder was not to 
the ſecond ſonne at 
the time of the liuery 
of ſeifin in the caſe 
aforeſaid, &c. 


Sed. 721. 


CH Ere our Yuthout 


is of opinion , that 
theſe Remainders in the 
fozwe afozeſatd , are voii 


and of no balue foz * 


caules, 


¶ Yn cauſe eff, &c. 
Here hee ſetteth downe a rule 
concerning Kcmainders, viz . 
Euery remainder which cH- 
menceth by a Deed oughtto 
beſt in him to whom it is li⸗ 
mited, when Liuerp of ſeilin 
is made to him that hath the 
particular eſtate. 

, Linlcton ſaith by 
Deed, (n) becauſe if Lands 
bee granted and rendzed bp 
Fine fo: lite, the remainder 
in taile, the remainder in fee, 
none of theſe remaindereare 
inthem in the remainder vn⸗ 
till the particular eſtate be& 


executed. 

Sccondlp,thatthe remain⸗ 
time of the Liuerp. Chis is 
regularlytrue,but petithath 
dfuersexceptions. vn 
leſſe the perſon that is to take 
the remainder be not in rerum 
natura, (o) as it a Leaſe fo: 
life ber made, the remainder 
to the right heiregof 1.5.1.5, 
being then altue, it ſufficeth 
that the inheritance paſſeth 
pꝛeſentip out of the Leſſour, 
but cannot beſt in the heire of 
I. S. toꝛ thatliuing his father 
he is not in rerum natura, łoꝛ 
non eſt hzres viuentis, ſo a8 


the remainder is god vpon this Contingent , viz. if 1. S. die during the life of the Lel⸗ 


ſee. 


(p) Indſoit is it a man make a Leaſe foz life to A. B. and C. and it᷑ B. ſuruiue C. then the 


remaiuder to B, and his heires, Here is another exception out ofthe ſaid rule ,foz albeit the 
perſon be certaine, pet inaſmuch as it depends bpon the dying 


of B. befoze C. the remainder 


cannot veſt in C. pzeſently, Ind the reaſon of both theſe caſes in effect is, becauſetheremain- 
der is to commence vpon limitation of time, viz. vpon the poſſibiliue of the death of one man 
befoze another, which is a common poſſibilitte. 

A man letteth Lands foz life vyon condition to hauefee, and warranteththe Land in forma 
prædicta, afterwardthe Leſſer perfozmeth the C d dition, whereby the Leſſee hath ter che war⸗ 
tanty ſhall extend and increaſe accoꝛding to the ſtate. Ind ſo it is inthat caſe if the Leſſoz had 
died befo2e the perfozmance of the Condition, the warrantie ſhall tiſe and increaſe accoꝛding 
to the eſtate, # pet the Leſſoꝛ himſelte was never bound to the warrantie, but it hath relation 
from the firſt Liuer y. Ind by this it appeareth that a warranty being a Couenautreallexe= 
cutoꝛy may extend to an eſtate in futuro, hauing an eſtate, whereupon it may woꝛke in the be= 
ginning, But ik a man grant a Setgniozic foz peares vpon Condition to haue f& with a 


A 


$-4f 


(n) 7 R. L Scire Be. 


(0) 12H, c. dit. Feoffin, 
& faite, 99. 27. f. 3. Jy. 
11. K. 2. Detinue, 46. 
2. H. 7. 13. 12. H. . 27. 
12. E. 4,2. 21. H. v. 11. 
7. H. 4123. 11. H. 7. 
18. H. 8. 3. 27. H. 3. 42. 
38. E. 3. 26. 30. Aſſ. 47. 
6. R. a. qu. Iur. dam. 20. 


(p) PLCom in Cekhirfls 
calc ol. 25. 6. 


> 9 


Lib.z. 


) 21H. 7. 1 1. 27. H. 8. 
24. 


r) C. R. 2. quid Juris, 
clam. ze. 


Argumentum ex abſurdo. 


(C0. H. Preſentiaente 
al Eigliſe. Br. 52. 3 3.34.8. 
i bid. 55. 29. tl. 5. Dy. 35. 
11. Kl. 282.283. 


(t) 15H. 7.7. 19. E.;. 
quar. Imp. 154 


Cap. 13. 


Of Warrantie, 


Sect Naz; 


Marrantp in forma prædicta, Eafter the Condition is perfo2mecd, this Gall not extend to the 
ex, becaule the firlt eſtate was but foꝛ yeares, which was net capable of a Warranty, Ind 
it is, ita man make a Leaſe foꝛ peares, the remaindex in ter, and warrant the Land in 4 
ptædicta, he inthe remainder cannottake benefit of the warranty, becauſe he is not partic 
the Ded, and immediately he cannot take, ik he were partte to the Deed, becauſe he is 


after the Habendum, and the eſt ate foꝛ ycarts is not capablc of a warrantie. Ind 
Land be giuen to A. and k. ſo long as they ioyntiy together liue, the remainder tot 
hcires ol him that dicthfirſt, and warrant the Land in forma prædicta. A. dicth, his 

haue the warrantte, and pet the remainder veſted not during the lifeof A. for the dear * 


lo it is if 


muſt pꝛecede the rematuver , and ret ſhall the heitt of A. haue the Land by diſcent, 


( 8 le primer fits a 
lienaſt, &c. Bythe 
alienation of the Done two 
things are w20ught : 
Firſt, the Franktenement 
and fee is in the aliente. 
Sccondlp, the Reuerſlon 
is deueſted out of the Donoꝛ. 
(q) And theretoꝛe by the alic⸗ 
nation that transftrreth the 
freehold and fer ſimpleto the 
alien there can no rem bee 
railcd and veſted in the ſecond 
ſonne (r) Asita man make 
a Leaſe fo: life vpon Condi⸗ 
tion that it the Leſſoz grant 
ouer the Reverſſon,thatthcn 
the Leſſee (all haue fee > if 
the Leſloꝛ grant the Reuerſi⸗ 
on bp Fine, the Lefſee ſhall 
not haue fee , fo: when the 
Fine transfcrrcth the fee to 
the Conuſce ,tt hould bee ab⸗ 


ſurd, and repugnant to rca⸗ 


ſon, that the ſame Fine ſhould 
wolke an eſtate in the Leſſee, 
fo: one alicnatien cannot veſt 
an eſtate of one and the ſame 
Land to two ſeucrall perſons 
at one time. N 

In a mans ewne grant, 
which is euer taken moſt foꝛ⸗ 
ciblyaga inſt himſelt, the rea⸗ 
ſon of Littlition doth hold, fox 
tthath bene reſolued by the 
Juſtices () that if a man 
ſciſcdof an Aduowolon in fee 
vy bis der d grantcth the next 
pꝛeſentation to à. and befoze 
the Church becommet b void, 
by another Ded grant the 
next pꝛeſentation ot the ſame 
Church to b. the ſecond grant 
is bold, foꝛ A. hath the ſame 


09:0 722. 


. [ E ſecond cauſe 

eſt , ſi le pꝛimer 
fits alienaſt les te⸗ 
nemeatz en kee, a- 
donqs eſt le frank- 
tenement , ct le fee 
ſimple en lalienee, 4 
en nul auter, x ſi le 
donour auoit aſcun 
reuerſion , per tiel 
allenation k reöſion 
et diſcontinue , don⸗ 
ques coment per al 
cun reaſon poit ceo 
eſtre, que tiel rem 
commencera ſon eftr, 
X ſon neſſance im⸗ 
mediate” ap2es titel 
alienation fait a vn 


eſtrange ,, que ad p 


melme lalienation 
franktenement, & fee 
ſimple, ac: Et auxy 
{i tiel remaindr ſer- 
roit bone, adonques 
purroit il enter ſur 
laltence , lou il nauoit 
aſcun manner Þ dꝛoit 
auant lalienation, 
que ſerra inconue- 


He ſecond caaſeis, 
+ if the firſt ſonne 3. 
lien the Tenements in 
fee, then is the free- 
hold and the fee ſim. 
ple in the Alience, & 
in none other, and if 
the Donor had any 
Reuerſion, by ſuch a- 
lienation the Reuer. 
ſion is diſcontinued, 
then how by any rea- 
ſon may it be, that 
ſuch 'remainder ſhall 
commence his being 
and his growing im- 
mediately after ſuch 
alienation made toa 
ſtranger, that bath 
by the ſame aliena- 
tion a freehold and 
fee fimple , &c. And 
alſo if ſuch remain- 
der ſhould bee good, 
then might he enter 
vpon the Alienee, 
where hee had no 
manner of right be- 
fore the alienation, 
which ſhould bee in- 
conuentent. 


granted to him befoze , and the G:ante ſtall not kaue the ſecond auoydance byconfirud'o% 
to haue the next auoydance, which the Gꝛamoꝛ might labofully grant, foz the grant oft « 
next auoprance dot not inpozt the ſecond preſentation ; (t) But if a man ſeiſed of an 2 


Lib.z. Of \Varrantie. Sed. 723; 


ſon in fee take wife; now by act in Lawts the wife tntitled tothe third pzeſentatton ,if the 
huſband die befoze : the haſbad grant the thirdpzeſentation to another, the huſband die, the 
hire Gall pꝛeſent twice, the wife ſhall haue the third pzeſentatton , andthe Grantee the 
tourth, toꝛ in this caſe it ſhall be taken the third pꝛeſentation, which he might latofullp grit, 
and ſo note a diuerſitie betweene a tit le by act in Law, and by acꝭ of the partie, toʒ the act in 
Lab hail woꝛke no pꝛetudice to the G:antee, 


Anxi ſi tiel remainder ſerroit bone, cc. The toxce of this argument is that 
ſcking the eſtate of the Alienee ( albeit the wozds of the Condition be, that the Nate ſhould 
ceaſe and be void) being an eſtate of inheritance in lands 62 tenements cannot ceaſe 02 bee 
void befoꝛe the eſtate be defeated by entrie, then ifthis remainder ſhould be god, then muſk 
it giue an entrie vpon the Alienee to him that had no right befoze , which ſhould be againſt 
the expꝛeſſe rule of Law, viz. that an entrie cannot be giuen to a ſtranger to auoid a bopdable 


ac, as befoze hath beeneſaid in the Chapter of Conditions. 


( Le quel ſerr enconuenient. Here note th:e things. Fitſt, that what ſoeuer is 


againſt the rule ot Law is inconuenient. Secondly , that an argument Ab inconuenienti is 
ſtrong topꝛoue it is againſt Law, as often hath beene obſerued. Thirdly, that new inuen⸗ 


tions ( though ot a learued Judge in his owne pꝛokeſſion) are full of inconuenience, Pericu- 


loſum eſt res nouas & inuſitatas inducere. 


Eventus var ĩos res noua ſemper habet, 


CLA tierce cauſe 
eſt , quant la 
condition eft tiel, que 
ſi leig ne fits alienaſt, 
ccc. que ſon eſtate ceſ⸗ 
(era ou ſerroit void, 
Ac, donqʒs apes titel 
alienation , ac. poit le 
donoꝛ enter per fo2ce 
de tiel condition, com̃ 
il ſemble, & iflint le 
Dondꝛ ou ſes heires 
en tiel caſe dopent 
pluis toſt auer la fre 
que le ſecond fits, que 
nauoit aſcun dꝛoit 
deuant tiel alienati⸗ 
on, c illint il ſemble 
que tiels remainders 
en le cas auantdit 
ſont voides. 


keth not bir g of his Heires. Þ man bath iſſue two ſonnes , and maketh a Gift intatle to the 


Set, 723. 


He third cauſe is, 

when the conditi- 
on is ſuch, that if the 
elder ſonne alien, &c. 
that his eſtate ſhall 
ceaſe or bee void, &e. 
then after ſuch aliena- 
tion, &c. may the Do- 
nor enter by force of 
ſuch condition, as it 
ſeemeth, and ſo the 
donor or his heires in 
ſuch caſe ought ſooner 
to haue the land than 
the ſecond ſonne, that 
had not any right 
beſore ſuch alienati- 
on, and ſo it ſeemeth 
that ſuch remainders 
in the caſe aforeſaid 
are void. 


CHE" ie is to bee 0b= 
the con dition that pꝛohibiteth 
the alienation made by tenãt 
in taile is god in Law with 
ſuch diſtinction as hath been 
befoze ſaid inthe Chapter of 
Conditions, And the conſe= 
quent of the Condition, viz. 
that the lands ſhould remaine 
to another, 6c. is bold in 
Law , and bythe opinion of 
Littleton the Donoꝛ may re= 
enter foz the Condition bꝛo⸗ 
ken, foz vtile per inutile non 
vitiatur. being incaſe 
ofa Condition foz the defea= 
ting of an eſtate, is wozthp 
of obſeruation 

And it isto bee noted, that 
after the death ofthe Dono?, 
the Condition deſcendeth to 
the eldeſt ſonne , and conſe⸗ 
quently his alienation doth 
extinguiſhthe ſame foz euer, 
wherein the weakneſſe of 
thisinuention appcareth.,and 
therefo:e Littleton here ſaith, 
t hat it ſcemeth that the Do⸗ 
noꝛ may re-enter , and ſpea⸗ 


eldeſt, the Remainder in fee to the puiſne, vpon condition, that the eldeſt ſhall not make any 


Diſcontinuance with Warrantie to barre him in the Kemainder, 6 if he doth, that then the 
puilne ſonne a his heires all re-enter,theeldeſt make a Feoffment in Fee with Warranttie, 


the father dieth , the eldeſt ſonne dicth without iſſue, the puiſne may enter. butt the Diſcon® 
tinuance had ber ne after the death ot the father , the putſne could not haue entred, In this 
caſe foure points are to be obſerued, Firſt, as Lirleron here ſaith,the Eutrie toꝛ the bzeach of 


the Condition is giuen to the kather, and not tothe . that bythe death 
178 
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Vide 8e A;. N. xe. 


ſerued, that part or 


Rag : : 


Lib.z. 
41.E-3 fol 
vide Sect. 446. 


131. B. 3. Gager deliue- 
France 53. 22. Afl· 13. 

38. E. 3. 1. 2H. 4. 8. &c. 
(©) 1. E. 3 cap. i 5. Stat. · 
18. E. 3. cap · ĩ· & 6, 

4. H.. c. 2. 11. H. 6 c·23. 
12. E. a · cap · 8 · &c. _ 


„ avant 282. 5, 


Fin: 


Cap. iz. 


Of Warrantie. 


ect. 724, 725, 


of the Father the condition deſcends tothe elder Sonne, and is but ſuſpended, and is reutued 


dy the death of the eldeſt Sonne without Iſſue, and deſcendeth tot 
Thirdly, That the Feoffment made in the lite of the Father cannot giueatway a c 
thatis Collaterall,as it may doea right. Fourthly, 


of Entrie fo2 a condition bꝛoken, (as hath been ſaid) but tfthe di - 
after the death ofthe Father, it hadexrinc the condition: Whichcalc is put to open the rea: 


ſon of our authoꝛs opinion. 


he poungeſt 


hat a Wgrrantie can not binde a title 


uance 


ſe lall thꝛeeꝛ Sections our Authoꝛ hath taught vs an excellent point of | 
Tin en —— oꝛ new inuention ſtarts vp, to trie it withthe Rules 1 


mon Laws, (as our Authoꝛ here hath done) foz theſe be true Touchſtones to feuer the purg 
goldfrom the dꝛoſſe a lophiſtications ot nouelties æ nem inuentions. And dy thiserample poy 
ma y perceiue, That the rult of the old common Law being ſoundly, (as our Authoꝛ hath 
done ) applyed to ſuch nouelties, it doth vtrerly eruſh them and bꝛing them to not hing, and 
commonly a new inuention doth oſtend againſt many rules e reaſons ( as here it appeareth) 
ot the common Law, and the antient Judges and Sages ofthe Law haue euer (as it ap: 


peareth * in our Bokes) ſuppꝛeſſed innouattons and nouelties in the 


beginning, as ſone ag 


they haueofferedto creepe bp, leſt the quiet of the common Law might be diſturbed: andſo 


>s of Parliament done the like, whereof by the authozittesquotedin the ma 
—_— — manpothers, bponthisoccaſſon take a littletafte, But our excellent? 


tho: in all his thꝛer Boes hath ſaid nothing but Ex veterum ſapientium ore & more. 


Leck. 724, 725. 


deuant leſtatute de Glou⸗ 

ceſter {itenant p le Curte⸗ 
ſie vit alien en fee oueſque Gar⸗ 
rantie, apꝛes ſon deceaſe ceo tuit 
bn barre al Heire,. ſicome appiert 
p les parols de meſme leſtatut᷑: 
mes il eſt remedy ꝑ meſme leſta⸗ 
tute que le Garrantie de le Te⸗ 
nant ꝑ le Curteſie, ne ſʒt᷑ my bar 
al hre, ſinon que il y ad aflets per 
diſcent per le tenant per le curte⸗ 
lie cax deuant le dit eſtatute, ceo 
fuit vn Collaterall Garrantie al 
hre, pur ceo que il ne puiſſoit con- 
ueyer aſcun title de Diſcent a leg 
tenements per le tenant ꝑ le Cur⸗ 
teſie, mes tantſolement per ſa 
mere, ou auters deſes anceſtozs, 
X ceo eſt le cauſe pur que il fuit 
Collateral Garrantie, 


C 1 Tem a le Common Ley 
3 


Sec. 


lihome enherit pꝛent 


CMies 
Meme , les queux ont fits 


Lſs at the Common Law be- 
fore the Statute of Glouce- 
ſer, if Tenant by the Curteſie had 
alicned in Fee with wartãtie, after 
his deceaſe this was a barre to the 
Heire, as it appeareth by the words 
of the ſame Statute : but it is te- 
medied by the ſame Statute, That 
the Warrantie of Tenant by the 
Curteſie ſhall bee nobarre to the 
Heire ; vnleſſe that hee hath Aſſets 
by Diſcent by the Tenant by the 
Curteſie, for before the ſayd Sta- 
tute this was a Collaterall warran- 
tie to the Hei re, for that hee could 
not conuey any title of Diſcent to 
the tenements by the tenantby the 
Curteſie, but only by his motber, 
or other ef his Anceſtors, and this 
isthe eauſe why it wasa Collateral 
Warrantie. 
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Ut if a man Inheritor taketh 
wife, who haue iſſue a ſonne 


enter eux, et le pier deuie, 4 le betweene them, and the father di- 
ts 


Lib:3. 
fits entra en la Terre, 4 endowa 
ſa mere, # puis la mere alien ceo 
que el ad en ſa Dower ,a vn au- 
ter en Fee oue Garrantie accoz- 
dans , a puis mozuſt, ⁊ le Gar- 
rantie deſcendiſt a le fits, o2e le 
fits ſerra barre a demaunder 
mel me la Terre ꝑ cauſe de la dit 
Garrantie , pur ceo que tiel colla⸗ 
terall Garrantie de Tenaunt en 
Dower neſt pas remedie per aſ⸗ 
cun Eſtatute. Mele la Ley eſt 
lou Tenaunt a terme de vie fait 
vn Alienation oueſqz Garrantie, 
ic, c mo2ult , # le Garrantie diſ⸗ 
cendiſt a celuy que auoit lereuer- 
ſion ou le remainder, ils ſerront 
barres per tiel Garrantie, 


Of VV arrantie 


eth, & the ſonne entreth into the 
land, and endow his mother, & af- 
ter the mother alieneth that which 
ſhee hath in Dower to another in 
Fee with Warrant ie accordant, & 
aſter dieth, & the Warrantie deſ- 
cendeth to the ſonne, now the ſon 
ſhal be barred ro demand the ſan: e 
Land by cauſe of the ſaid Warran- 
tie, becauſe that ſuch Collaterall 
Warrantic of Tenaunt in Dower 
is not remedied by any Statute. 
The ſame Law is it, where Tenant 
for life maketh an Alienation with 
Warranrtie, &c. and dieth, and the 
Warrãty deſcẽdeth to him which 
hath the reuerſion or the remꝭ, they 
ſhall be barred by ſuch Warrantie. 


C O F this and the ſubſequent Section ſufficient hath berne ſayd befoze in this Chapter, 


Sect. 697. 


¶ Neſt pas remedie per aſcun Statute. But by a Statute made ſince , this Cale 
is remedied, as pou ſe befoꝛe, Sect. 697, S a+ttr $g. 727 


Lect. 726. 


CT Tem, en le dit 
Caſe , ſi iſſint 
fuit que quant 

le Tenant enDower 

alienaſt, ac, ſon heire 

kuit deins age, * 

auxy al temps que le 

Garrantie diſcendiſt 

ſur lup, il fuit deins 

age, en ceſt cas lheire 
poit apꝛes enter ſur 
lalienee, nient con- 
triſteant le garrantie 
diſcendiſt, ac.ꝑ t̃ q̃ nul 
lacheſſe ſerra adiudg 
en lheire deins age 
que il nentra pas ſur 
lalienee en la vie le 
tenat en do wer. Mes 


Sect, 726. 


Lſo in the Caſe 
aforeſaid , if it 
were ſo that when the 
Tenant inDower alie- 
ned, &c. his heire was 
within age, and alſo at 
the time that the war. 
tantie deſcẽded vpon 
him hee was within 
age, Ia this Caſe the 
Heire may after enter 
ypon the alienee, not- 
withſtãding the War- 
rantie deſcended, &c. 
becauſe no Lacheſſe 
ſhalbe adiudgedin the 
heire within age, that 
be did not enter vpon 
the alienee in the life 


Tet 9 


C Ere note this di- 
H uerlitte , if the 

Heire bee within 
age at the time ofthe Dilcent 
of the Warrantie, he map en⸗ 
ter and auoid the E tate ct= 
ther within age, oz at anp 
time after Lis full age: And 
Litleton ſaith well, That the 
Enfant in this Caſe map en⸗ 
ter bpon the Flicnee, ſoꝛ it hee 
bung his action againſt him, 
he ſhal be barted by this war= 
rantie, ſo long as the eſtate 
whereunto the Mar tantie is 
annexed continue, and be not 
de kcate db entrie ot the heire: 
but if hee be wit hin age at the 
time of the altcnation with 
Warrantie,and become of full 
age befoze the Diſcent of the 
warranty, the warranty ſhali 
barrc him foz euer. Our au= 
thoꝛ puttcth bis caſes where 
the Eutrie of the Infant is 
lawfull, (a) foꝛ where the en⸗ 
trie ofthe Infant is not ſaw⸗ 
full 
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18. F. 4-13. 35. MH. . 63. 
23 Aff 25. 32. E- 3. Gar. 
30. 


35 H. 6.63. 


(a) GH. 7.9. 35. H. 4.45 
r. tit. War, 54. 3. H. 3. 
tic. War. Br. 34. Lib. 1. 
fol.67.a in Archers caſe, 
& 14%- Chudleycs caſe, 


Lib. z. 


( 18. E. 3. 3. 


Br. 50. 3. H. 10.6. 
i, Mar. Dy. 10. 


Kings Bench. 


Cale: 355. &. 


(q) 20.E. 3. Audit. quær. 
27. F. N. B. 104. k. 

GE. 3.35. 17. E- 2.76. 
17. Aſſ. 53.17. 21. E. 244» 
17. E. 3. Aud quær · 26. 
18. E. 3. Infant. 61. 
16. H. 7. 5. 15. E.4. J 
2. H. 6. 30. 1. H. 7. 15. 


6. H. 3. Sauer de defaule 


Cap. iz. 

full when the warrantie del⸗ 
cendeth, the Marrantie doth 
binde the E ntant, as well as 
a man ok full age, & the rea= 
ſon thereof is, becauſe the 
ſtate whe reunto the warran= 
tie was annexed , continucth 
andcannot be auoided but by 
action, in which action the 
Marrantie is a barte: 6 fo: 
the ſame reaſon like wiſe it is 
ofa Feme Couert, ik her en⸗ 
trie be not latwfull , a Warz 
rantic deſcending on her du⸗ 
ringtheCouerturc,doth bind 
her. (V) And al beit the Huſz 
bad be within age at the dil⸗ 
cent of the Varrantie, pet if 
the entrie otthe wife be taken 
away , the Warrantte ſhall 
binde the ite. 

(q) And herein a diuerſitte 
is to bee obſerued bet werne 
matters of Recoꝛd done 02 
ſuffered by an Enfant, and 
matters in Fait, fozmatters 
in Faithe ſhall audid either 
within age, oꝛ at full age, as 
hath beeneſatd : but matters 
of Recozd , as Statutes 


ſi lhre fuit deins age 
al Temps del aliena⸗ 
tion, c. c puis il de- 
uient al pleine age en 
la vie d le tenaunt en 
Do er, & iſſint eſte⸗ 
ant ö pleine age, il 
nentra pas ſur lalie⸗ 
nee en la vie ö le te⸗ 
nant en Dower, c 
puis le Tenant en 
Dover mozuſt, Ac. 
la peraduenture lhte 
ſerra barf per tiel 
Garrantte , pur ceo 
que il ſerra rede ſa 
kollie que il eſteant 
d pleiñ age, ne entra 
pas en la vie de le 
Tenant en Dower, 
XC, 


* 


Of VVarrantie, 


Sed. 26. 
of Tenant in Do 
But if the Heire hs 
within age at the time 
of the alienation »&e 
and after he commeth 
to full age in the life 
of Tenant in Dower 
and fo being of full 296 
he doth notenter 
the Alienee in the liſe 
of Tenant in Dower 
and after the Tenant 
in Dower dieth, &c. 


there peraduẽture the 


Heire (hall bee barred 
by ſuch Warrantie, be. 
catiſe it ſhall bee ac. 
counted his folly , that 
he being of full age did 
not enter in the life of 
Tenant in Dower, &c, 


Merchants, e of the Dtaple, Becognizanccs knowledged by him, oz a Fineleutedby him, 
recouerie againſt him by default in reall action ( ſauing in Dower) muſt be auoyded by him, 
viz. Statutes, #c. by Audita quærela, and the flue and recouerie bp (Grit of Etroꝛ during his 
mtno?tt1e, andthe like. And the reaſon thereof is becauſethey are iudiciall acts, and taken 


* Paſch. 13.14. R. in the 


$2:*/Y:ca:28 


Cy) Pl.Com, Stowels 


bp a C5vrt 02 a iudge, theretoꝛe the nonage of the Partie, to auoid the ſame, ſhall be tried by 
inſpcction of Judges, and not bythe Country. And fo: that his nonage muſt be tried by in- 
ſpection, this cannot be done after His full age: and ſo is the Lawcleerelp holden at thigday, 
though there bee ſome difference in our Bokes. But if the age be inſpected by the Judges, 
and recoꝛded that he is within age, albeit he come of full age befoze the reuerſall , yet mapit 
be reuerſcd after his kull age, * Ind ſo was it reſolued bp the whole Court ot Kings Bench 
inthe caſe of Kekewiche. 

It Lands had beene giueu ts the huſbandand wife and their heires, and the Huſband had 
made a Feoffment to another, to whom a Collaterail Anceſtoꝛ of the Ulife had releaſed and 
died, a the Huſbend died, ( and this had beene befoze the Statute of 3 2.H.8,)this Warrantie 
had ſo bound her watuable right, as he could not watue her eſtate , and claime Dower, O⸗ 
ther wiſe it is of an E ſtate determined: fo2 if a Diſſeiſo: make a Leaſe to the Huſband and 
Wife during the lite of the Huſband, and the Þuſband dicth, ſhe map diſagree to this E ſtate 
determined, to ſaue her ſelte from dammage s. And lo note a diuerſitie bet werne an eſtate de⸗ 
termined , and an eſtate bound by Warrantie. | 


QC Nul laches ſerra adiudge en le Heire deins age. Laches ,oz Laſches (8an 


old French woꝛd foz lackneſſe, 02 negligence,o2 not doing. Þndthe Rule ( That no negil- 
gence ſhall be adiudged tn an Enfant ) is true, where he is thereby to be barred of his 

in reſpect of a toꝛmer right, as by a Dilcent , oz of his fozmer right, (as Littleton doth here 
put anexample) by a Warrantte where his Entrie tscongeable.But other wile it is of Co 
ditions, charges and penalties going out ot, oꝛ depending ypon the oꝛiginall Conneyanct » 
the Laches 02 negligence ſhall be adiudged in thoſecaſes al well in the Inkant as in anpother 
(Y) vide Pl. Com. Stowels Caſe per totum. A nd ſe᷑ further there, where an Infant being tenan 
fo2 life oꝛ year es, ſhall be puniſhed foꝛ doing oꝛ ſuffering of waſte , and where he claimethby 
purchaſe,a Ceſſauit ſhal lie againſt him, it᷑ he pay not his Rent by two peares. And ſome haut 
ſaid, Ithe haue the Tenancie by dilcent, and he himlelfe ceſle, a Ceſſauit doth lie. and he ſhall 
not haue his age detaule it is ot his one Celler, 31. E.. Age 54+ But other Bookes(as{0mt 


concciue them / be againſt that: Vide 9. Ed. 3. 59. 25. E. 3. 99. 14. E. 3. Age 88. 2 E · Ag 3 


Lib. z. 


Of. Warrantie: 


and others, which Bos doe not pzoue that the Ceſſauit doth not lye in that caſe but the con = 
trary, that hee ſhall haue his age to the end, hee may at his full age certain p know what to 
plead , oꝛ what atretages to tender ,foz the Land was oꝛiginally charged with the Seigm⸗ 
oʒie and Seruices, 


Sect. 727. 


C MEs oze per leſtatute fait 

11. H. 7. cap. 10. il eſt 
oꝛdeine, ſi aſcun feme diſcon- 
tinue, alien , releaſe , ou con- 
firmeoue Garrantie aſcun tert 
ou Tenements que el tient en 
dower pur term de vie, ou en 
tayle del done ſa pꝛimer baron, 
ou de ſes Anceſters, ou dl don 
daſcun auter ſeiſie al vſe le pzi- 
mer baton, ou ö lez Anceſters, 
que touts tiels Garranties, cc. 
ſerront voides,  q bñ lirroit a 
ceſtuy q auoit ceux terres ou te- 
nements apꝛes la mo2t de meſm̃ 
ſeme denter. 


hath ber ne ſaid befoze, Scct. 697. 


B. now by the Statute made 
11. H. y. cap. Io. it is ordained if 
any woman diſcontinue, alien, re- 


leaſe or confirme with Warrantie 


any Lands or Tenements which 
ſhe holdeth in Dower for terme 
of life, or in taile ofthe gift of het 
firſt huſband , or of his — 
or of the giſt of any other ſeiſed to 
the uſe of the firſt huſband or of 
his Anceſtours, that all ſuch War. 
ranties, &c. ſhall be void, and that 
it ſhall bee lawfull for him which 
bath theſe Lands or Tenements 
after the death of the ſame woman 
ro enter. 


la 
C — addition to Littleton, andthetefoze to be paſſed 6uer, Ind hereof ſufficient 


Sect. 727, 728. 


C | Tem, ileſt parle 

en le fin de le dit 
eſtatur de Glouceſt. 
ij parie del alienau⸗ 
on oueſque gacran⸗ 
tie fait per le Tenant 
per k curteſie en ceſt 
form, Enſement, en 
mel me le manner ne 
ſoit lheire la feme 
aps la moꝛt le pere 
t le mere barre dact- 
on, {it demanda lhe- 
ritage ou k mariage, 
la mere per bueke 
Dentre, que ſon pet 


aliena en temps ſa 


mer, dont nul fine eſt 
leuy en 1a Court le 


Seck. 728. 


AL it is ſpoken 
in the end of the 


ſaid ſtature of GClouc. 
which ſpeaketh of the 
alienation with War- 
rantie made by the te- 
nant by the courteſie 


in this forme. Alſo, in 


the ſame manner, the 
heire of the womanaf⸗- 
ter the death of the fa- 
ther and mother ſhall 
not bee barred of acti- 
on, if hee demandeth 
the heritage or the 
marriage of his Mo- 
ther by writ of Entry, 
that his father aliened 
in his mothers time, 

Ttt 3 


( D nt nul fine eff 


leuy en le Court 


le Roy, Oc. here are thꝛe 
things woꝛthy of obſerua= 
tion concerning the conſtru⸗ 
tion ot Statutes. Firſt, that 
(a) u is the molt naturall 
aud genuine expoſition of a 
Statute to tonſtrue one part 
of the Statute by another 
part of the ſame Statute, 
foz that beſt expꝛeſſeth the 
meaning ofthe makers. As 
here the queſtion bpon the 
gcuerall woꝛds of the Sta⸗ 
tute ta, whether a fine leuied 
onelp bp a huſband ſeiſed in 
the right of his wife with 
Cartanty (hall bar the hetre 
without aſſets, And it is 
well expoũded by the fozmer 
part ofthe act, whereby it is 
e nacted, that alienation made 
by Tenant by the 
with wartantie (hail not bar 
the hetre , vnleſſe aſſets deſ⸗ 
cend, 
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Ly 


. 
4 740 20 


(a) P., com fel. 754 
7-E+ 3-89. 


Vide Brat lib. 4. f. 32 ts 
Fleta lib. 5. cap · 4. 


Lib.z, Cap. Iz. 

tend. And therefoꝛe it ſhould 
be inconuentent to intend the 
Statute in ſuch manner, as 
 thathethathatb nothing but 
in the right of his wife ſhould 
by his fine leuied with war⸗ 
rantie barre the heire with⸗ 
out aſſets. Ind this expoſi⸗ 

tion is ex viſceribus aQus. 
Decondly, The woꝛds of 
an att of Parliament muſt 
bee taken in a lawfili and 
rightfull ſenſe , as here the 
wozds being ( whereof no 
fine is leuied in the Kings 
Court) are to be vnderſtod, 
whereof no ine is SR 
1 J 775 |. 0: rightfully leuied in the 
M Pl. Com. 246.b,Sei. Ange Court. And therefo2e 
— Barkleyes caſe lis. (b) afine leuied by the hul⸗ 


26. in caſe del Abber 
de Strata mercella. 


Of WW arrantie. 


Roy: x iſſint p foxce 
de meline leſtatut , (i 
le baron öl fem̃ ali- 
ena lheritage,ou ma- 
riage ſa fem̃ en fee 
oue Garrantie , cc. 
p- ſon fait ey pays, 
ceo eſt clet᷑ Lev, que 
ceſt Garrantie ñ bar- 
rera my lheire , ſinon 
que il ad Allets per 
diſcent. 


Sect. 729. 
wherof no fine is leuied 
in the Kings Court. 
And fo by force of the 
lame ſtature, ifthe hu. 


band of the wife alin 
the heritage or mariage 
of his wise in ſee with 
Warrantie, &c. by his 
Deed inthe Conntrey 
it 1scleere law,that this 
Warranty ſhall not bar 
the heire , vnleſſe hee 
bath Aſſets by diſcent. 


vand alone, is not within the meaning ofthe Dtatute , foz that fine ſbould woꝛke a mong tg 
the wife, but a fine teuied by the huſband and wife is intended by the Statute, foz that in 


(c) H. 4.30, 9-E-4-12 iglawfull and wo:keth no wrong. (c) Sothe Statute of W.2. c.5. ſaith ( Ita quod Epiſcopug 


21,H.6.28. 4. E. 431. 
12. H.. Forme don 15. 


Eccleſiam conferat) is conſtrued, Ita quod Epiſcopus Ecclefiam legitimè conferat, and the lie in 
a number ofother Caſes in our Boes. And generally the rule is, Quod non præ ſtat impedi. 
mentum quod de iure non ſortitur effectum. 
Thirdly, that conſtruction muſt be made of a ſtatute in ſuppꝛeſſion ol the miſchiete and 
in aduancement of the temedie, as by this Caſeitapreareth, Foz a fine leuted bythe huſband 


only, is wit hin the letter ofthe Law. but the miſchiete was, the heire was barred of the Jn⸗ 
heritance ot his mother, by the Warrantic of his father without Pets , 6 this ac intended 
to apply a remedp, viz. that it ſhould not barre vnleſſe there were aſſets, etherefozethe miſ⸗ 
chiefe is to be ſuppꝛeſſed, and the reme dite aduanced, Et qui hæret in littera, hætet in eoruce, as 


often befoze hath ber ne ſaid. 


Sect. 729, 730, 2 7zi. 


C Est doubt eſt,fi f ba- 
ron alienaſt lheritage 
ſafeme.p fine leuy en 
la Court ł Roy oueſqʒ Garran- 
tie, ac, ſi ceo barrera lheire ſans 
alcun diſcent en value. Et quant 
a ces, ieo voile icy dire certaine 
reaſons que teo ay oye dit en ceſt 
matter. Jeo ay oye mon Maſter 
S. Richard Newton, iadeg chicfe 
Juſtice de Common Banke, dire 
vn koits en meſme le Banke, que 
tiel Garrantie que le baron fait 
per fine leuie en le Court le Rop, 
barreralheire, coment que il ad 
riens per diſcent, pur ceo que le⸗ 
ſtatut᷑ dit (dont nul fine eſt leuy 
e ł Court le Roy ) ilint per ſon 


opinion 


Bot the doubt is, if the huſband 
alien the heritage of his wiſe 
by fine leuied in the Kings Court 
withVVarrantie ; &c. if this (hall 
barre the heire without any dil- 
cent in value. And as to this I will 
here tell certaine reaſons, which 
haue heard ſaid in this matter. 
have heard my Maſter Sir Richad 
Newton , late Chiefe Juſtice of the 
Common Pleas , once ſay in the 
ſame Court, that ſuch Warrantie 
asthe huſband maketh by fine le- 
vied in the Kings Court ſbalbarre 
the heire, albeir hee hath nothing 
by diſcent , becauſe the Statuto 
faith ( whereof no fine is leuied in 
the Kings Court) and fo by his 


C 


Lib.3. Of VV arrantie. Sect,530;731; 382 
opinion cel garrantie per fine de⸗ opinion this Warrantie by fine 
murt vncoꝛe vn collaterall Gar- remaineth yet a collaterall War- 
rantie, come il fuit a le common rantie as it was at che Common 
ley , nient remedy per le dit eſta Law not remedied by the ſaid Sta- 
tute , pur ceo que le dit eſtatute tute, becauſe the ſaid Stature ex- 


except alienations per fine ove cepteth alienations by fine with 


Garrantie, Warrantie. 


Sec, 730. 


C ET aſcuns auters ont dit , 

et vncoꝛe diont le contra- 
rie, et ceo eſt lour pꝛoofe, que 
come per meſme le Chapiter de 
dit eſtatute il eſt oꝛdeine, que le 
Garrantie le tenant per le cur⸗ 
teſie ne ſerra my barre al heire, 
ſinon que il ad aſſets per diicent, 
#c. coment que le tenant per le 
curteſie levie vn fine de meſmes 
les Tenements oueſqueGarran- 
tie, ac.auxi koꝛtment come il poit 
faire vncoꝛe tel Garranty ne bar⸗ 
ra my lheire, ſinon que ilad Aſſets 
per dilcent, cc, ieo croy que ceo 
eſt ley, # pur ceo ils diont, que 
ſerroit inconuenient dentender le 
ſtatute en tiel fozme , i vn home 
que nad riens fo2ſque en dꝛoit ſa 
keme purroit per fineleute per luy 
de melmes les Tenemẽts queux 
il ad foꝛſque en dꝛoit ſafeme aue 
Garranty , dc. barre lheire de 
melmes les Tenements ſans aſ- 
cun diſcent de fee ſimple , ac. lou 
le tenant per le curteſie ceo nepu⸗ 
it faire. 


A ſome others haue ſaid, 

and yet doe ſay the contrary, 
and this is their proofe, that as by 
the ſame Chapter of the ſaid Sta- 
tute it is ordained that the War- 
rantie of the tenant by the courte- 
fie ſhall be no barre to the heire,vn- 
leſſe that he hath A ſſets by diſcent, 
&c. although that the tenant by the 
courteſie levie aſine of the ſame te- 
nements with Warrantie, &c. as 
ſtrongly as hee can, yet this War- 
rantie ſhall not barre the heire, vn- 
leſſe that hee hath Aſſets by diſ- 
cent, &c. And I belecue that this is 
Law, and therefore they ſay, that it 
ſhould be inconvenient to intend 
the Statute in ſuch maner, as a mat 
that hath nothing but in right of 
his wife might by ſine leuied by 
him of the ſame Tenements whicli 
he hath but in right of his wife with 
Warrantie, &c. barre the heite of 
the ſame Tenements without any 
diſcent of fee ſimple, &c. where the 
Tenant by the courteſie cannot doe 


this. 


Seoͤß. 731. 


CMeæes ils ont dit que le ſta⸗ BY* they haue ſaid that the Sta- 

tute ſerra entend ſolongs Date ſhall bee intended after 

cel fozme, s. lou le Statute dit, this manner, s. where the Statute 

dont nul fine eſt leuie en Court le ſaith, whereof no fine is levied in 

Nop, ceo eſt adire , dont nul _ the Kings hee that iz to fay, 
ne tt 4 


Lib.z. 


(Cab. Iz. 
fine eſt dꝛoiturelment leuy en la 
Court le oy eeo eſt adire , dont 
tal fi eſt dꝛoiturelmẽt leuy 

en la tourt le Roy:Et ceo eſt dont 
nul fine dele baron # ſa feme ſoit 
leuie en le Court le Roy, car al 
temps de le feſans del dit eſta⸗ 
tute, cheſcun eſtate de terres ou 
tenements que alcun home ou 
feme auoit , que dilcenderoit a 
ſon heire , fuit fee ſimple ſans 
condition, ou ſur certaine condi⸗ 
tions en fait, ou en lex. Et pur 
ceo que adonques tiel fine poit 
dꝛoiturelment eſtre leuie per le 
baronaſa feme, ales hares le ba⸗ 
ron garranteront , #c. tiel gar⸗ 
rantie barreralheire , iſſint ils 
diont que ceſt lentendement de 
leſtatute, car (i le baron & ſa feme 
fieront vn feoffement en fee per 
fait en pais, ſon heire apꝛes le de⸗ 
ceaſe le baron et ſa feme auera 
buefe Dentre ſur Cui in vita, &c. 
nient obſtant le garrantie de le 
baron, donque ſi nul tiel excepti⸗ 
on fuit fait , en leſtatute de le fine 
leuie, ac. donque lheire aueroit le 
bꝛiefe Denttre, &c. nient obſtant 
le fine leuie per le baronaſa feme, 
pur ceo que les parolx deleſtatute 
deuantlexception de fine leuie, ac. 
ſont generals , dc. ceſtaſcauoir 
que lheire la feme apꝛes le moꝛt 
le pere et la mere ne ſoit bart 
daction, fil demand heritage, 
ou le mariage ſa mere, per bziete 
Deatie , que ſon pere aliena en 
temps ſa mere , illint coment 
que le baron & la teme alienent 
per fine, vncore ceo eſt voier, que 
le baron aliena en temps la mere, 
et iſſint il ſerroit en caſs de leſta⸗ 
tute, ſinon que tielx parolx fue- 
ront , 8. dont nul fine eſt leuie 
en 


* | 7 
Of Woarrantie. 


Sed. zzt. 


whereof no lawful fine is rightfully 
leuied inthe Kings court: And that 
is, whereof no fine of the husband 


and his wife is leuied in the k. 


Court, for at the time of them. 
king ot theſaid Statute, euery eſtate 
of Lands or tenements that an 
man or woman had which ſhould 
deſcend to his heire, was fee ſimple 
without condition, or vpon certain 
conditions in Deed or in Lam. And 
becauſe that then ſuch fine wight 
rightfully be levied by the huſband 
and his wife, and the heiresof the 
huſband ſhould warrant, &c, ſuch 
warrantie ſhall barre the heire, and 
ſo they ſay that this is the meani 
of the ſtatute , for if the huſband 
and his wife ſhould makea feoffe- 
ment in fee by Deed in the Coun- 
trie, his heire after the deceaſe of 
the huſband and wife ſhall haue a 
Writ of entrie Sur Cui in vita, &c. 
notwithſtanding the Warrantie of 
the husband, then if no ſuch ex- 
ception were made in the Statute 
ofthe fine leuied, &c, then the 
heire ſhould haue the Writ ofen- 
ttie, &c. notwithſtanding thefine 
leuied by the huſband and his 
wife, becauſe che words of the ſta- 
rute before the exception ofthe 
fine levied , &c. are generall, v 
that the heire of the wife after the 
death of the father and mother 
is not barred of action, if he de- 
mand the heritage or the marn- 
age ofhis mother by Writ of ca- 


trie, that his father aliened in the 


time of his mother, and ſo a 

the huſband and wife aliened by 
fine , yet this is true that the hu 
band aliened in the time of the mo- 
ther , and ſo it ſhould bee in that 
caſe of the ſtatute, vnleſſe that ſuch 


Lib. z. Of Warrantie. Sect. 732. 383 


en la Court le Roy, & iſſint ils 
diont que ceo eſt a entender, 
dont nul fine per le baron a ſa 
feme eſt leuie enlaCourt leRoy, 
le quel eſt lotalment leuie en 
tiel caſe , car ſi tes Juſtices 
ont conuſans', que Home que 
nad riens fozſque en d2oit ſa 
feme voile leuier vn fins en ſon 
noſme ſolement, ils ne voylont, 
ne vnque deuoyent pꝛender tiel 
line deſtre leuie per le baron ſo⸗ 
lemẽt ſaus ſa fem̃, ac. Ideo Quæ- 
re de ceſt matter, Ac, 


day, and our Aut hour (at in all other caſes) hath god aut hoꝛitie in Lato warrant his 3. 18 F.; 32 
opinton , Nullius hominis authoritas tan tum apud nos valere debet, vt meliora non ſequeremur tt 34. pl. Com. 35. 7. E. 3 


quis attulerit. 


third per ſon. 


Law,as often hath ber ne obſerued, 


Sect. 732. 


Tem, eſt aſcauoir, que en 

ceux parolx, ou lheire de- 

= mande lheritage, ou le ma⸗ 
riage ſa mere, ceſt parol (ou) eſt 
vn diſiunctiue , et eſt autant a- 
dire, filheire demande le heri⸗ 
tage ſa mere, s. les tenements 
que ſa mere auoit en fee ſimple 
per diſcent, ou per purchaſe , ou 
ſi lheire demaund le marriage ſa 
mere, ceſtaſcauoir. les tenements 
que 


CI. ay oye mon maſter Sir R. Newton, &c. eahowasa Gentleman ot an 
J ancient family, in Latine denova villa, in French de neuſe ville, and a rtuerend learned 
Judge, and wo:thily aduanced to be Chiete Juſtice of the Court of Common pleas, whom 
our Authour remembcrs with greatreucrence , as by his woꝛds pou map perceiue, calling 
him, his Maſter, andciteth his opinion deliuered once in the Court of Common pleas, dohich 
our uthour heard and obſerued ( whole example therein, itis neceſſary foꝛ out ſtudent to fol⸗ 
low ) but the latter opinion (as hath berne betoꝛe obſerued) being Littletons one, is againſt 
the opinion of the Loꝛd Nowron(d)and the Lam is helden cicercly with our ⁊uthour at this ( Pen 321, Tlcta 


Car ſi les Iuſtices ont conuſance, & c. Herevyit appeateth (e) that the Sed 757. 
Judge . if hee know:th it, ought not to take knowledge of a Fine that woꝛketh a wꝛong to a 3. Ell Pier. 5.1. Il. 


Aue ſerroit inconvenient. Argumentum ab inconuenienti, is berp fozciblein 4 Sea. dy. &c 


Ok the reſt oftheſe ther Dections lulictent hath berne ſaid befoze, 


words were „ viz, whercof no fine is 
leuied in the Kings Court, & ſo they 
ſay that this is to be vnderſtcod, 
whereof no fine by the huſoand and 

his wiſe is leuied in the Kings court, 

the which is lawfully leuied in ſuch 

caſe , for if the Iuſtices haue khow- 

ledge, that a man that hath nothing 

but in the right of his wife will leuie 

afine in his name onely , theywill 

not, neither ought they to take ſuch 

fine to be leuied by the huſband a- 

lone without his wife, &c. Ide Qu 

re of this matter, &c. N 


lib. g. cap. 34. S. B. a. Car- 


(e) 33. H. s. 52. 5 E. 3. 56. 


9. 1. Mir. $9, 4E. 3211 
7 Elz. Pier. 246, 


AP it is to bee vnderſtood, 
that in theſe words where the 
heire demands the heritage, or the 
marriage of his mother, this word 
(or) is a diſiunctiue, and is aſmuch 
to ſay, ifthe heire demand the he- 
ritage of his mother, wiz. the te- 
nements that his mother had in 
fee ſimple by diſcent or by put- 
chaſe, or if the heire demaund 
the marriage of his mother, that is 


Lib.z. 


Vide Sch. 5. 


(a) SF. z, Vouch. 258. 
12. E. . ib · 26 2. 14, H. 4. 15 


(d) 38 E. 3.14. 


cc Brad. fel 35,238 K 
Lib 5.380,81. Brir-fol. 
106.b.Flct-lib,5.cap-15. 
&lib.6-cap,2;.3 5. H. 8 
Gar go. F · N. B. 1; 4. b. 


Brit vbi ſup let ubi ſup, 
11. N. 6.48.5. E. 2. Gar. 
262. 


Cap. 13. 


Of VVarrantie. 


Sed, 73. 


que ſueront dones a ſa mere en to ſay, the tenements that were gi 
uen to his mother in frank marriage. 


krankmariage. 


( Ome doe expound heritage of the mother to be the lands whicht 
— And that conſtruction is true , but the Statute bp the 

extenteth alſo where the mother hath it by purchaſe in ker 
himſclfe,that this woꝛd (Inheritance) is not only intended w 
cent, but where a man hath a fee ſimple by purchaſe, becauſe hi 
albeit it be true, that the Statute extendeth to an eſtate in Fr 
chaſe, yet dothit extend alſo to all eſtates intaile , al well by diſcent as b 
Frankmarriage is put but foꝛ an example. 


( E Go & hzredes 
mel waſrrantizaa 
bimus, & imperpetuum 
de fendemus. Mnherein 
th:& things are ts be obſerucd: 
Firſt , That Hredes mei are 
woꝛds of neceſſitie, foz others 
wiſe the Heires are not l ound. 
(1) Secondly, Though in the 
clauſe of the UWlarrantie it bee 
not mentioned to whom, ac. 
pct ſhall it te intended to the 
Feoffee, (b) Thirdlp , That 
the Feoffo: map bp expꝛeſſe 
woꝛds warrant the Land foz 
the lite of the Feolfee , oꝛ of the 
Feoffoz , ac. but the-rccoucrie 
in value ſhall bee tn Fee, (c) 
Df this Bracton wꝛiteth in 
this manner, Et ego & hæredes 
mei warrantiz abimus tali & hæ- 
redibus ſuis tantùm vel tali & 
hæredibus & aſſignatis, & hæ. 
redibus aſſignatorum , vel allig- 
nas aſſignatorum,; & eorum 
hæredibus, & acquictabimus 
& defendemus eos totam te- 
ram illam cum pertinentiis, con- 
tra omnes gentes, &c. per hoc 
autem quod dicit (ego & hære- 
des mei) obligat ſe & hxredes 
ad warrantiam, propinquos, & 
remotos , præſentes & futuros 
& ſuccedentes in infinitum. Per 
hoc autem quod dicit ( Warran- 
tizabimus ) ſuſcipit in ſe obliga- 
tonem ad defendendum ſuum 
tenentem in polleſſione rei 
dat æ & aſſignatos ſuos & eorum 
hzxredes & omnes alias, &c. Per 
hoc autem quod didit ( acquieta- 
bin. us oblig eu ſe & hæredes 
ſuos ad acquietandum {fi quis 


Sect. 733. 


C T Tem, come eſt 
moue en dis 
Faits , ceux 

parolx en Latine, 

Ego & heredes meli 

warrantizabimus, & 

imperpetuu m defen- 
demus , il eſt a vei⸗ 
er ql effect ad cel pa- 
rol, Detcademus, en 
tiel faits , & il ſem- 
ble que il nad pas 
leffkec de Garrantie, 
ne empꝛent en luy la 
cauſe de Garrantie, 
car ſil iſſint ſerroit, 
que il pꝛent effec ou 
cauſe de Garrantie, 
donq; il ſerroit mitte 
en alcuns fines le- 
vies en la Court le 

Noy : Et home ne 

veiet ceo vnque, que 

ceſt parol Defende- 


ons 
zitie of Li 
fmple,f92 ſo ſaith 5 — 


here a man hath lands by dil 


s heires may inherit him, 
ankmarrta — 


ge acquired by purz 
vpurchaſe , foz that 


Lſo where it is 

contained in di. 
uers Deedes theſe 
words in Latine , 
Ego & Heredes mei 
warranti2abimus 
imper petuum defende- 
mus; it is to be ſeene 
what effect this word 
(Defendemus) hath in 
ſuch Deeds; and it 
ſeemeth that it hath 
notthe effect of War. 
rantie , nor compre- 
hendeth in it the 
cauſe of warranty, for 
if it ſhould be ſo that 
it tooke the effect ot 
cauſe of Wazantie, 
then it (hould bee put 
into ſome fines leuied 
in the Kings Court, 
and a man neuer ſaw, 
that this word (De- 


mus, fuit en aſcun Tendemus) was in au 


fine, mes tant lole⸗ 
ment ceſt parol War- 
rantizabimus, perque 
ſemble que ceſt parol 
# Uerbe Warranti- 
20, fait la Garran- 
tie,x eſt la cauſe de 
Gar- 


Fine, but only this 
word (Warrantizat: 
mus) By which it ſee- 
meth, That this word 
& Verbe ( Warraws- 
co) maketh the War- 
rantie , and is the 


the like, doe make a watrantie. Ind of warranties annexed to Fret holds and Jnheritances, 


— 


Lib. z. Of Warrantie. Sect. 733. 


Garrantie , & nul cauſe of Warrantie, plus petierit ſervity , vel aliud 


ftervittum quam in carta dona- 


auter Uerbe en no: and no other word IN f ionis continetur. Per hoc au- 


our Law. tem quod dicit (Defendemus) 
ſre Ler. obligat ſe & hæredes ſuos ad 


defendendum fi quis velit ſervi- 


tutem ponere rei datæ contta formam ſux donations. (d) Yerebyit appeateth, That neither 
Defendere noꝛ Acquietare doth create a wartantie, dut Warrantizare only, And as Ego & hærc- 
des mei warrantizabimus, &c, tn Latine doe create a wattantte; ſo J and mpheires ſhall 


watraut, ac in Engliſh, doth create a warrantie alſo. 
(e) I a man de bound to A. in an Obligation, to defend ſuch lands to A. whereofthe Ob⸗ 


ugoꝛ had infeoffed him fo2 twelve peares,#c.inthiscaſe it he be ouſted by a ſtranger without 
being tmpleaded , the Obligation is fozfeit:but if he bee bound to warrant the Land, ec. the 
Bond is not foxfeited, vuleſſe the Obligee be tmpleaded,and then the Obligoz maſk be readie 
to warrant, ec. ; 

¶ Donques il ſerra mit en aſcuns fines, c. Here Littleron dꝛaweth an Argu⸗ 
ment from the foꝛme and woꝛds of a Fine and bis reaſon is this. That ſeeing that a Fine is 
the higheſt andlureſt kinde of aſſurance tn Law, it Defendemus had the fozce of a warrantie 
it would haue beene contained in Fines:and on the other lde ſeeing this woꝛd Warrantizo 
is contained in Fincs to create a warrantte,that thercfoze that woꝛd deth imply a warran- 
tie, and not the other. 

(2 t nul auter Ver be en noſtre Ley. Here it appeareth, That no other Merbe in 
our Law doth make a warrantie,butWarrantizo only, which ts only appzopriatedto create a 
warrantie. Wd 
But, Qui bene diſtinguit, benè docet and here,ofneceCitte you muſk diſfinguiſh, * Firſt, be⸗ 
tweene a warrantie anne xed to a FreeholdszJnheritance,(whereofLinleron here ſpeaketh) 
and a warrantie annexcdto a ward, which is a Chattell reall,foz there, G:ant, Demiſe, e 


ſome be warranties in Deed, and ſome be warranties in Law. I warrantiein Deed, oz an 
expꝛeſſe warrantie, ( whereot᷑ Littleton here ſpeaketh) is cteated oni bythis word Warran- 
tiꝛo, but warranties in Law are created by manp other woꝛdsʒ they betherefoze called ware 
ranties in Law, becauſe in iudgement of Law they amount to a warratie without this tr be 
Warrantiao. (t) ADediis a warrant ie in Law tothe Feoffex and his Hetres during the 
life of the Feoffoꝛ, but Conceſſi ina Feoffement 02 Fine implyeth no warrantie. But befo:e 
the Statute of Quia emptores terrarum, it a man had gtuen lands by this woꝛd Dedi, to haue 
and to hold to him a his Heires, otthe Donoꝛ and his Heires, by ce rtaine Seruices, then not 
onlythe Donoꝛ but his Heires alſo had beene bound to warrantte, But tf betoꝛe that Statute 
a man hadgiuen Lands byt his woꝛd Dedi, to a man and to his Meiresfoꝛ euer, to hold ot the 
: — Rozd.there the Fcoffoz hadnot beene boundto twarrantie, but during hislike,agat this 
aphe is, 

Indaibeit the woꝛds of the Statute ofBigamis be, In cartis autem ubi continentur ( Dedi & 
conceſſi, &c.)Pettf Dedi be contatned alone, it doth impc:t a warrantie,fozthe Statute doth 
conclude, Ipſe tamen feoffator in vita ſua ratione proprij doni ſui tenetur warrantizare, 0s 
Dedi is the woꝛd that tmplycth warrantie, and not Conceſſi. Alſs where the woꝛds of the 
Statute be further, line cliuſula que continet Warrantiam , the meaning of the Statuteis, 
—— Dedi doth impoꝛt a wartantie in Law, albeit there bee an expꝛeſſe warrantie in the 

Foꝛit᷑ a man make a Fooffementby Nedi, and in the Deed doth warrantthe Land againſt 
IS. and his heires tt Dedi is a generall warrantte during the life ofthe Feoffoz.and ſo was 
the Otatute expounded in both points, (g) Hil. 14. Elunthe Courtof Common lens, tobich 
Im ſeite heat dand obſerued. (h) Andit a man make a Leaſe foꝛlite reſeruing a Bent, and 
adde an exoꝛeſſe warrantie, here the expꝛeſſe wartantie doth not take away the watrantie in 
Law, fo: he hath electtonto bonch by foꝛce ot either otthem. And in Nokes Caſe note a diuer⸗ 
litie bet weene a wat rantie that is a Couenant reall, and a warrantie concerning a Chattell. 
( Fifothis word Excambium doth imply a warrantie. 

Fiſo a Partition implpety a warrantte in Law as inthe ChapterofParceners appeareth. 
AndHomage auceſtrell doth dꝛaw toit ſelfe warrantie,as hath beene ſatd in the Chapter of 
Homage aunceſtreil. 


And itis to be obſerued, That the warrantie wꝛought by this woꝛd De di ts a ſpecial war- 
rantte, a extendeth to the Heitesdtthe Feoffee during the life ofthe Donoz only. But vpon 
the Exchange andhzomage anceſtrellthe warrantie extendeth recipꝛocalty tothe eires, and 
againſtthe Neires of both parttes: and in none of the Caſes the aſſign ſhall vouch bp our 
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Vouch. 105. 5E. 3.67. 


Cab. z. Of WW arrantie. Sect, 9, 


of anpofthele Marranties, but tn the caſe ofthe exchange and Deli the aſſians; 
but notinthecaſeof Homage anceſtreil. tyealligns Gall rebut, 
HY And ſo no man ſhall haue a writ of Contraformam collationis, but only the Feoffee 
his Heires which be pꝛiute totheDed, but an aſſignee may rebut bpfozce of the Deed and 
(1) Ffaman wakea gift in taile oꝛa Leaſe foꝛ lite of Land, by Deed oꝛ without Ded 
ſcrutuga Rent, oz ot a Rent ſeruice by Ded, this is a Warrantiein Lam, and the D = 
Leſſee being implea ded ſhall vouch andrecouer in halue. Andthis warrantic in . — "7 
deth not only againſtthe Donoz oꝛ Lefſoz,and his Deires, but aiſo againſt his — 
the Beuerllon, and ſo likewiſe the Illigner of Leſſer foz life ſhall take benelit ofthis — 


4E. bid. 102.6. E. 3. 11. tit in Law. 


30. 7, E. 3.6. 18. E. 3. . 


22. E. 3. 3. 3. H. 7. 13. 6. H. 


7.2,14.k-3- Carr. 32. 
F. N. B. 134.6. E. 
3.87. 20. E. 3. ut Coun- 
terplea de Car. 7. 

(m) 4. F- 36. 31 E.. 


tit. Cont · de Vouch, 121. 


43. Afl.3 2. 10.E. 3.7. 

F. N. B. 149. m. 

(n) 14. H. 6. 2,1 J. E.;. 
Bar. 251 
(01H. . 2%, 24. 
I;. E. 3 Cu 35 


)» 16 E. 3. Age. F. 


1 E.z-8. 319E,3-Gar-2 9, 


Vide lib. 4. fol-121, 
Buſtards Caſe. 


c 45. E.;. 20. b. 


(r )14. E. 3 Car. 33, 
13. E. . Gar- 33. 


Lib. 5. fol. 15.bun Spen- 
cer: g. B. 3. 21. 


(12. B. 2. Vouch. 263. 


(m) When Dower is aſſigned there is a warrantie in Law included, that the tenant in 
Dower being wmpleaded , ſhall vouch & recouer in value a third part ot the two parts where: 
of ſhe is dowable. | 
And it is to be vnderſtod, that a warrantiein Law and aſſets is in ſome caſes a god bar 
(n) In a Foꝛmedon in the Diſcender the tenant map plead, that the anceſtoꝛ of the De⸗ 
mandant exchange dthe Land with the tenant foꝛ other Lands taken in exchange, which de- 
ſcended to the Demandant, wbereunto he hath entred and agreed oz if he had not entred and 
agrecd vnto the Lands taken in exchange, then the tenant may plcadthe warrantie in Law, 
and other aſlcts deſcended. 

(o) It tenant in taile ot Lands make a giftintaile , '02 a Leaſcfozlife , rendzing a rent. 
and dieth. and the Jſſue bꝛingeth a Foꝛmedon in the Diſcender, the Reuerſlon and Bent ſhal 
not barre the Demandant, becauſe by his Fozmedon he is to defeat the Beuerſon and Bent, 
Et non poteſt adduci exceptio ejuſdem rei, cujus petitur diſſolutio. 

(p)Butifother aſſets in Fee mple doe deſcend , then this warrantie in Law and aſſets 
is a god barre inthe Foꝛme don. | 

Herefoure things are to be obſerued : Firſt, that no warrantie in Lawdoth barre any 
Collaterall title, but is in nature of a {fneall warrantie: Wherein the equitie of the Law is 
to be obſerued, | 

Secondly · That an expꝛeſſe warranticſhall neuer binde the Hetregof him that maketh 
the warrantie bnleſſe( as hath beene ſaid) they be named;ags fo; example, Linleron here ſaith 
(Ego & hætedes mei) but incaſe of warranties in Law, in manycaſesthe Heires ſhall bee 
bo und to warrantie, albeit thep be not name d. 

Thirdlp, T hat in ſome caſes warranties in Law dee extendto execution in value, of ſpe⸗ 
— — ag net generally ot᷑ Lands deſcended in Fee Umple, as pou map ſee at large in 
mp Bepozts, | 

(q) Fourthly, That warranties in Law may be in ſome caſes created without Deed ,as 
upon gifts tn taile Leaſesfo2 life, Eſchanges andthe like. | 

And ſceing ſome what hath beene ſatd out ofBraton and other antient Tuthoꝛs, concerning 
aſſignees .it is neceſſarte to hew who ſhall take aduantage of a warrantie, as aſſignee by way 
of Uoucher, to haue recompencein value. ; 
(r) Ita man infeoffe A. and B. to haue and to holdto them and their Heires , with a Clauſe 
of warrantie , Prxdiftis A. & B. & eorum hxredibus & aſſignatis: In this caſe if A. dieth, and 
B.ſuruweth and dieth andthe Heire of B. inttoffeth C he ſhall vouch as aſſignce, and yet he is 
but the aſſignee of the Heire of one ofthem , foz in iudgement of Law the aſſignee of the Hen 
is the aſſignce ofthe anceſtc2 , and ſo the affignee of the aſſignce ſhall vouch in infinitum, 


19.F. 2. Gar. f 5. 13. . i. ib. within theſe wozds, (Dig aſſignes, ) 


93. Lib. 5. fol. 17. Spen- 


cers caſe. 7. E. 3. 34. 10. . 


3.9.14 E.;. Car. 33. 


Brad. ubi ſup. 3. B · 2. Car. 


de Chart. 3. 36. E. 3. 
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11. H. 4. 30. E. 3. 17. 


5H. j. Age · 19. PV Com. 


415. 


(v)42-E-3.b-per Finch- 
acu. 


(0 Ita man ir teotfeth A. To baue and to hold to him, his Heires and aſſigne s; A. in⸗ 
fcoffeth B. and his Hetres, B. dieth, the Heite of B. ſhall vouch as aſſignet to A. ©0 as p 
ofaſſignees , and aſfignecs of aſſignes , and aſſignees of Heires are within this wozd (al⸗ 
fllgncs)which ſecmed to br a que ſtion in Bractons time. Ind the aſſignee ſhall not only vouch, 
but alſo haue a Warrantia Cartæ. q 

It a man doth warrant Lend to another without this woꝛd ( Heires, ) his Hettes — 
not vouch : and regularly it he warrant Landto a man s his Hetres, tnamingsn 
fignes,his aſſignee ſhall not vouch. (t) But it the Father be infeoffed with mem 
htm and his Heires the Father infeoffeth his eldeſt Sen with warrantie and dieth, th La 
giueth io the Sonne aduantage ofthe warrantie ma de to his Father, becauſe by act in 
the wa rrantie betwetne the Father andthe Sonne is extinct. bins 

But note there is a diuerſſtie bettweene a warrantiethatiga Couenant reall , which he 
dcththe partie to yeeld Lands oz Tenementsinrecompence, and a Coucnant annexed fi- 
Land, which is to pectd but dammages , foꝛ that a Couenant is in many Caſes extended 


ther thanthe wattantie Ls fo: example: 
(u) It bath dcene adiudged, That wheretwo Coparteners made partition of Land and 


the one made a Coutnant with the other, to acquite her and herYeires ofa Dutt that . 


Of Warrantie. Sect, 733. 


Inthat caſe the aſignee ſhall haue an action of co 
duenant, becauſcthe acquitall did runne with the 


Lib. z. 
out ofthe Land, the Couenantee aliened. 
nenant, and pet he was a ſtranger to the C 


Land. 
(x)A,ſeiſed ofthe Mannoz of D. whercofa C happell was parcel, a P2ioz with the af- 
ſent of his Couent couenanteth by Deed indented with A. and his heires ta celelzate Diutne 
Seruice in his ſaid Chappel weekely,fo: e ot the ſaid Mannoꝛ, and his Seruant s, 
ec. In this caſe the aſſignees ſball haue an | nof Couenant, aibeit they were not named, 
fo: that the reme die by Coucnant doth with the Land,togtue dammages tothe partie 
; griencd, and was in a manner appurtenant tothe Mannoz. (y) But if the Coucnant had 
dene with a ſtranget to cele bꝛate Dtuine ſeruice in the Chappellot᷑ A. and his heircs, there 
the aſſignee ſhall not haue an action ot Couenant, toʒ the Couenatit cannot bee anne xe dto the 
Mannoꝛ, becauſethe Couenante was not ſciſedofthe Wannoz, See in Spencers Caſe be⸗ 
foze temembꝛed, diuers other diuerlities betweene artanties, and Couenants which pceld 
but dammages. | 
And hereistobeobſerned, that an aſſignce ofpart of the Land ſhall vouche as aſſignce, 
as ifa man make a feoffement in fee oft wo acresto one, with warrautie to him bis 
betres and aſſigneg, it he make a fcoffement of one acrc, that Feoſtee ali vouc he as aſſignee 
fo: there is a diuetſitie bet weene the whole eſtate in part, Epart ofthe eſtate in the Whole, 0: 
ot anx part. As ita man bath a Uarrantietohim , his heires , and alſignes, and he make a 
Lealefoz lite: oz a gift in taile, the Leſſet oz Donee ſhail not vouch as aſſigqnee, betauſe he hath 
notthe eſtate in fee mple, whereunto the Warranty was annexed, but be Leſſee fo: lite map 
gray in aide, oz the Leſſee oꝛ Donee may vouch the Lefſoz02 Donoz, and bythis meanes hee 

take aduantage oftheUWlarraney.ButifaLeaſe fo: lite, 97 a giftin taile be made, the Re⸗ 
ma inder ouer in fee, ſuch a Leſſee oꝛ Donte ſhall vouch as aſſignee, becauſe the whole eſtate is 
our ofthe Leſloꝛ, and the particular eſtate, and the Remainder doe in iudgement of Lawto 
thi spurpoſe make but one eſtate. 

(2) Jfa man infeoffethzec with Warrantie to them 6 their heires, andonevfthemrelcaſe 
tothe other two, they ſhailvouch, but it he had releaſed to one ofthe other, the warrantie had 
beene extinct foz that part, fo: he is an aſſignee. 

b) Ita man doth warrantLandto two men and there heites and the one make a fcoffment 
in kee, vet the other ſhall vouch fo: his moitie, It a man at this day be tnfeoffed with warran= 
tie to him, His heires, and aſſignes and he make a gift in taile,the Remainder in kee, the Do= 
nee make a ftoffement in fee, that Feoffee ſhailnot vouch as afſignee , becauſe no man ſhall 
vouch as aflignee, dut he that commerh in in pꝛiuieie or eſtate, but he muſt vouch his Feoffoz, 
and hcto vouch as aſſignee, but ſuch an affignee may rebutte. It the Matrantie be made to a 
man his heires without this woꝛd ( aſſignes) vet the aſſignee, oz anptenant of the Land 
map rebutte. Ind albeit no man ſhalivoch oꝛ haue a warrantia catx either as partie, heire, 
oz aſſignee, but in pꝛiuitie ot eſtate, yetanꝝ that is in ot another eſtate, beit by Diſſeifin , a= 
batement,mtruſſon,vſurpation oz other wiſe.ſhall rebutte by fo:ce ottheclarrantie, as a thing 
annexed totheLand, which ſometime was doubted (c) in our Bookes, But herein is a diuer= 
fittero beoblerued, when intheCaſesafozeſatid, he that rebuttethclaimeth vader the warran⸗ 
tie, and when he that would rebutte claimeth aboue the cddarranty foz there he ſhall not re⸗ 
butte. And the retoꝛe it᷑ Lands be giuen to t wo bꝛethꝛen in fee ſimple, with a warranty to the 
eldeſt and his hetres, the eldeſt dieth without iſſue, the Suruiuoꝛ albeit he be heire to him, pet 
ſhall he neither vouch noꝛ tebutte, noꝛ haue a Warrantia cartæ, becauſe his title to the Landis 
by relation aboue the tallot the Matrantie, and he commeth not vnder the eſtate of him, to 
whom theWarrantiets made,asthe Diſſeiſoꝛ, ec.doth. _ £ 

d) Ita manmakea gift in taile at this dax, and warrant theLandto him, his heires and 
aſſigns and after the Donee make a feoffement and dieth without iſſue, the warrantie is ex> 
piredascoany. Uoucher oz Rebutter, fozthatthe eſtate in taile whete into it wasbntt is 
ſpent: otherwtlett is, it the gift and feoffement had heene made befoze the Deatute of Donis 
condit:onalibus, fo2 then boththeDonce and F coffee had a fee limyle, and ſoare our Boes to 
be intended in this and the like Caſeg. | STAT 

Dt A. be ſeiſed ot Lands in fee , and B. releaſeth bntohim oꝛ confirmeth his eftateinfee 
with warrantie to him, his heirts andaſſignes, all men agree this warranticto be gwd 2 but 
ſome haue holden, that no warranttecan be raiſed vpou a bare N eleaſeoi Confirmation with⸗ 
out falling lome eſtate o tranſmutation of poſſelſion. (f) Put the Law, as it appeareth by 
Littleton himſelfe.is tothe contrary, andthat both the party, and as ſome doe hold) hi 
nee hall pouch, but he that is bouched in that caſe muſt bre pzeſenttn Covrt, and tea dy to ens 
ter into the warranty and to an wer, and the Tenautmuſt che mtozth the Deedof Releaſe oz 
Conff with warrantie, to the intent the Demandant map baue an ant wer thereunto, 
eetther denythe Deedoꝛ auold it, ko that at the time ofthe Confirmation made, he to whom. 


it was made. had nothing in the Land, ac,f9zotherwiſetheDemandane Ip counter lead the 
Voucher by the Statute of W. 1. viz. that neither Uouchee . 8 W 
uu tilin 
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his Leſſæ v 27 the Land tothe Leſſ& and his heires, vet 
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hig eſtate. 


Of Warrantie. 


ſeifin whereot he might make a feoffement. I ndthis is grounded vpon the ſaid Dtatute of 
W. I. the woꝛds whereof be, Sil neit ſon garrantie en preſent,que lun voile garanter de long te 
& maintenant en: ei en ieſpons, Other wiſe Tenant moſt be dꝛiuen to his Warantia mul, 


g But a Warrantic of it elfe cannot enlarge an eſtate, as it the Leſſoʒ by Deed releaſe (0 


2 * OFT <« on As - 
(h) Ik a man make a fcoffcmentin fee with warrantte te him, bis heires and aſſigneg 
Deed (as it muſt be) and the Feoffee enfeoffeth another by paroll 


Ser 75g 


doth not this enlarge 


the ſecond Feoffce ſhall 


vouche, or haue a Warcantiacartz, (as hath beene fald) as aſlignee, albeit he hath no Deed ox 
the aſſignment, decauſe the Deed compꝛehending the Nartantie, doth extend tothe allignceg 
ofthe Land and he is a ſufficient aſſignee,albeit he hath no Deed. 

(1) Ita man infeoffetwo,their heires and aſſignes and one of them make a feoffement infee, 


that Feoffee hall not vouch as aſſignee. 


Ita man make a feoffincnt infeeto A. his heircsandaſſignes. A. infeoffcthB.nf& , who 


re-enfcoffeth A. He oꝛ his aſſignes ſhal neuer vouche.foz A.cannothe his own aſſiguee. Bu it 
B. had infeoffedthe heire of A. he may bouche as affignee, foz the heire of A. may be aſſignee 


to A. tnaſmuch as he claimeth not as heire. 


(k)Jfamanmakea feoffement by DeedofLands to A. To haue and to holdto him and his 


hetres, and bind him and his heites ts warrant the Land In forma prædicta, this Warrants 


ſhall extend to the Feoffee and his heires, But if he had warranted the Land tothe Feoffee the 


Wlarrantiehadnotertendedto his heires, except the woꝛds had beene to him and his heireg. 


Ita man lettethLandsfozlife,the N emaindet in taile,the Remainder eadem form, this is 


a god eſtate taile, quia idem ſemper refertur proximo præ cedenti. 


ect. 


C JT Tem ũ tenant en taile ſoit 
ſeiſie des terres deuiſables 
per teſtament lolonque le 

cuſtoine , xc. etle tenant en tayle 
alien meſmes les Tenements a 
Ute, et puis ſonfrere deuiſa per 
ſon Teſtament meſmes les tene- 
ments a vn auter en fee,x oblige 
luy et ſes heires a garrantie, c. 
et moꝛuſtſans iſſue, il ſemble que 
ceſt garrantie ne barrera my 
liſſue en tayle , ſil voit ſues ſon 
bꝛiete de Formedon, pur ceo que 
ceſt garrantie ne diſcend my al 
iſſue en le tayle, entant que leUn- 
dle del iſſue ne fuit my oblige a le 
garrantie en ſa vie: ne que il ne 
puilloit garranter les tenements 
en ſa vie, entant que le deuiſe ne 
puiſſoit pꝛender aſcun execution 
ou effect , foꝛſque apꝛes ſon de- 
ceaſe. Et entant que le Uncle en 
lon vie ne fuit tenus de garan- 

ter, tiel garrantie ne poit * 

er 


734. 


Al if tenant in taile be ſei- 
ſed of Lands deuiſable by 

teſtament after the cuſtome 
&e. and the tenant in the tayle ali- 
enerh the ſame Tenements to his 
brother in fee, and hath iſſue and 
dieth , and after his brother deui- 
ſeth by his Teſtament the ſame te- 
nements to another in fee, and bin- 
deth him and his heires to War. 
rantie , &c. and dieth without iſ- 
ſue , it ſeemeth that this Warran- 
tie ſnall not barre the iſſue in the 
raile , ifhe will ſue his Wiit of 
Formedon, becauſe that this Wat. 
rantic ſhall not deſcend to theil- 
ſue in tayle, in ſo much as the Vn. 
cle oſthe iſſae was not bound to 
the ſame Watrantie in his liſe- 
time : neither could hee warrant 
the Tenements in his life , inſo- 
much as the Deuiſe could not rake 
an execution or effet untill al- 
ter his deceaſe. And inſomuch 
as the Vncle in his life was not 


[appt 1G OF Write! Ses. 386 


der de luy al iſſue en le talle heldto y artantie'; „duch War 
ac, car nul core poll. 8. mi 1 e 751 
on 
ic 


I WAX. 


(1)31 . i. Grant. Sg, 


Bracton li. 2.fo. 37. 231. 


der del aunceſter a A hat 
ſinon que meſm FOG 1 d from i be ps fl 
ey, | 2 . bis h 5 unleſſe 1 lat 5 4 0 
111515 the eftour.” ; 11 N56 MY 2030067 
Errol our made 4 Maximes of the Cakes. ehafehd hetre 
CHE, neuer be bou nd to an Warrantie , but wherethe anceſto; wa b 
ſame n , for ik the anceſtoꝛ were not bound, it cannot deſcend vpon 
the heire, bach tis the reaſon here peelded by Li (0 It a man make a Feoſtement in 
ter, and binde his heires to Warrantie, this is void warrant ofthis Maxime, as tothe 
heire, becauſe the anceſtoꝛ himſeife was not bound, Alſotf a we OI heires to e 
lumme of money, this is bod. Andor r l 
binde not his heires, theꝝ be not bound | whe des Britton fol. os. b. 
mei watrantizabimus, &c. em) and Fleta b, "Now (m)Flera lib. 2 cap. 55; 
af Brien 4 65. b. 
— 11 4 


5 n 
anteceſſotis teddenda, niſi per anteceſſorem ad hoc — uu, præte debi 
A fortioxi in caſe ot᷑ ma e THT 

WutaWarrantiein Law may bindet r 
map de treated by a Laſt il ap boeh (a) 
life oꝝ in taile reſeruing a Rent Deuie te, tale ol | 


rantieinLaw, albeit the anceſto wag not bou 
tantie , altho be er n iſo ane 


mar n W eee and 


( 18, E. 3. d. 


ted by Mil 1124 By 91D 91177 8 130115 1C 120083 B3vG 

| 8} © . $%8} * 3 — te TB int 

der . 33; 4 57 101 rn * 1 

TT 4 | „ n ung Niang! 

4 "rp vn Serben ne N Loa Warranty cannot got 

poit aler ſolonij la na⸗ acrurding to the nature of 

ture des tenements per the 3 by the cu 

le cuſtome, fe. mes tantſolement ey &c. but onely accord in 4 
ſc ele forme del ce of the 1 


akin by 


ley. Car (i le tenant en t . i ail eſſe 
Ceiſie d FTenements en, per 


— — — old the ſume — 
le Bozough deuoyent diſcender rough ought to deſcend to the 
ale fits puiſne, et il diſcontiuna y ſt ſonne, and hee diſconti- 
282 oue garantie, 8 cad nueth the — wich Warranty, ce. 
deux fits, amoꝛuſt deg and harhiſſue two ſonnes; am 
auters terres — > eth ſeiſcd of other Lands or 1 
meſme le Burgh en kee ſimple a ments in — 
le value, ou pluis, de les Cene⸗: ſimplu np the value or moreofthe 
ments taileʒ ac. vncoze le puiſne Lands entailed, & cl qt theyona· 
fits auera vn Formedon de les geſt — — | 


tertes tatles, ne ſerta my batt the Lands tailed, and ſhall not hee 
the Watrantie of his fa · 


per le garrantie ſon pete, barred by 
que Alets a luy diſcendiſt en kee ther, albeit Aſſetadeſcendedto hic 


ſimple ð meime le pere, ſolonque in ſee ũmple from his ſaid father 
8 - | VYuug 


Lib. z. Cap. iz. Of Woarrantie. Sect. 716,737, 
lecuſtoine,xc. pur ceo que le gar- according tothe cuſtome, &c. : 


rantle diſcendiſt aſon eigns frere cauſe the warranty deſcendeth 
queeſt en pleine vie, etnemy ſur on kis elder brother who is in 
Et en metme le maner life f and not vpon the 0 

fait And in the ſame manner is it © Arg 
gar: laterall warranty made of ſuch Te. 
Its, nements, where the warranty deſct᷑. 
puiſne deth vpon the eldeſt ſonne, Cc. thi 

hal not barre the younger ſor fc. 


See. 736. 
N meſme le maner en de C Nehe ſame manner it is of 


Tenements en le Countie lands in the County of Kent, 
that are called Ganelkinde, 


le puiſne. 
eft de collateral garrantie 
de tiels Tenements, lou le 
rantie diſcendift ſur 


CE 

de Rent, queux ſont appelles 

Gauelkind,les queux tenements which lands are diuidable betweene 

ſont departibles — freres, the brothers , &c. according to the 
ſolonque la ſi aſcun 


cuſtome, if any ſuch Warrantie be 


A. 
tiel garrantie Toit fait perſon made by his Anceſtor , ſuch War- 
aunceſter , tiel ie diſcen · rantie ſhall deſcend onely to the 


dera tantſolemet alheire que eft heire, which is heire at the Com. 
heire al common ley.ceſtaſcausir mon Law, that is to ſay, to the elder 
al eigne frere, ſolonque la conu- brother , according to the conu- 
ſans del common lep, g nemp a ſance of the Common Law , and 
touts les heires queur ſõt heires not to all the heires that are heires 
de tiels tenements ſolonque le of uch Tenements according to 
tuſtome. N the cuſtome. 


vid. Sec. 43. 71 l. £519. CH 
nl. E. j. Det. 11. H. 

7.11. 

11) F. 3. Ir l. Ta, Cn) buetbe ten 


16. H. 7. 13. 28.5.3. 46. 


2. H. 7. 3. 23. 3.1. | 

F 
Sect, 737. 

Cem i tenant en le taple ao A L ſo if tenant in taile hath iſſhe 

TIA deux phy by diuers ven- 


de meſmes les tenements, et of the ſame tenements, and one of 
de eur releila per ſon fait a le them teleaſeth by her Deedto toe 


ſoet 


Lib. 3. 


cer 6 oufter le Diſſeifo! 


Of Warrantie. 
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Sect; 738. 


ſu irbſen en⸗ ſiſter which furuiteth may well 
—— arr pinks enter, and ouſt the differ of all 


— Tenements, pur ceo que tiel the Tenements becauſe ſuch War- 


garrantie 


neſt pas Diſcontinu⸗ rantis is no 


iſcunt inuance nor 


ance, ne collateral garrantie a la collaterall Warrantie to the ſiſter 


ſoer que ſurueſquiſt, pur ceo we tha 
ls ſont de demy ſanke, dt lun 
poit eſtre heire a lauter, ſolon 
le tours del Common Ley. 
auterment e lou y 


venter. 
C] 
Mr 


e 
ö I 


i 

IA 
tenements a vn 
jm pur terme de 
remainder abn 
auter en Fee, i vn 
Collateral Aunceſter 
confirma le ſtate del 
9 a 2 
oblige lup & ſes 
heires a garrantie 
pur terme de vie del 
tenant a terme de vie 
dev uſt, tle tenant 
ad iſſue, a de⸗ 
dle oe lie eſt barre 
a demander les tene- 
ments per Bꝛiete de 
Forme don, durant le 
die le tenant a terme 
de vie per cauſe del 


pe reaſonofthts umtel 
the url Bone in the C 
Two beotherm be by dem boneers, thecideſt 


One Lenser 


te ofthe halte! 
of Fu fl 


ect. d 13d 5 


Al if Tenant in 
taile letterh; the 


Lands: to a mon for 
terme of life, the Ke- #I% 


mainder to another ig - | 
1 Garrantie pat 
terall Anceſior con- terme de vit, 


firmeth the ſtate of (2) This pourth 
tie may be 


in Fee, and a colla- 


the Tenant for liſe and 
biadeth him and his 
heires to Wartãtie for 
terme of the life of the 
tenant for life , and di- 

eth, and che Tenant in 
taile hath iſſue & dies, 

now the iflue is barred 
to demand the Tene- 


ments by VV rig of Fer- 
meaon duting 


the life 
of Tenant for life, be- 
cauſe of the collaterall 


4468 


| 1 by 


# ® 
EE 9 9 
21 8 
x HE 


that 


171 2 ,as in kes 
Tenant in 


chat ſuruiueth, ſor that they are of 
alfe bloud, and the one cannot be 
belre tothe other accordingto the 
, courſe of the Common Law. But 
\ otherwiſe it is: Where thete bee 


velcenan hn meſine daughtets of Tenant in talle by 


3 bub biſvetoo(n 


h etabrntie te the Dilletlo; of 
eden eee 1 N aut rea 
7 intothe Lau. 1 148.2 


© F 
„ 4 


vide SeQ 733, & 7964 


Ce. 

war- (08. Ez. 1 

d , and 68. J V ouch. 37, 
| warrant 


are 


CS 


lite either 


watrantie, oz by Dedi, be im⸗ 
pleaded and vouth , der chat 
recouer a Fee 


by an expreſſe 


dtuple tn dalut 


albeit his Wlarrantie were 
but los terme of life, becauſe 


it caſe to 


ofthe Feoffe in I 
but in the cals that 


ene (avec 


; WMartantie extendcd iu 


the whole eſtate 


in Re 


collateral garrantie 
diſcendu ſur le iNue » 
en le tatle, Mes a- 
pꝛes le deceaſe de le 


Watrantie deſcended 

vpon the iſſue in taile. 
But after the deceaſe 
of the Tenant for life, 


Uunz 


3 


C 2 Briefe de For. 


medon , c. here is 
tmplyed that a Collateral 
warrantte 


Lil. 3. 


(. Ul. 


but wall barre only fo: lite, 
andafter the partie is reſto⸗ 
red to his action. 

It is allo to beeobſerued,*” 


CEC kr ceo. eo apeopie bn 
reaſon. , que cel caſe. pꝛo⸗ 


vera vn auter cale,s, ſi vn home pr 


leſla ſes terres a vn auter, A a⸗ 
uer # tener a luy a a ſes Heires 
pur terme dauter vie, a le Leſlee 
mozuſt viuant celup a que vie, 
Ac, t vn Eſtrange enter en ia 
Terre. que le Heire le Leſſee luy 
poit ouſter, xc, pur ceo que en le 
caſe pꝛocheine auantdit, entarit 
que home poit obliger up #les 
Heires a Garrantie al Tenant a 
terme de vie tantſolement du⸗ 
rant la die le Tenant a terme de 
vie, a cel Garrantie diſcendiſt al 
Heire celuy , que fift le Garran- 


tie, le quel Garrantte neft pas 


Garrantie denheritance , mes 
tantſolemeut pur terme dauter 
vie:per meſme le reaſon lou/Te⸗ 
nements ſons leſſes a vn Home, 
A auer # tener aluy c a ſes 
Heires, pur terme dauter vie, ſi 
le Leſſee moꝛuſt, viuant celuy a 
que vie, ſon Heire auera les Te⸗ 
nements, viuant celuy a que vie, 
tc. Car ont dit, que {i hom̃ grant 
bn annuitie a vn auter, A auer 
X perceiuer a luy a a bes heires 
pur terme dauter vie, ſi le gran⸗ 
tee moꝛuſt , dc. que apꝛes ſon 
moztſon Heire auera lannuitie 
durantla vie celup a que vie, xc. 
Quære de iſta materia. 


Of Warrantie. 


Warrantle giueth ns right, tenant a term̃ de bie, the iſſue ſkall lun 
e a Writ of Prin 
de Fotmedon, ic. Ax. 


. to eyhies opinthat made aig te * fa q TR 


becauſe i 


See 393 


CC. 


Get this 1 haue bean a 
reaſon! That this Caſe: wil 
her Caſe, vir. If A tüan 
Jetrech his Lands to another, 10 
haue and to hold to him and tohis 
Heires” for terme gf anothers 
lite, and the Leſſeedicth, living Ce- 
Iny a que vie, &c. ani a ſtranger en. 
treth into the land, that the Mein 
of the Leſſee may put him our, &c, 
in the caſe next aforeſaid, 
in aſmuch as a man may binde hiq 
and hisHeires to Warrantie tu Te- 
nant for life only, during che lik of 
the Tenant for life, and this Ware 
rant ie deſcendeth to the Heire 05 
him which made the Warrantic le, 
the which Warrantie is no War: 
rant ie of Inheritance, but only for 
terme of anothers life. By the 
ſame reaſon where Lands ate let to 
a man, To haue and to hold to him 
and his Heires for terme of ano. 
thers life, if the Leſſee die, liuing 
Celuy a que vie, his Heires ſhall 
haue the Lands, living Celsy « gue 
vie, & c. For they haue ſaid, That 
if a man grant an Annuitie to ano- 
ther, To haue and to take to him 
and his Heires for terme of ano- 
thers liſe, iftbe Grantee dic, &c. 
That after his death his Heire ſhall 
have the Annuitie during the 1 
of Celeꝝ a que vie, &. Ae. e de 


iſta materia. 


Ot 


C le 


Lib. 3 Of Warrantie, - Sect. 749,741, _ 0 


C] Zo ay oye vn Ttaſon. ere our Student wtaugheafter the example ofour Iuthoz, 


to obſerue tuerpthing that is wo:th the noting. 


¶ Si un home le 
the eite ot the teflee ſhall haue the Land to 
here ſatth ) incaſe ot᷑ an Innuitie, oꝛ ofa 


4 terres a un auter, c. & biscut is mithont queſtion; (q) That 
pꝛeuent an Occupant. And ſv it is ( as Liitleten 
ny other thing that lieth in Gꝛant, whereckrhere can 


be no Otcupant. Ind of this ſomewhat hath ber ne laid in the Chapter of Diſcentz. 


Sed. 740. 


Ut where ſuch leaſe 
or Grant is made to 
a man and to his heires 
for terme of yeares; In 
this caſe the Heire of 
the leſſee or the grantee 
ſhall nor after the death 
of the Leſſee or the 


C Mes lou tiei 
Male ou 
G2ant eſt fait a vn 
hom̃ # a ſes;Hetres 
pur terme dans, en 
celt Caſe lheire le 
Leſſee ou le grãtee 
nauera vnquez aps 
la mo:tk Lefſee,on 
le Gꝛantee ceo que 
eſt (int leſle ou 
grant, pur ceo q eſt 
Chattel real, #cha- 
teux realr pf com⸗ 
mon ley viendea al 
executoꝛs bl Gꝛan⸗ 
nemy al Heire. 


is ſo let or-granted; 
becauſe it is 4 Chat- 
tell reall , and Chat- 
tells realls by the Com- 
mon Law ſhall come to 
the Executors of the 
Grantee , or of the 


Heire. | 


C 


Grãtee have that which 


Leſſee, and not to the 


| 212 0 
fallen and dicth , the King ſhall not haue the Ward no: the Falls. „but the 
the Ward ſhall be Yllctsin his hands, So it is ot᷑ Heriot, Reſeefe and the like. (t) But it a 


Ere is a general rule, 


well * tels perſonals 
as 

Fal ges 8 the Executoꝛs 61 
02s of the Leſſee, 
| his Detres. Foz 
of Inheritance oz 
diſtendible ſhall goe 


tothe Heire , (o Chattels, al⸗ 


= ow — 1 oor 
to recutoꝛs 02 Ad⸗ 
iniſtrato 


m 28. 25 

(r) But tt the Kings Tex 
nant by Knights Deruice in 
capire be ſeiſed of a Wannoz, 
whereunto an Yduowſon is 
appendan?., and the Thurch 
become boid, the Ten: 
bis Yetre within age 


ſtratoz : but if the Land bee. 
holden of a common Perſon. in 
that Caſethe E xecutoꝛ ſhall 
pꝛeſent, s not the-Gardeine. 
It a Biſtop hath a ward 


Executoz , # 


Church become void in the lite ofa Biſhop , and ſo remaine vntill after his deceaſe , the King 
Gall pzeſent thereunts , and not the Sxecutoz 03 Ydminiſtratoz , foz nothing can be taken foz 


a prelentment , and therefozeit is noaſſcts, 


Sef. 74.1. 


Lſo in ſome cafes 
it may bee , That 
albeit a collateral war- 
rantie he made in Fee, 
&c. yet ſuch a War- 
tãtie may be defeated 
and taken away: As 
if Tenant in Taile 
diſcontinue the Taile 
vuu 4 


CI cem en aſcũs 
Caſes o il poit 
eſtre » QUe co⸗ 
ment que vn collate- 
rall Garrantie ſoit 
fait enFee , ac. vn 
coze tiel Garrantie 
poit eſtre defeat, 4 
antent, Sicome te- 


(3017 R. 3. 48. 18. B. 3. 1 2. 
11. H. 4.42. 7,H4.46- 
8. H. 4. 15. Dy. 8. El. 251 
18. H 8.3 27H. . 11, H. 8 
tit. Eſt at. Br. 10. 15. EK. 4+ 
ut. Account. $6. 33. Aff. 
p. 17. 22. M. 6. 31.35 E.; 
37. vide Sect- 387. 
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(0) 40-E. 3. U. 
(t). H. s. 38. 11. H. 4.7. 


Vide Sec. 77%. 


Ry = r a * * 
v OS... 
N 
by 
4) 
by: 


_ Lite; 


(n) 7. E. 3. 48. 30. H. 8. 42. 


(w) Lib. . fol. 67. 
Archers caſe. 


(y) Temps E. 1. Voucher 


296. 

31. Aſſ. 13.11. Aſſ. 36. 

41. Aſſ. 6. 13. E. 3. ut. Gar. 
74· hb. 10. fol-. /. 

E. Scymors cal e. 


(*) 45.E. 3.1. 21H. 7. 11 
Vide Sect. 698. 
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30. H.. Dier. 42. 
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45. E. z. Voucher 52, 

F. N. 3. 135. 14. H. 8. 6. 


Cap. iz. 


Of Warrantie. 


4 Sect. FA 


cent of the Collateral yant en tatle diſconti- in Fee, and the Diſag 
watrantie,there albeic dt me le taſle en fee, Ale tinuse is difſeiſed; ang 
warrantte Teſcend firſt, 4 | | P 

aftrr the right doth deſcend, the brother of the It. 
r nant in Taile releaſeth 
this caſe of dor autho; er: en be releſſa per by his Deed to the Dis 


pꝛeſſely appearcth. But 
where the right is not in 
eſſe in the Heite, oꝛ any of 
bis anceſto:s , at the time 
of the fall of the warrantis 
there it ſhall not binde. 


u d 
2 k- deuie, oꝛe liſlue eſt 
make a Feofment alte yart de ton action per 
n fozce d collateral gar- 
— dbail rantic diſcendue ſur 
baue a Ceflavit , 24 war: luy zmeg 22 


rantie doth ext 12 le Diſcon 
pzecedent , and feuer! ate; Tur le diſſeilot, dong 


ut ſon dꝛoit, ac. oue 
garrãtie en fee, 4 mo- 
ruſt ſans iſſue, a le te- 


auer bien (on action 


con fait a le Diſſeiſoꝛ 


nant en le taile ad iſſue 
no the iſſue is barred 


ſeiſor all his right, &c. 
with Wattätie in Fee 
and dieth without if. 
ſue, and the Tenant in 
taile hath iſſue and die, 


of his action by force 
of the collaterall War. 
rantie deſcended vpon 
him. But if afterwards 


the Diſcontinuet eo. 
treth vpon the Diſſei. 


antif;whercokmoze poit Iheire en le taile for ihen may the Heite 


in taile have well his 


de Formedon, g6, put action of Fm, dec. 

lon 02 te- ceg que le garrantie becauſe the Warrancic 

"21 eurned to elt aniente- d defeat, is taken away ſt deſea- 

he car garrantie ted, ſor whenawarran- 

et-ſaita bn bam ſux _ ric is made to 4 man 

65 eſtate que adonques upon an eſtate which 

v# madeto the Father tbe Il auoit, li leftate ſolt he tbenhad ifche eſtate 

here , the Father is diſs Defeat le garrantie bee defoated the War- 
ſetſed and releaſerh with oft defeat. rantie is defeated, 


watrantie and dieth, t 
hall barre the Wars, and the warrancic doth fall , and the remainder commeth in elle 


at one time. 


(y) Tf therebe Father and Sonnc, and the Sonne hath a Rent fernice > Duit tos Will, 


Bent charge, Rent Secke , Common ofpaſture , os other 


of thefather , andthe father maketh a feoffement in fee with warrantie, and dieth, this ſhall 


out of the Land 


not barre the ſonne of the Kent, Common, oz other pꝛoſit appꝛender, quamuis clauſula ſpecia- 
lis Warrantic vel Acquietancie in cartis tenentium inſeratur »quia in tali caſu tranſit terra cum 


onere; and he that is in ſeiſin oꝛ poſſeſſion net d not to make any Eutrie 0z Claime : and albett 
the ſonne aftcr the Feoffement with warrantie, and befoze the death of the father had beene 


difſetſed , and ſo being out of poſſeſlion, the warranticdeſcended vpon him, pet the warrantit 
ſhould not binde him, becaufe at the tune of the wartantie ma de — — 
(*) Do if my Collaterallanceftoz releaſe to my tenant foz ue, this chall not gindemy Heuer⸗ 


ſſon oꝛ 


the time ofthe teollment made. 
A woman that hath a Bent 


Reminder, betauſe that the Renerſton oꝛ Remainderc 


t continued in me. But it hethat 
ꝛollt out of the Land in tatle, viffeiſe the tenant of and, and 
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te) 21.E-4-18.$2.1 H. 
12.12. 11H. 7. 15,16. 


but 1 . 5.2. b. 14 H. 7.22 

43-E-3-25.per Finch. in 
32 Imp. 13. H. 7.8. lb · 
20. fol. 97+ 


1 

(f) 3.H.7-9.b. 16. K. 3. 
tit- Continual Claime 16 
9 H... 8. bl. Com — 


Lil. Of Warantie,, Ses. 742. 
Warrandſeanade . fo; if thr heir ot the wil bing an Iffiſcof Mardonceſter , 
—— atter the Marrantte, whereunto as bath berne fath, che Marra | noe ex- 
Sott ete ert Gronte ofthe Rene grant f 9th? Tenant of the Land ben condition, 
Dh ner eee 
— Samo de intituled to an action; thus mult of nece ſlitte bee grounded af 
"Surf afdzefaid woman Gt ante of the rent martieth Tenant, 
. geeint — rent mat rich wichede Tenant | 
by the wife (agbyUw ſhe may) Ge Frei e 00 rged at the (b 7-H.4. . 
22 made foz that her title is ſoit tenant in taile ofa 
and tnake a . the iTue bꝛing a ACE the 
En ec. as ot Land diſcharged of a Rent (+) 0.4.9. b. 13.E-4, 
; NO miete AT d Thich, abby logce of acontitian (LÞ.1 7 
auge, Woztmatr rauiſer and becauſe 4 p.38 Jr Ad . 
- 21 be Uouc 5 41. Aff. p. 6. 33- E:3* 
i 107 Beviiet . e ence 8 de . 55 
— — and by no act can be diſplaced oz deueſted out of then ozigi= 
nail eſſence and therefoze cannot be bound by any warrantic. 1 
(d) Andaldelt a woman may haue a waltof Dower to recouer her Dower , pet becauſe (1 5-3-5 ©0070 
her title of Dower cannot be deneſted out of the eſſence , a collaterall warrantle && 
— Arn, it is of a feolfement Cauſa matrimonii 
| oro ge 7 55 Chg — — ha] 
gs 1a — 
Chapter, An this tathe reatas, ae peares 
pended. be — e 
— — R. 2. and the ike: ——— — — 
EE as upon the Stature ofs.8.6. life, 07 the like. there a warrantie 
may de pleavedin 
Garrantie of fait cox boweſur ef te; que adonqueril aavie 
leſtate ſort defeat, le Garrantie 
— — whereunto the warrantie 
r here puedytbe Diſcontinnee)che 
warrantie is defeated , and the Diſcontinuance remaine , and no temitter wzought 
tothe heire, pet the wartantie is and barre remoued , fo as the ilue in rafle may haue 
Wan Sublaco principali tollau adundlum. 
N OI Seck. 742. 
CP Nnieſme le niannerett, fi N the ſame miner it is, if the dif- 
le diſcontinuee fait feoffe- continueemake a ſeoffinẽt in fee, 
ment en fee, reſeruant a lup vn teſeruing to hima certain rent, & 
certaine Rent, pur default de for default of payment a re-eneric, 
payment vn re-entry, at. bn col- &c. and a collaterall Warrantie of 
lateral de anceſter eſt the Anceſtour is made to the Feot- 
fait a celuy feottee que ad eſtate fee that hath the eſtate vpon con- 
ur condition, ac. c mort ſans — arty ler 


Lib. 3 1 Can. . Of VVarr antie;' - Kect. 1431 
diſcontinue entra en la terre a: diſconrinuee enter into the Land 
donq; anera liſſue en taille ſon re- then ſhall the iſſue in talle haue Ia 
couery ꝑ bꝛiefe de Formedon, put recouerꝝ by writ ? — 
ceo ij lecollateral garranty eſt de/ cavſethecollaceral}garra, 
feat. Et iſſint (i aſcun tiel collate-. feated. And ſo if apy ſug 
ral garranty ſoit pled enuers liſ⸗ call warrantie bee 


ſue enk taile , enſon adiond Fot: 1 n 
— medon, il poit mfer ł matter com̃ don he may ſhewthe 
eſt auantdit, coment le garrantie aforeſaid how the 

eſt defeat , ac. & iſſint il poit bien deſeated, Nc. and 


maintener ſon action, cc. 


CHs enen e A N } 


is dated allo, which is pi ofthe maxlwes of the Eo Ka 
Seck. 
CT Tem, ſi Tenant en tayle 


a ſon vn: 
bn 


ate whereuntot 


* 


fait vn feoffment a ſot 

cle, a puis luncle fait 

feoffement en fee dueſque 
rantte, ac. a vn auter , & 


fee with warranty,&E x 
le and after the feoffee of ibe Vncle 


the iſſue In taile in hd AA . or 
areer ie 


mainraine his action Sr. N 5 
n 


ed, is 


- " 
Pr. 


— Aw , 1 1 
* , 1 986 * 1 4 111 q . 4 yy 
* 4 : 7 13 4 Gi, f 
, p 24 = 7 1 1 # . 15 - - 
-0 #2 #I(S N 1 ; 4» 7 1 - 
-. . - j 1 
4 434451157 ede 


* z * ' 
N Id. 8 ' 


Lfoif Tenant in taile mabe a 
* feoſſement to his vncle, and 
after the vnele make a feoffemẽt in 
Wanother, 


feoffee del vncle enfeolta arere⸗ doth tet egſeoffe agaime the Vnele 


maine luncle en fee, a puis luncle 
enfeofia vn en kee ſans 
garrantie & mozuſt ſauns iſſue, 
# le Tenant en tayle moꝛuſt, ſi iſ⸗ 


ſue en k taile voyle poꝛt᷑ ſon bt de 
leſtrange que 


Formiedon, enuers 
kuit le darrein feoffee , & ceo per 
luncle, liſſue ne ſerra vnque barre 
per le garrantie que fuit fait per 
le vncle al dit pꝛimer feoffee de 
ſon vncle , pur ceo que le dit gar- 
—— —— x no pur ceo 
que a luy repꝛiſt cy grand 
eſtate de ſon feoſtee a que 


n pꝛimer 
le garrantie fuit fait, ſicome mf 


pur que le garrantie eſt anient en 
ceo cas, eſt ceo , 5, que ſi le gar- 
rantie eſtoieroit en ſa foꝛce, don⸗ 
que lunck garrantet᷑ a luy meſm̃, 
que ne poit etre. | 


in fee, and aſter the Vale enſeol. 
feth a ſtrunger in fee without war- 
rant ie, aud dieth without iſſue, and 
the Tenant in tayle dieth if the if 
ſvg in taile will bring his. Wit of 
Formedon againſt the ſtranger that 
was the laſt feoffee, and that by the 
Vocle,the iſſue ſhall not be barred 
by the warranty that was made by 
the Vncle to the firſt feoffee of his 
Vncle, for that the ſaid warraptie 
was de feated and rakemaway, be- 
cauſe the vncle tooke backe to him 
22 an eſtate from his firſt fe 
offre to whom the warrantic was 
made as the ſame feoffec had from 
him. And the cauſe why the War. 
ranty is defeated,is this, vic. chat if 
the Warrantie ſhoutd/Rtapd in his 
ſorce, then the Vncle ſhould war? 
rant to himſelſe, which cannot be. 
Vic Here 


2 149 £7 | by 6 *» 
Lib. z. Of Warrantie. 
C Ere Lutleton putteth another caſe, where a Warrantie map be de feated, as when 

Hue taketh backe as large an eſtate, as he had made, the warrantie is defrated, 
bet auſe hee cannot warrant Landto himſcife. (g) And ſo it is if the Uncle had 
mare the Warrantie tothe Feoffee his heires and aſſignes and taken backe an eſtate in fee and 
aftcr infcoffed another, pet thewarrantic is det ated, foʒ that he cannot be aſſigne to himſelte , 
and a man ſhall not tegularly vouche himſcifas aſſignee of a fee ſimplc, andthe Law will not 
ſuffer things inutile and vnpꝛoſitable. ( h) And per if the father be inteo fed with Marrantie 
to him and his heires, the father infcoffeth his heire apparant inte and. dieth, he ( as it hath 
bene ſaid ) (ball vouch htmſeife , and the heire in bozow Englich by reaſon the an in Law 
determined the Carrantie bet weene the father and the ſonne. | 

(i) But if a man maketh fcoffement in fee with warrantie tothe Feoffe his heires and 


aſſignes,andthe F coffee re: enfeoffeth the Feoffoz and his wite, oꝛ the Feoffoꝛ and any other 
ſtranger ,the Warrantie remaineth (ll, 02 if two doe make a feoffment with Warranyets 


Sect. 744. 


one and his hetres and aſlignes, and the Feoſte re-enfeoffe one of the Feottozs , the Mar⸗ 


rantie doth alſo remaine. 


C Mes {i le feof- 

fee feſoit e⸗ 
Nate al vncle þ teri 
de vie, ou en taile, ſa: 
uant le reuerſion, ac, 
ou que il fait done en 
taile al Uncle, ou vn 
leas pur term de vie, 
le remainder ouſter, 


fc, en ceſt cas le gar⸗ 


rantie neſt pas tout 
ouſterment anient 5 
mes eſt mis en ſuſ⸗ 
pence durant leſtate 
que Luncle ad. Car 
Apes ceo que luncle 
eſt moꝛt ſans ifſue, 


fc, donques celuy en 


le reuerſion, ou celuy 


en le remainder bar⸗ 
reroit liſſue en tayle 


en ſon batefe de For 


medon per le colla- 


teral garranty en tiel 
cas, #c, Mes anter- 


ment eſt lou luncle a⸗ 


uoit auxy graund e- 
ſtate en la terre de le 


Feolfee, a que f Gar- 


Seck. 744. 


BY: if the Feoffee 
had made an eſtate 
to his vncle for terme 
of life, or in taile, ſa- 


uing the reuerſion, &c. fu 


or a giſt in taylę to the 
Vacle, or a Leaſe for 
terme of life, the Re- 
mainder ouer, &c. In 


this caſe the warrantic ding 


is not altogether taken 
away, but 1s put in ſuſ- 


pEce during the eſtate 


that the Uncle hath. 
For after that, that the 


vncle is dead without 


iſſue, &c. then he in the 
Reuerſion, or he in the 
Remainder ſhall barre 
the iſſue in tayle in his 
Writ of Formedon b 
the collaterall warran- 
ty in ſuch caſe, &c. But 
otherwiſe it is where 
the vncle hath as great 
eſtate in the Land of 
the Feoffee to whom 
the Warrantie was 
made, as the Feoffce. 


CP-y r terme de vie, 
od en taile. Here 
tt appeareth (x) that by ta⸗ 
king a (1) Leaſe foz life , 02 a 
gift in taile , the wartantie is 
ſpended. Wy 
2 maninfcoffeth a woman 
with Marrantie, theyinter= 
marry e are implea ded, vpon 
the default ofthe huſbã d / the 
wife is recetued, ſheſhal vouch 
her buſband, ac. not wit hſtan⸗ 
. 
inf (m) And ſo on the 
other ſide, if a woman inteotte 
a man with — 5 any 
thepintermarry Fareimpiea= 
ded. the huſband ſhall bouche 
himſeite and his wife by lozce 
of the ſaid 7Uarrantie. 
n In infant en ventt᷑ ſa mere 
map be bouche dit God giue 
bim a birth , and if not ſuch 
a one heite to the Marrantie, 
but he cannot bee bouched a= 
lone without the hetre at the 
Common Law , fo: Pzoces 
ail be pzeſently awarded a= 


Y gainſt him, 


Ates eft miſe 
en 22 (o) Tenant 
in Ta pie maketh a feoffment 
in fee with Marrantie, and 
diſſeiſeth the Diſcontinuce, 
and dyeth ſeiſtd, leauing aſs 
ſets to his iſſue. Dome hold 
that inreſpec of this ſuſper® 
ded warrantie and aſſets 15 

u 
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(g) Temps E. i. Voucher 
266. 4. E. 3 14. 43- E- 3. 
38. 25. f. 3. 43 b. 26. B. 3. 
68. 14. E. 3. V ouch. 106. 

16 E-. Vouch- $7, . B- . 


Vouchee 122. 17. B. 3.73 * 


74. 24. UH. 6. 29. 

ch) 40.E 3. 14-4, 41-E. 3» 
25 4+ 
(1)11.H.4.20-42.17 E. 3. 
47.58. 18. E. 3. 56. 29 E. 
3+ 46, 25. E... 


(k) 16 E.3. Vonch. #7, 
44-E-3-38. 26. E. 3· 56. 
17. E- 3 . lo. E. 3. 30. 
12. E. 3· Counterplca de 
Vouch. 42 146.3 ib 12. 
6. E. 2. Vouch· 257. 

3. f. 3 ibid. 201. f. E. 3 ib. 
171. 18. E. 3. 52. 14-E-3, 
Vouch, 109. 31 E.. ib. 25 
43- Kk. 3.7. 44. E. 3. 38. 
32,E- 3. Voucher 103. 


em 4 FE. 2. Voucher 243. 
2,6. 


(n) Temps E. t. Gard.1.3 
$1-6-1-Biicfe 873- C. Ez. 
Vouch 237. 11. E. 3. ib. 13 
11 E. 3. quar. imp · J 58. 
38. E. 3.7. & 29. 41-E-3, 
in Dower. 9 H.. 24. Pl. 
com · Stowels caſe per 
Saunders & Browne, 


(0) 21. B. 3. 36. 3. K b. 
39. E- 3. 11. 44 E. 3. 5. 
45. B. J. Title 32-44. K. 3. 
ibid. 31. 33· E. i. bid. 4. 


dect. 7 33.706. 


1. E. 2. Voucher. 2 37. 


(o) 13.E-3-Forfeiture 30. 
„ 3. E. J. 31.3. F. 5. 15. 15 E. 
4+ 2. Com. 488. b. 


(ep) . . :. Voucher 237. 
Vid. ; 8. E. 3. 29 b Simile. 


© Dame Hales caſe in 
Pl.Com-fol- 262. 


(Y .F. 3. judgem. 225. 


Cr) 1. E. 3. Petition 27 


Cap. j. 


iſſue intaile ſhal not be remit= 


ted, but that the 


C O” releaſe fait per 

luy oue garratie. 
Note a Warrantie groun= 
ded vpon a Kelcaſe. Hereof 
you (hall reade befo:e in this 
Chapter 


¶ Seit att aint de fe. 


lony, ou ut lage, &c. Note 
accoꝛding ts Littleton here, 
there be two manner of At⸗ 
tainders , the one is after ap⸗ 
parance , and that in ther 
manners, bp Confeſſion, bp 
Battell, oz by Uerdict , the 


other vpon Pꝛoces to bee per 


Outlawed, which is anat= 
tainder in Law. But (as 
hath beenc ſaid) there is a 
great dinerfitte, as tothe to:: 


feicureof Land, bettockne an Attainder of 
een : fo; in the caſe ot an Appeale, the Defendant ſhall 


he hadat the time of the 


of neceſſitie it muſt relate in that caſe only tot 
of Inditement, there is a certaine time alleaged 
the time alleaged in the Inditement when the felony was committed. But tn the 


Jnditement there is alſo a di 


to thetime alleaged in the Inditement foz auopding of 


Diſcontinuce 
Gall recouer againſt the iſſue 
LORD. 
bart and alter in a Formedon bzoughtbythe iſſue, the Diſcontinuct hall bart him iu relges 
ofthe Warrantie and aſſets, and ſo euerꝝ mans right layed, "_ 


- 


Of Warrantic. 


rantie fuitfait, come 


Se. 745. 
hath himſelfe. Caf 


le Feoffee auoit de patet. 


lup, Cauſa patet. 


Set, 745. 


C | Tem , ſi luncle 

apꝛes tiel feoſte⸗ 
ment fait oue Gar⸗ 
rantie, ou releaſe fait 
p luy oue Garranty 
ſoit attaint de felony, 
ou vtlage de felony, 
kiel collaterall Gar⸗ 
rantie ne barret᷑ my, 
ne greeuera , liſſue en 


leſtatle, pur ceo que 


le attainder de fe- 
lonie, leſanke eſt coꝛ⸗ 
rupt enter eur, ac. 


N 


fel Outlaw21e pronounced, but in caſe of Inditement,.ſ 
mae a committed, andthe reaſon of this diuerlitie is euident, foz that inthe 
caſe of Appeale thexe is no time alleage d in the Writ when the felony was dons, Ftherekoxe 
hetudgement of the Outlawzy : but in thecaſe 
and therefoꝛe in that caſe it ſhall relate to 


felony by Outiatyzy vpon an Appeale 


- 


Lſo if the uncle af. 

ter ſuch feoffemẽt 
made with Warrantie, 
or a releaſe made by 
bim wich Warrity, be 
attaint of feloni,or out- 
lawed of felony, ſuch 
collaterall Warrantie 
ſhal not bar norpricue 
the iſſue inthe talle, ſor 
this that by the attain- 
der of felony, thebloud 
is corrupted betweene 
them, &c. 
„ vpon an 


ds, but ſuch as 
fazfele no Lang as her had at 


caſe ofthe 


ie to be obſerued, (o) fo2 as hath bene ſaid , it hall relate 


eſtates, charges, and incumbꝛantes, 


made by the Felon after the felonp tommitted, but fo: the meane pzofits ofthe Land it hal re⸗ 
late onelptothe tudgement , aſtneil.in this caſe of Ontlawzte , as in other caſcs, Ind where 


Littleton ſaith ( Attaint de felony ) if a man bee tonuicted of felony byUerdid ,and 
bee Uouched , tor that the time of his 


tothe D:dtnarp to make 


urgation (p) hee cannot 
Purgation (it any ſhould ber) is vncertatne , and the 


deltuered 


delayed vpon 


daut cannot bee 


ſuch an vncertaintte, but the Tenantis not without remedie. foz hee map haue his WarraQ- 


tia cartz. 


C 4t14ivt. St this word hath veene ſpoken inthe ſecond Babe in the Chapterof 


Utlienage, 


Upon ſeuerall Attainders of I elonies, there 1 
(*) Firſt, when he hath iudgementto be hanged. 


iy, when he abiureth the Realme. 


(q) The Defendantin an Appeale of death did wage battell, and 


thꝛer ſeuerall Writs of 
r. when he is Outia 


Elſcheate, Viz. 
xd, Thitd⸗ 


was flaine incheficid, 


ret iudgement was giuen that he ſhould ber hanged, and the Juices ſaid that it isa\co8r” 


ther necefſarie,that ſuch a Judgement be giuen,foz otherwiſe t 
of Eſcheate (r) And tn Eire it hath bene ſtene, that a 
his death by pꝛeſentment, ac. The difference betweene a man attainted und 


2d could not baue a Wit 
beene attainted after 
hath conuiced , is, 


that a man ts ſaid conuict befoze hee bath tudgement , as if a man bee conuict by confeſſion, 


Uerdtct, oꝛ Recreancle, Ind when he hath his judgement vpon the Uerdie , 


on, 62 
ARecreancy, 


Lib:3. Of Warrantie. Sect. 745. 
Recreancfe , 02 vvon the Outla wie, oꝛ abiuration, then is he ſaid to be attaint, And thus is 
the Law taken at this day not withſtanding () ſome diuer itte ot opinions in our Bokes, 

It᷑ a Felon bee conuicted by Uerdict, Confeſſion, oz Becreancte , he doth toꝛteit his gods 
and Chattels, ac. pꝛeſently. (t) Foz where a rcaſonhath beene peeldedin our Bokes ,that 
the pꝛa ying of his Clergie, war a refuſailofthetudgementofths Law, anda flight in Law, 
andfs: that cauſe hefozfcitcd his got and C bartels, that doch not hold, foꝛ ifa man de con⸗ 
niet ol petite Crea ſon, oꝛ Murder, oꝛ any other crime, foz which he cannot haue bis Clergie, 
pet by the berie Conuiction he fozfeiteth his gods and Chattels befoze attainder. Ind (u) 
Stanford ( ſpeaking of a Felon conuict by Aer ditt) ſaith, that he ſball toꝛttit his gods, which 
he had at the time of the Uerdict given, which is the Conuiction in that caſe, and by the Sta= 
tute of 1. R. 3. cap. 3. no Sheriffe, Bayliffe ; ac. ſhall ſeiſe the gods ot a Felon befoze hee ber 
conuicted ofthe F elony, whereby it appeateth that the gods may be ſeiſed as fo: ft after con⸗ 
niction. Ind the(x) old Dtatuteis wozthy of notYing. Prouiſum eſt in curianoſtra coramuluſti- 
ciariis noſtris, quod de cetero nullus home captus pro morte hominis vel aba felonia pro qua debet 
impriſonari, diſſeiſietur de terris & tenementis vel catallis ſais quouſque conuictus fucrit, Do as by 
a Conuiction of a Felon , his gods and Chattels are fozfeited , but by attainder , that is by 
— ginen, bis Lands and Tenements are fo feited, and his bloud coꝛtupted and not 

ae, 


(It the partie vpon his arraignment refuſe to anſwer accoꝛding to Law, oi ſap no= 
thing, he ſhall not be adiudgedto be hanged, but foz his cont empt, to paine fort & dure, which 
woꝛke no attainder fo the Felonp , noz fozfeiture ot his Lands oꝛ coꝛruption of bloud. But 
incaſe ot᷑ High Treaſon. if the partie refuſe to anſwer accozding to Law, oꝛ ſap nothing, he 
(all haue ſuch iudgement by attainder, as if he had been tonutca>cd by verdict oz confeſſion, 


¶ Felony. (+) Ex vitermini fignificat quodlibet capitale crimen f lleo animo perperraum, 
in which ſenſe nter isſaid to 4 ſeloniam, and is ſo appꝛopꝛiated by — 
nice cannot be expꝛeſſed by any other wozd, (a) And inantient times this woꝛd ( ſelonicè) 
was of ſo large an extent at it included High Treaſon, and therefoze in aut anctent Bokes, 
bythe pat den of all Felonies, High Treaſon, oz counterfeiting of the Gꝛent Seale, and of 
the Kings Coine, ec. waspardoned. (v) But afterwardsit was reſolued;that inthe Kings 
Pordon 02 Charter, this wozd ( Felonic ) ſhouſd only extend tocomman Felontes , and that 
High Treaſon ſhould not be compꝛe hended vnder the ſame, s therefoꝛe to be ſpecially 
named; And pet that a pardon of ail Felonies ſhould extend to petite , by 
the Lo at 1 the * (Friony) in — —.—— Trea⸗ 
on, Murder, Homict ng | „Rape et. nce-medly, 
ſedefendendo, and petite Larceny. (e) Foz och be hefe crimes fo the wbich any ſhall haue 
this Judgement, to be hanged bp the necke till he be dead,he(allfozfeitall his Lands in Fee - 


fimple, and his gods and Chattels : fox Felonyby Chance-medly,ozſe defendendo, oi pe⸗ 
tite Larcenp, he ſhalifozfeic his gods 6 C 8, and no Lands ot an eſtate ot᷑ Fre hold oz 
Inheritance. Ind all Feloniles puniſhable actoz dung to the cout ſe of the common Law , are 


either bythe common Lam, oꝛ by Statute. Chete is alſo a Felonypunihable by the ciui ll 
La, betauſe it is done bpon the high Dea ; as P Bobberie, oz Murder, whereof 
the common Law did take no notice, becauſe it could not bet tried by twelue men. It᷑ this 
Myꝛatic bee tried befoze the Lozd Admitall in the cout tot the Admtrattie , actoꝛding to the 
ciutll Law. and the Delnquents there attainted, yet ſhall ix woꝛbe no coꝛruption of bioud, no: 
fozfeiture ot his lands, other wiſe it ia if he be attainted befozs commiſſioners by toꝛce of the 
Statute of (d) 28. H. 3. By the putule w of that Statute about the end orthe reigne 
oz Quer ne Elizab.certaine E pzats that had robbed onthe Sea Merchants ot ve- 
nico in amitie with the Queene being not kuown, obtained a Cozonarion par don, whereby 
amongſt other things the King pardonedthem all Feloriies, Jt was (e) reſolued by all the 
2 of England vpon conference aq aduiſtment, that this did not pardon the p vꝛacie to: 
ing it was no Felonie whereof the common Latdtokecounſance,aud the ſtature of 28.4.3. 
did not alter the offence , but 02datne atrialland inflict puniſhment , therefozeit to bee 
pardonedlpectaily, 02 by woꝛds whichtaut amount, and not by the general name or Felony, 
and atco2ding to this reſolution the Delinquents were attaine d andexecuted, *. 
Pyrar c6meth ot the woꝛd ei, which fignifieth a Rouet at Mea. Attainder ofherefle, 
ez Præmunire woꝛketh uo co:ruption of bloud , noz hereſle , koꝛfeiture of lands, but in taſe of” 
Przmunire,fo2fciture ot lands in t lmple,but not of landsintaile,asfoxmeriphath been lab. 
(f)Bpſome tatutesit is ſaid, Sur forfeiture de corps & de auoire, oz Sub forisfactura omnium 
quz in poteſtate ſua obtinet, oʒ to be at the Kings will, body, lands and gods, andthe like, theſe 
are not extended to the loſſe of lite 02 member, but to impꝛiſonment, lands and — nr 
it an ad of Parliament ſaith , Eeit judgement de vie & member , oz ſubeat iudicium viez vel 
mcmbrorum, in that caſe tudgement of death ſhall be * incaſe of Felonie, W — 
LL 


* 
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CD40. BE. 12. 3. B.;. 
Corone · 55. . E · z. ibid · 
291 11. H.. f 
(rt) Dame Hales caſe, 
Voi ſupra. TH. 4-2, 


(u) Stanf. Pl. cor fol · 192. 
Lib - 5. fol. 110. Foxlcyes 
caſe, Vide 7. H. 4. 11. 

1. R. 3. cap- 3 · 


(x) Starure de cnallis ſe- 
lonum yer- Magna Cartas 
fol 56.2. part. 


(y) Sranf. PL Cor. 139. 
185. 


(9 Glanuil ib.14-ca-rg. 
Malbr. ca. 251. 1. ca. 13. 
(a) 3-E-4-14- 18 E. · io. 
23. Aff. 49. 1. B. J. 13. 

S tanf. Pl. Cor. 102. E. 
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(b) 22, Aſſ. 49. 


(e) Stanf. præri 45- b· 
16. E. 3. Coron-· 116. & 
J E.. Coton. 302. 


(d) 2 8. H. l. cap - I 7. 
(e) Hill. 2. Nc. Regis. 


Vide Mich.7. & ü. Kli. 
Dier- 241 
14 Elix Dier. zol. 


(t) Srarure de Magna 


moneta tem E. 1. 
35 E. i. de Culiſle · 
20. E. 3. cap-· 4. 

(s) W. z. ca. 34. Rot. Perl. 
25. E. 1. 1. E. z. de frang. 
priſonam · 14. E. J. cap. to. 
Stauf. Pl. Coton · jc, 3m. 

3. FE. 3. Coton. 153. 
Brooke tit · Coton. :. 

” E,4-16- 


AK 
28 


Lib.z. 


Cap. iz. 


Of Warrantie. 


vy the necke till hee bee dead, a conſequently his bloud is cozrupted , 


(h) Brad. lib- 4. fel. 48. —— ) 6 hail fozfeit as in caſe of Felome. 


48.E.3.3-13. R. 3. c· 2. 
Rot - Parl. 21K. 2. nu. 19. 
1. H. 4c. 14. 13-H-4:4, & 
5. 37. H. 6. 21. Rot. Pall, 
8. R. 2. nu · i Ferteſc · cap. 
32. Ros. Parl. 1H. 4.74. 
11. H. . 24. 30. H. 6. 6. 


(h) Tbere is allo a Court of the Conſtable and Matſhall, who haue Conu 
tracts of Der ds ol Armes, # of warre out of the Realme , e alſo of things 


Be which ma y not be determined oꝛ diſcuſſed bythe Common 
1 — * out of the Realme, & theypꝛoced accoʒ 


but theſe things moꝛe pꝛoperly pertaine to another kind of Treatiſe and therefoze 


Sect. 746, 747, 
(2s our Author 


lance of Con⸗ 
wa 


| w, 
ding to the Ciutii A 


. I ay 
x be no mozethereofin this place, but onely fo: the ſatisfaction of the ſtudioug ig 
Stunt. Pl Cor-6 5. Stat. de _ ſome Yuthozities of Lam touching the tariſdi;tion ot that Court, that he may — 


» 4, E. 1. Br. Cor» 
196, Rot- Parl- 2-H. 6. 
nu. 9, Rot. Parl - 5. H. 4. 
nu. 39. Rot. Vaſc. 9. H · 4. 
num. 16. 8. H. 6. num. 38. 
2 1. E. 4 17. b. Catesby. 
10. H. . per Vauaſor. 
18. E. 2. Qu u. imp. 175. 
G. E. 3. 41. Paſc. 4. FE. 2. in 
Scac. le Count de Kents 
caſe · p. 39. B. 3. cor · Reg. 
Nor. 49. le Count de 
Lanc- caſc- Rot. Parl- 
2E. 2. nu. . Mortimers 
caſe. Rot · Pitl. 38. E. 
uni · 13. Le Countee de 
Arunsel- caſc. 
Stan. I b. 3. P. Cor- 
195. b. 27. E. 3.77. 13. H. 
4.8. Vic Litgl. lib. 1. in 
ehe Chap · of Dower. 


f , fel 

| Ge o. 60/. 

* 27+E-3.79, 1. E. 3. 4. 
6. FP. 3. 55. 9. H. 5. 9.3 1. E-· T. 
Diſcort. 17. 46. E. 3. Petit. 
20. 26. Aſſ.2· 49. Aſſ. . 
29. Aſſ. 11. 13. H. 4.8. 
13. H. 7. 17. Pl. Com. in 
Walſingharss eaſe · 3. E. 2. 
Diſcent. Br. 64. Stanſ. pl. 
Cor. 195, 196. dee in the 
Chap. of Tenant by the 


Curteſie, touching this 
matter. 


taſte thereof. 


rantie cannot binde, foꝛthereby Heires only are to be bound. 
Secondly , It he were noble oz gentle befoze , he 8 all his childzen a poſteritie are by this 
Attainder made baſe and ignoble, in reſpect of any Nobilitie oꝛ Gentrie which they bad by 


their birth. 


Le ſanke eft corrupt enter eux, Cc. * Yptly is a man ſaid to be attaintey an 
C b__ . of Treaſonoz Felonte his blond is ſo ſlained > 
firſt , Hischildzencannor be Hetres to him, noꝛ to any other Anceftoz , 6 


andc92rupted, ag 
therefoze the war= 


Thirdly, This coꝛruption of bloudis ſo high, that regulariyitcannot be abſolutely ſains 
but by authozitie of Parliament: All which is implyed in the lame (&c. ) tly ſalued 


( LI iſſue en Taile 


poit enter. and the 
realon is, Foꝛ that by the 
attatnder bf the Father, it is 
now in tudgment of Law but 


a Beleaſe without warrjitte,' 


fo: albeit the warrautie at the 
time of the Keleaſe was effe⸗ 
>uall , pet it wozketh no diſ= 
continuance bnleſle it deſcen⸗ 
deth bpon the N ſſue in Tatle, 
ſa as if it be defeate d, extinct, 
oz determined in the like ot the 
Tenant in taile, then no diſ⸗ 
continuance is wꝛought: and 
ſo it is it Tenant in Taile 
hath Jfſae , and releaſeth to 


the Diſſeiſo: with warran⸗ 


tie, and afreris attatnted of fc= 


tonite, and after obtatneth his 


pardon aud dicth , the Iſſue 
in Tatle mapenter ; fo the 
Pardon doth not reſtoze the 
Bloud , as to the warran= 
tle noꝛ maketh the Iſſue in 
that Caſe inheritabie to the 
Warrantie. But if the Idue 
in taile in that Cale had been 
attainted of Felonie in the 
like of his Father, and obtai⸗ 
ne d his Cbarter of Pardon, 
and then his father had died, 
the Iſſue tãnot enter into the 


Sed. 746, 747. 


C I Tem ũ Tenãt 

en Taile ſoit 

_ illeiſie, # puis 

fait releaſe al Diſſei⸗ 
ſoz oue Garrantie en 

fee, à puis le Tenant 

en Taple eſt attaint, 

ou vtlage de Felony, 

# ad illue ; mo2uſt, 

en ceſt caſe liſſue en 

taile poit enter ſur le 

dilſeiſoꝛ. Et la cauſe 
eſt ;pur ceo que rien 
fait Diſcontinuance 
en ceſt caſe fozſquele 
Darrantie 7 & Gar- 
rantie ne poit diſcen⸗ 
der al Jſlue in taile, 
pur ceo que leſanke 
elt coꝛrupt perenter 
celuy que fiſt le Gar- 
rantie & June en 


Tale 


* 


Lſo if Tenant in 
Taile bee diſſeiſed, 
and after make a Re- 
leaſe to the Diſſeiſor 
wich warrantie in Fee, 
and after the Tenant in 
Taile is attaint ox out- 
lawed of felony, and 
hath iſſue and dieth; 
In this caſe the Iſſue in 
Tayle may enter vpon 
the Diſſeiſor: and the 
cauſe is, for this; that 
nothing maketh Diſ- 
continuance in this 
caſe but the warrantie, 
and Warrantic may 
not deſcend to the I- 
ſue ig Taile , for this, 
that the bloud is cor- 
rupt between him that 
made the Warrantie, 
and the Iſſue in Taile. 


$2. 


Lib. z. 


Of Warrantie. 


Secß. 747. 


Arle Saran: 
ty touts foits 
demurt a l Common 
Ley, d la Common 
Ley eſt, Que quant 
home eſt attaint ou 


attainder en Ley, q 
le ſanke perenter luy 
K ſon fits , c touts 
auters queux ſerra 
dits ſes heires eſt 
corupt , iſint que 
rtens per diſcent poit 
diſcender a aſcun q 
pdit eſtre dit ſon hre 
per le Common Ley, 
Ev la Feme de tiel 
home que iſſint eſt at⸗ 
taint de felonie , ne 
ſerra iammes endow 
de les Tenements 
ſa baron iſlint at⸗ 
taint. Et la cauſe eſt 
pur ceo que homes 
is eſchuerent de 
aſcuns felonies, 
es liſue en Tayle 
quant a les Tene⸗ i 

tents tailes neſt pas 
n til cas barre , pur 
ceo que el; enherit per 
kozce de le Statute, 
emp per le courſe 
Common Ley, x 
921 ceo tiel erik 
85 n pier ou de ſon 
02 en le Tayle, 
fo luy ouſtef. de ſon 
d2ott per fozce de le 
ta ile, ac, | 


Or the Warrantie 
alwayes abideth at 
the Common Law, 
and the Common law 
is ſuch, That when a 
man is attaint or out- 
law'd of felony, which 
Outlawrie is an At- 
tainder in Law, that 
the bloud betweene 
him and his ſonne, and 
all others which ſhall 
bee ſaid his heires, is 
corrupt, ſo that no- 
thing by difcent may 
deſcend to any that 
may bee ſaid his heire 
by — Common Law: 
And the wife of ſuch 
a man that ĩs ſo attaint 
ſhal neuerbe endowed 
of the Tenements of 
her huſband ſo attain- 
ted. And the cauſe is, 
for that men ſhould 
more eſchew to com- 
mit Felonies. But the 
Iſſue in Taile as to 
the Tenements tailed 
is not in ſuch Caſe 
barred , becauſe hee 
is inhetitable by force 
of the Statute, and not 
by the courſe of the 
Common Law: And 
therefore ſuch attain- 
der of his father. or 
of his Aunceſtour, in 


Fect. 746, 747. 


Land in reſpect ofthe coꝛrup⸗ 
tion of bloud vpon the Yt= 
tainder ot himſeife. (h) And 
it is a generall rule, That 
hauing teſpect to all thoſe 
whole dloud was cozrupted 
at the time of the attainder, 
the Pardon doth not remoue 
the cozruption of Bioud nei⸗ 
ther bpwardno: downward, 
As itthere bee G:andfather, 
father, e ſonne, a the Gꝛand⸗ 
tat her and ather haue dtuers 
ot her ſonnes, it the father ber 
attaintedof Felonie and pat⸗ 
done d, pet doth the bloud re⸗ 
maine cozrupted not onelp 
aboue him and about him, but 
allo to all bis childzen bozne 
at the time of his attainder, 
But in the caſe of Licrleton, 
if Tenant in taile at the time 
of his attainder had no Iſſue, 
and aftcr the obtaining of his 
pardon had iſſue, that Iſſue 
ſhould haue beene bound by 
the warrantie,foz by the pat⸗ 
don he was aga netocreature, 
Tanquam filius terræ, whoſe 
bloud v remaine coꝛ⸗ 
rupted, but foz the Iſſue had 
afterthe Pardon, he is inhe⸗ 
ritable to His Father , and if 
his fathcr had Iſſue befoze 
the Pardon , # had iſſue alſo 
after and dicth , nothing can 
deſcend to the youngeſt , foz 
that the eldeſt is — — and 
diſabled, But if — * 
ſonne had died in the life of 
the father without iſſue, then 
the poungefk Gouldinherit, 


Ce Garrantie de- 
murt al Common Ley. 


The Collaterall Marrantie 
is not reſtrained byt be Fatute 
of Dorin Conditionalibus, but 
a lineall warrantie is reſtrai⸗ 
ned by the Statute, vrileſſe 
there bee Yes , as foꝛmeriy 
at large hath ber ne ſaid. 


¶ Et la fem de tiel ho- 


me que iſſint eff att aint, 
Go. ue ſerra iammes en. 


the Taile, ſhall aot put dom, Ge: c. Jt is to be obitr⸗ 
wo b c eie 
by force of the alle, that he he hanged by the nech 

N tiuè, (as daß derne ſaid) he is 


XXX 2 


vuniſhe y 


ch Bra& lb. 3. 1. 
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1:3. 276. & lib-· 5. 
tit. fol. 215. b Flet n 


cap- 28. 


= 


Vide $c4.711, 71% 
2 


Lib. z. 


(i) 5.3.14 9. E. 7. 22. 
l 1 H.. 71. 
Lictl. lib. i. cop · Pow · 


dect. 55. 


O 26. H.. eap- 13. 
33H. I. cap. 20 · J E. 6. 


cap · 11. 


(m) K. Pl. Cor - 155. 


(n) — pat 5. F. 6. 
cap - 11. f- Al cap. 1. & 11. 
18. El- cap. 1. © "oh 
Vide Sect. 55. 


o) 6. NH. 4. 1. 45 Z.;. 
Vouch. 72-PLCom.2y2, 
16. B. 1, Age 46. 13.H.;. 
Vonch- 111. 23. B. 3. 
Garx. 77. 

See in the Chapter of 
Vullenage, Secd. 200. 


Vide lib. B. fol. 153, 154. 
Althams Caſe. 46. E. 3. 2. 
45. E. 23. Vide before in 
the Chapter of Releaſe:· 
$ea. 506. 


(q) 14. Aff. Pl. 2. 


3. Ebz. 188. 
2 


Cab. iz. 


, oy "1 
Of Warrantie. 
punithed firſt in bis wife, That the hall loſe her Dotver. Secondlp, in 
they hall become baſe and ignoble, as hath beene ſaid. Thirdly. T © 2 98 elidien, 
ritie, toꝛ bis bloud is ſtatned and coꝛrupted. that theꝝ cannot inhertt vnto him 
ceſtoꝛ. Fourthiy , That he ſhall toꝛfeit all his lands 4 tenements which he 

which he hath in T atle, fo terme ol his lite. Ind fifthlp, Au bis Gd 
thus ſenere it was at the Common Law, #the reaſon hereof was, That 
commit F elonie, vt pœua ad paucos, metus ad omnes perueniat. Inditis 
res ſunt quos ducit amor, tamen plures ſunt quos corrigit timor. Ind ſo it is à fortio 
High Treaſon. But ſome Ys of Parliament haue altered the Common La 
theſe points: Firſt, B the Statute of Donis conditionahbus , Lands intatled were not fo;s 
feited — 5 F — 2 wy hy poy tan fo; 2005 of 22 Cale: 
made by King Edwar „ whs (as our Boes (i) ſpeake) was the moſt 
euer was: (k) e the cauſe wherfoze this ſlatute 
in the bloud of them to whom the git was made, norwithſtanding any attainmr 
Treaſon. Ind this Act in biſloꝛie is called Gentilitium municipale. Foz that by 
famtlicsof many Noblemen and Gentlemen were continued and pꝛeſerued to thei 
Andthis Law continued in toꝛce from the thirteenth pearc of King Edward 


was made, was to pzeſerue the 


Lect. 7405 


bat he bail loſe bis poſtes 
02 any other an. 
bath in Fer, and 
and Chatteis. And 


x 


(1)twentte ſixth yeare ot ing Henrie the eight. when by Id of Parliament Eſtates 


are toꝛteterd by attainder of high Treaſon, But as to Felonies( whereofour Yuthoz here 
ſpeaketh ) the Statute of Donis Condirionalibus doth pet remaine in foꝛce, ſo as fo; attainder 
of Felonte Lands oz Tencmentsentailed are notfozfeited, but onlp( as bach 
thelifesf Tenant in taile, but the Inheritance is pzeſerued fo2 the Aſſues. 
(m) The wifeofa nan attaintedofhigh Treaſon oꝛ petit Treaſon, ſhall not be receinedeo 
demand Downer, vnleſſe it be incertaine caſes ſpecially pzoutded foz. But the wife of a perſon 
ſpꝛillon ot Treaſon, Murther, oz Felonte, is dowable ſince our Yuthoz ode, 


attainted ot Mi 


the firff, vntill the 


That 


trulpſaid, En 
ri in caſe oe 
w in ſome ge 


bis It was 


fag 
Iberian 
2 


beeneſaid)during 


(n)bpthe Statute inthat caſe made and yꝛouided, which is moze fauourable to the woman 


thanthe Common Law was, 


(o) Ita Seigniozie br granted with warrantie and the Tenancie eſcheat, the Seigniozie 
whereunts the warrantie was annexedis extin , andconſcquently the warrantie defeated, 
and it ſhall not extend to the Land, & fic in ſimilibus. 

It a Collaterall Incefto; releaſe with warrantie ,and enter into Religion , nowſthe wars 


rantie doth binde, but ik after he be deraigned, now it is defeated, 


C Ittleton hauing ſpo⸗ 
Len in what Caſes 
Clarranties map bee 
Defeated and exunguiſhed by 
matter in Law,now he ſhew⸗ 
eth how a warrantie may bee 
viſchargeds? defeated hy mats 
ter in Dee d: and hereupon he 
punteth an exemple ot a Re- 
ieaſein thee ſeuerall miners: 
Fir, By a Keicaſe of all 


: 
: 


Indthirdlp, By a Keleaſe 
of all demands. 

(q) Ita man make a gifttn 
Taile with Warrantie , this 
Warrantie is aiſo intatied, 
andtherefoze a Reieaſe made 
by Tenant in Tatle of the 
waxtantie, ha ii not har the iſ⸗ 
fur , no moꝛe than his releaſe 
Call bar the iſſue ts bzing an 
att aint vd a falſe verdict,02 a 
wit of crrozbph an erroneous 


uers le 
que pozta ſon Bꝛiefe his Writ of Forme: 
de 
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A 


Lſo if Tenant in 
Taile infeoffe his 
Vacle , which infeoffes 
cle, ł quel enfeoffa vn another in Fee with 
auter en fee oue garf warr', if after the Feot- 
ac. ſi aps l feoffee p 5 ſee by his Doed releaſs 
fait releſla a 8 Uncle to his Vncle all man- 
touts manners des ner of Warranties, ot 
garranties , ou touts all manner of Coue- 
manners de Coue⸗ nants realls, or all 
nants real ou touts manner of Demands, 
manners de dbes , p 
tiel Releaſe le Gar: Warrantie is extinct. 
rantie eſt extinct, Et And if the Warrantie 
fi le Garrantie en cel io this caſe bee plea- 
caſe ſoit pleade en- ded againſt the Heire 
Heire en taile, in Taile chat bringeth 


by ſuch Releaſe the 


Lib.3.* Of VVarrantie, Seft.748. 
de Formedon Þ bar- don, to barre the heire ——— againſt the 
rerleheire de fon ac- of his adion, if the yn otrhevevtharceeare 
tion, filheire auoit le heire have and plead the ffare exile , no2 of any 
- : other De 8 3 

dane naked dal deslbe ten ee, 
4 * ni Apres le feoffee re. 
guters caſes 4 mat- other cafes and mare 4, Lixleron here purecth 


q caſe 
ters y ſont, per q̃ur ters chere be, whereby e pee 


home pott defeater 2 man may defeat a thattwomaby a teoffyent in 


ö 5 kte, a r a 
garrautie, ac. Warrantie, &c. . — — 
releaſe ta one of the Feoffoas 


watrantie, vet he hall bouche the other fo: the moitie. 
nd lo it is it one ine ſfe two with Mar rantte. and the one relcaſe the Warrantie, vet the other 
hall vouch koz his moptie. | 


¶ Si le here auois le dit relgaſs, &c. here it apprareth that the releaſe being 
made to the bucle being bia Anceſtoꝝ, the Deed dogh after the deceaſe ofthe bncle belong to 
htm. and theretoze he cannat plead u, unleſſe he ſbeweth it toꝛth. 

( Et mults anters caſes & matiers 7 ſons per queux hame poet defeater 


Garrantie, &c. As naucly by a Defoaſance as other things executozic may. Allo a Warz 
rantte map lol} His fozce by taking beneflt ofthe (ame. Lv Præcipe the Tenant voucheth, 
and at the Soquatur ſub ſuo periculo, the Tonant and the Uouchee make default , wheretipon 
the Demandant bath i t again the Tenant, And afterwards the Demandant bzings 
A Scire facias againſt the Tenant to Execution, in this caſe the Tenant may haue a War- 
raneia Cartz. Indit in that caſe a ranger had bzought a Pracipe againf# the Tenant , hee 
might have voucded agatn, foz by the judgemout giuen agaiuſt the Tenant the Warranty loft 
ge his face, but ifthe Tenant had iu nt to vecouer in value agatnfl the UYouchee , her 
Gould neuer bouche againe by reafon ofthat Marrantie, becauſe hee had taken aduantage of 
che Wavrantio. Ind it is to be obſoruedthat upon the p:ocey of Sommoness ad warranrizanduni, 
it the Dhertfe returne the Wouchee ſummoned , and he mahe default ,the Tenant ſhailhane 
4 Capias ad valentiam, but if he returne that the Uouchce had nothing, then after the Sicut alias 
& phurĩe: a Sequatur ſub ſuo peticulo hatiftffue, and there if the Uouches make default the Ct 
nant (ati not baue Judgement to retauer in value, foz he was ncuer ſummoned, and it ape 


peareth of d 

Iſſers, and he bad been ſummoned befoze ; But in (ome lpcciall caſes there ſhali be two reco= 
nertet in value vpon one Warranvie, Bs if a Difſeifo2 giue Lands tothe huſband and wife, 
and to the heires of the huſband , the buſhand alteneth in fex with tUarrantte and dieth the 
wilt bzingeth a Cui in vita the Tengnt vouchę and xecouereth in value, if after the death of 
che wike, the Diffciſce bzing a Præcipe againff the Aliente, he ſhall vouch and recouer in va= 


value, and after her death he ſhall recouer in value againę, pon the ſame Watrantte, 
In the ſame manner it is it a man be ſeiſed of a Kent by a defeaſible title, and releaſcth td 
the Tenant ofthe Land all his righe ae; Land , aud warranteth the Land to him and his 
hetres, if he bc impleaded fo: the he ſhall vouch and recoucr in valus fo: the Rem, and 
t afcerhe be G@npleaded fo: the Land, he all vouch and recouer in balueagaine fo: the Land: 
dut in theſe and the like caſes ,the reaſon is in reſpect ofthe ſeuerail eſtatesrecoucred,but fo: 
one # the ſame eſtate he ſhall neuer recouer but once in balue , and though the Land recouered 
tu vaine beeutced, vet ſhali he utuer take benefit of that gllarravrie after. Ind as warranties 
be defeatediu the Hole, ſo they way be defeated as to part ofthe benefit that may be taken 
, ofrye ſame. (t) Ys he that hath a Marrantie may make a + ce not to take anp benefit 
dy wayofUoucher : In the like manner that he ſhall cake no adyautage by war rant 
Care - 83 hx way of Rebutter. | 


Xxx 3 Self, 


thathe nothing, butin the Capias ad valentiam it appeareth that be had 


393 


(r) 45 E.. 23. 


43.13. 17. N Com. in 
Browaings dic. 


wwe againe. | 
* (1) D9 it is where the wife bꝛingeth a NMrit of Dower agaiult the Yitenes, he ſhall tecouer (0) 45. E. 3 · Voucher · 72. 


(t) 7. H.. 43. ff. Aff. B. 
13. E. 3. Car. 21.15.37. 
22H. C. 3 1. J. H. 7. 6. 


Lib. 3. 


T F.1.Garr. 89. 

34. L. 1. ibid. $8. 

11. F. 2. ibid. 5 3. E. 3· 24. 

3. E. 3. 14. 40. E. 4-9. : 

14.H. 4.35. 24. H. 8. taile 
r. 33. 4. Mat. Dier. 139+ 

| tb, 10. fol. 37, 38. in 

Mary Porungrtons caſcs 


Cap. iz 0 


CH Litileton ſhew⸗ 
eth, that in the ſame 
manner that à collaterall 
warrantte map be detcated by 
matter in Dee d, oꝛ by matter 
in Law, ſo may to all intents 
and purpoſes a lineall war⸗ 
rantte, whereof hee putreth 
an example of a lincall war⸗ 
rantic and aſlcts, 


¶ Et wn lineal Gar- 
rantie, &c. oneſque ceo 
que Aſſets 4 lu arſcen- 


diſt, c. Here it appearcth 
by Littleton , that a lincall 
Warrantie and aſlets is a 
good plea in a Formedon tn 
the diſcender,{Ahercin it is to 
be knowen that if tenant in 
taile alieneth with warrantie, 
and lea ue Aſſets to deſcend ,if 
the iſſue in taile doth alien the 
aſſets, and die, the Iſſue of 
that Jſſue (hall recouer the 
land, becauſe the lineall war⸗ 
rantie deſcendeth only to him 
without Aſſets . foꝛ neither 
the plea ding of the warrantie 
without the Aſſets, no the 
aſſets without the warrantie 
is anp barre in the Formedon 
in the Diſcender. But it the 
Iſſue to whom the warrantie 
and Aſſets deſcended had 
bꝛought a Formedon , and by 
Judgement had beene barred 
by reaſon of the Wlarrantle 
4 Bſlets : Jn that caſe albeit 
he alienetb the Aſlets, pet the 


'eſtate taile is barred foz tuet: 


fo: a barre in a Formedon in 


Urit of the higheſt Nature that an Jlue in taile can haue, is a good barre in any other Fore 


Of Warrantte. 


Sed. 749. 


C ET eſt aſcauoir, 

que en meſme 
le manner come gar- 
rantie collateral poit 
eſtre defeat per mat- 
ter en fait, ou enley, 
en meſme le manner 
poit lineal garrantie 
eſtre defeat, ac. Car 
{i Iheire en tait pozta 
buefe de Formedon, 
ct vn lineal 0 
de ſon ance! 
ritable per fo2ce de le 
Taille, ſoit plede eu⸗ 
uers lup. oue ceo que 
aſſet; a luy diſcendiſt 
de kee ſimple, q il ad 
per melmelaunceſter 
que fiſt le garrantie, 
{i lheire q eſt deman- 
dant poit adnuller, x 
defeater le garrantie, 
ceo ſufſtiſt a luy. Car 
le Diſcent des au- 
ters tenements de 
Fee (imple ne fait 
riens p barrer lheire 
ſans le garrantie , 
Ac. 


Sect, 749. 


Nd it ĩs to be ya: 

derſtood , that in 
the ſame manner as 
the Collaterall War. 
rantie may bee deſea. 
ted , by matter in. 
Deed, or in Law; In 
the ſame manner ma 
a lineall Warrantie be 
defeated , &c. For if 
the Heire in taile brin-. 
geth a Writ of Forme. 
don, and alineall War. 
rantie of his Anceſtor 
inheritable by force of 
the Taile , be pleaded 
againſt him, with this 
that Aſſets deſcended 
to him of Fee ſimple, 
which hee hath by the 
ſame Anceſtor that 
made the Wartantie, 
if the Heire that is de- 
mandant may adnull 
& defeat the Warran- 
tie, that ſufficerh him: 
For the Diſcent of o- 
ther Tenements of Fee 
ſimple maketh no- 
thing to barre tho 


Heire without the Warrantie, &c. 


meden in the Biſcender, bought after warts vpon the ſame gift, 


09 mon fur, 


* 5 


tho: calieth ( as many times 
in theſe Books he hath done) 


not only his ſonne Richard, but eucrp 


C Ohe ieo ay fait 
a toy mon fits 


trois liures. 


the arguments and reaſons of the Law. 


ltudent of theLawto be accounted his ſon, and wothily, 
| fo that ſertng our authoꝛ had the honour to be in his time the father of the Law, audall 
ſtudents in the Law iuſtly account themſelues the ſonnes of the Law, ( for ot 
are not woꝛthy ofthe p2ofeſſion ) our authoz , as acarefull and p:ouident father, as it 
manifeſtiy appeartd, gaue excelicnt inſtructions in theſe his bokes, both to his ovone ſonne- 
and to his adopted ſonnes, to make them from age to age the moze apt and able to 


NY” Ihaue made 
co thee my ſonne 
three bookes. 


they 
herwile hey 


C Le 


C Le p2imer Liure eftdeE- The ficſt Book isof f ſtates which 


ſtates que homes ount en terres men haue in Lands and tenements 
ou tenements: ceſtaſcavoir, bat is co ſay, 


De Tenant en Fee ſimple Cap. i 

De Tenant in Fee taile | 2 

we — in Fee taile apꝛes pollibilitie diſſue 
na 

De tenant per le Curteſie Dengleterre 

De Tenant en Do wer 

De Cenant a terme de vie 

De Tenant pur terme des ans 

De Tenant a volunt per le Common Ley 8 

De Tenant a volunt per cuſtome del manno 5 

De Tenant per le Uerge. 10 


Le ſecond Liure, 


8 Ya» w 


De Homage Cap. i 
De Fealtie 2 
De Eſcuage 3 
De ſeruice de Chiualer 4 
De Docage 5 
De Frankalmoigne 6 
De Yomage aunceſtrel 7 
$ 

9 

10 

11 

12 


De Gzand Serieantie 
De Petit Serieantie 
De /Tenure en Burgage 
De Tenure en Uillenage 
De Rents, 


C Et ceur deux petits liures And theſe two little Books I haue 
ieo ay fait a toy pur lemelio2 en- made to thee for the better under. 
tender de certaine Chapters de ſtanding of certaine Chapters of 
le antient Liure de Tenures. the antient Booke of Tenures. 


( Melior emtender , & c. And theſe Jnfficutts baue J collected andpuditſhes 
——— thꝛee Bokes ot our Yutho: may be the better buderſt@d of the ſtudiaus 

cader. aero ; 
was compoſed in the raigne of King Edwardthethird, (as Juſtice Firzhcrbert ſaith ) by 8 


graue anddiſcreet man. 
Le tierce Liure. 
De Parceners ſolonque le courſe del Common 
Ley Cap. i 


Xx8 4 N 


Epilogus. 
De patceners folonque le Cuſtome 


De Jointenants 
De Tenants en Common 


tion 
De Diſcent que tollent entries 
De Continual Elaime 
De releaſes 
De Confirmations 
De Attoꝛnements 
De Diſcontinuances 
De Remitters 
De Garranties, 


Epilogus. 


C ET ſaches mon 

fits, Que 1eo 
ne voil que tu troies. 
que tout ceo ij ieo ay 
dit en les dits liures 
ſoit Ley, car iro ne 
ceo voile enpꝛender 
ne pꝛeſumer {3 moy. 
Mes de tiels choſes 
que ne ſont pas Ley 


C17 voile enpren- 
der ne preſumer, 


c. Here obſerue the great 
_ and miidneſſe of our 

thoz , Which is worth of 
imitation, foz Nulla virtus, 
nulla ſcientia locum fm & 


dignitatem conſervare poteſt 
ſine modeſtia. And out 


Authoꝛ followed the example 
ol Moſes, who was a Judge, 
andthe firſt Writer of Law; 
- be was —— omnium b 

ominum qui fuit in terris, 48 enquires , & zen- 
— holy Hiſtoꝛie teſtifleth of des de mes g 


C Les arguments G Walters appꝛiſes en 
les reafons del Ley , &c. lũ Ley. Nient meins 
Ratio eſt anima Legis ; fo: COMENt que certaines 


then are we ſatd to know the choles ueur ſont 
Lam, when we d 9 
Ceaſsn of the 22 8 motes & ſpeciſtes en 


when we bzing tbe reaſon of les dits Liures, ne ge 


the Law ſo to our one rea⸗ 
ſon, that wer perfectip vnder⸗ 
dit as out 0wne; and then 


ſontpas Ley, vncoꝛe 


tieix choſes ferra toy 
an excellent anb infor Plus äpt & able de 


pꝛopertie and ownerſhipther= entender & appꝛen⸗ 
no ang man tabt u tren bu, der les arguments, 
bela ( leg teaſons del lep, 


ö Car pl 

the Lad is ſo c d AC. - 
together ) in manp other SO nents © en a 
en ia Ley home plus 


ſes. But if b | 
and nduftric 4. 

toft auiendza a le 
cer 


the reaſon of the Law pour 
owne,itis not xoſltble for you 


4 
De Eſtates de terres a tenements [3 Condi- 


Capis | 
i” 


Nd know my 
on, that I would 
nothauo thee beleeve, 
that all which I haue 
ſaid in theſe Bookes 
is Law, for I will not 
preſume to take this 
vpon me:Bur of thoſe 
things that are not 
Law,inquire & learne 
of my wiſe Maſters 
learned in the Law, 
notwithſtandingalbe. 
it that certaine things 
which are mouedand 
ſpecified in the iayd 
Bovkes, are not alto- 
ther Law, yet ſuch 


things ſhal make thee 
more apt, and able to 
vnderſtand & appre- 
hend the Arguments 
and the reaſons of the 
Law, &c. For by the 
Arguments and Rea 
ſons in the Law, a man 
more ſooner ſhall 
come to the certain- 


- A 


Epilogus.- 


tertaintie & a la c6: tic and knowledge of 
naſans delaley. the Law. 


Lex plus laudatur quando rat inne probatur. 


- reaſous 


argumenzari & ratiocinari are many time taken ſoꝛ one, Aud 


"HSE = WH BY 
5 2 . 4 7 _ * 
long to Trains 


2 © 


\- 


it tn 


ther „Quin gu- 
mem ignota & vbſcura I. 
— — 

nt da ; and * 
that our aut hoi may not 


thoz 


* 


your s: 
mo21s. Ind mti doth om u- 


any thing without authozity ( which in theſe we haut as we take it manifeſſed)- 
his opinion herein alſo agreeth with that ol the learned and reuerend Chiefe Juſtice of the 
Common pleas, SirRichard Hankford, (y) Home ne ſczuera de quel metal vn cam- 
pane eſt, ſi ne loit bien bate, nle le ley bien conus ſans diſputation. Ind antother ſaith, (*) 10 
aye diſpute ceſt matter pur la apprender la ley. Do as bur authoz hath made a moſt excelent 
Eptlogue 92 Concluſion with a grave aduict and counſeil, together withthe reaſon thereof, 
which all ſtudents are to kno and tolo w, and with Scice and ſequi I willconclude out au⸗ 


tho:s Epilogue. 
Lex plus laudatur quando ratione probatur. 


This is the fourth time that our autho hath cited verſes, 


* When 1 had ſimched this wozke of the ttt part of the Juftitutes;andiaked backe and 
confidered the multitude ofthe concluſlons in Law , the manifold diuerſletes between caſes e | 
points of learning, tbe varietie almoſt infiniteof authoꝛitties, antient, nt E Moderne, 


and withail their amiable e admirableconſent in ſo many ſncceſſtons of ages,the manychan=" * 


ges e alterations of the Common Lab, additions tothe ſame, euen ſince our authoꝛ wzote, 
dy many acts ofParitament,and that the lie nozke of Inſtitutes had not hn attemptedby 
an ot our pꝛoteſſion whom J might imitate, I thought it ſafc foz me to follow the graue and 

example of our woꝛthy authoꝛ, not to take vpon me, oʒ pꝛeſume thatthe reader ſhould 
chintze, that all that I baue ſaid herein to be Lam: yet this I map ſafely aTirme,that there is 
nothing herein, but wapeithor open ſome indo wes of the Katy , to let in mos ligbt to the 
Student by diligent ſearch to ſee the ſecrets of the Lam, oz to moue him to doubt, 6 wit hall 
ts inable him to inquire, and learne of the Mages, what che Law together tatththe true reas 
ſon thereof in theſe caſes is: Oz laltly vpon conſideration bad ot out ou B, Lawes, 
and Metoꝛds, (which are fullof venerable Dignitieandantiquitie) to finde out obere any 
alteration hath beene, vpon what ground the Law hath betne linte changed Knowing toz 
Den to himt hat knoweth not the reaſon thereof, and that the 
uo bone ccrtaintiedf the Law is the ſatetie of all. I had once intended fo: the eaſe ot᷑ our ſtu⸗ 
dent to haue made Table to theſe inſtitutes, but when I conſidered that Tat les and a⸗ 
byidgements are moſt pꝛolitable to them that make them, I haue left that wozke © cuerie 
ſudious Reader. And fo2 « farewell to our Jurtſpzudent J with vnto him the gladſeme 
light of Jurilpzudence, thelouelinelle of Temperance , the ſladilicic 
| of Fo:titude A ond the ſoliditte ot 

uſtice. 


F I N I S. 


_ 


1 
% 


i 


Du 
nene 


Vid. Set. 377. 


6 > 


TO THE READER. 


Eg Ourcous Reader, althongh Thane euer obſerued true, What our 
18 8 Hbnourable and Graue Author. intimates in the concluſion of 

us wirke, That Tables and Abridgements are moſt profi- 
table to the makers Which indeed firſt aue life to my ende- 
ours in this taste, yet the confidence that they are not altogether vnſeruice- 
able to others; together with the vndeniable importuuitiẽ M ſame eſpecial 
friends, hath now wreſted that to the publike view, which'orlj was intended 
for prinate Ve. Thope the largeneſſe of the Volume will apologize- for the 
length of the” Table, and its language ſpealte ſomewhat in excuſe. af iti 
prolixitie. - Aud becanſe of the ſmalneſſe of the print „ , together with the 
much matter couched in euer line, I haue obſerued Jotit,nhpes or figures 
fer yonr more ſpeedie. direct ion, to Whit you art inquiſitive,” Divide each 175 
With your eye into three farts, and Where jon meet with this note (H it at 
relteth to the vpper part, this note () tothe middle-part, and this (J mu 
tetb yon to the lower part of the page, ſo that you may eaſily at the firſt die w 
finde What you deſire , without the tedious reading ouer the whole page And 
if you chance to miſſe what you ſeeke for in the Comment, the Text will ſupply 
it vnto you, or elſe the Printer ſhall be much to blame. Thus requeſting ou to 
weigh theſe my labours in the even balance of your indifferent iudgement, 
ſubmit them to your cenſure,and take my leave, From the In. Temp. 


— 


cee ebe SN rel dE d EEE AAN. 


a TABLE TO THE FIRST PART O 
INSTITUTES OF THE LAWES OF ENGLAND N 
Alphabetically compoſed. 


| C Abarement. atetages incurred befoze , and where not vide tit. A. 
i He Etymology of the word. r74.b.t 1 Hy | 

— nating of The word, and here the acceptance of the ſeruices by the hands ot 

what it p ignifies,r34.b.t. 277.2. the tenant after — of the meine, hal conclude 

Che v bet wer ne an abattment, di(= n ok the arerages incurred befofe, x 

.ntrulſon,defozcement , vſurpation, andpurpze= 295 oO 
— s 2 ——— — -02 eſtate, Gal 
| Abatement of Writs, Vide tit. Writ, 7:8: LO” n 
, Vide eo: : ) Where a inan ſhal be remitted again 
C Abbot Vide tit. Corporation. ne vide cit Rei againlt his owone accep— 
C Abeiance; o Where the acceptance. of rent the laſt day ſhal be a bar 


1 to demand areragesincurred before , vide tit. Ar 
tze flgnification a derivation, ofthe wo2d,342.4.C.b.7 vide tit. Arerages. 
Tabere ebe krer hold and inheritance of lands, gc. chal Tbere the acceptance of a new eſtate by leſſee foz yrars 
be in abetance,342.b.*< | — a ſurrender of the firlt, a where not, vide tit. 

. a in bei N 4 | 
? Where an eſtate of lands, ac. in a ante may de aliened, here the acceptance ofa ſutrender by the leſſo; ſhall 


02 charged, a where not. 343 a. C | e lel 
4 Where bythe grant of tenant in taile of all dis eſtate, oꝛ conclude him to bing an action ot waſte, vide tit. Walt. 


right to a diſſeiſoꝛ, the right of the taile (hai be in a= C Acceſſary. 


betance.345.8.b.f 
© {Uthere an entry oꝛ clatme byonethat hath nd right ſbal — offences acceſſaries map de, and in what not; 


gains an inheritance by wong which is in abciance, | A 
263.b.f * Acre. 
$ The fee imple of the glebe in abetance. 341. a. f .. vide Ls quantitie a content. 5. b. q 
tie. Parſon. 1 e 
C Abettors, er he definition of an action 285. a. f 


| Wbere the Det. in an appeale ſhal tecouer damages a- 2 The diuiſlion of actions, 284 b. C 285. a. f 
gainft the Platnt:g and where not. 138. b. 139. b.* 3 The difference bet werne an action a wut. 189,1. 


vide Stat. W. cap. 12. The difference betwerne an action g anexecution.289.a⸗ 
Abilitie. Vide tit. Capacitie. 2 kent action G bat. z 
C ow „ — 3 faiſe 2 a8 what: 361.4, C 
0 Za * _—_— | In what plates a Counties aitions (hal be bzought 282. 
ö How a perſon abiuredoꝛ exiled is eſickmed in Law. 4 b. per tot. pag. 
133A.“ 7Uthere a what actions ſhal be bꝛought in confini» Comis 


here the wife of ſuch perſon may ſue and be ſued with⸗ tatus, e where e what net, vide cir. Aſſiſe. | 
— 4 hul band. 132. b. J. 133. a vide tit. Co- # There in actions fo — —— the place vz 
tm. 2 | 11 Countie is trauerſa ble, e here not, 282. J. h. .? 
3 Uhae baniſhment ſhal be laid in Law a ciuill death, 4 9 Jn actions ttanſitoꝛy the day a time not trayerſable , if 


what not. 133. a. the act be done — wꝛit brought, 283. a . 9 
: joUthere bya relea actions,cauſts of actions be rc= 7 
C Abridgement. {caſed , but within a ſubmiſſion of all actons to erz 


Here by the perfo:mance oꝛ bzeachofa condition the bitrement cauſesof actions are not contained 285 .8 t 
eſttate ot the feoſter, ac. ſhal be abzidgedoz enlarged, A | 
and wherenotvide tit. Condition; | , C, accompe. 
tenant by aconfirmation, but cannotreſeruc new. vide what perſons ſuch wit lyeth, & againtt what not. 


[ 


tit Confirmation. 74 * mY 4 ; q gainſt 8 cet b - ch 
| 2 Where in an accompt a one as Inecetuer her (hat 
— ¶ Acceptance haue allowance of expences and charges, a where not, 


ö \Herethea ptance of a rent ſbal diſpenſe with acon⸗ 172.48 
.** dition 2 not payment, e where not, 211. ba. 3 Where an Accomptant Gal haue allowance of gods 


215 &t vide tit. Condition, ſtollenoz miſcaried, not, 89.4 C 
2 Where the acteptance of another thing in ſatisfaction # Where an Accompt lyeth by a agataſt an Executoꝛ oz 

ſhal be a gwd barre in debt, upon an obligat: e where A dminiſt ratoꝛ, and where not 89. b 50.bf * 

not. 212. b. J. 213. af td here an Accompt 1 by one Joyntenant oꝛ Tenant 
} Wheretheacceptanceof a leſſer ſumme in ſatisfaction inCommon againſt his Companion, s where not, 172. 


Gal be a god batte, and where not. 212. b. a 6.185. 4 20. b - | 
nceof homage 83 fealtie ball bar the A releaſe of ail duties no barre in anYecompt.291,a g 


lozdothiseſcheate 268.4. 7 Where in an Accompt as Becgtuer the defendant may 
£ Where the acceptante of tent hall barre the, lotdofk his wage his Law.. s where not, 295. a.» J. vide tit. Wager 


of Law. 


at. where not 458. a. C. b.. 2 66 
6 ML... — — Tas * the hands of the 3 Where a againſt whom a Capias lycth in anZccompe, 
feoffee of the tenant , ſhall exclude the lord of his e where,# againſt whom ust, 89 avvide Star. 2 * 2 


Tas TABLE. 


Gardian in vide tir, Socage. 9 Where a Baſtard Gallhave bis age, 244. a 
$3ccomptagaintt a Socage « echere.s Baſtard Gullhube bag, 24.64 | 
\/ Here an acquitance fo; rent due the laſt day las 48. 
. diſchargefo; atlthe arera gez incurred befoze,vide 19 Where tenant foz life ſurrender to him in the teber 78 
le NR 
C Acquitall. | 381 .at * 8 age a ceilavit 3 0. b 51 
2 2 > tals tid, 9 707 C Agent and patient. 
Co what tenure is incident, © to whatnot, / renn herſeife de la pluis beale; T 
100. l f.101.4 * WY | . 
er eee been 


ADmeaſurement of r where it ipeth by khe ; duhere a man may vouch himſelfe g recover in value, 1 


Gar dian in Chtvalrie, and where bythe heire, 39. a vide tit. Voucher & Waranne. 
+ Where a man may limit a Remainder to himſelfe , vide 


C Adminiſtrator, vide tit. Executor. & — C 
C Admirall. C Agreement and diſagreement. 

ee of the 102d, 260,b * intant oꝛ bis het F 
- 4 — hom atthis dap ao. b· V — nmr « ahmen, | 


3 Thelurisdicion ofthe Admirals Court, Efrom what 2 The het de d | 
antiquitie , & accozding to what Law they oc d, Ine or 02 mad man to that of his auce= 
WESC [-297.2* The husband oz the wife her ſeile after conerture tot he 

C Admiſſion. 4 1 —— ofthe wie, 3 af. vide tit. Covertue. 
t an agreement to the entry oz acæ ot᷑ a 
- Pe deſcriptions lone ot an admiſſion x tuffiturton of 5 a5 abalieabüe, 02 p2etudiciatits — 


2 Clerke, 34. 4 0 | owne act os entry, 6 where not, 180, b C. 205, Af 
CAdvoy 245, 40 
3 1 5 Wherethe agreement to a con beiance wherby an eſtate il * 
7 A Procxio quid, & unde, 17. UA. is after caſt upon the difſeiſee 02 iſſue in taile ſhall 

The antiquitteofthe woꝛd, 17. b C . .. i. binder a Remitter, 359. b f. vide tit. Remitter. 
Dodo adyvocatio medicta: is, E medictas advocationiis differ, 5 Ahere the not agreeing to an eſtate caſt upon the Te; 


17. b,. 18.4 na | 
4 Wherean advowſon ties in tenurt, 5j. 2 © tence hee f EIT ns BY | 
5 Where in grant, 0nst (nlldery, z32.4% 335.9 7 Where a teme couertmay diſagree to an eltate deter: il , 


s Wherethe diſlectſee 02 iſſue in taile after diſcontinuance, min 80 b 
maypꝛeſeut to an adbotwſon befoze recontinuance of Pe ven . Lyons ety — the diſa⸗ 
the Paunoz , towbich , 6c. and where nx, 307. 44 grement ot the Feme to an eſtate made during Ce: 


333. b verture, vide tit. Warrantie. ' 
/ Where e what act wall put the Patron out of poſſeſſion v at ac (hall be ſaid a ſuffictent agreement 0! diſagre= 


an adbotwlon,F# whereFwhallahgge, b * ide tit. mene to an eſtatets determine an Election,# what not, 


Qu⸗ re Imp, & Preſentation, ide tit. Election & D "F 
N h bow balued, vide ,+Where an agreementt in the abſence of the partie to J 
ti ets, | | ide tit, A 
) Wherean ——— one turne — * ber appendant, e neee enen, 32 7 | 
sat another in groſſe,vide tit. Appendants, / Where marriage infra annos nubiles (hall bee god by as 
e t A bete au advowlon appendant ſhat paſſe by grant of the agrerment. ide tit. 
Mannoz without ( cum pertinentirs ) E where not, vide 1 where void by diſa ‚ 5 
ti. Grants & Prærogative. | w makes leaſe to 
chere # how Partition may be made of an adbotylon, # TEES 2 oe ſhall not 
+ .tphereitſhall bee gad withoutdeed, vide tit. Partition. og the Feme ot her remitter.vide tik. Remitter, 7 
C Æquivocum quid, & quotuplex, 154. b d ah.. Lal 
C Aﬀiance,& affidare quid?34 a © 7 Y V Here a Parſon, Uicar , ec. hall haveaive ih 
C Ave Patron, 6 O;dinary, 341. b... 44 
e. 2 Whereupon an avowzy at this day tet ſervices axdels 


/ 'A Ge to alien oz contract what our Law requires, e grantabie of anyman, 312. at, vide Stat. 21 e 


what ot her la wes 73 bf. 172. b . vide tit. Infant. 3 Where one Copa tcener oꝛ her Iflignee hall have 75 2. 
Age to doe Anigotsſcrvice, vide tit. Knights Service, of the other to recover pro rata, # where not. vide tit 
5 The ſeverall ages of a man to divers purpolcs x 78.bC tition, & Parceners. | 


: Iyedidervogeaofs _ ſeveraliutpoles,78 v. King, otherwiſe of a Deane Collative. 341. y th 
| | t vice tit. Froteiſion. N A de r faire fits Chiualer &c. vide 
© Whereone Parcener being an infant ſhal have her age, C fy = : "Je 
not withſtandtugthe fullageof her fiter 22 Knights Seruice, & Stat. W. I. cap · 36. 
: 1 | * C Aliemrm 
Talc to one f his heires pur auter vye, the hetroofthe | Me Etymologie ot the word. 128. b eng 
Leſſte (hal not haue his age, 139. f 'T The deſcription — Allens 7 ꝛaber 


Tus TABL SE. 


tal ere an Alien may terapableof lands. ic. to bis owne 4herc it lieth not fo: # reut reſervedby Intentute ups 


vie, s where onelyto the ble of the Ring,2.bf * aktoffment in f 144 A f detit. Reſervation. 
ber 5 by wat means de may be made to inherite, 6 whert t wo ioyning ii a grant of an annuttie the grantee 
where a by what not, 8. 4 { 129. a may have t wo ſeberali its, where but ont. 144 b* 


; Where & in what actions Alicace (hal be a god plea in 7 Where it ſpeth not againſt an heire by pꝛeſtription, 
diſa bilitte ofthe perſon of che plaintike, # wheres ea 
in what not. 129. aft C. bf „ g Annuitte pro conſilio, &c, where grantablegyer, a whete 
here an alten diſſeiſoʒ is indenized, the releaſe ofthe not 14 4 f | | 
diſetſce after ſhal batre the King ot the land, ſccus if he 9 What ſhat be ſaid a ſuffitlent ag to determine the election 
had been the feoffee of a diffetſoz, vide tit. Releaſe. olthe grantee of a rent charge to make it an annuttie oz 
Che ſonnes ot an Alien dozne within the ligeance ofthe a rent. e hat not, 144 b 0 145 660 
King not inheritahle either to other,s a /0Where the rent charge being determined the grantee 
2 Where an alien may wage his law. 295.a * vide tit. Wager 2 —— ſhal habe an annuttie, a where not, 
ot Iv. 148 4 150. a f 349. a | - } 
; (here a reberCon is granted to an Alien, # after deni: {| Wiherethe cauſe ofthe grant ofan amutty ſhal amount 
zationthe Tenant atturne.the King upon office found to a condition, a the oneceaſing , rhe other Hat vetet⸗ 


hal have the land, 310 b mine, 204 a * 
there a Feme alien ſwall habe do wer, a where not, vide Annuitie grantedin Febr.papable at Mich. g the Tumm⸗ 
tit. Dower, tiat:on ſhal be conſtrued to bee at the Tununttatton, # 


Ahete an alten maꝝ be challenged to be a Juroz, vide Mich. 27. h f. vide tit. Grants. 


tit. Challenge. ;3Where in a zit ofannuine the annuitie deter minet h 
Vide tit. Denuzen, & Ligeance, nt es wit, the arrerages ate become irreco= 
£7 e. 2859. 
C Alienation. 4 relcaſe of Fctions reals oꝛ perſonalla god barre in an 
The derivation of the word. r18,b | Iunuitie, 235.g 0 
2 * What ſhall be ſaid an alienatton to dibers purpoſes ( V here the annuitie is not art it, a releaſe cf all actions 
# whatnot,1:8.bt * is no barre,292,h. * 


Aubert the reſtraint of alienation by the condition of a / Where an annuitie granted by the Patron # Oꝛdinat y 
| „Art, oz conbexance (hal be god, a where not, vide tit. in time of vacation ſhal binde the ſucceeding Parſon, 


Condition. vide tit, Parfon. 
4 Whenſ licences of allenation firſt began, e how, 43, 0 tit Rents. 
27 C Apparance vide tit. Default. 
C Allegeance. C Appeale, 
H oe ſuchoathfirlk began, s where,, o whetto be tas Ur y jon 6 dcribatiou of an Appeale, 123.b* 
,68:b . .-b | , 1 
: Dowit — . — okkealtie, 68. b % = — — —— _ b g 3 
N | F hat hail beſaida god plea in barre ea 
C Allodarii ſeu Allodium quidꝰ r. b f. 5. a 8 07 — 1 C288, at ide tit. 


idꝰ and wh eth by ſuch grant, 4.b * Relcaſcs, | » 54 

C AR quidꝰ and What paſlet 1 Dy tuch grant, 4 p elererhe wife hail have 1 of the death of het 
[ Verclament What, a whence ſo called 126. bC TIT e 
1 pt ren differeth from a fine,r27.a1 C vide tit. Fines. «£ Wherethe heire wall abe an appeale ofthe death of 
; — — actions reall , Merſo⸗ his Inceltoz, where — Ar * convereth 
| . | s deſcent could uot by poſti . 
4 heron amerclament fall be due fo: the abatement of 7 (Within whattime it wake to tebzought.254be 
8 We en e tant arch et vos called, 127 . 8 Wheretn an appeaie en — mamtaine the 
here in debt for an amert tamt̃t the delendãt ſhal wage = — en pzoper perlon,oever W f 
222. ͤ v...... 

lants which the Juroꝛs oꝛ parties nonſuit had at ts nr e : 


wherenoe,r02,bf Ppendant what*s why ſocalled?r21. b · 

$ Where a pardon afterthe action brought e betoꝛe iudge⸗ 2 db e Ippendant Appur⸗ 
—— baldilchargethe pattie ot an amerciament, vide © —_ — — * n 

— $2”. | What things may be appendart to what 
9 What perſons hall be amerced # what not, 127. a ; on — 11.50 i F Lo oh ab- 
1 Ahert an advowſon at one turne map be sppendant , 
C Annuitie. at another in groſſe, 122.45 p 6 

The doſcri tion of an Annuitte, 1 44,b * + Wherearemitter tothe pꝛincipall ſhall be a remittet tu 

2 © Where the hetre of the grantoz ſhal not be thargidin the apyendant, not withſtanding ſeberance by the diſ= 
an annuitie without naming ,r 44.bC continuee. 349. b . 363. b 

3 Where the heire ofthe grantee, a his aſſignee may habe © (Where a temitter ſhall not bet to a thing appenvant be= 
a mit ot aunuitis 144. b foze recontinuance ofthe p2tvcipali.349. b 

4 Where e foz what rent a w2it of annuitie lieth again} >herca thing become totaily may bet ap⸗ 
the gtants?, @ where # foz whatnot , 144.5 f pendant againt by a grant tu as ample mannet 11750 


P yp what 


Tat Tas. 


— 657-44 | C Array, 
93 a-t- | 
c$4iczdentto0tber,69. a. f. vide cit. E I he \gnification #dextvatioyof n 
ut Homage. 69-8. f. vide tit. Fealty & Tabac ede itficlnteputtenge we l. 
nent & ſeruices incident to the reverſion , & (all paſſe E what not, vide tit. Challenge, , 
by granvofrhe reverſſon,but not è convctsò, 151, b x52 C Arraignment | 
174. 324 AC. b. g | | . 
12 e incident to every ler vice. ide tit. Diltreſſe. 1 422 — At rene rwe, l 
ö Jucidents to Hod not foztc ? ibidem. ö 
3 . the Acitable, os trans tetra ble oz 3 The arraignment ofa pꝛiſoner what ? 263 at 


99. . * 
/4 e what 1 acnuit al incident ate what not, de tit. Arrerages 


Acquitall. 3 | | 
/<Uhere thegrant of a me luage the rden, Oꝛchard Where an acquitance fo: rent due the laft | 
F # —— ſbal paſſe as ——7 5. b. be a diſcharge ot alithe arreragesincurrere = 


s What things wap be pazcell 0; appendant to aan. 835 a A * 
bal paſſe grant ano batnot , v: ere eptance of ſervices by the 
Manor * en, e . e. feoffee of the tenant fhatl bar Ag rg of the 


8 
3 Thefeverat 
: 6 What ſervices: 


57 Ahere upon a Leaſcof a Mano: except parceil. the part ges incurred bekoze 0 where not. vide tit. Acceptance &6 


excepted ſhall continue parcciiof the Panos, 4 where _ Aon. 

not, vide ibid. 5 ZWhere in a welt of annuity the amuity determinerh 
g Wherea thing appendaut Ic. ſhall paſſe by a grant / um banging 1 Wait the arerages ars become irrero⸗ 

perrinentus) & where zaithout ſuch clauſe , # where eee avotozy not ſuffici 

not without ſpeciall mention. vide tit. Grants, & Præ— — of the r lent 


rogue. f 
, Wherethe huſband ſurviving ſhal habe the arcra 
C Apportionment. * 5 rents incurred befoze the coverture ag wel aggttr tg 
7 A Ppoꝛtionment what? a whence deriutd 147. b. . Regt, H. 8. cap. 37. | 
2 ſhore pare of Fe (andagy of which , ec. comming to . C Aſſets. 
ndsofa Gzante of a rent charge, the rent ſhall be | 


appoetioned,# where not, 147.b C.149. b* C.150.4.f F \W Hat ſhal be ſaid aſſets inthe hands of an executoꝛ pz 

3 —— rent charge may be appoztioned by the act of e what not, 113. 4. 117. 4 124.0 
the partie a where not. 148. à f. 149. b. . 1 50. a. f · 299.8 

4# Where bpthe eviction ofpartof * the rent iſſuing 2 Ahat ſhal be ſaid ſufficient aſſets to make a lineal war- 
thettout ſhall bee appoztioned 4 8 where not, 148. b.. F tanta barre ta an eſtate taile s what not.374. b * 

5 Where bppurchaſe oꝛ ſurrender of part of the land, oz 3 Wbere a rent cxtine hat! be ſatd aſſets,374.b * 


alienation of part of the reverſion a rent ſervice ſhal be 4<Ubere an adbowſan ſhall bee aſſets a hot valued, ibid. 


appoꝛtione d 148. C. 2 Seignioꝛy of Vomage oꝛ Fealty, ez in Freealmoigne 
0 Wihers — chal be appoꝛtioned albeit the Sran⸗ no allets, 374. b *. 

te claimeth part of the land out of which, ac. under | A A 

theG:antoz and wheronot,148.b.c. a ſlignment 


Wl The derivation ofthe woꝛd 8. b C 
7 —— y n map bc appoztioned, and where not, 4 4 e leberall fo:tsofaſſignes. bidem. 


? there notwithianding a diſcent of part of the landto a here anexecutoz hal be reputed in law an ane, 


oy ſhall be —— 1 * where. nbere 2 iro enen ofa condition 6 
, -149.S?. | 
By purchale ot part ofthe tenanciꝭ by the Loꝛd, what where not. 214. b{* 215.4 fb © vide Stat. 32. H. g. 


ſervices (bail be cap N 
vide tit. e 247 «aver aſſignee ſhall take adbantage of a covenant 


o here Damages all be d | real without being named in the dd, otherwiſe ofa 
recouerp, wy Eon, FECT ent warranty,3z84.b J 385. a f vide tit, Warranty. 
// {Where a warrantte hail be appoꝛtioned, determine chere an aſſignee ſhall have a tozit of annuit y, # whett 


in part, a ſtand ride not, vide tit. Annuity. | 
2 . endeten 7 79 7 Wherean action of waſt lyeth againſt the aſſign *fo; 


/2 Tihere a power to revoke uſes may bee appoꝛtioued. a re. Waſte done befoze the aſſignment, 6wherenot , vide 


n | tit. Walt. | 
bocation made at ſeverall Fes, vide tit. Revocation, 2 70tho thai cake adi ofa! vin derd os 2 
C Appropriation. dgnce ,4 whonet,vidct:t. Warranty. 


dere the appzopziation ofa E burc hto a houſe of re. Mere anaſſigne? ſhattake advantageofa warrant in 


ugion hal be mortmaine, ;04. Law.,s where not, vide ibidem. 
"Ih A el o bat (hall be ſaida god aſſignment of Dower , t by 
C Armes and Armory . whom, e what not. vide tic. Dower. 
1 "Þ Hecgurle of deſceut of Armes, & how it differeth C Aſile. 


from other tnhcritances,27.a*.140.b.t | 
* TheIrmes&f England @ France when fi firſt united, 7.2.*. / The derivation & y20per llgnification of the word» 
3 Wheythe Kings at England began firſt to ſtaletheit 153. b. bil 
Charters with a ſcale of A mes. y a. 2 The leverall acee ptions in Lawofthe word Iſſile 
| 154.*b E 155-8 bisg.ht 
C Argument, Te leverali ſoztgof wzits of Ylliles, 6 why ſocalled, 


WDelcveraliſa:ts of Irgumonts,+what hal be ſaida 275. 15.4 Chf 
.* gadargumenco2pzafcin Kam. 11. 4 C. b. f.. 4 Alliſe ot novei villeflins whencels called man, 


= A} 2 


TAE Ter 


an Aſſiſe in conhnio comitatus 1 N 
| | tothe bai | 
gr nent — 10 „ fozmertyreccivedrte rents , no — hers 
7 — gre _ bpon a Leaſe 9 Wherethe Weſne grant over his meſnalt /. o the loꝛd 
Atturnment, 320.4 * vide i A—— ho ag " r arp when wp} gran > Aro 
ide tit, Diſlciſin. — rr paſlc the tent ſecke bp 
/0Where after a grant of the reverſion oft wo actes the leſ⸗ 


C Attainder. 
12 * rr 390. b. 2 —— 3 after to the grant 
e | Tr tacte, 309. b. G. 
1 all wꝛits of Elchcat vpon attainders. 1 Wherc an Ateuumedefor — = INES 1 
koꝛ the whole, 309 b. C14. a. b. 


Where a man map be attainted after his death, 390. b. 
: By diſcent ofthecrowne vpon a perſon 222 — /2Where an atturr mentto one Joyntenant ſhall be god to 
attainder co inſtante void, 16. a both, & one dying an atturnmem to the ſurbivoꝛ god, 
+ Thedilerence between a perlon attainteds convicted, , 38 [ i 
.“ b. . 301 9. f ZA tturrmento him in tte remainder after the death of 
{ whata felon fozfcits by conviction befozp attaindet, „„ ente foziüfe bold. 510 a. 
391.4 here an aTZent in the abſence ot the grantee (hal be a 
— to peine ys & dure vpon refuſal to auſwere —— — — * 10 
Ac oz din to law. o avinanotht , no tainder, * ants are made or t ame thing, an af= 
8.5. N N a 6 39 turnment tothe ſecond ſhal bee a ftuſtration of t he fle ſt, 
$ where the det. in an appeale waging battel is laine he 3. 1 | 
Gal habe iudgement to be hanged, 390. b. C here the enlatgement 02 alteration of the particular 
9whereattainder in the Admirals Court foz Pyiaty, ® ente after grant ofthe reverſlon (hail becacounter- 
mur der, ec. vpon the ſca , [hal wo:ke nocoꝛruption of mand of the atturnment.310.a q 
blood oꝛ foxfeiture of lands. otherwile of an attainder '/ Vere a teme grant a teberſlon . the taking ofa huſtand 
defoze commiſſioners hy the ſtatute, 28. H. 8. vide ſtat. (hal bet a countcrmandofthe atturnment 310. b. 
— 2 | a ———ů—— 2 * 2 to 
/0 Ittainder of Þereſle. 02 ina Præ munire not rant, et t not, 310. bh vide tit. Alien. 
— hn * — ot, Gherea teberſlon is granted to a man ta feme, by an 
„In what manner a degree the blond is ſaid to be coꝛrup⸗ — Afurnment to them after marriage they habe no moi⸗ 
ted by attainder, 391 · b. ties, 310.4 f | | 
2 where a perſon attainted hath iſlue, e after pardon hach vere the entermatriage of a feme granto2 with the 
(Tue ,the pongeſt is not inherttable during the life ok. „Kranter (al be a god atturnment inlaw,z10.a f 
the eldeſt oz his iſſues, 8 a.. 3902. 4 21 here an attutnment to Ceſtuy que vic ſhal veſt the rc= 
3 where the ſonnes ofa perſon attainted boꝛne befoze the verũlon inthe grantee, 310 _ | 
attainder ſhal inherit cach to other , ſecus of ſonnes* Where anatturnment to the grantee fo2 life of a rever® 
fon ſhal be godto all in the remainder, 3 10 a.* 


bozne after the attainder, 8 a * 
vide tit. ren, . 23 Whecrea reverfion is grantedfoz life, #afrerto the ſame 
C Atrairt — — n „ an atturnment to both grants 
| : 310. | 
: he bogs abt pA *. 24 Wherea ſtignioꝛ vis granted to a Biſhop e his hcircs, 4 
4 rern: after to him abis ſutceſſoꝛs, atturnment to doth grants 


3 tudgement in an Ittaint. 294 b.“. 
4 Ho d a 127. » rotd, 310.b.t q 
+ No a — een _— . . 23 Where a reverſſon is grantedot B. acte ; 02 trhite acre, 
s Ircleaſcof all actions a god bar in an attaint , 289. 4. — — gram eee eps 
videtic.Releafls. p gran tee upon his e ection , 310. b. 
2b chere upon the feote ment of a mano? nothing of the 


7 Noattaintſyethupon a verdict in waſt , Quale jus : fſerpices paſſe vnttil att it minent of the free tenants, 


0 


38 —.— engueſt ot office. 355. b.. e ; 313 b. 
re it lieth upon a ver dict in an X iſe, 3 55. 5 * 27 eathere in plcadtn 

% gſuch a feoffment the atturnm Et oftbe 

.. c negated nk ing: 

en . 696 28{{therc the tenants atturne to a leaſe fqz ycarts of the 

Vide Stat. 23. H. S. cap 3. Of Attaints , e betwer n what — — —ͤ—.t lellec ſhal be ſuffi; 
parties maintaina ble, s what ſhal be ſaid a god plca 5 verſlon. 3 

29Ulhere tothe grantofaſcigniozy,t#c. the atturnmẽt one · 


in an atraine, c what noc. | iy ofthe imme diate tenant in pziuity requiſite, 311 a 
C Atturnement. F b. 312,4 bf. 313. b. G. | | 
/ 'T He definition of an Ftturnement, 309 a. f 3-Tlhere tothe grant ofa rent⸗charge 0z ſecke ih: atturn⸗ 
2 © Thedibiſlon of Atturnments, 309. ment onlpok the tenant ok the freeholdrequiſite 317. b. 
per tot. pag. 


3 IFtturnment why rtquiſite, ibidem. 

4 what a& oz wozts Gall amount to an Atturnment. ;, Uihere ſuch renfis granted fo: lite, # che tenart atturne, 
310. 4.“ the atturnmentafter ofthe grantee ſbal be ſufficient to 

+ wherettought to be in the life ofthe parties , e where it pale the reverſion, 311. b. J vide tit. quid Juris clamar. * 

(all be godto the heire, 309. . C bt 315. A.. N here upd grant ofluch tent iſſuing out of a teberſid the 

6 Jn what convetances requiſite upd paſſing a rtuetſion, atturnment only ot biminthereverfis requiſite, 311. ba 
ec. at this dap,*in what not.z<9.b.t.z14. b.*.321.b.. g. 3ʒ Where # to whatkinde reo 

de 


_ =. 
Tax TapBLs: 
ment is requiſite, where. # to what not. 312. a. Tate, s where not, 309. b * 321 a & b. per tot. p 
34 here an atturnment to the grantee fo: life of a ſeig y Where the deviſck ot a reber: may diſtraine o * 
moꝛy hall be godro him in the remainder to diſtraine acton without atturnment, 322. a, bf my 


# where not, 312. bf. 320. b . $8 Where an atturnment upon conditton ail bee 
3 C <Ahere the acceptance of a grant of the ſeignioꝛy by the where not, 274. b f. vide tit. Condition. god, 


baron ſeiſedet the tenancy in the right ok his wife C Atturn 
ſhal be a god atturnment to bind the wife after couer- | ey. 
ture, 312. b. The lignification ofthe wozd 51.b . 
36 Wherea ſeignloꝛyis granted to the tenant ea Granger, © Tbeſeverall kindes of Atturneys ibid. 
rhe acceptance ot the trnant ſhal be a ſuffictent atturn⸗ 3 What verſonsmay be Atturnexs in the Rings cout. 
ment to extinet his moity & veſt the orher in the gran⸗ what not, 128.2 5 
te, 313 a N The difference det wæne an Atturney & a Reſponſils tn 
5 7 Where the acceptance of a grant ofthe ſeignio2y to the àncient times, 128. * 
wife bythe hulbaud being @nant ſhal be a godat⸗ <Whcre an Jdeoto: lunatike ought to ſuc in petſon,# nar 
turnment 313 a* tp atturnep, 135. bY 
3 T eghere the acceptance of a grant of the ſeig nioꝛy by a © Where liberp of ſeiun by an atturney hall bee x 
icfſee fo2 lite ofthe tenancy ſhal be a god atturnment what warrant ſhal be ſyffictent well p Utd, 5 
to beſt the ſeignioꝛy in himſeife,313.a J. bf what not, vide tit. Livery, ; 
5 9 Wherein aſcire facias vpon a fine tudgement to recover 7 Whcre in au action by an Ftturneyfo tes the del: thai 
part of the ſeruices hal bee a god atturnment in law not wage his Law, vide rit. Wager of Law, 


fo: the whole, 314. b. 
4 » Atturnment by 225 Jopntenant god foꝛ all. 314. 4. C Audita Querela, 
579 4. C 1 Y Here fo: matter of diſcharge the 
47 Wherean infant hal be compelicd to atturne , vide tit. Judgement, the party ſhal babe an Audita querela 
Infant. tefoze Execution, 290. b * vide tit, Execution. 
4-2 Where a man veafe a dumbe mapatturne ; ſecus of a no A teltaſe of all acious perſonals a god bar in an Audit 
compos mentis, 315. c quer cla, 289. af. vide tit. Releaſe, 
/ 5 Where vpon grant of a reberſlon tenant by ſtatute mer⸗ C Averrement, 


chant. gc. 02 extcutoꝛs hauing till the debts be pad 
ſhall be tompelledto atturne,z15,b,C 7 A Verrement what.362.d* , | 

44 Where tenants in dower, o: bythe Curtefle after aſſign⸗ The ſeberali kindes of auerrements, 362. b. '.C. | 
ment of their eſtates ſhall atturne s where the atturn= 3 dat AR ought to be averred , & what not, ibid 
ment ofthe aſſignee ſhall bee ſufficient, 3165 a t * 305 3 | 

4« Where the atturnment of an aſſignee of the particular chere ma Prxcipethe tenant plead non-tcawe , oz diſ⸗ 


eſtate vyon conditton hal be ſuffi to =  Cclaime, the demandant notwithſtanding may auert 
— 1 wo Arg. him tenant,# where not, 362. b f. 363. 40 


4 6 ceihere an atturnment by tenant in tatle ſhall be god @ 5 @bere a ttme in pleading may averre a feolfmentts be 
where he ſhal be compelled to atturne # where not, Cl matrimony prælocuti without ſhetwinga ded, . 


3164.3 0 b. de tit. Cauſa matrimonij, &c. 
4 > Where the atturnment of leſſeæ foꝛ ptares oꝛ him in the Vide tit. Pleadings, 
remainder fo: like expectant ſhal be ſufficient to paſſe C Aunceſter. 
the reuerſion in fey. 316. b. . 317 a, t He derivat ion of the woꝛd, e how it differeth from 
F$7Ttere the acceptance of leflce fo: life of a confirmation p2cdeceſſo2, 78. v4 ; 
of his eſtate the rem:ouer ſhal be a god atturnment to C Avowrie. 
beſt the remaind:317.2a C 


#9<Uhere by the relcale of one Joyntenant to his compa= / T Ve ſeberall foꝛmes e kindes of Abowzies foz rents 
nion he Hall diſtraine fc2 the whole, & Tavean action c ſerdices, 2994 . vt 
of waſt againſt tc Leſſee without atturnement , * There the loꝛd ſhall be compelied to auowe upon the 
318. a | | fe offe? 02 grantee of his. tenant , & where not 269. b. f 
FoUWherethe particular tenant ſhal be compelled ts atturnz? 321. a 
in o Q«id jus damat vpongtaut of the teber: where Notice to the loꝛd to change his abomꝛie not ſuſtictent 
not vide tit. Quid Juris clamat. without tender ofthe atetages 269. ba | 
t Wherethe recti y of the leſſer bpon the feoffee of his Schere the 107d by his avotmzy vpon the feoffee of his 
leſſo2 hal be a god atturnmentto lettle the reuer:tn the ¶tenant, ſhal ioſe the arcrages incurred in the time of 
feoffx.313.b*e the feoffs2.@ where not, 269. b * vide tit. Acccptance. 
z tcchether the reton : ty inan Aſſiſe by the leſſee foꝛ life a= cc herethe tenant being diſletſed ſhal compellt he lord to 
gainſt ſuch fcoftee ſhal be an attutnment, quære. 319. af ao upon him, where not. 268. J. b C 
63Wherea reutt: is granted t̃or life vpon a {eaſe foz life , # 6 (here the avomꝛpot᷑ the donoꝛ upon his done? in tall 
the leſſe atturne, ⁊ the leſſoꝛ diſſeiſe the leſſee æ make ſhal be god notwithſtanding a diſcontinuance, 77. 
a tcoſtment the regreſſe of the leſſee ſhal be no atturn= 269.4 f it 
ment ofthe grantec fo: lite, 319 a C 7 Wherethe dono2 in taile having but one reverſlon (ha 
+47here a ſeigntory, et reuer : is granted by fine, what make two feberall avotyztes upon his done? „ 23.4 


advaiitagesthceconuſee maptake befoze atturnement, & i here the 102d at this day may &boto upon the lands K 
what not 319. b d 370 a t b. per tot. pig.  tenements holden without naming any perſon — — 
© by a generall atturnment without any ſaving tatne, 269. bf g. videStat. 21. H. S. cap. 19. E what 4 


thꝛtenant toꝛ lite ſhalio ſe bis p:tviledgrs,#where not, tion of the Common Law is introduced by that — 

320 A. vide tit. Quaid ſ uis dam & Per quæ ſavitia. 9 Where upon an abowꝛ y at this dap aide is grantablco 
5 © Mhercone that claimeth vnder a conuſce by finemay a ſtranger, vide tit. Aide. 2 nt 
diſtraine oꝛ maintaint anpaction, albeit no attur =19 Ahere the executozs map abo fo: the arerages of ce 


ment ma de tothe Conufec 02 him that hath hise⸗ incurred in the like ok teſtatoꝛ, vide Sta. 32. H. 8. 2 


— > Fo 


$3 


Tan Tart. 
E Authoruie- 2 (hat things of 1 g:uen to the huſband by the 
(y here the perfozmanceotthe ſubſtance hall be a god —marmage,an t not, 351. A per tat. pag. & bf 
/ W ourſuitofan authozitie , & where it ought to be 3 Uiherc the huſband ſhall haue the chatteis reaigof his 
ſtrial y pur ſue d. 49. b 3 a e „46. b 185.0299. b C. 300. 4 
ore by the execution of the authoʒitie uf anothet con- i a7 
yn lands a man (hallpzetudice his owone intereſt, 4 hat ac ofthe huſbandſhall. tet à diſpoſition oz alte⸗ 
and where not, 2. a C. gl ration ofthe terme of his wile, and what not , 46. b * 
*Nhere a man may doe leſſe then his authozitle war= 3714 | 
— — not, 52 44. bf 258.46. 259. a £Uhere upon au execution againſt the husband the 
4 Where t be death ofthe party {hall be a countermand of Sherite ſhall ſeli the terme 6fche wife, 351. a * 
his licence Eauthozitie and tohere not,52.b,* < 6 {there the charge ol the husband vyon the Chatte li ot 
«+ Wherean authozity ſhal ſuruiue, e where not, 12:.bj the wife hall not binde the wike furviuing, ibid. 
/ tahere an authozity is giuen to os 02 wn —— 027 2 RING 8 r 
_ 325 a g ccihere the hust andi ſuruiuing hall haue — xj adl 
Wherea man doing moꝛt then his — warraits, er flags eee couerture as 
it hall be void foz all and where god foz that which | , H.. (2 
is warranted, and void foꝛ the reſt, 258.45 8 — — LEE 1 bind the wife 
Where an authoꝛitie oꝛ power may be apportioned , ide , » 44+ | 
2 g mn o By what meane the husband in dis lite may paſſe an 
. eſtate in lands to the wife , and bp what not 1124 


7 


C nn 97,at 4 eabere ſales — lands bythe Ir husband ſpall be 
| . good, an [4 1124187. TY 
Mhere ſuch wꝛit lyeth, 150. a * 2&Uhere — backing all be god als 
C Bailement, ſo fo:the wife, 130. b f. 


| | chere husband 6 wife hail enants,#where 
\/Here the Baylee tall ſatislle ko: the gods entterties, 6 —4— — | 


ſtolne, oz other wile miſcarried, and where not ,,4:Uhere the husband e wife ſhal wage their la w toꝛ the 


89.4 0 CBailif debt of the wile befoze couerture, vide tit. Wager of law, 
Bailike. i4 Where the husband maꝝ be an Atturne y to deliuer let 
The fgnification and: deriuation ofthe wozd, 61, bY to his wife,52.4 157. b 
168. b f* vide Stat. Magna Charta cap. 28. 1/6 here the grant ot acquitali to the husband e his heirt 
2 The office and dutpof a Bailife, 62. a}. 168. b. hall extend tothe wilt after his death, 241.4 
; Where andfoꝛ what things a Batlife chargeable in an // here the lachcs of the bus band all pzeiudice his 


,172.8 * vide tit. Accompt. wife, a where not. 245. C bf 
ꝛubere a Gardian in Socage occupying after the heire / c Ahere by atrainder ofthe wilt the Lord by eſcheat hal 
«compliſh the age of 14. hall bee charged in an ac⸗ out the dusband befozeillue, 251 a+ 
compt as Baylife, vide cit. Socage. / 19 Whatcſtatethe King gaineth by attainder ofthe hug: 
«Whereone Joyntenant o Tenant in Common Gall band during conerture , ibidem, 
bane an accompt againſt hisCompanton as Bayiife2@here the wite ſhall be puniſhed foz wal} done in the 


vide tit. Accompt. lte of her bus band, & & converſo, vide tit. Wait. 
C Banke 2/ _— _- — — — paring Jcourrturs , may 
g | afterthe deat t d wa remitter 
: 13 lgniſic ation of the woꝛd 71. at and where not, vide tit, Remitter. "thy 


The antiquitie of the Court of common Banke, ibid 22 Where the wife ſhall beereceiued vpon default 
; The ſie ofthe Courts of Rings bench, and Common — Husband,vide tix.Reſcerr. 85 = 


pleas,71.bf 23 Where the wife ſhal be examined bpon a fine leuted , x 
C Bargaine and Sale. — — tit. Fines. Wan 

Hat eſtate the B 8 { Ahere a partition made by t band E „oz by 

. haven Vin'4" 5 uobaudonclyſhal bind the wife, and where not, 


vide tit. Partition. 


2 To what purpoſes a bargaine and ſale after inrolment ! >} 
Gal rclatet « 4chere a ſe by the huſband to his wite hall bee 
186.2 * n othe firſt deltuerie, andto what not, 147. b but not è contra,1124 b 80 


3 Where the bargainee ofa Seignioꝛie 02 rever : all di⸗ Vide tit. Coverture. 
— — an action of waſt bcfoze atturnment, C Baron and Barony, 
* 321 . 
4 Where the reſeruation ofa rent vpon a bargaine and ſale / 1 Batons anclently were created # hom at this 


{bail be god, vide tit. Reſcrvation. „9. b* 16.7 
god, vide tit. Reſervation 2 (The fir creation of a Baron by patent, 9. b · 


Wis C Barretor. 3 The eſtate and liuelihodof a Baton, 69. * ©.83.b t 
J He dertuation of the woꝛd 168. bf 4 The relicfe ofa Baron,69 b 3. bt 
2 * Thedeſcriptionofa Barretoz, 16840 + Cbere a mancaliled by wwzit dieth befoze he ũts in Pars 


3 Where a warranty vpon a feoffement to barretozs, ament, noBaron , 16. b f 
whereby the tenant watuc the poſſeſſion ſhal be ſatd © The fozme of ſuch wit, ibid. o 


tocommence by dilſeiſin,vide tit. Warrantie. Jllue of Baron gc. os no Baron hots triable, 15.b * 
* : { What Monaſterics 6 Biſhopzicks in England were 6 
: C Baron and Feme, are held by Barony , 79. a vide tit. Biſhop. 
Je what purpoſes Baron and feme are ſaid to be ons 9Ulhere a Baron and Pere of ths Bealme ſhall b& 
perſon in law, 112.4 4. 187. bf 241: 4: exempt from Jurtes, vida tit. Challenge. 


Perz Where 


Tas TABLE. 
ſo Ulhere a Barony, gc. may be entailed, 20.4 vide tit. C Berewica,ſcu Berewir quid:116,a + d 
Taile, vid. Tit, Nobility, * _. 


3 C Berquarium, qu Bercatis aw. | 
C Barre vide tit. Pleadings. Bin: Y cexi4quid: g. 6? | 
The lixnilication ofthe wozd , 372.4 Om all the BiSopzicks A 1 
and W 
C Baſtardy. He Kings koumdation, and hes mf and dev | 
= Etymologie ofthe wo:d,(Baſtard) 243. b C 244 at 2 Weiner 75 3444 * 4 1 
— 3.) ance and which oflatter foundation gta un ane, 
> ow anciently they were donatibe , 
| 2 Arn Lands, and by what 3 gr became Elegive, * popes; by what means | 
| vr Wa wiitetot hop to = 
. 4 Baſtardno child with in the Dtat:of 32. and 34. H. 8 off —— who not, 1 55 certifle Baſtarde 1 | 
: ; Wis, 78. 4 J. 123. bf $Ulhere and as ts what acts the p2ivatioh, 03 (ranflation 


5 No conſide rat ion to raiſe an ble, 123. a C of a Biſhop ſhall amonne to a death 17 
A Baſtard bꝛother, ac. no pꝛincipall challenge , 157. a“ agto — ooyaty * a death, and where am 


$ Jſue bozneafter 9. moneths 02 40, weekes ofthe hul⸗ & cuhere the confirmation ofa grant ofa Parſon 
| bandesdeceaſe.a Baſtard, 123. bf Biſhop ble without the Deane and Chapt : N | 3 
9 Wherethe I ue _ _ 3 (ball be reputed gd, and where not, vide tit. Confirmation. ö 
a Baſtard, and where not, 244. a* | 7 Where a Bi all not have at vide ti 
o In what la w, and to what purroſes a Baſfard eigne is 7 A yde. —_— ang 
eſtekmeda mulier, 245. at Vide tit. Corporation, & tit. Ordinary. ( 
// Wherethe dying ſeiſedofthe Baſtardeigne wit bout in- Blood 
terruption hal barre the right of the muller, 233. b. Blood. 


244. 4A. b* | h / 'T Þeleveralil blods which a man is ſaid to habt in 
12 Where ſuch dying leiled without a deſcent ſhall bee no bim, 2.4 b . 14 jo | 
. /barre, 244. 4 | 2 {Whoſhall be ſaid next of blod as to ſeverall les, 
13 entharſeifin bythe baſtard during his lite Hall be ſuffi: 10. b. per tot. pag. 88, b a 
cient to barre the muker,and whatnot, 15-4 C 3 That blood ſhall be ſaid moze woꝛthy then other, and 
14 ecthere a partition bythe Baftard and mulicr ſhall bind 'gail inherite befozeother , 12. b. per tat. pag. 14, a- pu 2 
themuler and her hetres,vid.ric.Parrition, tot. pag. 
£ Where an entry by the Baſkardand a deſcent after the vide tit. Cortuption of blood, Heire, Inheritance, 
dcathofthe muler his wike being pꝛtuement enſetnt ¶ Bolceland quid, 6. 4 C. 38.4 f | 3 
- Hall barre the ſonne bozne after, 2444 + 7 
16 Where the taſtarddie his wife enſeint the entry or the C Bordarii, (cu Borduanni qui,s.b* 


mulier ſhall barre the iſſue bozne after, 244 a" Boſcus quid, and what paſſeth by ſuch grant, 4-d* 
1/7There the deſcent tothe iCue ofthe Ballard befoze en⸗ br b of ds. - \ 
EN ends mulicr , 244.8 * Chote quid, 127, 4“ b 
i chere ſuch dying leiled of the Baſtard ſhall barre an C Bouata terræ quid. 5. a C. vide Oxgange, 7 
Intont oꝛ —.— mulier, ibidem. 1 Briga quid, 3. b d 
ſervices,r 2 erſion dds : 
x — lie Er 1 Gut C Bruera quid, & vnde, and what paſſeth by ſuch grant 3 
20 here ſuch deſcent Hall bind the mulier notwithftan- 4.b G 5. a f To 
ding the wife ofthe Baſkard-beendowed,244.4 C C Burgage. | 
24 Where ſuch deſcent upon the p2ofeſſion ofthe baſtardin gag 
religion ſhall be a like barre, 244. f. 248. b . /'T He Etymologie ofthe woꝛd, 08. b J. 109 f f. y 
2.2 Whercthe collateral heire hal aſwell be bound by ſuch 2 The deſcription of a tenure in Burgage , 108. b. c. 
deſcent asthe mulicr, 244.4 C Io9.at 


23 {here two daughters a Baſtard and mulier enter ge⸗ 3Df what perſonſuch tenuremay be, 109. a * | 
nerally vponthe deathofthe Baſtard her Iſſue ſhall Vide tit. Knights Seruice, & Socage, | 


inherite a moitie, 244. a C. 368. a | uid, 109. 4 f. 27 4 * 5 
2.4 Whore a Wopvantcterlyeth not againſt the Baſtary, © Burgebote 916, 109.8 ter27 
vid. tit. Mordanceſter. 3 C Burgengliſh, vide tit. Cuſtome: | ' 
2+Where a Baſtard (kali babe his age,vide tir. Age. C Bye, & Byan quid , 5,b* 
24 Wherethe entry and dying leiſed ofthe ſonne of theBa. | 
fard ſhall barre the mulicr, 244. b. ; | — 
The entrpof what perſons ſhali avoid the eſtate of the ; 
Baſtard, andofwhatnot,245.a*C C Cambrige an ancient City, 109,b* 
28 Where the agreement of the mulicr to the entry of a Capaci 
(ranger ſhall be a god claime to avoid the eſtate of 5 __ 
the Baſtard.245.2 C W bat perfons are ot abijitie toenfeoffe,and what not, 
<9 What at ſhall be ſaid an interruption of the poſſeſſion vide tit Fenffement. | * 
ot the Baſtard, and what not.: 47. bf ⸗ 2 (What perſons are of ability to purchaſe , and what not, 


3 0 Wherethe baſtard after his entry all be vouched oniyx vide tit. Purchaſe. x 
by reaſon of the warrantie of his anceſto2,375.b* Mutuus, ſurdus & cæcus of whatthings capable in law, | 
of what not, 8. a 


= C Bcdell, '] 4 et perſons capable ofa Gardianſhip in Docase -f 
| t not, vide tit. Socage. 
erhe derwatton ot the word 334.b * © Uhat perſons capable of an Atturniſbip in the Rug 
LIT Chroaharnd office of Bedell, ibid. | — —.— not, vide tit. Atturney. Aba 
C. Benerth quid: Sc. a | 


Tas TASUR. | 
4 that pet ſons capable to be of a Jury, and what not, vid. Albert an alien 0: viilcin may be challenged, r 56. 
tit. Challenge & Juror. : 3 What pet ſon may bee wind depo. + et BN 


7enhat perſons capable of Offices of State, 02 which - dzcdoz, and what not, 157, a f | 
concerne the Common weale, and what not, :07.b,14 What ſhall be ſatd a pꝛincipallchallenge to the polles bp 


per tot. pag. vide tit. nnn cauſe ofaffection,and what not, 157 a * ©. b per tot. pag. 
Ot what things an Infant oz Feme couert capable i here the Plaintife may alleage a * cauſe of 
vide Infancy & Coucrrure, _ challenge tothe array, a pꝛay pꝛoces to the cozoners, 
Ot what things a Monke capable, and of what not, os moos hc ought to haue a venire facias tothe Mhe⸗ 

132.9* nn bs tifte, 157.b * : 
Ot what things an Alien capable to his owne ble, aud /s Where tn Outlawꝛy of treaſon iſſue is toyned bpon a 
of what to the vle or the Ring. vide ric. Alien. _. collatcrall point, pet the partie may haue ſuchchai- 
* tapacity ot᷑ the Qu ene without the King , vide tit. 4 as he had berne atraigned bpon the crime ic 

| ene. | On elfe,157,bC ; 

C Caſtle... | '!7Tltat crime in a Juroz ſhall bee a pꝛincipall cauſe of 


7 at thin all paſſe by the grant of a challeuge,# what not,s.a f * 158. a | vid. Star.W.2.c.38. 
| VV hat ties 15 W _ Artic.fuper Chart. cap 9. vide tit. Iuror. l 

2 What Caſtle may be butit by a ſubiect, æ what not, ibid. /9At what time cach challenge ought to be taken, # where 
Ot what Caſtie a woman (hall bee endowed and of the partie muſt ſhe w the cauſc of his challenge pzelent- 
what not, vide tit. Dower. | lp, and where not, 158, a f bf 

4 What Caſtle map be diuided in a partition bet wer ne Dow and by whom challenges ſhall bee tried, a to whom 

parceners, and what not, 165. a © Pꝛoceſſe ſhall be awarded, 158,a* Cbjf * _ 
© Tenure by caſt{e-gard, vide tit. Knights ſervice. 20 Wherea witneſſe may be challenged , a where not, 6,bt 


remaineth albeit di Where a man may bec hallenged to be a Juroz that can⸗ 
hay ag Foe ks She catleberniged) not te challenged to be a witneſſe, & © conuers0,6. b f 


1 C Cauſa Matrimonij prælocuti. 22Where a Nobleman being arraigned cannot challenge 
V 7 Here a man giue {and to a woman cauſa , #c. A —- not — SS Seeed 
z Where the feme in picading may auerre ſuch gift to be Ide dit. 3 4 * what not, 294. 40 


thoughHe mary her, oz the woman refuſe, bee not to bee ged, 254. 4 0 
cauſa matrimonii, &c. without ſhe wing a derd, ibidem 
9 C Champerty, vide tit. Maintenance. 


226.47 | 
3 Collaterali warrantie no barre in a Cauſa Marrimonii, The flgnifiration and deriuation ofthe woꝛd 368. b f 
&c. vide tit. Warrant ie. ( Charge and Diſcharge. 
1" Corri ide tit. Tryall. L Mete aneſtate in abeiance may bee charged, 
= 1 15 enn V and where not, vide tir. Abciance. 
0 —— : 2 Where and how a moucable inheritance in lands may be 
He ſeuerall kindes ofcertainties, 303. a charged, 343, b* 


f 

2 12 certaintieis required in a Count. Barre, Be= 3 Where a charge ſhall ſuruiue, and where not, 386. b * 
plic: Elloppeil, ac. vide tit. Pleading & Eſtoppel. 5 Aber the —— of tenant in taile hall binde his Iſ⸗ 

3 Wherethcre may be a certainty in an vncertaintp, 96. a ſues, and where not, vide tit. Taile. 


C Ceſlauit. T here the eſtate of the wife ſhall be bound by the charge 
l V Here it lpeth againſt the heire within age, of het huſband, and whers not , 148. b *. vide tit. Baron 
380. b . vide tir. Age. & Feme. 


2 Where the tenant holdeth lands in ſeuerall counties by SA hert the charge ot one Joyntenant chal be god againſt 
one le ruice no Ceſſauit lpeth, 154. a f v. Stat. W. 2. c. 21. his companion ſututuing , # where not, v. tit. Iointen. 
Ahere the acceptance of an eſtate againſt common right 


C Challenge. | 
accruing ũince his 
T , O deen e, 
euerall ſoꝛts of challenges, 156 af aft of acondition t 
3 What ſhall bee ſaid a pzincipail cauſe of challenge to the 0 mo —_— 5 D 
4 way . or So — 156.47 the Condition & Fon feitute. 
a lutticient challenge to the Array 
koꝛ fauour, and what not, 156. b . 4 1 0 n by a — » E what 


here ſuch challenge may bee made the King being, abere tenaut in taile iſcontinue fo2 lite, & after grant 
5 Where the partie notwithſtanding his challenge tothe continue the charge remaine, 17.4 f 

—— _ .* kim {all haue his challenge to hat things may be charged with a rent by grant oz re= 

„156. , & what not, vide tit. Rent et Reſetuatian. 

7 Challenpriothepolles that :andiths ſdurall kindegof,, 6777 non tne phe rn 

challe S, IF _ . - | , . . q 

Challenge — what 1 — —— , — —_— ſhall binde the lucce ding Parſon , vide cir 

what number the party might challenge at t cubere the charges of the anceſtoꝛ ſhall bee god againſt 
mon Law, and what at this day, 156. bf . — — not, vide tit. Annuitie et Heite. 

b The ſeuerall ſoʒts ot pꝛincipall challenges to the polics, a Where the diſſeiſte, #c. ſhall not auoid the charge of the 


156, b* | ide tit. 
0 Wherea Pete of the Bealme ought to bee challenged, ow = pag nn wy 
and ifneither partie will challenge him he may chal⸗ C Charters. 


lengehimſelfe, 156. be | 
// Whatſhall be ſaid a god challenge foz want of free hold, VV ere ther paſle as incidents to the land, and 


and what not, 156. b J. 157. a j vide stat. 2 H. 5,cap 3. where not, 6. 4 | 
27. Eliz. cap. 6. vide oe . 2 Where a detinne eyes Charters, and what war" 
| Jy 4 


Tas TaBLE: 
detinue , and what 6P2eſcription to haue ſolim Communtom; and to 15-46 
1 N 1 Py ovoncr,boid, ſecusts baue alen della arch 


tubere detainer of Charters ſhall be a god plea in dow⸗ ram, 122. 4 C165. 4 | 
x er by the Garvtan, and where not, vide tit. Dower, 7 Where the Lotd claime common appendant to bis ma⸗ 


17 . 02: the eſcheat of a te nanc | 
C Chaſe, vide Foreſt. | ; vw * | 1 r no increaſer of the cam⸗ 
C Chattels. C Concluſion, vide Eftoppell, 
7 T* ſeuetall ſoꝛts of Chattels, 118. b. Cons: 
2 4 amhere they ſhall deſcend oꝛ goe in ſucceſſion , and C Condition, 
where not, 9.8 4.18.b* 46.bC.185.bC. 388 4 Te diuillon of tondittons, 201. a C. bj * 
Z What Chattels are grantable without deed , and what 21 The deſcription of a condition in deed,20; 4 *. 
ndt, 85. a per tot. pag. 3What woꝛds ſhall make a condition, & what not, 10346 
4 Wherc a right of Freehold may dzown in a Chattell, b. 204. a & U Jour | 
vide tit. Freehold. 4 Tahere the cauſe of a grant ſhall amount to a conpitten, 


+ Jn what reſpects tenant by Stat. Merchant, Staple, und where not, 204. a | | 
ot. ſatd to baue a fre hold, Ein what but a Chattell, 5 Where a Proviſo ſhall amount to aconditton, where to x 
42.a*43-b* limitation, e where to a couenant, 203. b+ 237. 

6 Where a trechold and a chattell of the ſame land may © hat woꝛds Wali amount to a condition in caſe of 4 
ſtandin one and the ſame perſon , ſmul & ſemel, and Icaſefo; peares, 204. a © EY 
where not, vide tir. Frechold. 7 Wherebyentryfd; a condition bzokenthe partits Gall 


7 What chttels of the wife the huſband ſhall haue after dee in their fozmer eſtates as to all purpoſes, and 
her death, and what not, vide tit. Baron and Feme. where not, 30. b 103. 4 C. 202. 4 C. bf 218. b 
g Where #frechold may be limited in a chattell, 14. bt  Whcrevpona condition of re-entry tos not payment cf 
vide tit. Executors & freehold. a rent /&- . —— the profits after 
| ; : ent e accounted as parce | 
C Cheuage quid 140. 4 — — not, 203. 4 P the acti, 
C City. 9 mn e the fcoffoz gaineth vpon ſuch re-entry, 
de deſcription ofa Citte, 109. b 4 | 
2 T3 — . Cities bill infticuted, 105. b · 10 Where not withſtanding ſuch condition to retaine, the 
The number of Cities in England, ibid. feoffee vpon tender of the rent map ouſte the feoffo:, 
—— — —_— 1 te // It nw rangi time a demand of a rent to enter fox 
ennot ca | 
9 — AA e en a condition bꝛoken ſhall be fufficient, and at what not 
vide tit. Village. vide tic. Demand. 210 
Ws 1 12 Where a condition ſubſequent is againſt la woꝛ impoſſi⸗ 
C Claime, vide tir. Continuall Claime. ble at firſt , 02 becometh after tmpoſſible by the Act of 
C Clergie, God, the eſtate of the feoffee (hall be abſt 206.4, h. 


f He ſeuerall ſozts of Eccle ſlaſticall perſons, 93. b . j cuba 9 . of an obligation o reco ance 
, Tt datt ot theclergitin England atthisday, 94.2 * ” ec. —— wand Sers bythe Ictof he obli⸗ 


3 2 . * of Friars fozmerlp in this realme, gation. ac. is ſaued, 206, a 
tit. Monke. | 14 Where the condition of a bond bring againſt law 

4 _ Clergie-men ancientlp excelled in the Knowlcdge bond "__ (ail be vopd, and — = 206, b * 

the common Lam, and the namcs of diucrs that 14 Where a man ſhall neuer take aduantage of a condition 


had pzincipallofficcsof Judicature, 304.b + 
vide tit. Biſhop, & Deanc and Chaptef. _ — — 7 commeth by his owne aa 


' 


C Coleberti qui 5.b*86. 4 e tdhere a leaſe andreleaſe —— bee a god perfouance of 
* i a condition to make a feoffment, 207, a C 
C Colluſion, vide tit. Couin. y tubere an A lignee, oꝛ the feoffee himſ; elfe afteraſſigne* 
C Combe, quid? 5. b q mend: maytender money in perfoꝛmance of a condition, 
ola * 207. * J. 208. a f 
C Commote quid? 5.8 1/8$7Rhen no time is limited foꝛ perfozmance of a condition 
C Commiſſion. where the party ſhall hane time during his life, and 
Here a Commiſſioner to examine witneſſes where it ought to bee perkozmed in conuenient time, 
5 may be challenged to bee a Jutoꝛ iu the lame 208 a J. b. per tot. pag. 219.4 f f . 
cauſe, and where not, 157. ö '2Where a condition is to bee perfozmed to a 
C tender and refuſail Gall giue the feoffoz oz obligre 2 
l C uren EOS, 19 — —— Ze „and where not, nde tit. 
2 The ſeuerall kindes 1 1 ender or Reſufall. 
3 Where by purchaſe — oprenp - * Fe 2 Where a condition is bꝛoken fo2 not parmentof a wu 
the ,&." the bzinging of an aſſiſe, diſtreſle , oz acceptance. 


Common {tall bet extinct , and where, nat, day after ſhall de a god diſpenſation , 211. b C. vide 
- tir. Acceptance. 

K* — 2 weile cannot take benefit of a common ap=2/@mhere the acceptance of a collaterall thing in ſatisfa- 
F — befoze recontinuance of that to which . gc. tion ſhail diſpenſe withthe perfo:mance of a conditi- 
—— aduomſon appendant, 122. bf vide tit. 1 and where not, vide tit. Acceptance · wer the 
Abert by deſcent of part of the land in whi e a condition ſhall bee ſaid perfozmed aldcit the 

ommoner ich. ac. tothe woꝛds be not purſued, where not, 213- 4 215-3 

| — » the common ſhall bce appoztioned, and 219.b* C Fri 1 as 

not, vide tit. Aporticnment. 23 What perſons may take aduantage of a condirion , 


122. a * 


TAE TABLE. 


what not, 214. 4 C. b. 215. . & b. 379. 4 f. vide Stat. whom. not, vide tit. Deeds. 

32. H. 8. cap. 34. vide tit. Aſſignee. * Howe a man may bce apded by a condition withent a 
274 Where the hetre may take adunntage of a condition deb d, 226, a C. b. 2 

which his aunceſtoꝛ could not by poſſibiliry, 214. bC 48 The deſcription ot᷑ a Conditton in Law. 233. b. 
E Ahere a conditton may be ap oꝛtioncd, and where not ,42Ucherc the bꝛeach of a condition in law Gall be a fozkci- 


vide tit. Apportionment, > 3% ture oftheoffice 02 eſtate of an Fant, 0zfeme couert. 
2 bTihcre a condition which createth an catc , ſhall be and where not, vide tit. Couetture & Infancy. 
god without deed, 216. a 0 dd here an entry 02 recouery by reaſon of a condition in 


: Where bpon a granttoꝛ pearesconditionally to hauefe?, law ſhall aucgd precedent charges, and where not, 
the fre ſball ber ſard to beer in the grantee befoze perfozz? 233.bq.:34. a+ | 
manceof the condition, and where nor, 216.b, 217. a. & 41Wthat wozds in a laſt 201 hail make a condition that 
b. 218. 41 cannot in a dee d. 236. bf 

28 A leaſe to a man and a woman vpon conditiou which of/f24Uhat things may dee dont vpon condition, and what 
them firſt mary ſhall haue fre, andthey entermary,no not, 274. b. 


fee ſhallaccrue, 218. a* 8 | 
20 Where a leaſe is made duth condition to haue fee vpon — 4 N act my bee vpon candition 


payment of money ,the attainder and executton of thecatcihere the hetre hall enter koꝛ a condition bꝛokon albeit 
Leſſoz befoze the day hall hender the nceruer 218.2 neos right in the tauddeſceud, 20 4 336. bd 
J*Ulhere not wit he anding che deueſtung of the ener 5Wherevxona gikt. ac.a contutionts reſeruedto a ſtranger 
o fee by a conditton ſubſcquent the fozmer intere the donoꝛ htmſciſe (hall take aduantage of it, and not 
_ partie ſhall remaine in him, and where not, 218. the ſtranger 379.4 1 
t* Fa art , 
3: Where a man may take aduantage of a condition with- — 8 anten, mn 
out entr pos claime , and where not , 218. . J. bf. J chere an alienation ſhall extinguiſh a condition oz 


\ 216, b J. 237. 4 379. A 265. b. 
7 Where a condition is to make a gift infrankmariage to 2757 of rcuocatton, and wherc net „ 265. bt 75. 
b condition to haue 


wi t , k 
Hall — — d 5 en 53Where a leaſe fo life is made wit 

3; Where a condition is to make a gift in —— to 2 — ee alienation by 

n pod dee a good periozy dllhere in a git in taile a condition- pon allenation-of 

24 Where a condition is to make a leaſe fo; life to a woman be done, that his e ſtate ſhall teaſe and rcmatne oucr 


without — lea — her buſ® ſhall be void, 377. b. 378. a K 379. f. 
band without ſuch clauſe, ſhal be a god perfoꝛmance. — 5 
219. b. 220. a f * = C Confirmation, 
3} Where a conditton is to reinfeoffe the feoffo2 & hie heires. | 0 
a fcoffinent to the heirt ot the feoffo2 to haue to him © * T ve Etymology and definition of a Confirmation, 
his heires hall be no pertozmance, 220. bt 295. b. 15 
2 » Where a feoffment ts made vpon con ditton of refcoffment, 2 The foꝛme of a confirmation, ibid. 
what act by the feoffee ſhall bee ſaid a bzeach of ſuch 3 The ſeuerali kinds ofconfirmations 29 b. 
condition, and what not, 221. a b. 222. a b 4+ What ſhall be ſaid god woꝛds of conrmation, E wbat 
7 x Where the fcoffce,1s once diſabledno poſſibility after can ¶conue pance ſhall amount to aconfltmation , and whae 
enable his perfo:mance,ſecus ofa diſabilitie of the part not, 301. b. * C 302, a. per tot. pag. | 
- Ofthe feoffo2,221.b©«- 222. a f + Uhere the fame woꝛds ſhall amount to a grant and a 
38 Where a Tenant of the King dy licence make a feoff= = confirmation ot one & the ſamething, 302. a, f. 
ment vpon condition of re-feoffment, a feoffment; to his chere p2tuity is requiſite in a confirmation, # where 
hcire after his death ſbal bee noperfozmance , 222. . not, 296.4. 305. b. f | 
Cb+ 7 Mhere aconfirmation to the leſſee fox pearrg of a tenant 
39 Where an aduowſon is granted vpon condition of re- foz life ot diſſetſoꝛ ſhall ber god; ſecus ofa Beleaſe, 
grant, a regrant after the Church voydes is nopcrfoz= 296. a. b. f. 308. a. 
mance, 222.b | 8 Where a lcaſe is made to begin at @ day to come , con⸗ 
40 Where the reſtriction of alienation by the condition of firmation to the leſſee befoze the day ſhall be vopd,... . 
gift 02 conueyance ail be god, and where repugnant, 196. b. f , 
223. A per tot. pag. bf 9 Wherea confirmation of part of the eſtate ſhall be a g 
+/ To what intent a condition that reſtraines the donc in confirmation oftte whole, and tohere ohely fo; that 
taile to alien ſhall bee god, andts what not, 223 bx part,296b.C-297.4t * 
224.84 C. b t.379.4* % Where a rmation to him in the reuerſlon oz re= 
42 Whorea condition retraining an Infant, Baron, and mainder ſball enure to the particular eſtate in poſleſ⸗ 
teme 02 an Eccleſlaſticalico:po2zation to alien all be: fon, but not è conueridò, 297. l. J. b. f. 298. a. f. vide tit · 


god, and where not, 224. 4 8 * | Releaſes. 711 . 
93 Where a condition that tenantin taile may alien ſoz the | Where tenant intaile hath a teuerllon in fee expectant, a 
benefit of his iCues ſhall be god, 224.b7, confirmation of the eſtate tatleſhall not extend to the 


44 Ahere a condition to enter vpon the altenation # death of reuerfion, 20% a. 40 
tenant an taile without iſſue ſhall bee a god p2enention 72 Where two leaſes foz peeres are in being determinable 
of a diſcontinuance, 224. b * . 225. 44% uponthe death of a tenant foz life, @ hee inthe teuerll⸗ 

gedethere a condition coniſteth of ſeuerall parts in the tun on confirme the laſt 6 after confirme the firſt leaſe, by 
tunct ine, dilunctiue , oxboth , how it hail be conſtru⸗ deathofthe tenant fo; life the firſt ſhall determine # 
ed, and when laid to beperfozmed , 225-at * the laſt continue, 296.a.”, 

45{Ahere and by whom a der d of condition being pleaded z chere two ioyntenants be ons toꝛ lite, 6 the other infee, 


ought to bee Hewed in court , and where and by a confirmarion to the toyntenant in ted fox 1 


Tax TasnLx; 


extend to his companion, and the whole fee ſimpie firmation ofthe bargainee ; but 2 conversdafter intol⸗ 
alſo, 497. b.. ment, 147. d.“ | 
(4 Where one diſetſo2 by the confirmation of his diſſtiſee 3ctutere the heire of the diſſeiſoꝛ and the diſſeiſes toyne in 
ſhall hotd out his companion, and where not, 298. a, afcoffment it Gall bee conſtrued the kes ment ofthe 
C.b.t* hetre andconfirmation ofthe diſſeiſer, but > conuer 
/ - Wherc a confirmation to tenant foꝛ life to haue Hiscſtate if the diſſeiſoꝛ himſelfe and che diſleiler hay topned, 
to him and his hetres ſhall make no enlargement, 30. b. f C. vide tir. Feoffment. 
otherwiſe where it is to haue the land to him, ac. 291.36 wherea tenure map be abzidged by a confirmation, ſecus 
9.4. 299 41 ofa Common oz rent charge, 305. a 
14 there a confirmation to the huſband and wife ſctſcd in; ; where the reſeruation of a newtenurevponac 
the right of the wife foz like, hall enure to the hul band on to the tenant ſhall be votd, 305. a. C. 306, 4 
in remainder fo: his lite, 299.a.C.b.C. 3 confirmation oz releaſe by the Lozdparamount tothe 
17 Yconfirmation ts baron andfeme , ſeiſed foz life in right tenant to hold by leſſer ſeruices void, 305. b 
of the feme , to haut to them andt heir heires, dow it; where the Lozd releaſe o2 confirme to his tenant in 
ſwall enure. 299.b.f Chiualry to hold by Anigbts ſeruice onely to; ail 
2 Confirmation to baron and feme tenants fo; life by ſeruices and demands, yet ward, mariage, gc, Wall 
ſeuerall moities to haue to them and their heires, how continue 305. b. C 
it (Gall enure, 299. b. 4 where à confirmation to an Abbot tenant to hold in 
j A confirmation to tenant foꝛ life and him in the remain= Freealmoigne ſhall be good, 356. 4 C. bt 
der fo: life to haue to them and their heires, how it where a ſtranger ſeiſe & detaine a billaine, a confirmatiz 
Gall enure, 299. b. on to him by the Loꝛd void, 306 b. 
2 0Where after a gift to two men and the heires of their 2 where a confirmation to the grantee foz life of a rene 
bodies the donoꝛ confirme to them q their heires how ſhall be god by way of enlargement and where not, 
it ſhall enure, 299. b. 308.4. 
2 / Where a confirmationto baron and feme poſſeſſed of a 4; where a confirmation to leſſee foꝛ life of his eſtate the te⸗ 
terme foꝛ vtares in right of the feme ſhall enure to mainder ouer ſhall be ſufficient to paſſe the remainder, 


them foz their liues in 10pntenancy, 300 4. 317. l. C, vide tit. Atturnment. 
+= — . — — —— — C Conſtable, vide tit. Marſhall, 
avopd the charge of t 2 02 his beire aga 
— „300. 4. 4 T*. ſeuerall acceptions in Law of the word, 234, 


2.3 Where the feoffoz by entry toꝛ a condition bꝛoken ſhall b. 


not auold the charge of the feoltc againſt his obne . 
confirmation, 300. 4. “. 30 f. a. C Continuall Claime. 
2 Wherethe licence of the Patron and O2dinary to the T be deſcription of a continuail clatme , and whence ſo 
Parſon to grant a rent ſhall bee a god confirmation called, 250.g.C.b f 
of the ſame grant, zoo b. 2 where a continuall clatme by him that hath right and 
 24Wherethe confirmation of the grant ofa Parſon by the cannot enter hail auoid a deſcent, 250. b. 44 
Bilhop — wp the Deane e Charter ſhall bee ; where the hetre Gall take bencfit of a continuall claim 
p god, and where not, 300. b.“ 329 a.C made by his anceſtoꝛ to auoid a deſcent and where not, 
<*Where the grant of a Parſon with the confirmation of 250 b. 4 
atron and D2dinary ſhall binde the ſucceſſoꝛ during 4 where the continuall claime of him in the reuerllon oꝛ 
continuance ofthe Patrons c ſtate, 300. b.“ C remainder {ball auoid a deſcend in the alicnee oftenane 
=7 Where the grant of a Parſon confirmed by another £03 life, 251, a, 1 | 
Parſon bis patron ſail binde onely during his life + where the claime by him in the remainder koꝛ life ſhall 
—_ the confirmation of the patron paramount, anuaile him in the remainder in ke bs to the auoidance 
300. b. of ſuch deſcent © where not, 277 u. C. b. 252. 4. T 
28 Wherc tenant in tatle being patron confirme, and after —— — . Gall take benefit ofa 
diſcontinue the grant ſhall bind during the diſcontinu⸗ continualiclaime made by his companion, 252.4. 
ance > if the taile be barred foꝛ euer, 300*b, C „where and to what purpoſes a continuall claime ſhall 
+ Where a Biſbop hauing two Chaptcrs make a grant, amount to anenery , and ſeifiu Etvhere & to what not, 
the confirmation of the one without the other ſhall 253. b. per tot. pag, 254. . 1 263.8 * 
not bind his ſucceſſo2, zor. a, f 2where fuch tlaime out of the view ot the land, # whers 
5-Wherea difſetſoz make a Charter of feoffement , anda within the view ſhall be ſufficient, and where not, 254, 
lettcr ofatturneyto make liyery , the confirmation of a, C. bf. 
the diſſetſer betoꝛe liuerv is voyd; ſecus of ſuch Char=z 9 where a claime ſhall amountto an entry to perfect a ll 
ter by a Biſbop # confirmation by the Deane and nery within the view, 6 where not, vide tit. Linery of 
— 1 the grant of a reuerflon befoze atturn- Fin. 2-0) hotbed 
301. o within what time a continuall clatme ought to 
5* Where a Biſhop at the Common Law granted land to at the Common Law , and within what at this day, 
the King , theconfirmation of the Deane # Chapter 254.bh 255. 4. 256. a *. vide Stat 32. H. S. cap. 33. 
e inrolment was gwdto bind the ſucctſſoz, albeit // where ſuchclaime at the Common Law ſhail auoidall 
x, ©heconfirmarion was neuer inrolled, zor a, manner of dclcents hapning within the yeare 6 day 
pere tenant fo; life grant a rent in te the confirmaet= 255. b. | 
on of him tn the truerũlon hall make the rent god to / where ſuch peare s day to auold a deſcent Hall not bes 


82 c d ſſeiſin but from the claime- 256, 
-/Wherethe leaſeof tenant fo; life # him in the reuctflon 2.1. W ed wage: 


Call bee ſaid the leaſe of the tenant i confirmation of: claim 
tener where the continuance of poſſeſſion after euery ſncb 

— the on E where < conuersò, 45 A.* | hall be a diſſeiſin, fo: which t he party may haue 

34 the grant ofthe bargainoꝛ # bargainee befozc in⸗ vas oꝛ a forctbleentrp ifit be with fo:ce, 256. b. 2574 


toi ment (hall be ſaid the grant ofthe bargainoꝛ 3 con t where ſuch claime made bythe ſeruant of him cher 


ws” 


TAW TIB. 


exaded the £02 


bath vpon bis commandement (hail bee fufficient to / C CN APE bureafonably 

r eee, e eee ptholder ſhall ave bee compelled to pap them, 36. b. « 

259A n | 60 47 3 v4 "Sp «4 
/4Uthere a claime of gods {hall amount toa ſciſute, und / How coptholders (all implead, e beimpleaded, as 

where not, 118,b.C. | fiome of tuch plaint, . * — | * 
/bqaherethe beinging of an action hail amount to a claim, 20 chere a copthold may be intatled ,aud tuch intaite allo 

been Aber ne a d. bath dab ö Aerdtes in 

/xMhat a not, 2 at remedy a i bis N 6: dfoy 

vide tit. Remitter. | — — ‚ »J 61 Kf 62.4 63.04 


g terhere the hugband diſcontinue the land of his wife 22 Chat reme dy a copihold temant foz anerroncous 
vpon condition by the entry ot his heire foz the condi= © recoucryrk che Coutit df his Lord, 40; a, * Fl 
tion bꝛoken t he ſkate ſhal beſt in the wilt without N. The office # dntpof tie Lord oa taptho ld mum. . 6 . 


oꝛ claime, 202. 4. *. 356.0 337 +{Uhere admittances by the Lo2d out of the Court oz 
[7 Where an agreement tv the eutry of a ranger in Manoz ſhall be god, Gr. b | 
name of him that right hath within the 5. pearcsa{l2+ Ulhere the wife of a coppholder tall be endowed, and 
ber a godclaſmeto aud a fine, 246. * 259.8 f. where not, 33. b. J. vide tit. Oo rr. 
20 Aultthin what time claime ought to bee made afidriudg=2* Tenants by the verge why Co called - t how they differ 


ment in a wit ot Right, ez bpon a ſine lenied at the krom tenants bycopp- G. 4. 7 
Common Law,. 254.b C. 262. a * vide tit. Fines. 2.7 The office and duty ofa De a capybold mafloꝛ, 


2 Non Claime ns pꝛetudice eo an Ynfant at the Common Vide Steward. | | 
Law; ot bermiſe to a teme tourt, 262. bf. vid: tit. Fints.29 The office and duty of a Bailife of a copphold Mano: 


vide tit. Diſcontinuance , & Entry Congeable. \ videtir.Bailife. | | 
C Contra 29 The difference betweene tenants at will, by cullome , 6 
by the common Lam, vide ut. Tenant at will. 


1 *T Be dertuntion ofthe wozd, 45. b. 
2 12 ſhall be ſaid a ſufficient contract whereupon to C Corody . 


groundan action of debt, and what not, 162, b, C, | | 4 

e C Conuſans of Pleas, x 3 5 — — We o Cojody, 
matters the Eccleſlaſticall Court ought to 
C Corporation. 


| haue Conuſans and ot what not, 95,4 C-b.j,*. 
2 Ne vid: ſtat. 23. H. 8. Treten a Coꝛpoꝛatton, and why to called, 
41 . 250, 
i No Tonuſang grantable in a Quare impedic 5 vide tit. 2 The banden of coꝛpdꝛattons, 2, a J. 250. a * 
Quare impedir. ache. - 7 How many ſeveral tapes « Cv2pozation nity rome 
C Cope, quid. 4- ©. 5. b. . mence and be eſtabliſhed, 250. a . | 
* C Copyhold. + , + What * — -= —— — ter r without the 
, eatton of the word Copley. b. G. word ( ſucteſſoꝛs) # what not, . 9 
: I'The deſcription of a tenancy by copy. 57,b.C, 58:2, © Where a ſole co:pozation ſhall rake a fee Gxaple bout 
F — 60. A f : 22 —— * — — 94.6. 1 bs 
dow Copiholders in ancient times where called, 58.4 cre the pptiulledges a £02poxation 
tend 5. 61.6  - : 7 CC. change of the lame 
* By what things a Copyhold tuſtomt onght to bee ſ c02po2attort, q wbere not, 102 | 
potted, 50. b. ww” 1 wi 7 — by the — of 8 —— = tands 
- What things may bee granted by Copy and what not, reuert to the doud2, # 13 
28.5.7 e erer 0 2 — — 
By what perſons admittances & voluntary grants de rigkt, 6 where e what not. 341 b. per tor. page . 
— ought to — # by What not. 58, b+. | 9 9 —— — ny — — an Bier e 
- Wherea grant ſhall be one who is not a r 28 
P 
9 at means land o may bee tranſ⸗ t ort ands, ec. 
r gt aa . thep are now reſtrained by ſtatutes , 44-4: oo. N j 


L be . 8 n 58. b. J 59. f 61. b.“ —— 
e foʒme of # Copphold ſurren der. 59, a *. 301.4 * 325. b J. 342. . | 

1 ender t dart of the Lo:d / Nhat leaſes at this day are god by a Biſhop, Deane , # 
Ahere ſuch a ſurr out of the Court of the Lo; — A AL a 0 260.06 Hes 


A DID ny 2 an ber fad a eaten at Leak 
2 What act, ic. by t ant a 0 aſes. | 
— E whatnor, 7. 4. 6.4 + /2 Wherk # what cosperatten may Hor > erte rue heonuthe's 
13 To what purpoſe the Loꝛd ſhafl ber ſatd in by the tur⸗ where #twhat not; 65.5 J. 4. U J 57,0? gur. bf. vide tit. 
tender ofhts copibol d tenant a to what — Homage. 
Ahere ths intereſt olthec E Kate Halt be d /2 Where a grant to a coꝛpoꝛation aggregate, albeit᷑ che head 
by the lurrender, and the ad mittante of the Lord ſbalt or the coꝛpoꝛatton be wanting at time, hal be gd z 
ſhali haue relatton vnto it, 59. af 62.6 ee tohere not, 264.4 


8 here the eſtate of Ceſtuy que vie lenſue the linrita= 6 Corruption of blood 
non tothe lurrendet 4 not inthe admittanct ot the Loꝛd ' 
a Here 4 what artatndet hal woe > 602ynpeton 
Fr. bf 61,4 V of bid, # where what not, v. Arcaipder, 


'v Where dſhull bee corttpefted to make abrittance 
— Atrendertt him which was dominus 2 In _ manner 3 uod ſafd to ber c tupte d 
ſrrder 53 . N 


pro tempore befo2c,59, b. 
/7 Where ometo fineg or copthold tenante byon; By what meanes the Bled torrupted by Atfainder 
the _ * 1 Hall ber god and may der telldꝛed und bp whay nor, 5. 4. 9 f. b., . 
not, 59. b 392. 4 f * 


THz TaBrLEe, 


+ Where cozruptſon of blod inthe father ſhall diſable the ſtat. 14. El cap. 5. & tit. Forfeiture; | © 


to inherite to his mother, 12. a 7 Where a termoz fo2 prares, ga! tenant 
E * — cozruption of dimd in the rarber ball diſable the merchant, Elegit, ec. (hail alle arecoueryyycgn” 
fon to his b2other, e where not, 8.4 had againſt him in the reuerſlon, q nor, af. 
6 ZUherecoz of blod in theeldeſt ſonſhall Hinder a vide ſtar, 2r.H.8.cap.15. wth 
Judgement — banged bs nd peel law "OP Gino — — _ — — 
no co 2 | 
b tion of robe ac. oe fg eng 421 liefe, ac. vide ſtar. Merton. cap. 6. & b Wed * 
& 9 Where acollaterail warranty after a viffe( by couln 
23: | Fan Os aq ſhall be no bar, 366. h J. vide tit. Warranty. 
V V 7 a nage 160. » | | 
— jpeth foꝛ a rent charge oꝛ ſccke, ibid. C Count. Vide or. Ple:dings, 
Corterelli,a Comgium 4, 5.d*56.dt 2 Thooficeandnamrevtn eee 
3 Where the count varying from the woꝛds of the witetal 
C Couenant. be god E where not , 26. b J 54. bj 335. bf 34447, vide 
l an aſſignee ſballrake adnantageof a Co⸗ Ut, Wrus. 
SN ew without being named in the deed, # C Court. 


where not, 384. bC. 355. a * 
ꝛubere a man ſball bee bound by the couenants # conditi⸗ Pe definition and dertuation of the word, 5.9 * 
: — an Jndenrure albeit he neuer ſealed the derd e The diwers kindesof inferiour Courts Etheſeuerali 


. them, ibid 
where noe; 230,b} 231.4 | Judgesof | 
| Court Baron whence ſo called, e in what 
3 Eahere aconenant in deed ſhalldeſtrop the conenant in court oughtto be benden, iv what ng. a. "ow 


law, e where not, 384. 4 J. vide tit. Warranty. | 
2 Belcaſe of all actions e ſuits nodiſcharge of a coue= # —_ 8 are of recoꝛd, and what not, 117, 4. 0 
nant befozc it be bzoken, ſecus of a releaſe ofcouenants, > The court ot Parliament and its turildiaton, rice tic 


292, b* 
eu here upon a couenant to pay money at ſtuerall dates Parliawent. 


after the liiſt default an action of couenant lyeth, other⸗ ¶ The antiquity a turildiction ot᷑ the courts of kinga Bench 


gation, 292, b J. vide tit. common Peas. 1 bf 
wile of Debt vpon an obli 292, b J. vide tit. The Admirals court & its turiſdicton, e acco2ding to 


Peymemt. | : | 
1 what law thepproceed, vide tit. Admirall, | 
| C Couerture. 9 Thecourt of the Warltall s its iuriſdicion;Facco;ding 
; Þ He gnification of the word and whence ſo called, to bat lam they proc d. vide tie. Marſhall 
2 


114 | The County court, turne ofthe Sherife , court Let, 

here a teme couert may be a purchaſoz , # where the 168aTh* 
cſtate ſhall be ſaid to be in her befo:e the agreement ot The Eccieſlaſticall court 6 its iuriſ diction, 95. aq bt * 
her husband, ; a | 356. b* 34. 41 

here lachcs ſhall bee adiudged in a feme couert E whers C Cui in vita, 
not, 245. bf *352 at 356. b ꝗ vide tit. Infant. P 

4 Where a feme coucrt may ſue a be ſutd without her huſ⸗ VV Pere ſuch wꝛit iyeth by the wife after the death 
band, 132. 0 133. 4 per tot. pap, vide tit. Baniſhmenr. of the husband bpon his alienatien 4 diſconti⸗ 


5 Where the bzeach of a Condition in la do ſhall be a foꝛ⸗ -nuanse , & where not, vide ſtat. W. a. cp. 3. 
feiture ot the office 0z eſtate of a teme coucrt, # where = Uthere vpon a retouery in an action ot wall againit the 
not, 233 b vide tit. Forfcirure. husband # wife by default, the wife ſhall baue a Cui in 


To what purpoſes a pꝛocurement pꝛecedent 02 agree= vita, 355 b 
ment ſubſequent Gall make a teme coucrt a di ſleiloꝛeſſe vide tit. Quad ei deforceat, & Reſceĩt. 


#to what not, 357 b* | 
Ul bere the dying leiledof a baſtard tyithout interruption C Curtefie of England. 
(ball bar a fem couert mulier, vide tit. aſtard. f Te deſcription of a tenant by the Curteſle of Fngland 
5 Nop7tulledgeof Non-claime to a feme couert at the com- E why ſo called, 29.a+ *;zoa * 
mon Law. 262. bj | 2 Of what things the huſband ſhall be tenan by the cur⸗ 
vide tit. Baron and Feme. lo 096 neukryoaytrt pe Lenes al de tenant 
| : 3 teſtare of the wife the nd 
C Coum and Fraud. by the curtefle , E of what not, 29. b 


7 "DT Hedeſcription # dertuation ofthe wozd, 257, a © bt 357 Where the husband hail bee tenant by the curteſſeof an 
2 .* Where Aſſignement of Dower oz other aka Act } eſtate in ſuſpence, and where'not 1. b. 
3 by Couin, (hail bee auoided, 35, a. *. © * wike the 
357. the curtefle, of what not, 29. af 40 A* 
3 Where Couin in diſſeiſing the diſcontinuee « infcoffing 5 eres ſeilin ſhall be ſufficientto abe tenancy by the 
the party that right hath , ſhall hinder a Kemittcr, # curtelle that ſhall not make a frarris, . bft 
p Where not, vide tit. Remitrer. 7 Wherethe husbã d thail be tenant bpthccurteſle ofa ſe1- 
Where vpon a condition of payment of money, a coulnous n ot his wifc had by intruflon vponthe King, 39d? 
© an, PS mentin ſhe ſhall bee no perfozmance, 209.b* 8 Whattime of bauing iTue ſufficient to entitle the bul⸗ 
—— fraudulent conuepances , executions , ec. bad to be tent bythe curteſle # t not, 29. b 394 
auoided at this day, g againſt what perſons hat manner of iſſue ſufficient to entitle him & what 
ep be void, $againſ? mbar not, 3.6 J. vide ac. not, 29. b M! 0 
cap 4. o AAhere the huaband ſhall bet tenant by theturttſit with 
6 Wherea dy couin againſt a tenant foꝛ life ſhall +» out hauing iſſue, 30.4 ff. a * 


| — tail bee tenant by the curteſle 
bee a forfeiture of his Eſtate, 362.4. f 356. a. J. ide Where the husband fþail bee tenant | > — 
a 


d ſhall be rettane | 


HI 


| _ 
Tax TanLe! 
eſtate ofthe wife determined, where not, 30. 47 Damages not the in an action of waſte , Nat 

i {hat things neceſſaryto a tenãcy by the curteſle, 30 4a tit. Waſt. 1 21 ; 

To what purpoſes the eſtate of the husband after iſſue 4 UUhere damages ſhall be recouered tn a wit of dotuet 
is reſpected during the like of the wike , 30. 4 674at*. '@# wherennct; vice tit Dower. Te, 
114. bf. | ws *; UUheremanadlion of treſpaſſe damages ſhall be reco= 

4Wthcre the husband after the death ol the wife cannot red fot the entry onely , # where foz allthe meant 
waruc his eſtate by the curteſie a claim by deniſe, zo8a * , occupation, 285, a+ | | 

hexe the erying of the child is not necefſarp to entitie & UUbere in a wꝛit of Entry vpon the ſtat, of R.z.dama= 
the husband bythe thecurteſle, 30. a - gesonelp ſhali be tecoueted fo the entry, 8; not fox the 

\/Wthere the husband (all be ttnant bythecurtefle albeit meane p;ofits,257, a * ner 
the iTue cannot by poſſitihty inherit ,and where not, N Ahat damages and coſts the plaint. ſhall recouet in a 
29.4 40 at | LI "wait ol foꝛcible entry, vide ftar. 8. H.6. cap 9, 

In what caſes a man by hauing iſſue ſhalbe tenãt bythe /o Damages not recoverable in a Quare impedit at the 
cutteſ. where a womũã ſhal not be endomed/3zo.aTbjt® Common Law. vide tit. Quare impedit. 

cthete tenant by rhe curteſle after aſlgument of his c=-,, where vpon a feoffement by a diſſeiſoꝝ to diuets perſons 
ſtate ſtai be table to waſt a where not. vide tir, Waſt. the ſurutuoꝛ not agreeing to the feoffment ſhall des 

9 Wihereafter aũſignment he Mall atturne tothe grant of a excuſed of damages in a Wiit ot entry, 379. bC 360.4 


reuerſlon, vide tit. Attiu nment. | | vide Star. Gloceſt. capa. 
20 Ahere the warranty of a tenant by the curteſle ſhall bee / 2 where in a Præcipe the tenant plead Non tenure » 82 diſ⸗ 
a bar to the hcire and where not , vide tir. Warranty, - claime the demandant may auerre him tenant to te⸗ 


ric here a feoffment vpon condition ſhall extinct a title to couer his damages vide tit. Auerrement. 
be tenant dy the curteſie not wi hſtan ding an entry foꝛ / z where the defendant in an Appeale ſhal recouer damages 


condition bꝛoke n. zo. b T wat tir, Aberrors, 
x (4 where the plaint. may releaſe damages and haue iu 
C -Cuſtomes. | ment of the p;incigall, 355, b © * ges and ha * 
The deriuation and ſetetall acceptions in law of the 66 
-* wozd(confucrudo ) 58. b . | C V. 
: UUhatthingsncccNaryto the cſſenceof a tuſtome, 110. T Þelegall atception of the word, 137. * * 
b. 113 b. g he common dates between ſummons in reall actt⸗ 


3 The diſterence bet wer n a cuſtome 4 a pꝛeſtription, 113. b ons andthe returne, 134. b. . 

In what places a cuſtome map be alleaged, and what The dayes ancientiy aliotted to felong in triall of lite to 
tuſtomes may bee allcaged in vyland Townes, and Make their defence, & the courle of pzoceeding in the 
what in Bozougts , 33. bC Iro. v? -Kingsbench vpon inditements at this day, 134. b * 

© UUhecre a cuſfome may be alleaged againſt an act of 4 wbat are ald dies ſpeciales , and what dies gratiz , 134, 


Pariiamet,e where not, v tit Præſcription & ti. Deuiſe b 135. af 
* Cuſtomes againſt reaſon void, 59, b4 62. 4. 140. 4 . —— caſes ſuch da pet are granted, e in wobat not, ib. 


141. 4 5 'To what purpoſe the dap of Niſi prius , and the daytn- 
7 UUherea cuſtome within a mannoz to baue a flute ok banke are ſaid all one, 135. at 

curry tenant foꝛ mar ping his daughter without the 7 What areſaiddies Turidici & dies non Turidici, 135.8 ® 

Lozts licence all be god, and where not, 735. b J. 8 what dies artificiales, g dies narurales, r55.a 7 

140.8 f T: At what time fo2raine nations begin to accotint the dap, 


In what Cuſtomes a Pꝛeſctiption ought to be allcaged 135.49 
ein whatnot, 175, P = 8 4 % bat ſhall de ſaid a year, half a pear,4 quarter of a year; 


Uuhcre by cuſtome a free hold # inheritance map paſſe t what a moncth in legallcomputation, 13. b. f 
by ſurrenter in the court ofthe Loꝛd, v. tit. Surrender. Where an action of debt lieth not toi mony to bee pald at 


10 Cuſtomethat an A bbot oꝛ Biſhop ſhall pay relicfegyd, ſeuerall da yts vntill ali the da yes bee incurred, vide tit. 


vide tit, Relie fe. Debt & Payment. ; 
// Cuſtomethatthe het re of tenant in Cocage ſhall be in / Where the common law gaue the diſſeiſee a peare# a day 
wardto the Loꝛd god, vide tit. Wardſhip, after his claime to enter, the day ot᷑ his claime (bail be 


2 Cuſtome of Gauilkind, vide tit. Gauilkind. taken incluſſuely, 255. a 4 
Cuſteme of Boꝛough Engliſh what, 110. b 240, b zz Where in a Pzorectiou pzofecture foz one pear ,the day 
4 Cuſtome that the yongeſt ſonne (hail inherite if he bee ok the Tefte hall be taken incluffuely,, 130. b. | 


nat of the halle blod, god, 140 b An aduiſe ts Students in ſpending the day, 4. b 
Cuſtome that the eldeſt daughter ez ſiſter onely ſhallin= ide tit. Time. | 
herite, god, 140. b J. . ( Deane & Chapter. 


Alage, i not vſage , a god argument in Lam fo pzwfe 


02 diſpꝛote of anpmatter, 81 .“ b.. e Etpmology of the woꝛd Deane, 55. af 


— | 
21 The manner how Deanes come in, s are inſtalled at 


vide tit, Preſcription, , _ | 
7] Cuertormga Ycaggnuable 65 0h om trifle £6: . this day, 95. a 
Da Cbapter, what, + the ſeuerall ſo:ts ot᷑ Chapters, 95 A * 
C Damages. vide tit. Biſhop, Clergy, & Corporation, 


- De pzoper — word, — 1 E Debt. 
Where bpon a toynt a t recouery by parcener | 
l enure to them in ſeueralty, 198.a © / Here an action of debt lyeth foz tent, a where 
— a VV 


/ UUhere a tetouery tn waſt bythe A unte Niece 
fo: —— the life of the other (iſtcr, the Junt 2 what ſhall be ſaid a geodplea in debe fo; rent, 47. 56 
only hall recouer damages , 198. a C wert an action of debt lich fox Beltefe, Sſcuage, ec. # 


* UUhcrevpon a recouery in twaſte bytenant foꝛ life and — tohere not, 47.b*83.a\ 
hin the reucrlion , he in the reverſion only ſhall rex 4 what thalide a ſufficient contract whereupon to gro 
._ couor damages, 42.4 * anaction of debt, ore vide —— * 
; ; 2 * 


Tur TTA K. ? 


Sten ea payment of maney at lenerail bares ano parchment v2 paper de indentey, 

action of debe iyath notbefoze the laſt ray beepaſt, 47, uch words, 143. bf. 229.6 *. though theft bet ng 

h.* 292. be ' + 24\Theſenerall kindes of Indentutes, and the fozines 
6 an a&ionof debt jpeth byrbe grantee of a teuer. them, 229. b 230. a * 
* atturnment , s where not, vide tit. Atturnment. : Where vpon a gift in taile by Jndenture , the patt ofthe 
> Wherethe Executoꝛs ſball haue an action of debt for the donck afret his death without iſue Gall velonge oth, 
arerages of rent, which the reftatoz himſelte could not, 1 dono2, 229,40 
bene of a bn lomme hall be a ga — aldett nomentiondee made of parton doe A 
3 a c * » 
barre in debt vpon an obligation, © there not, vide derd, a mhert not, 230, Uf. 8 dis ſeal tothe 
In detentt, 


ceeptance. Where a man hail cake and be bound by an 
acceptance of a collaterall thing in ſatſsfactis albeit he neuet ſealedthe deed, a where not, 2;0.be, 


on all be a god barre in debt vpon an obligation, vid, 231.41. 
contract, E where not, 172. *, vide tit. Infant. 3/ Where « teſerustion bt by of 


tit. A 
9 Mherethe 
ibid. 39 Where an Undenture Gall be an . 
o Where an action of debt lieth agatuſt an Ynfaut vpona not, vide cir. N 02 and tdhere 
r 
// Where by a reicaſe of all debts an Execution ſhall bee hail be good without bed, lern. Pareiden, 


6. 4 +. vide tit. Execution, 32Where aſſignment of do wer ſhall de without 
7 1 — al Aber ar Ente, Powe W 
. 33 re au Exchange ſhall bee without d&d, 
A Ded what, # whatthingsincidentthereto, 35.bd,.C where not, vide dit. Exchange, * * 
171. 5 6 vide tit. Charter, Deſeaſance, Habeadum , Iorol tient, 
2 diuers kindes of ber des, 35-b 36. 41 & Obligation. 
3 Tho urallparigoladhdo6the nature + office of each C Defautr 
part, 6. a, *229. a 1 
4 Where a deed ſhall be god, albeit the fo2mall e oꝛderly / 1 e legall acception of the Word, 259, b | 
paris thereof be wanting, 7. at 2 he ſeuerallcauſes aitowed dy the law fo: faninga 


+ The difference between a Deed 6 a Charter, 9. 4 1 


default , 259, v. 
4 2 deltuery of a dee d, g what not, 3 GO fcuneſſe ſhall bee no cauſe to ſane u default, 
36, J. 49. b. 


IB. 

7 Wherea d&dſball receiue tryall per pais , and where by 4 UUhere a recouerp by default again one out of the 
the Court, 35, ; Nealm in che Kings ſerutre ſhall not bee avoided by 
9 Diuers rules concerning the conſtructions of dexdes, erroz, vide tit. Receuery. 

6,a* | 5 UUhere vpon a recourry by default in a reall action a 
3 Cheantiquity of ſcaling Deeds aud Tharters, 7.8 * gainſt tenant ſos Me, a Quod ei deforcear ; lyeth , vide 
o Dem the dates of deeds were anclenely omitted, 6. a C tit. Quod ei deferccar. | 
// Where euery deed ought to bet in parchmene oz paper. ( Where vpon a recouerp by default a-tozit of diſceit lieth. 
12 4 — — DA bh be contained within — — —— Gail de given in o wait ofrigh 

L map be c 3 7 re finail de ms t 
deed of fealfment , e where not, vide tit. Livery of ſciſim. bpon default of the tenant, 295. bf 

/; what inberitantes hail paCe without deed, E whatnot, vide tit. Non ſuit. & Retraxit. 

m_—f | ( Defeafance. 

14 Wheat Chattels Gall paſſe wit hetit deed , and what not, 
vide tit. Chattels, | The detiuation ot the 102d , 236. b. 

ere, s why a ded being pleaded ought to be bemen: Where and what inheritanccs may bee Defeated by 
in Court, 35. h. J 121. bf 225. ac bf. Indentures of defeafance , and where and what not 

/6 What manner of ded is picadable in Court , and what 236. b J 237. 4 

not, 225. b* 3 Where an execution upon a recoguiſance oꝛ ſfatute may 

/> Where a iranger to a ded may take benefit thereby be auoided by a Defeaſance, vide tit. Execution. 
— the ſame in Court , and where not, vide tit. Deedes. 

267,90 C 317. 

/CWhrre & dy what pcrſons a condition map bee pleaded C Deforcement. 
Ar — 1 — #bp what T*. llgnification- and deriuation of the word - 3? 
perſons not, 225. 4 J bf 226. af 393. 1 2 

/9 Where the deed of Convitioyougheto be ſhetwed , albeit 2 The difference betwerne a detoꝛ cement, vilſcidn, abate? 


the condition de executed , and here not, 225,a +227, ment, gc. vide tit, Abatement, 


d 228. by 
2 0 here a dd remainia in one Court may be pleadedin C Degrees. 
another Court without ſhewing foꝛth. 231. b. 1 f  Radus vnde dicitur, 24.8 * din 
2/ Wiheve a deed emed in Court ſhall be ſaid to temain in 2 O hom the degrees of conſauguinity are compute 


the cuſtody of the Court , & wherein the cuſtody of the Common, Canon, e Ctutll Lames, 3. b. 4 
2 2 41 3 — or Bf Ai ina w2lt of 21 
29 a | 
*7 Where one perſon may taks aduantage of a dd poll 4 UUhat eſtate o:change ſhail make a degree le bf 
als made toanother , ann hm, 23 f. 8. TU T7232. ab +, wztt of Entry inthe Per and what not, . 
The deftriprton of an Yndenture , and by ahac names 318. a+ 
— — @by what atthts dap, 225. f ©lhere albeit the Demers beoncogaſd, che trmr® 
2+ Where a deed beginning Kc Indemura.,. 6 without any ( (Were tips. eſtates ſhail mabebur- ons degree in # mt 
actuallindenting, Hail bro — lacus if he — cb. 


Th x TaBnusz: 


perry, wid. | 2&4? | 
De ſeuerall kinds of demands, 291. bf 4 Where a releaſeof actions perſonals ſhall bea god plea 
'T The extent of the 162d , z what ſhall paſſe , oz bee — a detinue of Gharters, 286. * | 


At what place and time a demand of a rent to enter foꝛ a whet 


condition bꝛoken, 02 to haue an A fliſe ought to bee | C Deuiſe. f 
wade , and at what not , 144. a f. 153. 4 J b. 201. bC., he figuification of the wozd( deuſſe) it. a+ 


702. af *. . 2 * (here deuiſes ought to haue conſtruction acco:ding 
there a diſtreſſe is grantt upon not payment and de= tg the intent of the deuiſox a where not 25. 322. bf 


mand, yet the grantee may diſtraine after the day of ; ezthere an tuheritance hall paſſe by deuiſe without the 


payment,without anx demand. 144.4. f 202. a.“. word (Hetres) 2. b 322.4 Tb? | 
vice tit. Requeſt. 4A deuiſe to a man and his heires males a god eftate 
.C Demurrer. taile, 27. a © | 
— whence derfucd, 71 b. © Where by a deuiſe to a man # his heires males the ſon of 
{ 882 — demurter 1. b. 9 Tat * | his daughter ſhall not inherit, 25. a 
0 — — — 72. l. v Where an elate may paſſe by deaiſe, that caumot by ad 


ecuted in the lite of the deutſs;, 42.a* a 
that things are admitted by a demurrer,and what not. 7 etthere the — — = — deuiſed without 
72 f. f | | | the aſſent of the E xecutozs , and where not , 111-40 
+ Where there is a demurrer foz part, and iſſue tos other « Mhcre vpon LE os lands the freehold ſball bee (aid 
part, which ſhall be firſt tried. 72.a f 125. b in the deniſee befoze entry, 111, a © IF 
5 Thecotirle ct = pzoceeding of the Judges vpon a de⸗ Ahat temedy the deuiſee hath vpon the intruſion ofa 
murrer „ 72.4 | X 5 t 2ohis entry -TY, 
- Where the party ſhall alledge ſpeciall matter, andcon= — — rr a 


clude with a demurrer, 72. a? o Where the deuilee of a reuer ſlon ſhall diſtrain, ac. with 
Mhere a demurrer ma y be bpon Yide pꝛier, receipt, vou⸗ : out Atturnment, vide tit. os — 


cher, wager otlaw. xc. 72. a b | Deuiſe oflands | 
p herethe party ſhall be compelledto i6yne in demurter. Id, @ where by 1 _ the Dtatutes where 


E where not 72 1 


5 - /2 Where by a Cuſtome to deuiſe lands, a deniſe of a tent 
Dene, ſeu Denne, quid 4. b J 5 bY: out ofthe ſame lands ſhall be god, 111. 4 
| C Denizen. 13 CUhere deuiſes of lands, oc, ute the ſtatutes of 32. and 
Gtvinalots of the twoin arne 34. Hl. 8. ſhall be god. a where not, s where ſuch deuiſes 
Tie Stymology of the word 792.g" / challbe god foz the whole, e where butfoz part,111,b, 


The ſeuerall acceptions ofthe woꝛd, 129. a * er tot. pag- vide ſtat: 32. H S. cap. 1. & 34. H. 8. cap. 5. 
3 Thedifference between natufüſtzatton, & dentzation by, there thecuſtome to deuile ianvs beiden by Anigbts 


a the Kings letters patents, 8. 4 129. a ſerutce, hail continue notithj the making of 
vide tit. Alien & Ligeance., thoſe Gatutcs 111. bf 115, a © | 
C Departure. = /{ Where a deuiſe bythehugband tothe wife (hail bee god 


28 . but not, & cont d, 11, ab * #- | 
| FA Sourt, v. it: Rettaxit. {here a beuiſe of lands oh ſold by executoꝛs ſball ber 
1 Departure in pieading, What, 504. a f 8 , god, a where ſuch ſale by them ball bee god, # where 
3 Where the Bciopnder containing matter ſubſcquent to not, 112.b 113.2 236 a. per tot. pag. 


+ — — — 1 . ywhat words ſhall amount to a condition iu a deuiſe / that 


1 make nocondition ina ded, vide tit. Condition. 
. — reply — N. an te amt. bande /$ where a teoſtment being made tothe vſeofa laſt will. 02 


(hall be a departure, 304. af of ſuch perſons as Hall be named in the laſt will , the 


| | | ſaid to where 
Huhere the party intituleth hiniſeFedpthe common law. — 12 — — e ＋ __ 
— make it god by a cuſtome oz actof Parliament ſhall „ide dir. Teſlament⸗ 
» Where the patty pleads an eſtate generally, in his ſccond C Diuorce. 12 


plea to maintaine it by a matter tant amount in Lay / TY: der ſuation of the wozd, 235. a. 
dall be a departure, 30%. a | | 2 ® The ſeucrall kinds of dtuozces, # whichdiColue the 
7 Wiherethe plaint.count of a gift, # maintatne in his re- mat tage à viaculo macrimonii, which not, ibid. ; 
plicati d bp a recouctp tn value, this is no departure ib. where notwithſtanding adiuozce the wife ſhal be endow⸗ 
$ Wheretn an action trãſltoip the varping ot the Plaint. ed, a where not, vide tit. Dower. 
in his replication from the time a plate al. ogedin the vide tit. Baſtardy & Mariage. 
Count ſhall be no departure 252 a © b t. y dt. Adion. | 
vide tit. Pleading, C Dilabilitie, 
C Deraignement. 7 1 He ſcuerall diſabilittes in law in the perſon to bing 
A he lignification and deriuation of the word, 136. anyactou , #4 who were anciently diſabled, & who 
2 * Where bp deraignment of the anee ſtoꝛ the warrahty at this day, 128. 8 f 135. b · J | 
diſcended vpon the hetre ſhal be defeated, vice. War 5ty 2 where # in what actions alien ne ſhall be a god plea in 
Deca | diſability ofthe perfon ofthe Platntife,, and there, a 
| 0 * in what not, vide tit. Alien. 
, V Bete, s foz what things a wꝛit of detinue lyeth, + where in what actions Outlaw; chall bee a goodplea 
where, & foz what not, 286. b en in vilabilttx of the perſon, 8 where, #in whatnot, vide 
2 Where the defendant ſhail wage his jaw in a detinue, q ut. Ourl-wry. % 
where not, 286. b 10 4 where exehmunicatfon ſhall viſablethe Plain, to being 
0 n 
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an action, © Where not, vide tir. E xcomniunication. / cihere the feoſfm ent of the hunba u velrg tointly leic 
« Where p2ofefſion in religion ſhall viſable the Plaintift, tu ſpectali taile with bis trife , ſail bee a d 
E whereriot, vide tit. Profeſſion. ance ta the tiſue after the death of the wife, 316. b 
vide tit. Capacity. // Taherethe alienation of one t9vntent ſhall be uo diſcoy 
(. diſceit. | tiuuanceto his companion ſurutuing , 188. a+ 35 d. 
Andere a Partition betweene patcenets ſhall twozke dg 
f VVöbere vpon a recouerp by default in an action of diſcontinuance, 173. a* 
; waſte a wit of diſteit lieth, 355. bf. viderir.Quod ! 3Mhere a warranty annexed to a releaſe 0; 
ei defortest. ſhall wozke'a diſcontinuange,s where nor, z28. bz:g, 
2 Where vp0n  recouery by default had againſt a perſon 339.4 | 
in p2ifon,« w2it of diſceit lieth not, 259. b 4Where the relealeof an Abbot with warrguey hail bs 
(cent, vide tit. Heire & Inheritance. no diſcontinuance to hie ſuccefſo2 . 329, g + 
C Diſcent, '5Where the grant of a rent inte with warranty byte: 


d 12 figni ſication 4 deriuation of the wozd, 237. a7 nant in taile ſbali be no diſcontinuance to his iſtue, but 
N here e what Pttainders ſhall hin der the diſeent ok at his election, 332. b. 
lands, ac. E where # that not, vide tit. Arrainder /4Where tenant in tatle of a rent diſſriſe the ter⸗tenant 3 
& ef bloud. feoffment by him with warranty ſhall ber no diſcouri « 
7 Where lands veſttd dy diſtent tail bee deweſted by the nuance of the rent, ibid. 
birth after of an hetre moꝛe neare · vide dt. Heire. /7WUhere a grant, releaſe , oz confirmation in fc to a lellce 
4 Uthere the hetre ſhall take by purchaſe 4 nor by diſcent, = fo2 yeares by tenant foz life oꝛ in taile ſhall wozke no 
vide ibid. diſcontinuance, 329 b. 330. a bf. 332. be 
-Wherethe heire ſhall haue an Yppeale of the death of / s here the conue yance ot an inheritance that lyeth in li⸗ 
his Anceſteꝛ, the patty by whom he conuep his _ uerp , whertto no lluery is requiſite, hall wozke no 
diſcent could not by poſſibility, vide cir. Appeale. diſcontinuance, 332. bf 
6 Where the heire ſhall be in by diſcent of an «ſtate that by y Where a fine leuted by tenant in taile ofa reuerſlon vpon 
poſſibility cd uld not de in his Þnceſter, 378. bt a Leaſe foz peares ſhall be a di e,ſecuofa 
2 Where Chattels (ball diſcend, vide tit. c hatteh. reuerfion bpon a Leaſe foz His one life, 323 b 
@ there 6 what diſcent ſhall take away the entry of him2s Where a Leaſe bytenant in tatle foz the life ofthe Leſs 
that right hath, a where, # what not, vide at Large in was adiſcontmuance at the Common Law during 


eit. Entry Congeable. —— l 3.8, 0K 336. 6 4 112 vide 
3 t. 32. H. 8. cap. 28 where ſu e all ber god at 
: C Diſclaimer. this day, and whert not 
/ 1 Etymology 6 anification of the Woꝛd, 102. a+ 2/ W hee reeholdmay be diſcontinued , aud not the 
2 = The ſeurrall kinds of diſclaimers , ibid. rcuerfion, 333. a C” 
3 Where # Bhat perſons map diſclaime in the Seignioꝛy . Where a reuerfſontn fee _ Leaſe fes lite, 02 gift in 
E where 6 what not, 1or. b 102. a * taile being executed in the life of tenant in tatle who 
＋ What is wong by ſuch vilclatmer in the Seigniozy, made the eſtotcs ſhall be a diſcontinuance to his iTue, 
102, b* # where not, 333. a. 334.4 335,bC. 


$ Where bpon the diſclaimer of the tenant in a recall actton<3 Uhere a gift in tatle by tenant in tale , © a releaſe tothe 
the demandant may enter befote iudgement, 362. a J. Don in te ſhajibee no diſcontinuance after the death 


363. 4 0 - = — without tiſue, ſecus of a leaſe fo; life and 
F $43 uch reicaſe, 333,b*,. - | 
C Diſcontinuance. 24 where tenant in taile make a gift in taile, a froffmentin 
5 4 —— a diſcontinuance, 325. a * ler bythe Donck ſhall bee no diſcontinuanee after his 
2 © The and ſcuerail accepttons ofthe woꝛd, death without iſſue, 327.b} 
37. a4 7 24where tenant iu tatle make a feoffement of a Mano; 


; 3 Bow many ſeuerall wales a diſcontinuance may bee trith an Aduowſon appendant , s dye, his iſſue may 
: wzought., and to the pꝛetudic e of hom many ſeutrall pꝛeſent befoze recontinuance, ſecus ik the feotfee hav 


perſons, 325. 47 bf pꝛeſented in thelike of tenant in taile 333. b* 
7 What inheritances may be diſcontinued , and what not, where a ſine ſur grant and render bp tenant in taile not 
37. b . 331. b J. 33. a b Fe executed in his life Mall bee no diſcontinuance to his 
«Where the deueſting 02 diſplacing the eſtate of another iſſue, 333. * 


by altenatton ſhall woꝛke a diſcontinuance, # where2 where a .reuerflon with warranty not executed in the 
7, Not.327. b. tte o ecnantiutaile ſhall bee no diſcontinuance , ibid. 
here the allenatton of a Coꝛpoꝛation was a diſconti⸗ 26 where tenant in taile diſlciſe his leſſee fo2 lite à mabe 4 
nunnet tothe ſutteſſoꝛs atthecommon Law. # where feoffment,s the leſſe dye, this ſhall be no diſcontimi⸗ 
not 325. b. gr. b J 346.4 Eb. 347 a. vid. tit. Corporatiin ance, 333. b . 
how ſuch diſcontinuances are prohibited at ihis day. 2 whereafeoffment bp tenant in taile to him in the teuer⸗ 
»Where & what ac bythe husband was a diſcontinuance lon oꝛ remainder ſhall bee a diſcontinuance, # 
ofthe lands, rc. of bis wife at the Common Law, & not, 335. 17 5 
what ſhall be a diſcontinuance at this dap. & where, q where a fcoffment by tenant in tatle the reuerflon 02 te” 
What not, 326. a. per tot. pag. vide Stat. 32. H. S. cap. zs. mainder in the King wall ber no diſcontinuance; 33. 
et tit. Entry Congeable. 4. vide Stat. 34. H. G. cap. 20. 
3 Abat act oz conutiance bytenant in tailc Gall be a diſ=3z/ where a reuerſlon map be reueſted, and xet the icon 
continuance of the eſtate taile, and what noe, 326. bf. nuance remaine, 335. a f 
7A d f. 228. z. 354. d 32 where the cltate which wꝛought the dilcontinuancs is 
9 Wherethe diſcontinuance ofthe wike tenant in tatie of defeatedbyentry tos condition bzoken , x. the diſcon⸗ 
the gift, ac or the husband ſhall be void, vide Nat.r.H.7. tinuanceit ſelfe 1s anoidcd, 336. bf 
cap ao. c what at by the wife ſhall bee ſaid a diſconti« 33 where # by what meanes an eſtate taflemay be Miſcon® 
nuance within that Stat. « what not, vide ibid. tinued by him that was neuer ſeiled of rhe lame "Ou 


TRAA TABLE. 
« where > and by what not, 338. b 339. a bzo. a 347 their fcoſtment bail be diſſeiſoꝛs, 330 b 3c. a b 
S there one Folutenant may diſſeiſe bis companion ,and 


207 
14 Where the eſcheat of a reverſion inthe lite of tenant in what iudgment ſhall bee gtuen vpon the recoucry in an 


tale not executed in his G:antee , Hail wozkeno diſ⸗ A ſſile. vide tit. loyntenants & ludgement. 
continuance to tht iſſue, 240. b. that acts by a diſſeiſoz ſhail bee good to binde the dif= 


ↄtahere the alienatiou of a Parſon, Pꝛebend. ac. ſhall ke ſeiſce. # what not, 35. 4 357. bf 


no diſcont inuance to. the ſucceſſo2, 341.4 f b* vide ut. Athic. 
Nubere a condition to enter vpon the alienation 4 death cf Diftreſſ 

tenant in taile without 4Fue , Halt pꝛeuent a diſconti⸗ C VUrreEUe, 

nuance, vide tit, Condition. Tee derivation of the word, 95-at 

vide tit. Entry Congesble. 2 -* Of what things a diſtreſſe map be taken, s of what 
, , * not. 47.4T bt 
C Diſparagement in Marriage. 3 Howthe diſtreſſeoughtto be demeancd, 47 b 
T de Etymology of the word { Diſparagement ) # What ſhali bee ſaid a ſufficient dundto (pound a d 
90. 4 ſtreſſe, æ what nor, 47, bt 


2 The leucrall hindes of diſparagemeuts in marriage, # © Wherethe owner may make reſcuoug of a diſtreſſe taken 


what ſhall be ſaid a Diſparagement, a what not, 80, wit hout cauſe, a where not, vide tit. Reſcuous- 
AM here a diſtreſſe in the night Gall ber god, and where 


280 82. 4 
3 — incurred bythe Loꝛd fo: ſuch Diſpatage⸗ not, 142. 4 | 

ment, 80. b C 7 Diſtreſle inſeparabiy incident to cuery ſeruice, 150.bq 
Where a Diſparagement by one Joyntenant Gall be a 151. bt 

fozfeiture ofthe wardſſip as to both, 85. b © Foz what ſcruice incertaine the Lezd may diftraine , # 
Upon diſparagement tothe heire who ſhall enter & ouſte fo: what not, 96. 4 

the Gardein, and who not, 8 1. 4 9 Where a diſtreſſe lyeth foz a rent ſecke, 153. 4 


chere the hetre after Diſparagement ſhall ber in ward zo Ulhere the Loꝛd may diſtraine the cattell of his tenant 


agatne, and wohere not, 8p. b - out of his fee, wbere not, 161. * 8 
vicetit. Marriage and Warſhip. 11 Where the Owner map make Keſcuous of a diſtreſſe 
Diſſeiſi taken foꝛ damage feſant out of the land, in which, ac. 
C Eu * ibicem. 
pe definition ofa Diſſeiſln , a the ignificationof the /2 cubere a diſtreſſe lyeth by Executo2s foz arrerages of 
wozd; 153. b 181. af | ; rents, vide stat 32.H.8.cap 37. | 
2 Howit differcth from an abatement , intrufen, gc. vide /3 Where the G:antee of a Seignito:p , 92 reverſſon ſhall 
tit. Abateraent., 4 diſtratne wit hout atturnement , & where not, vide tit. 
3 — = ſaid a — * a — ſecke to haue an Auurumcnt. 
,*whatnot, 273 ab 161.5 
tcihat ſhall be ſaid # diſſeilin of a rent ſeruice, # what C Double Plea. * 
not, 160. b 161. a b | 1 Here t why ſuch plea not allowable in Law 
# What (hall bee ſaid a diſſeiſin ofa rent charge , 161. bj C \/ V by one —— 02 defendant, 303. a0 304. © 


6 Where a man ſhall haue ſeucrall Aſſiſes foz one diſſeiſiu 2 guhete in pleas dilatozy duplicity ot matter may be bled, 
of one Ethe ſamerent, 153 bY ſecus in Pleas perempto2y a perpetual , 304. a * 

7 Where an Iliſe iieth againſt a Coadiutoꝛ, o Counſe!z 3 By what means a man hauing diuers diſkinct matters 
{our to a diſſciſin , not with ſtanding the death of the in excuſe oꝛ barre of an action may take aduantage of 


tenant, 180. b7 | | thein all, 304. a © 
? There the agreement of him in the reuer ſlon to a diſſet= ide tit. Pleading. 
fin ofthe tenant fo: life to his vic (hall make him a diſ⸗ C Dower. 


ſeiſoz in fee, 108. bY 
9 Where a diſſeiũin ot the tenant in a Præcipe by the de⸗ He definition, 8 de riuation of Do wer. 30 b. 


mandant to the ble of others ſhall not abate the wait, 2 The diucrs kinds of Dotoers, 33. * _ | 
189 b, C. The deſcrtytion of Dower at the Common Law, 30 


/o Where the entry of a man into lands of his own wꝛong b 33 b* 
ſhall be a diſſeiſin, notwithſtanding his claime to hold Ahat things requiſite to the conſummation of Dower, 


at the will of the tenant, 271. a+ 31,4 32.8 | | | 
// Where a particular tenant hotding cuer his cſtate ſhall + The mitzof what perſon ſhall haue Dower of the lands 


bee reputed a di ſſeiſoꝛ, abatoz, ac. s where a tenant at of bet husband, # of what not, 30. b f 3. a 0 
ſufferance , 271, at ide tit. Tenant at Sufferance, The pꝛiuiledges incident to dower 31.4" , _ 
/2 Where he inthe remainder foz life diſſeile the particular „Ot what tnheritancesthe wife hall have Dower , d of 
tenant , bythe death of the tenant the diſſeiſin (ſhall be what not, 8 in what manner they ſhall bee aſſigned 
purged, 276. 47 vnto her, 30. b. 32. 4. . 37. b. J. 164. b *. 165. a f. 


Vbere tbe confeſſion of a diſſeilin ſhall be pꝛeiudiciall to 307 A* | | 
the tenant in areall action, & where not ,287. a* 9 Df, what Caſtle oꝛ Manfſon houſe the wife ſhall ber 


/4 Where the payment of rents, oꝛ ſetuices to a ſtranger endowed, got what not, 30. bf 31. b* 65. 4 
bpthe tenant ſhall bet a diſſeilin to the Lozd, f where Ot what ſeiũ n of her husband the wife (all be endoto⸗ 


not but at his election , 323. a & b. 324. AK U h ed, 31 aF226.b* 358. bf. | 
'© There & to what purpoſcs a feme coucrt (ball be ſaida / gnthcrethe witeſhalinot bee endotoed of the ſeifin of her 
diſſeiſazeſſe twithout ber pzoper act 02 entry, F where a hus band had by intruſion vpon the Kings poſſeſſion, 


to what not, vide tit. Couerture. 30. b 2 29 
there continuance in poſſefſionafter the claime of him / Do de dore whert it ſhall bee, and where not . 31. 4 J bf 
that right hath (hall bee a diſeifin , vide tit Conrinuall 40. b 7 | | 
Claime. 2 CAhere the wife ſhall be en dowed of an eſtate of her huſ⸗ 
/7 Where tenantfoz years, Gardein, tenant by Eleęit c. by band determine d. 31 b : ie 
| $21 
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tubere the wife ſhall not bet endowed bpon a remtitter 02 43 The deſcription of Dober ex aſſenſu patris, x of what 


alteration ok the eſtate tothe hire, 31 b 


14 where the wife ſhall not bee endowed, albeſt the iſſue by 4 By what perſon ſuch endowment ſhall 


poſſibility may inherit, & & conuet:ò. 31. b J 40 bf 


tenements ſuch endowment may be made, 35. 0 


bee gwd, 
what not, 35. bf 37. a — 


awheretht wike being an Alien 02 Jew ſhall be endowed, At what age a man maꝝ endow his wife, ex aſſenſu Patti 


# where nct,z!1. bC 
extinct and where not, 32,4 * 


' after his death, # where not, 32 4 f 


1 where the wife diuoꝛced hall haue dower , # wherc not, 


32. 4 J 33. bt 


were the wife ſhall loſe het do wer by Slopement , and 


where not, 32. a1 


2owhere the wife ſhail be endowed in leueralty by mekes, 


and bounds, a where not, 32. b 


35. b 38. a * 


here the wife ball haue dower of a thing ſuſpended 0260 Dower ex aſſenſu matris , fratris, &c, where god, and 


where not, 35, bf 


1/7wherc the wile ſhall bee endo wed atcoꝛding to the im= / Df what part of the land dawer ex aſlenſu paris, f 4 
pꝛouement, oꝛ dricap of the value ot her husband eſtate 


oſtium Eccleſiæ map be made, 34. b 36. a 9 


U Ahere the wife may diſagreetodotncr ad oftium Eccle. 


ſiæ, oꝛ ex aſſenlu patrie, G where agreementto one do wer 
ſhall barre her ot another, æ wherenot, 36. C b. f vide 


tit. Tointure, \ 


#3UUhat ſhall be ſaid a ſufficient a by the wifeto detct = 


mine her election to dower , e whatnot, 145 40 


S The deſcription of dower de la pluis beale, 38.3 5 


21 where a charge ſhall bee god againf? the wife made af⸗ / UUhcre the wife ſhal retaine foꝛ part, s recouer againſt 


tet her title to Dower, and whcre not, 32. bt 33. a 


173.4 


22 where the wife ſhall ioſc her Dower vy the attatnder of 


the Gar dein in Thiualryfoz part, 39. a + 


52 Where a wꝛit of dower lyeth againſt che Gardein , and 


where againſt the heire, 38. bf 


her husband, and wohere not, 31.8 37. a. f 41. a d. 5 UUhat ſhall bee a god plea by the Gardein in barre of 


392. b 8 | 


dower, and what not „39 a * 


23 where the wife ſhall recoucr damages in a wꝛit of dower, U Ahere a wit ofadmeaſurement of do wer lyeth by the 


E where not,3:.bC 


- Gardein, # where bythe hetre,vide tit, Admeaſurement, 


24 what ſhall be ſaid a god plea in dower to barre the wifes Mul at ſhall bee thef ureſt ouiſion fozthe wife foz her 


of damages, 33. 41 


dower, 34. b 36. b 37. af 


2 - To what purpoſes the dower of the wife ſha ll bec ſaid agb UUhere a man by hauing iſſueſtailbe tenant by the 


continuance of the eſtate a poſſeſſton of her husband, r 


to what not, 241. a 244.a7 


J. a? 
2 7 what ſhall be ſatd a god marriage as to dower, & what 
not, 33 a*Cbf 


remoucd befoꝛe the death of her husband thee (hall bee 
endowed from the firſt ſeiſin of her husband, # where 


not, 33. 27 
29 where the wife ſhall haue Dower which cannot haue 
an Zppcale of the death ol her Husband, & © conuersò, 


33.97 
30 Upon what death of the huſ band the wife (al be endow⸗ 
ed, a vpon what not, 33 b 132. b 
5/ Where bpcuſtome the wire Galt be endowed of the whole, 
dhe re ot the moity , a where but of the fourth part 
ok her husbands t ſtate , + in what place ſuch cuſtome 
is picadable, z3,bC 110, b. II. a+ 
32 The deſcription ot dower ad oſtium EccleG», 344k 
33 Where ſuch dower (hall bee god without deed, 34. a C 
5$ At what age the husband map endow his wife ad oftum 
| Eccleſiæ, 34. 438.4 
Z Suach endewment not god bytenant in taple, z8 a 
3A here the wife ſhall enter into her Dowcr after the 
_ 4 => —_ without aſſignment , & where 
»34, . 37.8 
>7 ne are requiſite to a ſſignment of Dower. 34. 
38 7 m2 perſon fuch aſſignment may be made, 34. b . 
Aubert aſſignment of Domet by a diſceiſoz, ac. ſhall be 
. — ana the Diſſciſce, and where not, 35. a * 
o UUherconc tenant of the land ſhall take aduantagt of 
an aſſignment of dower made by another tcnant , and 
where not, 35, a + 
+ 1. * things aflignement of Dower may bee made, 
4. bJ 30. a 
AA pere an aſſignement of Dower ſhall woꝛke a dearee 


— doit of entry in the per, and where not, 


* There the entry of the heite of a Non Compos m 


Curteſſe , where a woman ſhall not haue dower , vide 
tit. Curteſie of England. | 


2 0 Df what age the wife ougbt to bee to haue Dower , 33-457 UUhcre tenant in dower ſhall be liable to waſte after 


aſſignement of her eſtate, @ where not, vide tic. Waſte. 


$8 Where after aſſignment ſhe ought to atturne tothe grant 


of the reuerſion, vide tit. Atturument. 


= OG Where the diſabilityof the wife during coucrture , being 5 Collatcrail warranty no barre in a wzit of dower , vide 


tit, Warranty, | 


= 
bo chere a Pꝛetectton may bee caſt in a wzit of dower , 


where not, 131 a 
Dreuchs , quid. 5.b.* * 
Dunum, Duna five Dun, quid. 4. b. d 
C Droit, vide tit. Right. 


C Dum fait infra ætatem. 
V V Here and by whom ſuch wait lieth 2. b 
bs Myere baron fem tnfants10ync in afcoffmet 
by Jndenture,the feme after the death of her husband 
map haue a Dum fuir infra ætatem, ſecus where her ſcife 
was of full age at the time of the feoffment, 337.3 + 
vide tit. Entry Congeab 


3 Where an Infant tenanr pur auter vy make a feoffment. 


and ceſtuy que vy die, a Dum fuit infra ætatem [ieth 
not, 336. b. 


£UUhcre vpon a feoffment by two Joyntenants within 


age, a Dum fuit infia ætatem lytth bythem ſcuerally, 
337.4 U 


Ahere two Jopntenants, one within age , and the other 


of full age, make a feoffment , the infant ſuruiuins 
ſhall haue a Dum ſuit infra, &c. but foz a moity. 337 Vf 
vide tit. Tointenanr. | 
vide tit. Infant. 


C Dum non Compos mentis. 


The ſeuerall ſozts of Non Compos mentis, 247-1 

21 By wbat mcanes a feoffment oꝛ other eſtate made by 
a Non Compos mentis may be auoided during bis lite, 
t by what not, 247. a J bf 


3 UUherea fineoz recouery by a Non Compos mentis hal 


barre his hetre, 247. a 


entis 
Gall 


Tus Tavprs: 
tal be Congeabie, where the entry ok the Anccſtoz7 Whetethe eſtate of the tenant is difcated byaright po- 
was not. vide tit. Entry Congeable, romount, for feiture condition, ac. the Tenant (al not 
© Where 8 Non Compos mentis may be a purchaſoz,-.b C _- have the corne,55. b* | 
5 By what perſon a wꝛit ot᷑ Non compos ments Hieth,# by 8 Whcrc the diſſeiſe by his regreſſe ſhal habe the cmble- 
what net, 247. b C ments ſcvered befoze his entt p. ibid. 


enhete the act 02 wrong of : Non Compos mentis ſhal be 9 Where tenant ty ſtat. merchant fo we the land, + after 
7 imputed to bim, and where not. 247 b | is ſatifficdby a caluall pꝛoſit, he hai babe the cinble⸗ 
2? itturnment by a non Compos &c. void. v. tit. Atturnmẽt. ments, 55. a | 


vide cn. Ideot. o The remedy which the tenant hat hto come by the cone 
3 _— — after his eſtate ended, 56. at 5 | 
2 als C Eier. | C Entry, and Entry Congeable. 
e'T He lignificationofthe woꝛd. 293 a 

{I The authozity a manner of piece ding ofthe Juſti- © T 2 divers witsof Entry 239.8» | 

cesin Eier ancicntly,293,b | K Nenn lur diſſeifin_ , 4 where 
8 c 2 238. * | | 

C Election. 3 Wharthail make a degre᷑ to haut a Mit of entry in the 


! a man having ſcvcral remedies foz one thing. Lr, what not. vide tir.Deyre.s. 

Wegen of one remedy ſbal conclude him as to 7 What teme dy the diſſeiſer had at the cammon la w where 
the other, 6 where not, 14% a the land was tonvered beyond the degrer s, 6 tohat at 

2 Where an clectton is given to ſeveral perſons, the cletiõ this dap, vide Stat. Mailebrige, cap. ultimo. | 
of which ot them ſhaiſtand, 245, af 5 Whereanentry generally into one acre ſhal be ſatd an 
3 Where of two ſeveralt things who Wall have the c= entry into others, a where an entry into part ſhall be 
lection 145.2 * - _ anentryintothe whole, æ where nat 18.4 C bj 252.b5 
4 There ſuch election ought to be in the life ofthe parties, Where the entry ofone parcener (hall bee accounted in 


E where not, 145.2 f law the entry ot both a whete not, 243, b. 373. b. G. 
tuhere a man by his act 2 wꝛong (hal loſe his election, 37447 en 
Y — * eb b 7 Where the entry ofa ſtranger to the uſc of bim that hath 
/ Where the pꝛiviledge of clection ſhaldiſcend, oz istranſ tight oꝛ title ofcntry ſhal veſt the eſtate in him betoꝛe 
trableover,s where not 45. b f 166. b f 186. b. C agreement # where not. 249. 4 C258 41 


A hat ſhal be ſaid a ſufficient ac to determine the clects © What act upon the land by him that bath a right of en⸗ 
ot a Gꝛanteꝛ of a rent charge to make it an annuity, o2 try ſhal amount to an entry, # what not , 49, be 245, 


a rent e what not vide tit. Annuity, b 368 a | . 
g chat ait bythe wife ſhall determine her clectfon of do= 9 Where an entry into one acrt in the name ol other acres in 
wer, a what not, vide tir. Dower. the ſame County ſhal be ſufficient foz both , E where 


9Wherethe Loꝛd may elc> to have the wardſhip ofthe not, 252. b per tot. pag. | | 
hetre ofhts tenant , oꝛ take himſelfc to the ſervices. Upon what convepances the freehold ſhal be ſatd in the 


83. b purchaſoz befoze entry, # upon what not, vide cir; 
io Where the Lo2d ſhall have election toavowupsn the Freehold. | | 
Feoffoz 02 Feoffce,4 where not, vide tit. Avowry. 11 where upon a condition bzoken a man (hal be adiudged 


// Where it ſhall be inthe clectibn ofthe tenanttovouch, ac. in poſſelſion maintenant without entry oz claime vide 
by reaſon ofa warrantytn deed, oz in law, 384.5. C tit. Conditions & Continuall Claime.” 


vide tit. Warranty, /2 where a toztious entry ſyal gaine an Inheritance by 

: wꝛong which is in Pbctance.vide tu. Ab:iance, 

| C Elegit, 53 why anctenely a long poſſeſſion, a what this dap a dil. 

1 S Ach wit whente lo called, a where it iet h. 289. b cent (hat take a way the entry of him that right hath, 
2 27tthatthings the Sherife may deliver in extcuttonu⸗ 237. b 


pon ſuch w2it,# what not, 289. b | vide Stat. W. 2 The dilcent of what inheritances ſhal toll an entry, ⁊ ot 


cdp. 18. what not, 237. 9 | 
vide at large in tit. Execution. "oy racer Ya cſtateſhaltoll an entry, 4 of what 
ot. 239. 4 2 | 
C Elopement, /4 where the dying Cciled of a ſeifin in law (hal toll an 
F Lopement, what, 32. a C bt entty. 239. bf 
2 Enverethe wite Hall tofe her dower by Elopement,'7 where the dying ſeiſed of a reverſſon oz remain. ſhal toi 
t where not. vidc tit. Dower, an entry, where not, 239. b 
CEmbl « /8 wherethe diſſe:iſoz make a Leaſe foz his owne life and 
mblements. dyeth, this diſcent ſhal not toll the entry ot the diſlei⸗ 
Wpere s Leſſe at will ſhal habe the emblements after ler, 239. b be 
his eſtate determined, a tyhere not. 55. a Cb * /9 where acollaterall diſcent ſhal toll an entry , as weill as 


2 Mhere tenant fo2 life oꝛ his exccuts:s hal habe the em. a lineal 239 b 0 
blements at ter his eſtate ended a where not, 55.b++ 20 where a diſcent after a tecobery a befoze exttution ſhal 
z herethe Leſſee foz yearcsof a tenant foz life ſhal have fake away theentry of the rccoberoz . # where not, 


the coꝛne after the deathof hie Leffoz. 55. bt 238. 4 
# {Uherethe husband ſowe the land or his wife , his e xe⸗ whete a diſcent caſt the diſſeiſe being in p2iſon ſ hal not 
cutoꝛs ſhall habe the coꝛne 55. b tollhis entt p. ſecus et a perſon recluſe, oʒ where the diſ⸗ 


pere thc husband ioyntenant with his wife ſowe the letfin was befoꝛe impꝛiſoment 258.b* 29. P tot. pag. 
ground, the wife ſurviving ſhal have the cozn, ibid. here a diſcent caſt the diſſeiſe being beyond ſea halt 
6 Whereland diſcendto a daughter who ſowe the ground, not toll his entry, 2604 C bf 26 1. 262, bj 
the ſon boꝛn after ſhall not have the coꝛn 75. b * 2 z here a diſcent call in time ot vacation ot an abbathy 02 


= othcr 


Tar TABLE. 


other ſole Cotpoꝛatien thal not toll the entry of the congeable upon the diſcontinus,135.be 3 


ſucceſſoꝛz, 263.0 264. 4 | 26TWhere an Intant tenant in generall railem the righy 
24 Where a title ofentry ſhal not bee tolled by a diſcent, his wife diſcontinue tn tatle 4 dye, the entry of of 
1% Chf ; heire os teme chall be congeable upon the diſcontings* 
Hhert the entrp ofthe difeiſee hal bee congeable upon 337.4 , 
the Loꝛd by eſcheat, E where not, 240. 4 $1Where an Infant tenact in taile make a feoffnent Fad 
2.5 bere upon the diſcent the heire is remitted to another ter is attainted # dye, the entry of hig4ue is noe g 
eſtate then — — dyed ſeiled ok, the entrpotthe geable upon the feolfee. 337.4 + — 
diſletſee is c 238. 40 bf 52Where two Infants ioyntenants make a feo 


2 there a diſſeiſo: make a gift in taile , and after diuirs entry of the ſu rvivoz ſbal becongeable into the — 
diſcentstheilſue in tatle dye without iſſue, the entry 337. a vide tit. Dum tur infra æ tatem, & — 
of the dilleiſte ſdal be congeable npon him in the rever. cz chere the barondiſcontinue the land of his teme fo lit 
02 remain. 238. b 240.4 by the ſurrender ofthe tenant the entry of the etre of 

2. 2Wherethe entry of the diſſeiſ al ber congcable upon the feme iscongeable upon the baron inthe lite of te 
the dilleiſo: notwithſtanding divers mean diſcents, o: nantfoz life, 338. af © vide tit. Surrender, : 
a purchaſe ofthefreehold from hisfather, upon whom## Where baron 6 feme #athird perſon are topntenants ' 
the land diſcended, 238.0 * 242.af248.a< the baron make u fcoffment # dye, the entry of the 

29 Where an Infant leſſee fo2 life of a diſſeiſoꝛ is diſſe iſed i third perfon ſurviving ſhalt be congeable iuto the 
a diſcentcaff the entry of the diſſeiſer ſhal be congea- whole, & where but ts a moitp, 327. b C vide tir, 
ble upon the Inkant aftcr his re-entry, 238 b ; lointenants. 

70 wheretheentrpof a Patentee of the King, 02 a deviſee ofs+Uthere a diffcifs; make a Leaſe foz life and levic a ine 
lands Galbr tongeable notwithſtanding a diſcent caſt ofthe reverflon , and five peares paſſe, the entryof 
upon an intruſlon. 111 a 4 240. b“ the diſſeiſer is not congeable upon the tenant fo; life, 

2/ Where the entry of the diflciſe? (hal be congeable upon 258.4 

the wifeofthe difſetſs7 after endoboment not wit hſtan⸗ At hete upon Nontenure pleaded oꝛ diſclaimer in a F0:z 

ding the diſcent, 240. b C 241. a me don, the entry ot the iſſue in taile ſhal hecongeahle ue 

e upon the abatement of the diſleiler the wife okthe pon the tenant befoze tudgement, 62. a0 


32 
ſſeiloꝛ recover in do wer. the entry ok the diſſeiſee af here two Joyntenants, one within age, e the other of 

ter ſhal not be congea ble, ſecus if he had aſligned her kull age be diſſetied 4 a diſcent caſt, g he os full age 

dower in pais, 241. 4 dye the entry of the other qhal be caugeable ino the 
33 Where the entry ofthe diſſeiſe upon tenant foꝛ life hal whole, 364. b © 

deveſt the reverſlon ſetledin the Ring. 241 a C <87Qherethe entrpofthedifſeiſ® ſhal be congeable upon the 
24 Where a diſcent mediate tothe dying ſeiled of the Ance⸗ heire ot the diſſeiſoꝛ at this dap, e where not, vide Stat. 
ſter ſhal not ouſte the diſſeiſee ok his entry, 24. bf. 32. H.. cap. 33. 
25 Wherea diſcent caſt upon the diſſetſin 02 a batement ot Vide tu. Continuall Claime, & Diſcontinuance. 

the younger bꝛot her ſhall toll the entry of the el deſt, a C Error 

wherenot, 242.4 J b243 at 


3 ©Where a difcentcaft upon the abattment ot one parcener / M Here, & upon what judgement ſuch wꝛit lieth, and 
ſhal toll the entry of her llſter as to her moity,# where where # upon what not, 168.4 f 288. b 

not, 243. J bt? 2 Where a releaſe of al actions ſhal be a gd plea in a w 

euere theentryof the wulier hal be congeable upon the ok Erroꝛ, where not, 288. b C vide tit. Releaſe, 


iſſue ol the baſtard eigne after a diſcent # where not, cAhere after recobcrp in a reall action a releaſe by the 
vide tit, Baſtydy, tenant of all his right in the land ſhal barre him of a 


dA pere a man dies ſeiſed, his wife enſeint, a diſcent caſt wait ot erroz, 289. a 
upon the ata tement of aſtranger ſhal toll the entry of? Where a recoverp by default againſt a man out of the 


the iſſue bozne aftcr, 245, b . realme in the Kings ſerdice ſbal not be abolded by er⸗ 
{9 Where a diſcent ſhal take away the entry ot an Infant ter, 260. b. 
that right hatb, a where not 45. b G 246 a * C Eſcheat. 
=o Where a diſcent caſt during the Coverture (hal toll the Te Etymology and ſig niſic ation ofthe word, 13.4 
entry of the eme, a where not 246. 4a b 353. v. C92.bt 


where the entry ofthe hctre ofa NonCompos mentis ſhal 2 How many wayes an Eſcheat map happen, 13-4 * 
de congeabie notwithſtanding a diſcent oꝛ alicnation in 92. b | 
the lite of his anceſter 247. b The leveral wꝛits of E cheat upon attainders, vide tit 
In what caſes the entry of the hetre ſhal be congeable, Attainder. | 
wherethcentry of his anceſter wasnot,247.at.b * #Uhere an Eſcheat by reaſon of Attainder (hal relate to 
where the entry ot an Infant aftcr his full age ſhall be the time ofthe F elonpcommitted, # where not, vide tit. 
congeable upon bis altence,2 48 * Relation, 
+4 where an Infant diſſetſo2 enter upon the heireof his a= <Uhere upon the dillolutisn of a Cozpozation their 
lience,the entry of the diſſeilee (hall be congtable up= lands ſhall revert tothe donoꝛ, and ſhall not eſchent, 


onthe Jnfant.248 at 13,b* 
derte a diſcent by reaſon of pꝛoſeſſion in religion ſhal 5 Where theacceptance of Homage 02 Fealty Hall barre 

not tolitbe cntrpofthe diſſeiſce. 248, b the Loꝛdof his eſchtat, vide tit. Acceptance. 

#6 where a diſcent c hall not toll the entry of a leſſee faz > chere the acceptance ot rent ſhall barte the Lord of his 
peares,tenant by Elegit, &c. 249. a | eſcheat,# where not. vide ibid. 

+ > where 1 time of warte ſhall not toll an entry 9Where the diſleiſoꝛ make a feoffment 02 dye ed. And 
249. the death ofthe diſſciſ# ut heire,ancic 

#8 wherca dying ſeiſed 4 a ſucceſſion Chal not toll an en⸗ not ,268 k bi N — 4 
ter. go. 4 9where the father dyeth his ſon being attainted of trea- 


* 9 where the husband within age diſcontinue the land ot _ ſon, the lands of the father ſhall elcheat, a not $96 to 
his wefe,the entry of the te me afterhis death ſhall be the King. 13. a© 5 
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o where the entryof him that right hath hal be congeable / cu here an incertatiieintenes in lan deemed 
upon the Loꝛd by eſcheat, and where not, vide tit. En. Law,ancſtate fo: life,s where — 42 ** " 


» whac walt 


dAhere tenanttn tatle grant totum ſtaum 


tu Con cable. 
i vht re the Loꝛd byeſchtat, maytebut by reaſon of a war⸗ pale d y ſuch grant. vile tit Gr mts 
tantp. vide tit. Reburrer & Warranty, /24Uhcte tenant fo itte having a fee upon à tre 
vide tit. Attaindet, Corruption of bloud, & Here. maindcrin taue, grant con it tum, both eſtates Gal 
| paſſe, 3454 © 
C Eſcheator. vide tit. ce limple, Freehold & Leacg 


l HEES — SPP J. — Cc Eſtoppell. | 

2 alte d. 1014.92. fication vation 

The numbet of them in ancient 4 modern times, ibidem. : - hy mar —— —— 2 — 
ter oʒ act an Eſtoppel map bs wꝛought, a by what nor. 


C Eſcuage. 252496 
/ T*. Etymology ot the woꝛd. 68. b + C 3 Where E ſtoppels ought to be ricipꝛocall to binde both 
2 * Che ſeveraii kindes ot E ſcuage 72. b ; parties, 352.8 
; Foz what time ſuch tenant is bound to attend upon the There everyE lougbtts be pꝛeciſily afirmatiue 

King in his warre. 68. b & C. b C and cettaine to eberpintent 303 4 252 bt 
4 From what the time ofattendance ſhal be compute d, 70.4 * — — 8 noz matertall, ſhall be 
71. a ſtoppel 5272. 

8 - Where acceptance drfozetitie acrued ſhall wozke no E= 


Mhere the tenant m ert is attendance by de⸗ 
5 ve ang 22 ſtoppell, bidem. 


putie o. a ſ bf 83 aft 
- Whereattendance bp tenant rataba ile ſhal excuſe al the / Wherean Eſtoppel againſt an Effoppeil ſhal put the 
meſnes,69,b © 78. b C 0 matter at large,z5z bt | 
- (here attendance by one Jopntenant ſhall excuſe his * Wibers the averſe partie ſhal not bes Eitopped to take 
companions, bid. advantage of a truth apparant inthe Becozd, 353, b 
ofthisſervice,70.b q 1 I... — note * 
5 Whereeſcuage ſhal be aſſeſſed by Parliament , and fo: husband 
whatcauſe,# when it was — — 181 on — 2 Eſftop him ts alleage a Remitter to the 
o Where the tenant dying in the Y ire ſhal te 352. | 
NOT > OR walte, cnbatperſons thai bes ound 6take adbantage ofeltp= 
// Wheretde tenant ofthe King by eſcuage ſhalhave eſcyz bels, and what not, 352. a J dt F 
age of his own infertour tenants foz their not atren= '*Of what — — that goe tothe perſon , altranger 
dance in the war, where not, 72. bf 73. 480 chal take t, c ot᷑ twhat nor, 128. b f 352 b. 
/2 Uhereand what eſcuage ſhall be Knights ſerbice, and Nubert an E ſtoppti ot᷑ part ot the mother ſhal not binde 
what ſocage 72. b J 87. a the heireclaiming from his kather, 365. b* 
13 Eſcuage generally, which hal be intended 3. af -+Where an Eſtoppellto the ſonne deſcending mediacely 
4 What ſervicesincidenttoa tenure by Eſcuage. 73. a* upon his father, ſhal binde dim, a where noe, 12. a f 
/+ The remedy wt ich Loꝛds have to come by theirelcuage,' 2 — bee an eſtoppell. e where not, 
73 6 bt 47. . 
/C t „ „and | 'o wherea man accept a Leaſe ot his owne land by indrn= 
: — 9 de bt lieth fo: elcuage, and wherenct rre how long theeſtopyeli ball be ſatd to continue, 
7 Howit ſhal be tried whether the tenant was with the 47. b. 1 * 
B LL bln 
Chat (hal be ſaid a Uo all, wherein tenant , 1 
hat ſhal be ſaid a Uoyageropall, wherein ſuch tena ety 166551 _ 


is bound to tend, . N 130, b* : 18 I Conclu{on,what,+ whence betibed, 37. 4 f 70. a © 
C Eſſoigne.vide tit. Protection. C Eſtovers 

¶ Eſtates | : 

/ IJ He derivation ofthe woꝛzd, 41.5 f 
— — ln * efkouers of common tight belong to a tenant fo: 

3 Whereaman ſhal have an eſtate ot inheritance with⸗ W C Ecymologies- 

| — wozds(Henesoꝛ Ducceſſo7s) vide tit. Heire & T He ule g benefit of etymologies , 68. b* 86.4 f 87.4 

4 Where there map be twe eſtates in tee ſimple ofthe ſame 70s. bf 109.4 C1374 C177 Af bc. 

land at the ſame time, vide tit. Fee ſimple. C Evidence; 

Where two ſhal have ioynt eſtates of freehold, a ſeberall | TY: derivation of the woꝛd, 283.4 C 

he extent ofthe wozd. 4 what matters ſhal be faſy 


inheritances,vide tir. oyntenants & T aile. 2 
£ Wheretwoſeveralleſtaics ofthe ſame land may be i= gadevidencetoanenqueſt , dem. 

mul & ſemel inthe ſame perſon,and how and whenthey ; where the ſpec tali matter ſhal be pleaved , andtwhere ic 

— be executed, 54, bg 132. b 184. 2 4b f oughe to be giden in eutdence, vide ti:.Pleadin 

338. 4 where a thing done bepondthe ſeas may be in ec 
7 Where the eſtate of a man fo: his own life, hal bee — x E 


eſtetmed higher than foz the life of another man, and vide tit. Triall & verdict. 
: where not, 4. b 2 C Exchange. 
Where ſeberali free holds ma y be deribed out ot an eſtate 
fo:life,# where not 42. a f e deſcription of an exchanze, 50.4 c 
9 Where a man ſball habe an eſtate foz lite determinable : Of wobat things an exchange may be made, ? 
at will T a C | what not, 30 50 tbe 


1 


* þ * | 


Tus TiBLE:.. |+ 


3 m—_ things requiſite to the . u. ok an _ a — e alan tom may be defrutey ol 
+ lh eng: hal veg without Dodd repens tons |} 
* ——— = — 1 re no traul⸗ red. 292. b. vide tit, | t. & Payment. 
6 What equalitie ought to be obſerved in exchanges ,and C en | 
7 —— — faces with the King ſbal be god. : tyre or yen 13 be the exccutozs 
Y oben, 1 by an Ynfant ſbal be gad 8 44 re ne en rrp en note Ta of 

"How an exchange ea Partition differ, ide tit. Parition- * thett Tg aroz without naming 209. 40 nee 


C Excommunication, In what reſpects the executoꝛ (hal be ſaid mozetore- F 
Ks : 14 p:eſent the perſon ofthe Te ſtatoꝛ, than the heire de 
——. er be4 ae oof Indo 21a Gbe 
2 hecondi ap | | 3 Where an executoz ſhal be reputedin Law an | 
7 What perſonsarediſabledthereby to bzing an action, s where not, 210 4 bh Alignee, s | 


what not,134.a 1 | 5 Where an executoz map releaſe an action | 

+ Uhere an excommunication certified by a Bilhop , hal ofthe Teſtament | = bt Og 
not diſable the Plaintite in an action againſt the lame 7 Where an account lpeth by a againſt an exccutoz 62 2d 

Biſhop.1bidem. | miniſtratoz, a where not, vide tit. Account. - 

+ By whomexcommunications ought to be cert! ed and 2 hat chal be laid Allets in the hands of an executs}0z 
what certificate ſhal be god. a what not, 134 a foz⸗ „ Idminiſtrato2,8 What not vide tir. Aflets. 

» Whereanexcommunication by the Pope , oꝛ other foꝛ⸗ „here a man ſhal have an action ot debt againſt hig 


raine authoꝛit y hal not diſable the party, ibilem. owne executoꝛs, 133. b 
C ion. o here the executozs ofa Biſhop ſhal habe a ward 
Execution | which fell tn the life ofthe Biſhop , ſecus ofa pꝛe⸗ 
! T ve legall acception of the woꝛd. 154. . ſentation to a Church which voidedin his life, 50. a © 


2 Divers Maxumes in Law concerning executions, 288 à N 
289 bf | // Where a Cburch voideth inthe life of the Teſtatoz, the 

3 Where the Demandant mapenter, 02 dilkraine after executo:s ſhal pꝛeſent @ nottheGuardeine in Chidal⸗ 
iudgement, a bekozc execution. # wherenot,z4.b ry, ſecus wherethe tenant of the King in capite die, ac. 

4+ Where upon a — 5 — in —— — —— ſhall 388.4 
habe execution of the lands whit efendant here the Obligoz make the Obliger his execute, als 
vad 2 time of the wꝛit brought, and where not, peit ann be gone, the executo2 max retaine, vide 
102 tit. Obligation, 

$5 Where by diſcent of part of the lands in execution to chere an Antant make his debtoꝛ his exetutoꝛ the debt 
the Conuſee , the whole execution ſhall be avoided, y as be. 5 0 5 


ISvAt. | 14 ea cutrix t buſband, not⸗ 
* TWheretenant in tatle recover in value, æ die without il⸗ _— — , 
ſue befoꝛe extcution, execution hail be ſued by him in ide tit. Devile & Teſtament 
the teverſlon, 252. a | 
7 Where lands, #c. ſhall be in cxecution upon Statute C Exempla illuftrant non reſtringunt legem, 23. A C 
Merchant, Staple, Necogutzance, c vide Stat. Acton. 
Burna l, De meicatoribus. & 23. H 8. cap 6. C Expoſition of Words. 
- 8 TMhere lands ac. in execution are evicted, what remedie 
the Recogniſer, oz Obligee hath at this, e where a Sci- Where tbe wo ( vt ) ſhal be taken polltively a where 
re facias lieth to extend ot her lands, a where not, vide by wap ot ſlmilit ude, 17. b 43. b. 
Stat. 32. H. 8. cap. 5. 2 Wherc the woꝛd (Or) ſ hal betakenin the Contundibe, 
3 Whereaftcr a perfci execution by extent returned and bohere in the Dilunctive 99. bf 383. a C * 7 
of tetoꝛd, there hal be no re=crtent upon any eviction, 3 ©berethe legall Terminatton(ia agium ) in compoſition 
290.40 {ignifie ſervice oꝛ dutte, 86. a f 109. a* 
o Whereno execution by Elegit, Statnte Merchant, ac. The woꝛd (Prochain amy) hom taken in La, 88.3“ 
hal be ſued againſt thehetre , oꝛ his mother endowed Dow many things the A diectwe (Liber) diſtinguiſheth 
bythe heitt during his minoꝛitie, 290. a C in Law 54a 
1 Where a Capr's ad (atisfaciendum lay at the Common © The expoſltten of the woꝛds ( Dedi & Conceſſi } in 
Law. a where at this dap, 290. b 0 Gzants gorcb vide tit. Giants & Confirmation. 
[zWithin what tune wꝛits of execution ought to be ſucd 7 Dfthe wozd(Demili)zor.be 
koꝛth a where, being commenced wit hin the time, they © Dftbe wod(vol>)301. b q | 
map tecontinuedaftcr,290.b * vid. S ta. W. z. cap. 45. 9 Ofthe woꝛd (Eadem) # hob it ſhal have relation, 20. b 
'3Where to a wit of extcution no plea can be admitted, 1385. b 


but foz matter ſlncc the iudgement, the partie is put to / Ofthe woꝛd ( Predict) the force of its te lation, 20. b. t 


big Audita Querela, 290. b * 21 Ofthe wo | 
2d(Hereditament)6,a 1 16.4 * C. 383. a 151 
Awere a rclealcofalldcbts , duties. demands 02 execu⸗ Ot the woꝛds (rox ima e 55572 i 


tions (hal diſcharge an execution, ſecus of a reicaſe of 3 Ok the woꝛds, (Sans impeachment de waſt.) 220.4 


all adtons, 26. a 89 291, 4 b Of the wo 
ds ¶ Demeſne land) 17. a 
c Wherca teitaſt ofall ſuitt ſyall barte an execution, and / Df the woꝛds (A duet. 90 


wert not. 291. a c Ofthe woꝛds (from henceforth ) ibidem. 


Ot 


- Thy TABLE. 
(7 /of the woꝛds (from the date, or ftoHti the day of the date) 4 Ert ef: 
; bol, adyocationis & Adrocatio medieta- T tevertbatiol und fevitall erceptions it the wort 
th bet ori. 


tis Eccleſiæ) ride tit. Advowion, n 
2 ett bat cal be ſaid Sxtyztion in Sherikes 
C Extent, | cers e whatnot,z69.vf* dide d Pg 
EF Xtents by Elegit, Diatute Wierchane , 92 Dtaple, ec · 3 Th: odiuſneſſe thetrüme, 360 0 
vid. Stat WW. 2. cap. 18. Stat. de Acton Burnel , & de 
Mercator ibus. 23. H. 8. cap. 6. 32. H. 8. cap. F. & tit 
Exccution. 


¶ Eye, quid. 5. b 


ͤ— EE — 33 


( Extingniſhment. 11 C Falſifying of Recoveries, 
rde llthiFention atm | detibation of the Word The fignificarton of the word Jeanne bf 
Jo bepünebattot fict ofehe Tandeetkwdith, . © mon prion ing fe xt th Cone 

2 N ad, e what not, * | b — 

i rent charge ſhall be extingmfbed ; 147. b .— — W r 

vide tit. Appotcioment. 3 perſons map falfifle a retoderp atrhiy day , and 
3 where by diſcent of part of the tenancie to the Loꝛd, what — — 15. * 

an entite rent ſcrvice ſhal be extincc, and where not, + Where E by what matter the tilur in map f 4 

145.4 e bad againſt — L 


4 Where by purchaſe of part of the tenancy by the Lord, not, 350. 0 f 361 . 4 
an 75 e (hal be cxtine>, # where not. 149 · ¶ Where he — n Gal — 
coverp had againſt tinant to [ffe, vide tit. Forfeiture, & 

Where by ſuch purchaſe of the Lozd an Marrtot ſhall St. 14. Ehr ap- e 


be extind, & where not, Vide tit. Harrior, 0 Where a BecoveryGalthe falfflev by catife of 'covine 
» Wherc by the grarit of the K dot the ſetbices of his ozcolluſſon 5 b n, & here not, vide cic, Covine & 
bean by Cafttegafd, the Sefgniory ſhal be exting, Recovery, . A 
03.R 7 OTE 
ttihete by purchaſe or be tHhiajtie by the Lom Paras _. C Fealtie, 
N — ft Welnaltte ſhall be extinck, vide d Warns f Etpmotogic ofthe wo2d,67-b* . 
naltie. 1 2 e manner of doing feaitie,67. b* F. 
# Where ets what purpole an elite drowned 02 extine, 3 The difference berwee ne the trale ot a Irc holder, got 
a1 de cal to habe continuatice , E where, E to what © Vitieine. 68. aj 


tot, 185. 4338. b. | +What perſon # tenant ſhall doe ftaltie, g what not, oy. ꝗ 
3 Where a grant ofthe leryſceooprepees the tenant ſhall <4" 63 23*93..bf 
entte td him vy way of cxtiriguiſhment,z07,aC bf zr 3. 4 How Fealtiediffcreth from Hemage, 6s. per ror. pay. 
b * viderit. Rele>s. | | be benefit which acrrue to Lo by accepting g 
[» Wheretheremamder inf of the tenancle eſcheat the 8. J 92. b 
Srigmso zie, as ts the whale, ſhal be extinck, 312.bf 7 Wheretenant by fealtie ſhall ſtweare to doe all ſervices 
// Mihrrea Biſhop is ſeiſed of a rent, and tho ter-tenant due, when after fealtie done;noſervice is dus. 92 20 
inteotke him and his ſuccefſours , by the entry ofthe © To what tenures fealtie is incident, q to what not, 23.4 
Lo2d fo: Moꝛtmaine the rent is not rebtved , ſecus 3.9. b. 96. bQ 150. be 
where 25 foꝛ life wan a 5 55 fe , — * — — 20g RM * 
the Gꝛantec, upon Whom the Leto? en 4 %% Inieparaviy t to everpr Ion, 1434 
_ foxfeiture, 338. b* WP | Dow the cath'of Feultie differeth from iin Auen 
2 Where the acceſſion of a fre hold in auter droit ſhall ex⸗ geanee, vide tit. Alleagrance. | = 
tingutſh a terme Which a man hath in his oton right, 2 Where a ſeiſin of Fealtie ſhall bee a ſeilin of all otherſet- 
ſecus & convecſo. 338. b C b | | — — of Featite v durch 
' 3 Wherethe releas of the Loꝛd of all his right to the te⸗ Acceptance e by the hands of rf 
nant anda Leſſee fo: yearcs ofthe Seigniozy , ſhall Neils: Hail batte the Loꝛd ot his Aa vat. 
— * Scigntozy and ſtate of the Leſſles Acceptance. 
o, ſecus, of a a | ü ircs, 1 
ar s to them and their heirt C Fee Simple. — 
+ Where the Lo: ddiſſeiſe his tenant,s is diſſciſed,a releas IJ He lgnification and derivation of the wozd (40 
2... K 
t gnto:te , ſcosikthetenant had ber ne di — e ozts of 1.99.4 . 
dy the L oꝛd # a ſtranger 2 had releaſcd tothe ſtranger 3 what wozdsrequiſlters the palling of a fee ſlnple, 5. b. 


vide tit. Heires, 


vide t. Releaſes. F 
© Where byprhz ſeofparctofthe tanni{wbich 4. - How many levernll wayesa imple may be purchss 
t e common at be „ vide tit. 10. 4 
Common. : N N | The amipleneſſe of ſuch eſtate, 18. a * 


hett a' Leaſe fo? ptarts may ceaſe and rebibe a® . NAhert two fee lmplesmay be of the ſame land at one 
gatne ag to ſcvcraliperſons, and where not, 45. time, s wherenot.:13.a J .354.b* 
a 4 bf. s generally, what tcł it ball be intended. 189 a * 

| »Wherethere=enttpofthe Leſſee rg froffee of his g A feoffement toone a the heitts of his father a giid li 
Leſſoz ſpall rebibe the rent rt upon the teaſe, 


imple, 270. b 7 * 
ro. a Fe Ample condirionali#the courſe ofits diſcent at the 
e Whererhe Gianteeotinrent ville the teretenant, the Common La 19.2" C * 


regteſle of the tenant ſhal not revive the rent, ibidem, By the having of what ſue ſuch c 
Vier tit. Releaſes, & Suſpenſion, ; perfozmed, s ot hat net. a” *. 


Tux TaBLs: 


To what purpoſes the ha of tNue was a perfoz— Vide tit. Livery of ſeiſin 8 . 
mance of the condition E to what not, ibid. , ( Ferdwite quid,71.at * 
TT (ngamiey Hunhers ©he apgiteroonty were 8 Ee 
inberita ble to ſuch eſtate. 19. a C C Ferlingus, ſeu Fer lingum terræ quid, i éwbat (hai paſt 
'3 Where the alienationoftheDone? after iſſue was a bart by ſuch grant, . bt 
to his iſue,oz the Dono?, e where not , 15. ac C Fines to the Ki 
[4 A grant to a man e his heirestcnants ofthe Mannoꝛ of | Eng. | 
D.a god fee mple. 27. a C I The R acceptiontz in Law ofthe wozd (Fine) 
126.b * 


A grant by the King of a Barony to one # his hetres fy | 
F Lene of the Mannoz of K. a god fee ũimple qualificd 2. Fine to the Ring, what. ibid. 127. a * 
inthe digte, bidem. Pes > Ty ens * differcth from an Amerciament vide ti. 
| C S5. ' | lament. ; 1491 | 
4 The di 
Were mtwitdbftam'ng the Gzantozouſke his officer; | they Sell de laid ill one Fines ene, e 
. Office, i ' „due to the King, vide tit Alienation, PE 
2 Wherein an action by an Atturney for his fes the De⸗ 0 Finesof Copi wers e tit, Copihol 
| fendanthall nee wage bis Amara g tur Wag ee b oo a th. 
of Law. ob * E Fines of Lands. | 
3 Wherethe receiving greater, 62 other fees than axe pꝛe⸗ cdefcriptionofa Fine, en 
ſcribed bpthe Statutes, ſhall bee extoztion, E where "I? — « 4 —_ eld cane rao, be 
not, 368. b vide tit. Extortion. +» 2 What time was allowed by the Common Law to make 


e Peloriy. 5 _ after a Finelevied, and what at this day 262 t 
be lgnification a extent ofthe woꝛd, 391.4 * ect hat pcrfons werebarred ty a Fine at the Common 
- T'Syapardonotalicomes what crimegancenty % Lawthatcontd not makeclaime; and what perſons 

5 Theſeverall ſoꝛts & degrees of felony, what fozfeiture —— 72 7 wan Wm 
is incurred bycach ot them. ibidem. Ahere a Fine levied bytenantin taileſhal be a barre to 


+ Where upon attainderoffelonytnan appeale the Des " 1/1 oꝛ them int on 0; rematnder,# where 
fendant ſhal fozfert no Lands, but thoſe hee had at not, 377. a bf vide . cap, 24 


time of the outlatwzy pronounced , ſecus in an Jnditc= 711401 a grant and render by Fine to a ſtranger to the 


ment. 300. b · vide tit. Relation. wꝛit and Conuſance'ſhall be god to paſſe a voida- 
OY — * no pardon of Prracie at this d e nate to him in præſenti, 353. a ¶ vide tit. Re- 
ho : SITES 7 mitter. 7 
— —u— he eng Re 
392. AC to avoid the e ſtate okt onuſee E what not, 
7 Where a Felon may be a purchaſoz , and to whole uſe, bes Coormadl Claime, ins | 
A b + , 2 UWherea Diſſeiſoꝛ make a Leaſe foz life, & lebie a fine 
Vide tit. Attainder, of the reverllon, a five pearrs paſſe, the eſtate fox life is 
: C Feoftments, unavoidable,vide tit. Entre Congeable. | 
P , 2 ttherea eme covert ſhall be concluded by a fine, and 
l T* * and flgnification of the woꝛd⸗ Want 5 b any 
2 The antiquttie ot a Feoffinent ibid. 49. b 5 Wherefines working wzongto third perſons oughe not 
The ſeverall parts ofa Feoffment,vide tit. Deeds. to be accepted. 383. 4? 


» What per ſon map make a Feoffement; # t.a2.b o Where an Jnfant(hall be bound by a fine, & where ſuch 
i 7 1 6363 fine may be aboided by him during his nonage , and 


By the belivery ofthe Detdof Fecment , what eſtate where after his full age,vile tit. Infant, 
_ » paſſeth befoꝛe liber of ſeiſin. 56. b : ' {herc a fine lebied by a Non Comp 5s mentis (hall be 8 


o Where the Feoffemene of a moity oꝛ third part of a mans barre to him and to his Yeires.vide tit. Dum non con 


land ſhall be god without Deed, 1 90. b Pos, &. — 
„A Feoffcment of the moitie of a Mano: to habe with C Firma whence derived, and hob called in ſevcrall 
an _— appendant not gad without Decd. Counties, and what ſhall paſſe in a G:ant by that 
190. name, a 
2 Where . "TE # reitas (bal amount to a Feoffement, 207 a Folkland quid 58.at 
vide tit, Conditions. C . . 
5 Where a Fcoffement ſhall extinguiſh a Condition 02 | C Forcible Entrie. 
vower of revocation # where not, 237. a *vide tit. Condi- 4 PG, tobars bow taken in Law 16r. b 1 
tinns. | | n what p cnr 
o Ahere Ceſtui que uſe & his F cott s atter r. R. 3 # befoze — 4 — 9 7 * 
7H. 8. topnetn a Feoffement , whole Feoffement it 3 Where divers perſons goe to make a Foꝛcible entrie, the 
(hall be conſtrued, 302. b violence uſed by one ſhall make them all guilticof 
!/ Where tenant fo2 lite and he in the reverſion 02 remain⸗ foꝛce ibid. 
der in ter, taile oꝛ foꝛ life topnein a Feoffement, hom +herethe Maſter commeth with a greater number of 
it (ail de conſtrued, 30ꝛ b. id tit. Confirmation & Sur- ſerbantsthan uſuallyattend him, his Entrie ſhall be 
render. | ' deemed fozcible, 257. bf 
diert tn picading a col ement cf a Manoꝛ livery and ccihat number of perſons may commit afozce, 257-a« 


Atturnement are t;yplyed without being alleagcd, © emhere an act ſhall be ſaid in Lam to be done, i & mis, 


vid. tit. Plcauwngs. © 


On kozcibly, 162. at 


5 
= 


N 
* 
* 


Tus Tanpuis. 


. here 6 what dammages & cofls are recoverablein a 3 The foꝛme ofthe Judgement in a Foꝛiudger, tc. a 


wꝛit of Foꝛcible enttie, Vide tit. Dammages. Aba pciſons Hal be tound tp a Feiiudger, #4 what. 
not, 00. a 4 b. 
C For reſt, Parke, Chaſe, and Warren. + Where in a wꝛit ot Meſne by two Joyntenants one is 
T*. deſcription ofa Fcꝛeſt. 233. a q ſummoned and ſe bered, the other ſhal not fozetudge 
:* Tteflgnification# Tcrivation of the wo:d Parke, the Melne 100,86 


233.47 | 0 Where1in a Wit of eine againſt two 10 eſnes 
;(@hat beaſts pꝛoperly beleng to the Foꝛteſt, what tothe onc make — Tenant hal > the 

Chaſc # Parkc,# what beaſts and fotwlegto the war - other, 100. a < 

ren,. 233. © Vide ſtat. W. z. cap. 9. & tit. Meſne. 
Che difference bet wer ne a Chaſe # a Fozreft, ibid. | 
bg bya Kepcr ofa Parke ſhal be a foꝛttiture of C Formedon, 

is office, 233. b 5 | | p O:me don whence (ocalled, 326. b + 

- What ſhal be (ard traſte in a Parke, Vide tic, Waſte, 2 F Thc leverall kindes ot — where à by who 
N cach Foꝛme don licth. 326. b 


C Forfeiture. 3Wherea Foꝛmedon lieth ota Copy held, o. a ꝗ vide tt. 
be ũignitication a derivation of the word. 59.9 + Copyzhold. 
2 How manp ſeveral Wapes a particular Tenant may Nhat ſhal be ſaid a god plea in barre ofa Fo:medon , | 
what not vide tir. Allets, Fincs, & Warranrtic, 


forfeit his eſtate byalienation, a what act by hi 
teſaida forfcirure of his cate, t what 4 n Io 2 here the Diſcontinuee of Tcnantin Taile make 4 
per tot. pay. 252. L caſe foꝛ life, and grant the revg@flon tothe Jfſuc in 
$ Where the right of a particular eſtate map be foꝛfeited, 5 Taile the Iſſue is foꝛ ever , barred of his Fozmedon 
he that Fath but a right (tal take adbantageofit , 251. 7 b , 
b 252. 4a Vide tit. Tayle. 
there bythe fo2feiture of a Leſſe# fo2 life, all mean . 
charges e eſfates by him made ſhal be avoided by the | C Frankalmoigne. 
Leſſoz, a Woctc 4 233. bC234 a f vide tit. Condia 1 ofa tenure by Frankalmoigne, 93. b* - 
„tions. 2 | 94. 


*tAhere Lefſe fo; life toꝛfeit his cſtate bp altenation. the How ſuch Tenure was created at the firſt,+ how it may 
fozfcirure ſtalcontinue not withſtanding the derermi⸗ de ſcreatedat this dar. 53. be 99.4 + | | 
nation ofthe cſtate by limitat:on, oʒ entrie f92 condition a gift in 2 imo: gne ſhal be god without deed, 
| re not. 94. v* 


bꝛoken 202. b 252 a * 
e⁊ubere Tenant ſoꝛ life & he in the remainder foꝛ life ha⸗ 7 1 — reſer vation ofa Bent upon ſuch gift (hall be 
150.97. 4 


ving the er cxpectant upon a remainder in taile ioyne 
ina Feoffement , this ſtal te a ſozfciture oftoth — + (that ſervices ſuch Tenant is bound to doe, a what not, 
effatesto him in the rtmainder in taille, 30. b f aiif 
7 Wihere Tenant fo? liſe make. a Leaſe foz his one life Whatremediethe Lo2d hath foz ſuch ſervices, 95. be 
to his L eſſoꝛ, the remainder in fee to his Leſſoꝛ and 8 ö 
Nranger,this hal enure aga foꝛfeitute fo - where the Tenuteln Freealmoigne ſal continue, not⸗ 
E\vrrender fo2 the other vide tit. Surrender, | — the aſteration of Dibine Services, and 
Ahere recoveric ſuffered by Tencnt foꝛ life ſhould be 2aptrs, 95. b + | | 
ſozfciturcof lis cſtate at thecemmon Law, gat * 8 cannot be of Lands in ancient De⸗ 
dap, & where not, 356 « 262.4  * vide Stat. 14. K net F756 | 
: — i nn where ſuch ET cnant ſhal not be charged with a Coꝛodie, 
/ Wherea Statute givcth afozfciture gencrall j Ividers. | 
f him that wzovecthel e dutie ozinecreſt — — o Upon transferring the Seignioze 03 Tenancie in 
ſtal havethis fo: ſeiturt. 159. a | Frankalmoigne , what ſervice Hal be due to the Lozd 
A gardianſtipin Soc ; y EP oꝛ nrant@?,o8.a99. bf. 
* — 02 ——_— "—— be foxfeitabie by Ot what lervices the Loꝛd is bound to acquite his 'Te- 
{ What lands. ac. toꝛtettable by an ⁊ttainter in a P:xmus-— vt in Frankalmcigne, # of what not, 9. b q 


— nirc,E hat not, videtit, Frxmunire, 10. a7 
2 cc bat istoꝛſeited ty ccnviction of Ftlonie befoꝛc Attain⸗ whert luch — ſhal not diſclaimc in a wit of Meſne, 
der, vide tit. Attajn det. 1 | 
cc here afozſetture hat relate tothe tim . /3 where a Confirmation kpthe Loꝛd to his Tenant by 
; committed e wherenct.vide tit. Rel — of the Feieme : — ac. to hold in Frankalmoigne ſhall te god. 
ie tit. Contermarion, 


's Uhat (hal be a foꝛfeiturt of a Copy- bold Tenancic, 
»-vide tit, Copy-hold, 


C Frankbanke quid, 110. b. 


hat ſhal be t ; 

525 5 a fozfeiture of a Frckhold Tenancte, C Franknuriage. 
'» F02feiture of Dfficeg , vide ti. Office, Jantficationcf 

> 4 i ; woz2d, 21. b * 
Foꝛteiture ot E ſtates. vide tit Conditious. | F He ug K RON thc 
cc here a man hanged by Marſhall Lam ſhal not fozfeit © he try incident to an Eſtate in Frankmariage 
bis Land, 13.8 f. The differences betwerne a Done in Frankmartage # 
. in ſpcctalltatle, 21.622 at 

C Foriudger, what ſerbice duc Ly ſuch Donee to his Dono?, 23. a4 
N Tde legalſ aceeption ofthe woꝛd. 100. b * 97 b 


2." Where and fcz what cauſe the Tenant ſhal foz= + wherea Rent map be given in Frankmariage, 21 b* 
iudge htsmeſne,and where, andfoz whatnot , 100, a The necellitic of the word Frankmartage) to the crea⸗ 


Jof tion of the cſtate, 21. b 
Jaan How 


Tus TABLE. 


7 How the degrees in Frankmarriage ſhall be computed, © Mbere an ae 


23. bper tor. pag, vide tit. Degrees. 


g Where a gift in Frankmariage to the yarties alteadie 7 Gardeine in Socage, vide tit. Socage. 


4 married ſhal be god. 176. a * | 
1 7 Where a Remainder limited upon ſuch gift alimpeach 
| the eſtate in Frankmariage, # where not. 21. b 
o deviſe of lands in Frankmariage void , bidem. 
A gift in Liberum Maritagium 1 Ceſtuy que uſe befoze 27. 
H.8.no Frankmartage, ibid. 
/2TAhere a = reſcrved upon a gift in Frankmariage 
ſhal not take effect ttlithe fourthdegree paſt, bidem. 


C Fraſſetum qud,4.b* 
C Freehold, 


/ 'T He ſigniflcation of the word, # whence lo called, 
| 43.b* 
| 2 Where divers tet holds may be deribed out of one, and 
where not, 42 4 k 
3 Where an incertaine intereſt in Lands ſhall bee deemed 
in Lawa Freehglp, and where not, 42. a ; vide tit. E- 
ſtates. f 
+ Wherea man may habe a Ftet hold in his owne right, 
aa Chattel in anothers right ſimul & ſemel: but not è 
converſo, 4. b 338. ba | 
+Ulhere the alteration ofthe F re hold hal be an alte- 
| ration of the rever fon, 191. b 192. b Vide tit, Toyntcz 
nants. 
2 Therc a right ot Freehold ſhal dꝛowne in a Chattell, 
266.4 
* 7 T bedeſcriprion ofa Freeholdin Law, 266. b 
[ | habe a Fre hold in Law in him befoze Enttie, a upon 
| what not. 266. bt * 

/ CUherea ſtranger by the acknowledgement of the Te⸗ 
nant in a Præcipe to be his villein ſhal be actually ſei⸗ 
— 4 the Freeholdand inheritance without Entrie, 
266,b * 

10 What actions are maintenable by and againſt him 
that 772 only a Freehold in Law, and what not, 
358.aChj 

_«C Where a Freehoidin{andsmap be defeated by a condi= 
tion without Entrie oꝛ Claime , a wherenot, 379.a f 
vide tit. Conditions, 


⁊ Wlhere the Fre hold in lants ſhall be in à beiance, vide tit. 
A heian ce. 
To what purpoſcs Tenants by Statute Merchant, 
—4 ac. ate ſaid to habe a Fre hold, g to what not, 
43. b 
ice tit. Eſtates. 


C Fruſtrum terre quid b 
C Frythe quid,5 b « 


Y n i W 
- On Or 264d 4248 — - 


— 


— — 
— 


— 


— —— 


C Gardeine, 
47 He ſeveral ſoꝛts of Gatdeines 85. a 
S Whoſhal te Gardcine of Jnheritantes, which lic 
not in Tenurc turing the minoꝛttie of the Þeare,, 87. 


[ q 
To whatpurpoſcs the gardcine ſhal be ſaid poſſeſſed of 


his ward befoꝛe entric oz ſciſute, a to what not, 38. 


N a 4b 


the penaltie in ſuch Action, vide tit. Waſte 


vide at large in tit. Mariage & Wardlup, 


C Gavilkinde. 


Avilkinde whence ſo called, æ where ſ cuſtome 
8 ſed. 140.4 J. b 18 * 
2 Where one hoeher dying wirhout iſue, al the 
ſhal equally inherit by this cuſtome , aſwelſ asfons, 
3 Where Jy tueb cuſtomethe mite b 
cre by luch culkeme the al habe do 
moit ie ot᷑ her husbands lands, 11.4 bis Wis 
4 Uihere bythe ſame cuftomethe husdand ſhal be Tenare 
bythe Curteſle without iſſue, ibidem. vide tit. Curtg- 
ſie of, &c. 
A pꝛeſcriytion in this Cuſtome not god, 175. b 
C Glyn quid, 5. b . 
C Grange quid, # what ſhal paſſe by that name ina 
G:ant,s.aC 


C Grand Serieantie, vide tit. Serieantie, 


C Grants, 


1 T Be deſcription of a G:ant, 172.4 | 
2** chat things p:operly lye in Gant, # what in Li- 
berie, 9. b f 48. a f 85 a 332.a* 335.b* 
3 Whatthings are grantable over, and what not, 8 4 
214. A C231. bf 266. a f vide tit. Annuitie & Aflign- 
ment. 


pon what conbepances the Purchaſer ſhal be ſaid to + Where a thing in ſuſpence may be granted over, and 


where not, 314. a 


+ Where grants hal receive conſtruction acco;yingtothe 


ſubſtance ofthe Ded, e not accoꝛding to grammati⸗ 
call ſenſe, 146. b 

9 TAheretheconſtruction of grants ought to enſue the in⸗ 
2 ofthe parties, 313, 20 bf vide tit. Inreation 
Of , &c. 

7 Wherethe woꝛds of a grant (hal be tranſpoſed in con⸗ 
ſtruction contraric to their o2der, 217. bf ö 

/ Where a grant being impoſſible to take effet accor- 
ding tothe letter , the Law ſhal make ſuchconftru- 
or, as bppoſſibilitie may take effect , 183.b| vide. 
Oſlibilitie. 


9 Where a Gꝛant ſhal amount to a Releaſe , Confirma- 


tion, Surrender, ac and where not, 301 d 302.4 [307- 
a C 313;. a bf vide tit. Confirmation. 

chere the ſame woꝛds Hal amount both to a grant 
confirmation ofthe ſame eu vi tit. Confirmation. 


// Where by the grant of a Manoꝛ without (cum pertinen- 


tis) a Uilleine regardant, A dvowlon appendant, 7c 
ſhal paſſe, 307. at 


/2 ci hat ſhal paſſe by the grant ofthe ſervices ot Teuant in 


taile, e what not, 150 bf 152. a * 


/3 There a graut ot᷑ a Coꝛodie to two men # their heircs 


ſhal amount in Lab to ſeveral grants, 189. * 


nclihere two tenants in Common topne in the grant ofa 


Kentcharge,it ſhal enure as ſeveral grants,197 af 


b * yide tit. Rents, - 


'FWhat grant (hal be ſuffciertto charge the Landwith & 


Rent, æ what not, vide tit. Rents. 
tuhere dpthe grant ot a reperflou , rents x ſervicts hal 
palle, 151.b J 1524317. 42324414 


* 116. 
I celbetca wꝛit of Dower licth by the wifeagainſtthe i y the grant ot ( Hæreditaments) what ſhal paſſe. 6. a. 


gatdeine, a where againſt the hetre within age, vice tit. 


Dove O 


* Where the gardeinc ſhal have an Admcaſurcmicut ot 


Dower agamſtthe wife, and where not, vidc tit, Ad- 


mcaurcment. 


a*C33;3.aCdbj 


/%cthere by the grant of Land a reverſion Gall palic, 


324 
[K{lhere Tenant in taile grant totum tatum”, what (hall 
I man 


paſſe,331.a* C vice tit. Eſtates. 


— 


Tun TanLe:; 
A man grant proxiinã 2dvocar ts one, befozethe Church who to take by Diſcent , 10. b 112 
void grant prox imm advoca. to another, the ſetond // here the heire to takt by purchaſe ouqht to be a con- 


grant void, 378 bC | - plcte right hcire in iudgment of Law , 24. b 26. b. 
A man gram 3. prælentationem g die, his wifeſhal have 164. 4 f 
the 3. the Ganter the 4 379. 4 !2{Ahere the A nceſtoꝛ may make his right hetre a purchaz 
A tuhere the Gꝛante named after the Habend ſhal takt by fer, a where not, 22. b . 
the Gant, s where not, vide tit. Habendum. /3Wherea Remainder is limited to the right heires ofa 
Ahert the gtant of Patron + Oꝛdinarie hal charge the particular Tenant, the e ample ſhal be ſaid to veſt 
Cburch, vide tit. Annuitie, & Parſon. « tnhimpzclently , and where not „ 22.d* 319. bf 
that things map be granted without Deed, what not, 376. b. 
vide tit. Deeds. /+Wherethe heire condbe ping by Diſcent oughtto make 
:+Where a Gzant, ac. ſhal be god . albeitthe Gzanto: gz himſelte heire to him which was laſt (ciſed,1:. b * 15.4 
SGiꝛantee be miſnamed, vide tit. Name. 7239. bf 
-/(vherca Gant ſhal be god albett no mention is made here bythe birth of an heire mozeneere the Diſcent to 
ofthe p2oper name of the G:antoz 02 Sante, vide another (hal be defcated,r:.b © ; 
idem. xcihere the heire of the part of the father (all inherit be⸗ 
Eethere the Gꝛant ofa thing in abetance (hal be god, and foze the heite of part ofthe mot her, & à converlo. 12. 4 & 
where not, vide tit. Abeiance. bia. af 
C Grava quid, . b The difference betwer ne an heite in the Cibill Law e au 


| heite atthe Common Law. 237. b 
C — —_ e what ſhal paſſe in a Gant by that /2Where the ſons ot an Alien — within the ligt ance of 
name,; the king al not be heires either to other. The ſame 
1 ! ofthe ſongof a perſon attainted , {cus if bozne befoze 
the Attainder, 8. * 


C Haga quid, y. b* 56. b dt ere a what Attainder ſhall diſable che partie at= 
Habend tainted to inherit , oz to have heire, and where and 
CHa um. what not, 8. a · vide tit. Attainder, & Corruption of 
Ihe office 8 foꝛce ot the Habend in a De d, 183.4 « bloud, 

2 * Where it ſhal be ſaid repugnant in the grant of an ex2-{@bere the heire ſhall not be bound by the Obligation ot 
ſtate taile, s where not, 21 4 warrantie ot his Anceſtoꝛ without naming, 209 a0 383 

} Whereonenamcd afterthe Habcnd' hal take by the gift, b 384.b * 386. at 
t wherenot 7a f 2x. a C 26. b C 378. b Ahere tht heire ſhal not ber charged in an annuitie wit h⸗ 


4 Ulhexe the ſeberall linutations in the Habend' ſhal de⸗ out naming. vide tit. Annuitic. 
the ioynt implication of the pꝛemiſſes, 183. bf AAhere a man binde his heites to warrantte, oz to pay a 


— =. . r ay himſelke, ſuch lien 
> WhereanHabendum map inlat emiſſes but can a old, 386, a ſ vide tit. Warrantic, 
not — q ts 2 z Wherea reſervation of Rent to the l eires of the partie 
Vide tit. Deeds. without naming bimſelfe ſhal be god, a here not, vide 
f tit. Reſervation. x 
C Hariot, 2 4 Where an action of debt (hal lie againſt the ſpecial Heire 
/  ©w calledinthe Saxon tongue, 185. be without namingthe hetre at the Common Law) ſecus 
2 ji — what antiquitte due to Loꝛds, ibidem. ” a * — by reaſon of a warrantie, 376. b 386.b * 
| rea deviſe by the Tenant of all his gods ſbal not _ tit. Voucher. | 
” defeat the Loꝛd of his hartot 185 b - * 2 gift to a man bis heireg# Succt ſſozs, how it ſball 


+ Wihcre bp purchaſe of part of the Tenancie by t d. _ nureg a f 
a hariot ſhal be extinct, a 8 fas h Ro ns * > 2-Ulherethe heire hal be in by Diſcent of an eſtate that 


— — —— ag not be in his Anceſtozʒ , vide tit. 
LC rea hartot (hal be paid befo 0 e , 18 Diſcent. 

C Haugh & Hough, wid _ wal 5-5 J. uberethe heirc ſhal entcr & have an adion of Waſte 

. q upon a Diſſetſinoz waſte done in the life of his Ynce® 

| C Heire. to: , which the Anceſtoz himſelte could not. vide 


Entrie Congeable. & Waſte, 


e Etpmol 
N T Enologie legal acception ofthe twozd(Helre). g here the heite ſhal have anYppeale of the death of hin 


1 eſtoz. t rtieb bep hisDt- 
2 — * # perſon may be an he ire, what not, 7. bC — —— — — 

) Maher alt _ 2 9 Where a perſon attainted hath iNue , and after pardon 
5 pparens quis, f. y | art 

4 Hzres 3 qu 54 yl hath iſſue,the youngeſt no heire, living the elbeſt oz 


\ his iſſues vide tit. Artainder, 
© where #whatClarcelsthe betre ſhalhabeafter th: death. 2:there the heir? ſhall have an action fo; defacing the 


or his Anceſto;, a what not „8. a 018 b 185. bg vide onument ot his Anccſtoz 18. b * 


tit. Chattels. , 
- (Qhere the word ( Hetres ) ſhal be neceCſarie tothecreas C Heireloomo qui 18. b. A deviſe of heirelomes 


102 ir of inhetitance, a where nat, 8. 5 6 . b void, 185. bY 

10. a f 20. Cz. bf 22. 247.4 19. bf 322. br 385. b 

> Where the woꝛd (Hcires) (hall be god of it ſelfe » and C Herbage. 

where not without comunction of the word ( ſes. ) / Won balpalt bythe grant of the herbage of land, 
4.-bt 


8. * 


The extent 6 latitude ofthe woꝛd ( Heres, ) . 2 Wherethe owners Herba 
BHeirega god name of purchale,26, be 3 , ofhis Landby — ſhall be 2 Copel — 
- Whs Hal de ſaid the next heire ta take by purchaſe, and the Land, 7 b 


2434 3 wt cre 


Tus TABLE. 
3 Whereareſervation of Vent ont ot the werbage of land 4 What hal be a gwdcounterpica to a warray wa 


Gall be god, 142. a * 
+ Where a grant ofthe Herrage oꝛ veſture oft he Land 


one Joyntenant, ſhal binde his companion ſurviving, 


vide tit. Ioynt cums. 
C Hereſie. 


T tainder of Hereſſe no corruption of blou d, oꝛ fozfcta / 


: A ture of lands, 301 4 C vice tit. Attainder, 
C Hida terre quid. cs a 
CHirſt & Hurſt ud, 4. bC 
Holm & Hulmus quid, 5 1 
C Holt quid, 4. b . 


C Homage, 


© / PT he Etpmologie of the wozd cb 
4.2 *® Thedtviſlon of Bomage,sc5. b 


7 The monncr of doing Homage, <4.a C 


* * — aunceſtreil, 10or. a 
| at lands the tenant (hal recover in v 
warranty 102.4 * vide tit. Recovery e —. 
ramty. ; = 
v Therectp:ocaitpe of revercnce 6 20tection betty 
fluch — 20s, be . 
Where ſuch Tenant (hal be compelled to atturne 
grantee of his Loꝛd, and where not , 101. 4 — 
2 Attumment, & Per quz ſervitia. = 
© cdhere the Loꝛd by homage Inceſtrell may di 
the — —— b 102. 4 n 
. ) Where a man may hom by homage Zunceſtre 
- politike, but not & converſo,1o2, b . __ body 
/5 Where ſuch tenure ſhal remaine not withſtanding the al⸗ 
teration of the name # nature of the coꝛpoꝛation „ and 
where not. 02. b . 
1! Where an Ab bot. Biſpop, ac. ſhal not diſclaime in a ſeig⸗ 
nioꝛy by hom. Junceſt. 702. b 103. a+ | 
/2.Aftcr alienation bythe tenant by hom. Aunceſt, what 
ſervice ſhall be ductotheLo2d, 103. 4 


4 Ji what te ſpeus it is ſaid to be the moſt Honourable # 
z What act by the tenant ſhal be an tnterruption of the 


humble ſetbice, 57. a f 


The League betweene ſuch Loꝛd and Tenant, 5. * 


p2ivitie bet wer ne him # his Lo2d , E whatnat, 103.4 
C 202.bf 


Ico.bꝗ 
: Where in doing Homage, Homage due tothe Aingought / c here ſuch Tenure map belong to Knights ſerbce, 


to be excepted, ⁊ the penaltiefoz omitting tt , 64. b f 65. 


a 4 bf 


/ Wbat perſeu map doe 8 take Homage, a what not, 65. b 


66. b A & 68S. a2 341. bf 


8 The toꝛme ot Homage bp an Abtot, oꝛ other Eccleſla⸗ 


ſticali per ſon, sq. b 
The foꝛme of Homage bp a woman ſole. 66 a 


70 (The foꝛme of Homage by busband and wife topntly , 66. 
a 4 
there and what Coꝛpoꝛation map doc and take o- 


og. a 
C Hope quid, 5. ba 
C Horngeld quid, 107. at 
C Hors de ſon fee. 

Were ſuch ptea hal be god by the tenant upon a di- 
ſtreſſe, e avow2p bya ſtranger who clatmes the 
ſetgmozp,# wherenot,rb C * 

C Hoſpitall. 


mage, and where and what not, 65. 64 66 b 6. a | Tee divers kinds of Hoſpitals, 342.4 


341. bf 
'2 Where the hugbandſhal doe t; take Homage alone, and 


where, iopnti with his wife, zo.a * 57, at * 


13 Where there are dibers Tenants of the ſame Land, 
whercall, and where but one ſhall doe Homage, 67. 


aCbt 


2 © What hoſpitalls were given to the Crowne bythe 
ſtat. of 27. H. 8. 31. H. 8. 37. H. 8. aud 1. E. s. and what 


not, 342. 4 * a 
C Howe and Hoo quid, 5, bg 


—— —— — 


A Where and why the tenant ſhal net be ſwoꝛne in doing Jampna quid, 3. af 


Homage, 68 a 


here homage done to one iopnt Loꝛd (hall excuſe a= a 


gainſt the other. 6/7 b. 


C Ideot. 


Do pꝛoperly ſaid to be an Ideot, 247-8 | 
(here an N deot ſhal be bound by a deſcent, 247. 4 


1 ch accrues to Lo - 
The tcnefit which a Lords by recciving ho ©. b. nrry Congeable. 


mage 8 4492. b 
[> Ahere the tenant not withſtanding homage once 


doneto 3 By what meanes a feoffinent, gc. by an Ideot may ber 


aboyded during hisltfe, s by what not, 247. ad bf 


the Lozd, ſhal be compelled to doc ea gaine to | 
je Tord, ( P bomage agaimet +Uhere a ſtranger maptender money in perfoꝛmance ot a 


his heite, e where not 103. b 


8 Where the tenant upon tranſlation of the ſeignioꝛpto 


condition to ſave the eſtate of an Jdeot without his 
conſent,206,bC vide tit. Conditien & Morgag 


be compelicdto doe and 
anothcrſhal mer *** «Ulhere an Jdeot ought to ſue in pzoptr perſons not by 


where not, 1094.a&b 
'9 Whers after refuſalthe Loꝛd hal not diſtraine 


nant fo: homage untt! requeſt, 105 a 


By what mcancs fralty may be ſeparated from ho⸗ 


bis Te: ,, Gardtan oꝛ Ytturnep,r;5,bC 


de tit. Dum non compos mentis. 


C Impriſonment. 


mage, by whatnot, 150. b. C. 151. a. C. vide tit. ide ti 
. rn . Mpꝛiſonment a god cauſe to aboid a deſcent , vide ti 


Fealry. 


Entry Congeable. 


JL The wꝛit of Honagio 6:piendo , and where it tyeth, > 2 godcauſe to reverſe an Outlawzy,259. bt 
4 2 4 


101.4 * 


C Homage Aunceſtrell, 


: 7 Pedeſcription of Tcnure ty Homage Aunceſtrell, owa man in pꝛiſon onght io ber oꝛdere 


100, b * 


BFB lad on the Loꝛds ide not alwaies requiſite to ſuch · A pꝛelldent where after iudgement in an Appe alt 


Tenurc,1cc.be 102. b* 


3 Where fuch tenure dꝛaweth to tt warrantp,q acquittal, 


144 384.48 


Wherettſhal ſave a default, 259. b g 
4 whete a how a man in pꝛiſon map be? p2oceeved againſt 


\  byſuits ep:eccsofLat , 260. a d and uſed, 


ae 


260. a * 


a woman, her tmpꝛiſonment was reſpited by rea 


pꝛegnancp. 289. 4 
72 v;elident where after indgement in a rveſpaie Je 


— 


Tax Tanus, | 


i, &c. againſt an infant, be waserculed of (priſons an Pnſagt noe capable of che ol 1 Cent, 
ment by reaſon of his age, ibidem. of 0 ** 
Incident vide tit. Appendant. ent 1 555 ne AE Coro- 
ide tit. capable to be ot an enqueſi 157. 4 6 72 
© eas rape ne 20 here am Jan ſhall not be amerced foz a nonſuit#3 
a un. 127.4 
7 He etrmolegte ot the word 179. b 2.5where upon a tudgement againſt bim quod capiaru hs 
* ‚ ſchal not be impꝭiſone d, 289.4 C 
C Inditement. Zywbere an extcution by Glegir Kat:merchant xc. ſhal not 


; "] ve Ugniication Edcriuacion ofthe 02d 126 _ aan . durtnghs Yalkngy «20 tit. 


2 ARE requiſite in an Inditement 303. -9where anJ nfant (hal not be charged in an accompt,r71 - 
wade 4 | vide tit, Accompt. 
5 * the tndixement [baliſap ( {clonice ) albeit che og where an Jnfant may doe Homage , but not Fealtie,55.b* 


be nofelonp,1 27 a 1 & x ; 
; where upon attatuder in an inditemene the ers where an Puſan (ugh On by Prochein amy, s defend 


ſhal relate to the felonycommttted ſecus in an Appeale, 31 where a ftranger,and where the ſpectall heire ſbal take 


ide tit. Felony. 
> ChediCcrence berdoern an appeale Caninditembt,126.b* "—_— of the infancy of his Ynceſts; , 336. bY 


Vide tit. Appeale. Vide tit, Coverture. 


C Infant. C Infranchiſement, vide tit. Manumiſſon. 

Won ben mor be apm 2.06 : T* : — and ſeberall acceptions-of the 002d, 
2 | . * ' 
gore he may endow his wife, # where not, vide tit lh = 

3 o_ — dower by the = 1 Infant , T He extent and lgnificatiou of the wozd , and what 

all be god et renot,z5.a* vide tit, Dower, | t ant of inheritances 541 16.4 
+ where an exchange by an int᷑ant ſbal be god, # where br rr] W W 
1 vordable vide tit. Exchange. 2 The ſeverall ſo;ts of iuherttauces . 1. b 4 94 C 4.4 


Sphere by cuſtome = ffteen mow makea leaſe, pid 164. b 
/ Where and foz what things the deed oꝛ obligation of an 2 where a man map have an Inheritance moveablein 
infant hall bind him, a tohere 6 foz what not. 177. v : lands, how cuch inheritance may be aliened 6 char= 
172.4 ged,4.8 48. h f vide tit. Charge. 
7 whereand within what time a Ane levied by an Jn= , where aninheritance ſhalaſccnd,# where not, 11 a* 
fant may bc abopded , and where it may ber reberſed New inheritancts retected in Law. 3 A f27.a0 377-b< 
; nn. and where not, 131.a* 79 bf by 
| The ancient courſe of inheritances not alterable but 
8 wherethe bꝛeach of a condition in Lat ſhal te a fozfeiz Parliament, 27. 4 U 
ture or the office, oz eſtate of an infant and twhere not, - where an eſtate of inheritance ſhal paſſe without ths 
133. b 4 woꝛd ( Heites) e where not, vide tit Heires. 
9 twherelachesin an infant ſhal be pꝛʒetudiciall to him, E where n man (hal inh trite where he by whom he con ⸗ 
where not. 246.4 f bf 380. b veiet h cannot by poſſibilitp,8& à convcrsò a5. ac 
o where a feme covert ſhail bee pzetudiced by laches, The blod onelpof the purchaloz tnheritable to 
where an infant ſhal not , 146. b * vide ſtat. Merton lands, 12. 4 
cap. 5, Vide tit. Hcires, & Feeſimple, 
/{ where & at what age the act op w2ong of an infant in cri C Inrollments. 
| — n be imputedtohim, # where and at \W/BereJarolmentsought awales to be nparchment, 
not. 247. 
2 . a 1 peares made by an infant ſhall bee , WE... 3 ſhal not he pleadable wichen 
230% a” | D,225, b N | 
3 e * * by an infant ſhal bee god, view = e © owe 
a e not, 264. 
/4 what things are avoydable by an infant after his full C Inſtant. 
age, e what oncly during his nonage, 380. 4 b T He deünition ot an Inſtant 187. bf 
| where an action of waſt oz Ceſlavit lyeth againſt an In- 25 where the Lab alloweth p:tozity of time in an in- 
fuant, 380. b. J. 381. a7 tant, 185. bf 
/5 where an infant ſhal be compelled to atturne in a Quid ; where a fee (hal de debeſted beit in one perſon in an 
iuris clamat, oz Per quæ ſervitia, 315 4 nſtant 297 b 
I where a deſcent ſhaltoli the entry ot an Jnfant# where + a remainder veſting in an inſtant ſhall bee gav, 
net, vide tit. Entry Congeable. vide tit. Remainder. EE 2 
8 where an infant ſhal be bound by a warranty deſcending 1 —. — - . — 
daring his inkanc y. a where not, V id.tit. Warranty. C Inten e parti 
where the dying lciled of a baſtard without interrup⸗ Were tbe conſtruction of acts ſ hall enſue the infenti® 
tion ſhal barre the mulicr being an Intam, vide tit. —— „ and where not, 2141 vide tit · 
Baſtardy. rants. 
20 wherean ulurratton upon an infant ſhal put him out of 2 wherethe intention of the parties ſhal operate inthe ras 
. poſſeTion of the adnowſon, 344. bt lng e direction of uſes 49. 
y what acts an infant in ventre (a mere ſhal be bound, +4 Where the entry of him that righe hath into Land ſhall 
by what not, 100. b {244.2 * 245, b ' deguſdedby higimeent 49: Sha 4 whers 
; 


DE RS... od * 
IX "A * F s 
* 


Tur TIABLIZ. 


—— —— and N — arne Jopntenantfo: litter t 
0 o paſſe them bx one ofthe waies, yet it er his death ſhal te giod agzinſ} thelun 
tr Loris eee 46 of vivo, wherenot gr pg bp uf moe ry 

¶ 2ntereſt. + . © Uhherea grantof che Herbageoz velky Arbe land 

A ee one topntenant Gal binde rhe lürbtboz ba: r 
1 Jeextentand agrififationofthe woꝛd, 345. b C 6 Where a pzeſentation to a Church by one Jopntenane 
2 I (hatpaſſethbythe grant of totum intereſſe, 1bidem. Halinot put his companion out of poſſeſſion, 185 5 
Vidde cit. Eſtates. vide tit. Preſent tion. a e:. 
© 27{Ubere partition betwerne io ynte nants ſhall be Im 


2. 


— . C Intruſion. yo! de without der d, e whete not, 269. 187. a f * vide tar 32 
Werpꝛoperly ſaivto ve anincruffoh, e homtevitketerh . kI.8.c p. 2. | v 
from at atement, diſſeiũin, c. 277. a C bf 9 oe. by br toy t againſt b;d 
| companton iudgement ought to de give rr 
| C loyntenants. vide tit. Judgement. ; * M | 
1 Opntenants, whence ſocatled , # how they viffer kromaycclhere by partition betwerne Joyntenants a warrayty 
1 atrehers,135-vt 4 8 (hail be deſtroped, e where not, 187. 4 


2 Whatthingsmay ſtand in ioynture one with the other 3-here husband # wife Gall be topntenants e where 


F wbat not, 188. pœ tot. pag. 192. | lp entierties and where by motties „ 187. a Cb pc 
$ r he parties ſhall be. foyntenants notwithſtan : tot. pag. Y £47 8: 065.” P48 Jof 
ding the le verall and different limitations to tach ot / Where baron # feme #4 a ſtranger are Joyntenants the 


them, 180. bf | fy ſole alienation of the baron tall barte the ſtranger 

* r albeit no ſutvivoz= r as to a moyt y, E where not, 187. b 0 188. at 

„181. 4 f 327. a * 

© There . debts in ioyntenancy ſhall furvtbe, 32CUhcre one Jopntenant 02 Parcener enter oz reraher 

g where not, 181.b C. 182.4 the whole eſtate being put to a tight, the other hall 

4 Where Jopntenants may bee albeit the eſtates veſtin enter and occupy with him, where not. 188, a « 
them at ſcveralltimes,# wherenot,188 a C 364. bf. 2 


here two ma y have iopnt eſtattsfo2 their lives , andgʒ chere a Leaſe of part of the terme by one Joyntenang 
ſeveralinhetitances, oꝛ the inheritance to one ot them, foꝛ peares ſhall bee a ſeberance of the iopnture as to 
2 182.4 J br83.4 184 af * 189 h* the whole, 192 4 199 %àaf in | 
To what purpoſes luch inheritance Hal be ſaid to bte3+ where a ſeverance ofthe Jopnture ofthe tte hold Gall be 
executcd inthe lite of theparties,4 to what nor, 13z,b* aſcberanceofthereberſion, 191. b19 2. 4 b 
193 4a*184.a*C bf . _ ;4where a rent reſerved to one Joyntenant ſhall enure to 
7 Where a by what acts an eſtate in ioynture map be ſe⸗ both, vide tit. Reſcrvation. 
vered. a where e by what not, 182. a per tot. pag. 183, a f3 where a ſurrender to one Joyntenant ſhallenure to beth 
190 à 0 3 vide tit. Surrender. . 
chere two map be toyntenants of the fre hold & fee= zywhere a reſervation of the reberſlon ts one toyntenant 
umple, g tenants in common of an eſtate tatle in the by deed.indentedupon a leaſe by both ſhall not copy 
lame {and,18;.b© 45 the other, 192. a C | 
'/ Where the topntenant ſurviving ſhall bee lyable to the where a Leaſe is made bytwo toyntenants the rematne 
charges ot his Companion, and where not, 184. h per der in fe to one otthem, this ſhall be a god remainder 
tot. pag. 185. f fo: a moptp, 192. bt | 
'/ZWhere the charges ofone toyntenant, avoidable by his; whereone topntenant make a leaſe foz Hisowne life and 
companion, ſhal be god againſt htmſelfe ſurviving, dietb, no lurvivo2,quzre, 193. 40 


* * 


184. b 4 whore a reltaſe by one Jopntenant to his companion 

7 * — — —. * 8 io yntenant execu - hall be ad , | wi ere not, a how ſuch relcaſe Hail 
on al be ſued againſt His companion, 185. at enure, vide tit. Releaſes, | 

[4 Where an eſtoppeli toone toyntenant ſhall not bind his 4/where a relea fe by a Rider to one iopntenant ſhall 

companion ſurviving, bidem. enure to his companion , and where not, vide tit. Rez 
'4 Where a deviſe bpont ſopntenant Hal bee void againſt leaſcs. | 

his companion 185. a bt 42 where one Jopntenant (hall habe an acionof pan a- 
s whereby the death ofthe wife ioyntenãt with a ranger gainſt hiscampanan. where not, vide tit. Walt. 

fo2 pearcs, the terme ſhall ſut vibe to the other topnte= ſtat. W. z. cap. 23. | 

rant a not to the husband, 185. b 43 wherethe feoffment ok one iopntenant to his compants 
/7 Wherca diſparagement of the heire by one toyntenant on and a ſtranger. ſhall de god onely tothe ſtranger, 

thall be fozfeiture ofthe ward as to both, 80.bC 335.a* Trent by 
a S calbere one topntenant ofa ward ſhall bee lia ble to the here two Jnfants ioyntenants make a feo — . 

waſt done by his companion, 54. a the death of one his right ſhall lurdide ſecus of a * 
duhert an aſſigument ot dower by one jopntenant ſhall ment by one ſolely, 337. a J b f. vide tit Entry Congeabic- 

de godagainſt his companion, 35. a & Dum fuit infra, &c. der a remtter to 


Where upon grant eta rent to two , the election of one to where a remittcr to Joyntcnant Wall 

habe it ag an amnutty oꝛ a rent hal tind his compamd his companton, ant where not, vide tir, Remittcr. Shs 
145 f vide tit, Election. 4&twhere an Atturnmentto one Joyntenant ſhallbe $ 
Aubert a Reſcuous by one Joyntenant ſhall make his his companion, vide tit. Acturnment. te 

companion a diſſetſoꝛ, 161. b ywhere two Joyntenants the one within wrt and 
Whereone Joyntenant ſdal have un account againſt his. other of full age bee diſſeiſed and a deſcent cu ant 

companion, a where not, vide tit. Accompt. he of ful age dye , the entry of the othertoyme — 
3 Where each Jopintcnant ſhall be ſatd to be ſeiſed per my ball be congeable into the whole, ide ti. Entry 


& per tout, & to what purpoſes etther bath right but to geable. | ſore and A 
ſtranger 


amoyty,:1t6.a7 ge. a Swoere the father Joyntenant with his 


22 


TAE Tape; 


ſtranger ma he a- ferment of the whole with war⸗ b J. 187. 2 J 172. bt 
ſuruitung hail ausid the whole, 3 CA bat crime ſhail diſable a man to be Juto: , and What 


367. 4 f, Vice tit. Warranty, | not, vid. tit. Challenge, Stat. Wa cap. 38. Artic. ſup. Chart · 
thoo ate ſdintiy bound in an obligation e one dye, cap. 9. 2 Pn "oP = 


{Where 9 = 
* | thecharge Mali ſurutue to the other, ſecus of a war- Anon what trialls a Juroz ought to haue lands, ccetu 
ranty, vide tit. C harge. — — 40. 8. vide Stat. 2. H. 5. cap. 3s 

5 | a Ceſtu vſc be a (ufficient with⸗ 
Cen uu: 22 — n 

VVVDæ. ſhall be a god Joyntute wit hin the ſtatute of 9 Where tenant pur aut: vy, 02 the husband ſeiſeb in his 
I . H.. e hat not, 36. b. ̃ wines right be returned on a Jury after the death 

wife 02 Ceſtuy que vy, they way be challenged, jb. 


2 Where the wifc may waiue her JFopnture-@wherenot, que 
1: $6.BF +127. 51% / | 7 CAhere a witncfle hall bes had in equall reſpect. w 
Vide at large imtit. Dower. vide Star. 11 H.. cap. a0. 'Juroz, and where not. 6.a f * 

Ot viſcontinuance ot Jopntares, and theexpoſition of Vide at large in tit. Challenge & verdict. 

the ſeucrall parts ot᷑ that ſtatute. 570 | 
; ” 4 24 th C Tuſtices. 
6 Ireland. | the 2 BE what names ancientlycailed 168. b 
Hen # when the Lawes of England were firſt eſta⸗ Juſtices of A ſſiſe whence ſo called, 263.4 
bliſhedin Ire1-nd , and how afterwards confirmed 3 Their office a turiſdiction , ibid. (E283 
| 4 Jn what caſes anciently Juſtices of NiG prius might 


” 
: " 


y 4 ran. 6 
C Iſſue. | &'The names of dtuers Biſhops and C men that 
| N Iſſue, and the feucrall kindes of Jues, * ancientiy Juſtioes ofthe Kings Courts 304. 
126,47 * | F 
2 Where an J ſue generally taken ſhall referre to the 6 Juſtites in Eire, andtheir authozity, vide tir. Eire. 
Count, a not to the wzit, 126.a * ” 
3 Iſſue vpon a negative pzegnanenot god, 126. * C King | 
Where two affitmatiues hail make an iſſue , a where : 
? not, 126. a * be Etymology of the wozd (King) 6 how called 
other languages, 65, bt 


<Uhere an iſſue ſhall be good vpon a matter affirmatiue # 
negattue albeit tt be not in expꝛeſſe woꝛds, ibid. * le of euery KingofEngland ſincethe Cunqueſt. 


6 The fo:me of the entrits of 1ffues of the part of the | 
plaint. and on part of the det. ibid. 3 rn compeUations of diu ers A ings ot England 


reiſſues themſel laint: o 
7 N 292 * wh! : The ſeuerall Counſels of the King, 110. a 
5 Where (mode & forma y ſhall bee of the ſubſtance of vide at large in tit. Prærogatiue. 
the iſſue aud where but matter of fozme , 281. b. per C Knight 
©. 1 THe dertuatton of the wozd, andhoty called mother 


tot. pag. 1 | whit 
9 Where the lubſtance of the iſſue being found, the berdict languages,74 b*C 

_ l r omiſſion ofctrcum= 2 Thedignitp of a Knight, 107. b · 
ances , 227. J. 282.417 what ſhall be ſaid a Ani 02 Cenſus niiliraris, Cy. 
o Mhere the plea of the party amount to a general iſſue, * 117 bf l — 5 
the general iſtue (hall be entred, 303. b f | F A 

vide tit. PVadings & verdict. 148 C Knights ſeruice. 

. The deſctiptionof Am sſcruice. 74. b. 


C iudgement. By what names luch ſcrutce is diſtinguulhe d in law, 
1 He llgnifieation and dertuation ofthe woꝛd , 39. a0 74. b 5. at“ bf. 108 at 
168. 4 | 2 To what end this ſcruice was created, 75.b f 9 
2 Che ſeuerall ſoztsof iudgemnets, ibidem. The reſpect which the law hath to the ſuppoztation of 
this ſeruice, 39. a 4 61 


$5 Wherein areall action by one toyntenant oꝛ Parcenet 
againſt anot her, tudgement ſhall not be —_— ſeue⸗ The pꝛiuledges of tenants by knights ſeruice, 75 8.* 
raltp, 167.b*187. a * At what age the tenant ſhall be intended ableto perfozme 
+ The ſeuerallindgements in a wꝛit ot Partition a vpon this ſeruice, 74.b * 75. b 178. bt | 
which of them a 2it of Erroꝛ lieth vide tit. Error, & > Whatthings incident to this tenure, # from what anti⸗ 
quity, 76. a f bf. 305. b 
the ward x matiage ot the 


Partition. 
In what actions iudgement final ſhall bee giuen , 294. os what cauſe the law gaue 
e ano of ſuchtenantto hisL07d , 75.bt . 76,4 


PIs 
0 The foꝛme ot the iudgement, whenit is tos the tenant 9 Wherethetenure ceaſing the wardſhiy 8 all othet inci⸗ 
dents ſhall alls ceaſe, 76. 4 h © 248, 


oꝛ def. in plca in bar oꝛ to the wit, 363. a t . | > 
How & by what meanescuerp caſe tudicialiy depending /o Where the fruits ol Knights ſeruice being uſpen ded the 
f hall recehur end, 71, bY 72, 4 4 . Gall be rcutued againe 
p inthe hands ol a natural perſon , 70. b 99. 47 
C Iugum terre quid. 5, 4 747. ee ET Knights ſcruics 4 no efruage, 
Iuncaria & foncaria quid, E what Gail paſſe t 2, 

5 10 my "/2Whererenaredy cane hallde nights fermie, 
# 11.4 1 1 ' enor,o2,07.03.49.,07,4 1. 0 
¶ turis vtrum, vide tit. Parſon. / 3 tubere the tenure hall temaine albeutihe Caffe de rui⸗ 

* 14 C luror, gs A 
T be properties ofa Juroz, 159%. C bt Vide tit, Mariage . Wardſhip. . | 
Ta perſon may be a Juroꝛ, and what not , 15s, C Knol quid, b | 
Anda 4 C Laches, 


— „re 
CID 


— —— . — —— 3 
= ; Tl 
* 8 


1 


2 
7 


yl a fine leuſed at the Common Law and at thie dax, a leſſee, 4.4 J. 183. a J bf 


Fl . — 
Tur TABLE. 
* | — /2 Tihcre the dert bath 110 date ot beareth an (mpomty, 


* | date, when the teaſe ſhall bee ſatd 
C Laches. ment. ibid. to Your 


F Sanification of the word. 246. b f. 380. bY [3Whcre the der d reterreth to a voyd Leaſe 
1 — — femes © Leaſe in eſſe to haue from the ending of that Leaſe 
evuert E where nor, vide tir. Couerture & Infant. when it ſball begin, 46 b. E , 
Mo Laches imputed to the King, vide tir. Prerogatiue. T he flgnification of the wozd ( terme) the 
the Laches of the husband ſhall bee pꝛetudicia inter terminum annorum, & rempus annorum, 45 þ* 
RE ſe, © Whore nor , vide tir. Baron & Feme. ctilbere a leaſets the party gencraily, wall be conftrucy 
What wall be bound by Laches of ciaime after to be foz the life ot the lelo2, 6 wheretoz the lite of the 


- 1 What not, vide cir. Fines. [/6Where diuers perſons toyne in a Leaſe, whoſe leaſe i 
6 "Where Laches ſhall bee tmputcdto a man beyond ſea, # fall be conſtrued, 45.a* . vide dt. Confirmation, 
where not, 260. b. vide tir.Entry Congeable. /7Wherea Leaſe fo; veares bytenant in vaile ſball bevel 
7 Where Laches ſhall be adiudged in a Non compos men- by his death without iſſue, 45. bf 
cis , and where not, vide tit. Dum non compos, &c. 1 here a Leaſe by a Parſon Uicar , gc, befoze the ſtat, 


& Ideot. was bold by his death s where but voidabie, 45. b 
C Lagaman quid, 58.2 C C Lectures. , 
annemangi qui, 1. a-* He qualities of Lectures ancientlp, & 
CT 3 de ti * 0 T from our Readings — ey” r- 
C Laps, vi "PP i e impedit. Cleſwes &Lefues, quid, Ab 
ib uid , & what ſhall paſſe 
Ter banal Latwes vl within ae, 12. C08 7. terræ q chall paſſe by that name 
2 The VlutSon ofthe Law of England , 110. by, 115, be. C Licence, vide tit. Authority. 


2 * SIR C Ligeance. 
; The feurral —— n - * of We definition of Ligeance, 129. a* 


© on bench hk 2 Che diuiſlon s ſeuerall ſo 
zes of Lf 129.4 
4 How the Common Lawandthe Law of the Crowns vides Alen & Denton, geance 129.4 © 


differ, 15.b*C 

© The Laty ſpirituall what , 344.87 - | C Limitation, 

: 2 lag dhe pꝛeſumption of / V Hat ſhall bee ſaid god woꝛds of Limitation in 

N a 
g — t 2 * =” V e 5 * 
things the Law fauozeth , 124. 235.4 

9 — — reſpects the oꝛder of ms 92, a. f. Thetime of Limitationin actions anclently , e at this 

197.0 f dap, vide tit. Time. 


b 
SS 
— — 1 > 97s ! V\ Herethe hetre ofthe Tenant of the King 

L The delight s facilityofthe ſtudy of the Law 71. a © VV livery, # where anOuter le maine, 77-8" 


- 13 Ydmouitions and directtons concerning the ſtudy and 2 here the King ſhall haue the meane pzofies vntill li⸗ 


pzactiſe ofthe Law, 70.aCbf, 249. b7 uerp02 Ouſter le maine ſued bp the heire , # where not, 


C Lea & ley quid,4.bC ibidem. 


** 3 Theſeueratl kinds ofLiuery, e which ſhall be the belt # 

C 's molt ſafcfoz the heire, 77. a 
/ 'T Hederiuatton of the ty0zd ( Leaſe) 43. b 4 Where by the Liuery ofa mano: an Pduowſonappen? 
2 © The ſcuerali kindes of Leaſes, 45,a © bf dant thalipaſſe from the King, wit deut ſpeaciall men⸗ 


3 What ſhall be ſufficient woꝛds of icaſe, 45, b“ 301. b q tien,77.a © 


I eAbatperſons may make Leaſes atthisday which could vide tit. Primer Seiſin. 


not by the Common Law, & © conuersò, 44.b *: 13 ** 
© enharthings requifitetotheperfectionof a leaſe within C Liuery and Seiſin. 
the ftat.3:.H.8.44 a bf *. vide ſtat. 32 H. 8 cap.28. pe deſcription ofLiuerie of Setfin, 48. a 
4 Whatleaſes ſhall bee god within the ſtatutes of 1. & 2 © The ſeuerall kindes of Linerie, ibid. 
13. Elix. whatnot, 44. b J. 45a * 3 The antiquitie of Liuerte , 49.b * 
>Where a concurrent Leaſe ſhall bee god within thoſe 7 To the paſſing of what eſtates Liuerierequiſſte , and af 
ſtatutes, and where not, 45. a f what nor, 48.4 f 216. a | 
$ What Gall bee ſaid a ſufficient certainty wherenpon a What act 02 woꝛds by the Leſſoꝛ 8: feoffo; ſhall beſaids 
leaſe foz peares map depend, E what not. 45.bC god Livery in deed, and what not, 48.8 * C 45. d*-55- 
9 Where aleaſe foz peares may ceaſe ę reuiue againe , as 
to ſeucrall perſons , e where not, 46. a 
o Lo what purpoſes the party ſhall bee ſaid a leſſee fox 
xeares defozeentry Eto what not, 46. b f. 51.bC,270, beconſkrued, 48.4 Cb+. 222. b 
a*bt | there a ltuerie reterteth to two ſeuerali Charters at 
// Where a leaſe is made to bane from the date, 0z day of * differentlimitations, howit ſhall be couftrued, 214 
the date, oz from the making. oꝛ from hencefozth , ac. 5 Whereliuerp of the one parceliſhail be a Liuery ofthe 
whert it dall be ſald to haue beginning, 46. b © other, and where to one faolkee god to the other when 
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where not, 48. , 1 f 73. 41 . 
Hot livery (hall bee made to a moucable inhers 1 . C Muiatennnce. 
tance, 48. bf | 2180 flgnification e dettuation ofthe wozd , 368.b © - 
o Livery in lawoꝛ within the view what 48. b * The leuerall kindes ol maintenance, andhowpanis 
'/ Where ſuch liuery ſhall be god, and where not, bidem ſable, 368. b 369. N 
153.4 | 5 Where an action of Maintenance lyeth foz labouritig 
the Turp, albeit they giue ho ber ditt, oz paſſe a= 


/2 Such Livery by an Aeturney boid, 2 bs IN — 
| not god but to him which takes the fret⸗ 9ainll nt, 309-4 
3 Such Linerp | 4 Yaainft what perſons a feoEmens fo; maintenance was 


tor, 49. b | | 
Atelhere a claime bal! amount to an Entry to perfeca vod by the Statute, i. R. 2. Eagaiuſt what not, vide 
Livery within view, and where not, 48. b Star. I. R. 2. cap. 9. 
\>{1here Liuer y ſhall bee made of an bpper Chamber, vide Stat. 32. H. g. cap. 9. made in ſuppzeſſion of Matnac⸗ 
ibidew, . * nance , and the cxpolirion of the ſeuerall parts of that 
that things pꝛoperiy tie in grant and what tn ftuery, Statute. 
49.41 vide tit. Grants. C Maior & Communaltie, vide tit. Corporation · 


/7 Where a tre hold in lands ſhall paſſe at the common law 
1 Liuerp, e —— 2 od A coffe —— a 40 C Manor. 
/ Liveric made another being 

god, and where not, 48. b C. 369 h 7 ve peltpipripe of a Manoz , and thence 'fo called, 
In . I a conue vance by liuer y ſaid to excecd , pow M ano;s began at firff, 53.b+ * 

all others, 49. a ws dow wt © 
20 9 a Chatter of feoffment a: K* ome 8 A. ietter⸗ R ne 75 bo | 
tturney to enter and ma uery ſhall be a god | | 220 „9. "4x 
| frolfment after liuerie e made _ of a leaſe fo; years 2 # tutie of a Steward ofa Wanoz , vide tit. 

vder d, E an entry after, 48. ot 

2.1 Where liucrie ſhall be made to a leſſee foꝛ prars,49, a C. 6 2 S8 1. — of The limits ofthe 
21 Where Liucrie to one feoffee in the name of the other 7 Where e wbatt bail vaſle by we ee Was 
Gall be god to both. & where not, 49 bf 359.a 4 n02 without ( —＋ pendaentin) 8 —＋ nee. 
2 2. Mhere liuery to one Joyntenane leſſee foz prares ſhall 121. b vide üt. Grants & Prix al dodat not. 
bee ſufficient to paſſe the feeehold to him in the re⸗g Whete a rent ſeck way bee patcfllots \ſecuxof c 


| ge. o. b 13. a | 
2 —_ max Yor 0 EN deltuer [ciſin, „ amhere a reucrfon hyon an c ate tallt hall be parcelt of 
a mano2, and paſſe by grant of rhe 24.57 


2.4Where @ when the anthozitie ofan attutnex all be lad „ ture v — t 
hey fh h pon a leaſe of a mano? except parrelt , the part 
wy _=_ . _— t when not 52. 4 J. 258 ac, excepted OE patceil of the Wanoz, # where 
where the making of ltuery Gall pꝛetudice the title oz, Whers dion — | 
yailof a tac ſuppoſed within a mano; the 
— of the Atturney as to the land, s where not, ln 11 come out of the 0 x where out of the 
26 wherea letter of Itturney may be conteincd in a ded of tone, 125, d f. videcic, Trial. 24 
fcoffment, # wherenor,52.b 8 ia 1 C Manumiſſion,” 
2 | ads 
ä e the froffo; ſhall ber Tzu fignification a deriuarionof the ment. 139.45 
29 Kiuery not Arbe expect in funtfo, 217.4 5 . — — — m tota — what 
29 where the Charter is ablolute, a liuerte vpon condition 3 Opt 0 —— Fe * N 
vpon whichthe eſtate ſball operate, 122. b* © 4 terſons are infranchiſed, 3. a the Rotdagatu@big 
3 © where after an agreement; of aftoffment be made vpon we — —— to the vitletn and 
condition, {tuctic is made abſolute, howit ſaltbecon- imheree whatnoe, 1:7. © 133. a} bz136, b* 


ftrued. 222. b. | 
. 1 ofthe villeirr 
| Wherelineryrelaterh ton dedinade a daten in a fozretne d Where the anſwere oftheLozdtotheacion 
a  Kingdomc, what halt a. bow thercby, 228. at COS — 5 wann 
N * : Feoffitents. | The ſolemnitie of Manumiſſions anciently, 137. b 
— y Chat cſtate 0; gift from the Loꝛd to his villem ſhall be 
an infranchiſcment to dim, and what not, 137. 14 


C Maihem. | 118.4 : 


7 £ 5 126. ac, f chere a veidreleaſe , ot an atturnment by theLozdto 

; TE woꝛd , 1: a uot en Sor as 
he uature and degrer of the offence, 127. 4 C z Appea villein 

. a Fencebe felony being found againſt him ſhal be an infranchiſe= 
5 Where the wꝛit ſhall ſay ( fclonice ) albcit the offence ment to the villein, # wherein not, 138.b 139.b* 


no frlonp, t27. 4 *. | : 
4 4 Where a neife marying a free man (hall bet 
The puniſhment anctentipin an appeale of Mayhem "ks ma 1756 6. 18“ 


* 


at this dap, 127. a * | greg 
S releaſe of acons perſonalla god plea in Mayhem, vide ue. villein. 
t 288. a elfe Marches quid, 106. b 4 
— Man as m—_ oh on Marchet quid ,1t7. bf. 140. 4 
Machecollare, & Machoeeulate quid, 3. 8 C Maremium u & wdr, 38. 40 C Macioge; 


/ 
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=P. the meſnaltp chall bee extinck, 152. b 
C Mariage. 5 What remedy the meſne hath tv; the ſutyluſage of he 
7 Atitegium quid & quotuplex,21.b* 76.4 * rent vpon ſuch extinguiſhmene , 153. a f 


riage at this day ſball bee ſaid conſonant to meſne ,* where #foz what not, # what perſon 
— rites; 4 — not, vide Stat. 32. H. 8. be bound by ſuch fozeiudger, vide ti, Foreiudec 4 
cap, 38. ne ws acai — f 
+ Wheret ariaceof Eccleflaſticall perſonsfozmcrip 5 TAhere the arrerag e mein {1 be loft 
? was 1 136.4 * ceptance of ſeruices by the hands of thetrnane nh 
there the Father ſball haue — — pony . Abet the wife Gait haue a w2ſt ot᷑ meſu 
d er, and where not, 84. a 6b. 5 0 e 
| eee avght 1 quit all granted to her husband, * . 
ee eee al pa bh wr, 


3 What 


7 'Where the Loꝛd ſhall have two veates to make a tender % | 
of martage tothe betre female . — 2 after her C Miſe. 
. whe t not 3 5.8 7 0 
8 aire the Lozd fhall havethe double value 02 forfeiture YT IO and ſeucrall acceptions of the con 


of the the mariage, E where not, 79. a f b 82. bf . 

9 enhere the Executozs 02 Ydminiſtratozs of the Lozd ide ut. Right. 
Hall haue — 4151 on to make — _— it C Monke. 

o Ahere the tender of mariage to an Heire e oe, | | 
her age of 14. ſhall bee god, # where not, 79. 4 * 1 a Wore ay action at 


L jo only may e to the heire altea⸗ 2 The ſeuerali oꝛders of Monkes & Friars tozmerix in 


z Where the Lo hall baue the cudody ot the heire mati⸗ this Kealme, 132, a y | 
; edin the life of his anceſtoꝛ, e where not, 80. a f C Monſter, 
[ 


At what age each party marted may agree oꝛ diſagreets VVÞ at ine reputed in lam a Monſter, 8 whatnot, 
-_ 14Where the L02d hall haue the fingle value of the maz 7 


the mariage, and at what not, 79. b 90. 4 57 29, be 


rfage without teuder, 82, a * C Money. 
/What remedy the Loꝛd hatb foz the ingle value oꝛ foz- , I He deriuation of the w bd. 20. bf 


"feſture of the mattage /e a 82. bf 2 Its 5 
x. PEW ynonyma, & their Etxmologtes, ibid. 
701 n vide tit. Diſparagemenc. 3 What Gallbe 12 lawfull moncp of England, what not 
| , 207.8 F 208, a 
C Mariſcus & mora quid, 5. af # The value of a marke, pound ſhilling , ec. ancientiy, 
_ C Marſhall. f | 
erde dertuation of the wozd , 74. af | C Mordarcelſer. 
2 * Theofficeof Markailof the Kings boſte , 74,a* / Here ſuch wilt tieth , 159,4 J 


3 Whofirſt Earle Marchall, 106. a f | Where it lyeth not againſt pꝛiuies in blond. 242. 

4 hoy — —— ot - — op 4 ——— lyeth not . — a 1 MY 
| # acco2 to what law pzoced, 391, by n a nuper obiit the def. claime bp purchaſe , 

22 : plaintife may baue a Wozdanceſter againſt her tot 


| C Maxime. the whole, vide tir. Eſloppell. 
JV vat # whence ſo called, 11, 41 343, af : A 
Hot to be dilputed, 11. 4 1 67. 41343. a f * 885 C Mortmaine. 
: ſ e deriuation of the wozd, 2. b * 
ur C Meaſon. 1138 perſon ſhall enter fa: n in Moꝛt⸗ 
| VV hat „ and bow fauoured in Kab, 54. b *, 56, bf. maine, # within what time, 2. b 
200,b f > Where the app:opziation of a Church ſhall be Mort⸗ 
C Merchants. . matne, vide tit, Appropriation. 
Lm taueured in lam. 2. b f· C Morgage. 


| LI Lubere the toynt dedts, gc. of Merchants by the / The lgnifi „105. 4. 
| death of one Hail not ſurutue tothe other, 132 a* Tabs « ye —57 3 render 
] 3 Where one toynt Merchant ſhall haue allowance of his by the heirc of the Mozgageo: after his death 

i | + expenſes Echarges in an accompt againſt him by his bee a god perfezmance of the condition , 205. b 


Companion as Receiuer, 172. 4 f 208. 5 
- C Meſne 3 What perſens may tender money in performance of 8 
{ VV Hence ud wit lo called, and where itIpeth, 
100, 61 
© The ſcuerall tudgement in a wꝛit of meſne, 100. a * 


3 The nas ye rn 4 

Where by purcha tenancy br 

2 
paramount relcale 03 conff 6. 

| . nant to hold tufra 12 Where no plac 


Lay 
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210.40 b vide tit. Tender, peremptorp , e in what not , x39, 4 
7 UUhere no time being expteffed notice of payment U3zUbhere the Nonſuit of oue — , 02 plaintife 


ſhall bee given to the Mozgagee , 211. 4 C. vide tit. ſhallbethe Nonſuitof both , and where not, 139.46 


Notice, 6 UUhat perſon be i 
3 UUhere acceptance of a collatetall thing by the Moꝛ⸗ _ - of s may be Nonſuit , a what not . 139. 4 f 


gage in ſatisfaction ſball bind him, @ where not, 122. At what time the platatife may bee Nonſuited , and at 


b *, vide tit. Acceptance. * 
vide at large in tit. Conditions. — 3 3 
C Mulier C Notice, 
l Ape ſeuerall kindes of Notice, 309. b * 
T Pe ſeucralt lgnificationgof the word, & how taken 2 1 Rotice an incident — . ibid. 
* inthe Lawof 5 243. b 5 Where the Lo2dſhall not bee competled to auom vpon 
vide at large in tir. Baſtardy. the feoffec of histenant without Notice, 259. be 
C Murder, 3 + Where the Obligo; 0:2Wo2 gageo: hath time during his 


tymol ügnilication of the word, 287, lite to pay money , payment at the place without No- 
FRY ymology and ſigniũcati he 10zd, 287 — — 


9 t 
2 Dom it differeth from Momicide and C hanceme dle p, © Where the grantee of a reuer ſlon ſhall not take aduan= 
287, b©. vide tit. Felony. —— — within 32. H. 8. without Notice to 
2 — Uhere a man is bound that I. S. ſhall infeffe a Niranger 
C Name, ſuch a day, Notice ought to bee giuen by I. S. to the 


2 ſtranger, 217. a 9 
/ Gail be ſaida god Name of Purchale, # 
V V 22 not, vide tit. Purchaſe. C Nuſance. 

2 UUhere the milpꝛiũlon oz alteration ofthe Name ſhall / VVberes man map haue a particular remedp by acti⸗ 
bitiate a grant, a where not, 3. af. on fo: a publick Nuſante, a where not, 76.41 
MMA here a grant without mention of ſurname oz Chʒi⸗ 2 Yow publicke MN uſances puniſhable, 

ſtian = oꝛ both ſbal be god to the grantee, a where ; 
not, 3. a1 
7 WUherea man is bapttzed by one Name # aftercon- C Obligation. 
firmed by another, which he hall ble. 3. a 1 | 
+ UUbhere the pziviiedges, ec. of a ©02pozation ſhall te- H Helegall acceytion of the wozd, 172. a f 
maine not wit hũlanding the alterationof the Name, < | (Abere Obligattons ma de in the third perſon, Hall 


oz. b = god, & whete not, 229.b © 230.4 f. vide Stat.34. 
. . ir. 11 5 3 cap. 4 | 
Foz names of vignitie, de, f 3 Where an Obligation made s dated beyond ſea ſhall ber 
C Neife de en & trene, 25. b, god, # hoty triable, 261. be. vide tit. Triall. 
C Nobility. 4+_ been — 8822 n 3 
ſcuerallitmitations of Nobility, and what eſkate ry es by ecth not till all the dayes incurred, vide 


of Nobtlity the King map grant, and what not, {Where an Obligation having a Condition impoſſible,” 


| 16.bt* * 
© UUhenthe title and degree of Duke, Matqueſſe, and om. — Law ſhall bee god, # where not, vide ti 


Uiſcount began in England, 69. b 6 Where the intermaria | | 
8 ge of one keme Obligee with the 
3 Err, Barons, ac. how created by wait in ancient Obligoꝛ, ſhall extind the debt as to both, 264. b . 


times, # whencreattons by Patents firſt began, 9 „èupere a relealt of all actions hall diſcharge an Obs 


16. bf i. 8 
4 The - "mn and valuation of a Duke, Warqueſſe, ligatton befoze the day of dernen vide tit. Releaſes. 
Je Earle, Baron, gc. vide tit. valuation & Barony . C Occupation. 
222 3 the Belicfe of a Nobleman ot ae) „The ſeuerall llgnigtations ot the word, and to what 


4 p:operly applied, 249. b 
UUherea Noblewomam by marying one inferiour te 2 The wont Ou & hexe it lyeth , ibid. 


ber degree (hall loſ ic , and where not, 
mw greæ ſhall loſe her Nobtlitic | C Occupant: 


; 7 UThere a dignity 02 name of Nobilttte 02 office of , o ſaid to bee an Occupant, 41. b | 
honour deſcend bpon divers daughters, bow it hall VVS. what inheritances — map bee , and 


2 
n hall haue the 1 * — II 
5 . te may pꝛeuente 241, 7, ; 
8 J 8 uke, Earle, ec. 02 no Duke, ec. hob tryable, +Wherean Occupant bail bee liable to waſte # payment 
| | rents, 41,bt 
Beauchampe Kingof Wight, 83. b * + No Occupancie againſt the King, 41. b 


vide tit. Barony. 
C Non Compos mentis, vide tit. Dum non Compos- &c. & C Office and Officers. 
Nonſuit l Ffices of Juſtice, ec. granted to perſons infutf(- 
C : clent, void, 3. h. vide Sat. 12 R.2.cap.2. 
ſ VV. the Plaintifeſaidto be Nonſuit, 138. b 2 Such Offices not grantaþle in teuer ſlon, 3. b* 
Epe ſeuerali kindes ot Nonſuit , ibid, 3 Where non vſer [ball bee a fozfciture of an Office , aW 
5 Thedifcrence betwer ne a Nonluit, Retraxit, 2 a Dez where not, 233,a\ 
pvarture, vide tit. Retraxit. | 4 Where Hffices may be executed by deputie, a where not, 
+ In what actions Nonſuit afrer apparance (all bes 234,bj 


Tur TABLE. 


© Mhere the Santo: may oult his Officer at his plea⸗ | We; IO 
n C Ouſter le maine, vide tit. Liuery. 
A hat perſons capable ot Offices of honour, What not, Ont! . 
107. b. per tor. pag. C Outiawrie. 
? What perſons capable of an Atturniſhip in the Kings ; T He deriuation of the woꝛd 122. be 
Court, a what not, vide tit. Anturney. | Why a feme outlawcd is called a waiue ibid 
© What perſons capable of the Stewardſhip ofa Mano, Mhere Out lawꝛy in the Plaintife ati dilable bim 
t what not, 3.b 61.b bꝛing an action at the Common Law, and where me 
9 Where the ſelling , oz contracting koꝛ an Office of Ju2 12:8.a*q , 
Qice , ac. Mall diſable the partie to be capable thereof. 3 Jn what actions Outlawꝛie map te pleaded in diſabi: 
234. a * | | litie cf the perſon, & in what not, 122. 4 
/oWhere an Office of Honour deſcend vpon diuers dangh= A At what age a man may be oitlawed, and at what 
ters, how and by whom it ſhall bee executed, vide tit. 122. b g 128. a9 *. 
Nobilitie. $There in a plea of Outlawzy the Def 
'/ Where and what Offices may bee entailed, # where and pꝛeſently to Geww the recoꝛd in Court.# hers he! — 
what not, 20. a haue a dapouer, 128. bf 
/ Where a man ſhall be tenant by the courte ſle ot an Of⸗ 6 Ahere Dutlawzie in a fozren turiſdiction all not diſ⸗ 
fice, 29. b able the Plainttle at Weſt; 128.3 © N 
/ 3 What things may be appendant to an Office, and ſhall „ Outlawꝛy tn the E xecutoꝛ no diſabilitie to bꝛing an 
paſle by grant of the Office, 49. a. vide tit. Appen- —— in right of his Teſtatoꝛ . 128. a 
nt. utaw2p in the Mato: no diſablliti 
The Office of the Kings _ 1 94. a0 1 to . an — 8 ibid, litte to the coꝛpoꝛation 
/4 Office of Adintrall , vide tit. Admiral]. In what actions Outlabozymap be | 
Office of — 11 2 ; 8 what not, 128. b v mar be pleaded in bare, # 
'>Office of Sherike, vid: tit. Sterite. o TUhere pꝛoces of Outlaboꝛy lay at the Common 
{9 Dfficeof E ſcheatoꝛ, vide tit. Eſcheate t in what actions it lpcth at this — „128 IM 
O tice ot Ste wardof a Court, vide tir, Steward. Ahat things are foi feitable by Qutlaw2y, e what not, 
Lo Office of Baplife, vide tit. Baylife. vide tit. Forfeiture. | | 
<1 Office ot D:dinary, vide tit. Ordinary. 2 Bow anciently perfons Outlawed might bee put to 
C Office, or Inquiſition. —＋ by any man, and when that was teſtrained, 
f Here the eſtates of particular tenants (hall be/3 The ſeuerall wapes of reuerſing Outlawꝛies, 159. bf 
| | _ , _ they bee not mentioned within the / a7;hat matters ſhall ber ſaid god cauſes to reuerſe an 
ce, 77.bt 5 Outlawꝛy, and which of them are pleadable, and 
2 What remedy fo: the heire where he is found bythcoffice which A b+ _ bf , __—_— 
of fewer years , than in truth he is, ibidem. Outlaw no pꝛeiudice ko the partp untill returne of 
5 What temedie fo: the true heire, where another is found the Exigent 02 remouall by Certiorari, 128. b f. 288. 
heire by the Office , and where one is found heire in 95. 
one Countie, and another in another Countie, 77. b * | eihete a perſon outlawed map be a witneſſt, and where 
| 243-4 - not,6. a 7 * 
+ What reme die where one is vntruly found by Office iu⸗ / exihere a perſon outlawed cannot ber an Tuditoꝛ, Jus 
natike oꝛ dea d. #c. ibidem. | roꝛ, ic. Ibid. vide tir. Turor, 
{© Uhere vpon Office found that a perſon attainted is ſeic /g The cozme of the Judgement vpon P2oces of Outs 


ſed , the partic having title may haue a traucrs 82 jaygic in the Countie Court, a the fozmein London, 
monſtrans de droit, 77. b 288, b | 


o TAhere vpon an Ignoramus found by Office, it hall bee 
taken to be a tenure in Capite, # wherenot, ibid. C Oxgang ot land what, 6. a + 
15 Where the hcire within age (hall haue a trauers to an 
Office, which fallp findes an immediate tenure of 
the King, 77. be Panel, 

Vide Star. 2. EC cap. 8. concerning the finding of Dffi- C 


ces, and the ſcucrall benefits introduced by that Te fignification of the woꝛd, 158. b 
Statute. vide tit. Atray , & Challenge. 


C Ordinary. |, C Pardon. 


/ T He Office a dutyefthe O2dinary,s whence ſo called BY a Pardon of all felonies what crimes anclently,# 
96. 4344 a | what at this day are pardoned, vide tit. Felony- 
2 Whercarelcaſe of an action by the Oꝛdinarie ſhall bee 2 Pardon after Attainder no reſfauration of bloud, 391 
god, 292. b! | bg. 392. a f vide tit. Corruption of blond. 
$ Where a Church donatiue (hall be viſited by the Pa⸗ z Uthere a Pardon after the action bzought , and bekoꝛt 
tron, a not bythe Oꝛdinar p, 344.47 iudgement ſhall diſcharge the partie of an amercia- 
#Wherethe Ring found a Church donatiue with any ment, 126. be 
ſpectall exemption , his Chancello: (all viſite, e not 4 $4 
the O2dinary, 344-4 * C Parke, vide tit. Foreſt. 
'KUhere the charge of the Parſon and Patron without | ; 
Same Ban where of the Parron z Ordinary C Parliament. 
houtthe Parſon ſhal be concluſtue to the ſucceſſoz, Te derivation of the woꝛd, 110. a+ 
® where not, vide tit. Confirmation, & tit. Parlon. 21 The Court of Parliament what, aud of tohat 
; members it confiſteth , 109, be 2 "we 


- 


— 


3 | | oy 
Tae (TaBtE; 
; How calledin ancienttines, t calledat tdi dar in 4 enhere Parccners ſhall be demedin Lats as one beite+ 
othe and where as ſeuerall hetres , 167. b. C. 164 a, f. 
4 The Intiquitic and Juriſdiction of this Court, 110, 156. be. 
a. C. 5WUlhere one pattener p2iutleges of her ag 
© The number of Seſſions of parltament lince-the Cons ' — — her ter, — 
queſt , ibid. & Paroll demurre. A 


F Parole down To what purpoſes parcenets ate ſaid to haut ſeveral! 

| C Parolle demurre. 2 : 79 tht hepa, 164 ſp ba 
a b 7 patceners in degrees (hal toyne in a reall 
VV ne parenr -x0here . not, 164-8" 163, 8b}, ve i 
af, vide tit. Age. | | £ There by the dilclaimer in bloud of one parcenet in a 
C Parſon and Patron. Nuper obiit the other ſhal haue a Mosdanceſter againſt 


her foz the whole, vide tit. EHoppell. 


pe legall acception of the word (parſon) E why o The ſeuerait wayes of making partition , and what 
T — — be word ( parſdn) E why partition ſhall binde, and by what perfons , and 
: UUho ſatd to be a parſon imperſonck. 300. bf what not, 165 b 166. a, & 6167. 4 165. à J 179, 4 © b. 
3 To what intents. aged oy ng unde on Ur dndeitiract bande i 6 
aue a fee Umpie, a to what, but fo: life, 7. a 3oo 4 men in LA 8 d 

341.2 uſt ms — Coparcenarp, and what not, 167 bf *, 

+ UUhat Actors a Parſon may maintaine in his pox 74-97 | 
liticke c , and wwhar not , 34t. a, J b. f. J.“ Wheretin areal action by one pattener againſt het lifter, 
. n 34 1 7 indgement ſhall not ber giuen ur ſeucralcie , vide tir, 


© Tihcre one Church map haut tywo pat ons where two ludgement. | * 
Incumbents ſhal be ſaid but one par ſon in Church. The eueratl iudgment s in a partition 5 bpon which a 
18. 41 | w2it of Errozipeth , 167.b*168.af 

o cahere two par ſons bee in debate foz Tirhes aboue the'3 Where vpon partition made, the eldeſt daughter ſhall 
fourth part, one man being patron of both Churches, bo # where not 766. J bf 167 af 168. 4 f. 


no lugicauit Iyeth,243.a* _ | e 
- Wthercthe grant , ec. of the parſon ſhall binde his ſuc- / ©bere ſuch Partition ſhall der gwd without Deed, 
ceſſoʒs by the confirmation of the patron , gc. and (ecus bttwerne Joynecnants » 169 & f, vide tic, Ioyn- 


what ſhall be a ſufficient confirmation , & what not, . £220. n.. „ „„ | 

viderit.Confitmation, * P not, Where a rent , ge gtantcb foz owelty of partition Hall 
© there a tent granted by the batron and Oꝛzbinary in — $09 without deed, e where not, 165 4 J hf vide tir. 

One OY 0h hen Pang W /6Where a rent is granted generally fo; oweltte of Par⸗ 


343. b | | 
5 i . 5" granted by the parſon and Oꝛdinary e of what land it ſhall be intended to iſſue, 
a 5 | of pat ron, 4 2 
Treu RES Ahete à rent is granted to two coparceners foz oweltie 


> where not, 343 b 4 344.4 f 
o Where the patron and mncumbent mar charge a do⸗ at partition » 02 where xelcrued bpona fcoffment in 
nattue in ede. 0 6134. a a " | | 5 1 nature they ſhall be ſatd ſeiſedof this rent, 
Abere t ſi ! of his patron and O2= 7. 8 o | 
| K - _ baut aide of his pat G2 s tuhert arent granted by the husband oz oweltic of par⸗ 


ect fitton ſhall binde the wife, 169. b C | 
here a Leaſe by the parſon ſhall bee god againſt his rr 


tue f A here partit | 
ucceſſour, and where void, and where but voydable, her aſter not inhcritable tothe taile (hall binde the il⸗ 


vide tit Leaſes. £8 

To mow —— a man ſaid to bee a parſon by ad⸗ ſue, 2 ok a pattition better ne iſſue and a ſtranger, 
miſlion 8 inſtitution, 2 | 

vide tit Q. — mne 20 Where a partition bet we ne Baſtard eigne and Mulier 

4 UUhere the Alienation of the Parſon ſhall bee no Fulſne, ſhall binde the mulier and her heires, 170,b* 


diſcontinuance to, de tir, Di 44, v1 


tinuance. 
8 The fs — of the par ſonage in A beiance, and in no — — — wzit ot partition is bought F 
P RE, 347-8 343-8 here the ilſue of one parcener vpon the not diſcent of 


chert by the de i 220 
in abet r be ren the der held ball b@ alete ſhallenter intothe motrie of lands fntatle atlor 


vide tit. Preſencation, & O. 3 | ted totheother parcener , 122. 6173. 4 
e tit. Preſentation, & Q. Impedit | 23 tohete dy a partition 1gatnlt common the the age 
C Partition and Parceners; — liable to charges made ſince the diſcent, 
173. 4 


- P Arceners , whence ſo called, 163. bj 464. b 24 {here eutction of part of the land aljotted to one 
The Deſcription and Diviſion of Parcetiers, parcentk, the whole partition ſhall ber defeated , and 
163. 8 where not, 173. b 174. 4 | 

3 Df what inheritances coparcenary may bee , E of whatz+ Ulhere the p;tultle betweene parceners being deſtroyed 
not ein what manner partition fhall bee made, 164. the condition and warrantie in Law ſhall be exting, 
beg. abr. 174.47 * 

Bb bb | wihet 


1 


} re "a he 294 


* rer — 
a" PEE) 1 wo 


$? 
| - 

N f 
*. 
1 

; ” 


TAE TABLE. 
<6 What hail beſatda ſufficient covtinuance of the pziuity 2 (Aber in a Per que ſcrvitia the tenant Gant not ts 
atiotwauce 


to take aduantage of warranty, sc. 6 tohatuot, compellev to Atturne vntili pu 
ſuch * leges, no. b* N. vide tit. Auurament — 


clamat. 


after 
life ſhall haue a Per 9 


of the tenant fo: 
252. 40. 8 


: 172. b* 176.8 * - 
„ emen cuſtome deſcribed, 175. b * C Pleadings and Pleas. 
31 manner of partition in Hotchpot , and where ſuch DD Lecitum, vnde. 15. a* 303. at 
xtitton hall bet made, where not, 1674 b177.4a 178 TL The Commendation of god pleading, the meancs 
179, ab to attaine to it, 17 a *168.a 1 303 at 
32 Who ought to bee fr agent in ſuch Partition, and ; Pleading a god argument in Lam, 115. b* 
to whom the lands hall deſsend in the interim 76. b f + Bules concerning the manner a oz der of god pleading, 


77 Where after ſuch pattitton the lands giuen in Franks 303. a 
| martage ſhall bee of the nature of lands delcendible, © The ſeucrall parts of pleading , and by what names 


. 177. b dilinguiſhed, 303, bg 7 

74 Where in ſuch partition the value of the lands ec. hall o Where plea of euerp man ſhall be conſtrued moſt rouge 
arp ene at the time ofthe partition, E not as at SG. — . — bf y 8 

time „179.4 7 re in g uccellary circ ances implied 

5 Upon whom the reuerſlon of ſuch eſtate in Frankma= Xa, need not be expzeſſed, 303. b 310. bf * 

ringe ſhalldelcend 179. a * 5 Where a defectiue plea ſhall be made god by the plta of 


5s Where a partition beten thꝛe᷑ parceners ,one to hold the aduerſepartic ,# where not, 303. b 
- I the other in parcenary ſhall he god, 4 en ſurpluſage {hall vitiate * , and where not, 
| not, 180. a7 = 303. | 
37 Wherc a releaſe by aue parcener to another hall be god, /o Ulhat pleas ought to hc auerred, and what not, 303. 
# how it ſhall cnure, vide tit. Releaſe. af, 
38 chere vpon a ioynt Action and recoueryby diners par- // Plea by argument 0; rehearſall,not good, 303. a 
ceners damages ſþallenure to them in ſeueralty , vide/2 What certaintyis required in Counts, Barres, Bepliz 
tit. Damages. cations , E oppe is, ac. 393-8 * 
here the entry of one parcener ſhall be accounted in /z here an (inducement to the matter generally alleaged 
1—— both, and where not, vide tit. Entzty inthe plea, ſhail bee ſuſticcent, ſeeus of the matter it 
ngeable. , 1 3 
Eher one parcener enter 82 recoucr,the eſtate being put /4 heres e allegation of pꝛoce᷑ dings in Eccleſla⸗ 
to a tight, the other alſo ſhallenter g occupie with her, ical Ecurts, oꝛ I matter of recoꝛd in pleading hail 


E where not, vide 8882 be ſufficient, a where not, ibid. 
Abere one daughter diſſeiſe the Diſcontiuuee of her fa= / q hat eſtates in pleading may generally bee alleaged, 4 
ther to the ble of her lelte & her liſter , a beingouſted where the commencement of particular eſtates muſi be 


by the Diſcontinnee recouer in an Alliſe, by theagree= Gewed, e the lite of the tenant aucrred , # wherenot, 


ment of the other lter after they ſhal be toyntenants _ 303. bf ; 
# not parceners2 374. 4 C Nubert and in what kinde of pleadingthe Done 0; 


_ *< Where a tenancy by bomage teſcend vpon diners pat® KLeflee ought to aileage ſeiſiu in his Donoꝛ 02 Lef- 
"4741 eldeſt alone, 4 where all hall doe Homage, ſoz , and where Cum deſmniſit, v2 Cum dedit , dc. 
7.4 303. a * 


vide tit. Ioyntenants. /7 Where the party map plead — — « - — 
nants gentrallip, and where they ought to be ſpeciall 
C Payment. pleaded „303 0 b 


© V 'VHcre payment of money in ſhew + apparance , #/4Where the concluſſon of a pita (Et ior & 6c ) all 
-n realir,all be no perfozmance of a condition, bee a wainer of the ſpecta}l matter, and where not, 
209. b ibidem. | 
= Where the Mozgage dying befoze the day, payment y n Ubere a thing is done by fozce of a wartant os Is- 
ſball be made to his E xtcutoꝛs, a where to his heires, — oo 1 Fo 283. 4 303, bf 
Des b ue. af 2-UUhcxe a ſpeciall cauſe of Juſtification oꝛ excuſe may 
/ Where,vponcondition of payment to one, his heires and be giuen in euidence, e ft ought to ber pleaded, 
alignes,payment to his E xecutoꝛs hall be a god perʒ⸗ 282 be. 283 a, per tot. pag, vide tic, Stat. 23. H. 5. cap. . 


toꝛmance, and whete not, 210. * & y. lac. cap. 5. 
+ Where vpon payment of money at ſeuerall dayes , an M here the teuant by his falle plea ſhal {ole a benefit 9; 
action lyeth foꝛ not payment at tach dap, not adua giuen him by the Lam, 33-87 345.4 

detoꝛe the laſt dax be paſt, 47.b 292. vt 22 How 2 in kee, and a Leaſc foz ptates ougt 

* de pleaded, 200. b 201. af 

Y'V Here tenant in taileſhall be compelled to Ytturne not plead an entry, lecus of an Eſtate foz 1639) 
ina Pet quæ ſeruiiꝰ. 316. b f. vide tit. Auurament 201 4 iges in 
& Quid Iuris clamat. — 24 UUbere in pleading the party ſhall be ſatd Sei — 


5 


Taiz TanLs; 


r de fcodo, and ot | | 4. 
dominico ve codo, an what things vt de fcodo C poſſibilitie. 


& une, 17. 1 ? 
le neceſlitie of making a defence in cnery Pita, 125, / A Gift to a man # woman not married, oꝛ where oui 
. oʒ bothof them arc mat id elſe where, 8 the beires 


b 4. | 
Y he foꝛme of a defence in a perfonall action, 127. b of their bodies a gd tatle fo . g 
27 Chxellre acanſequence of ſuchdefents, 127. d* q — ren 3 the poſſibilitie , 20, be 
25 Fo; departure in pleading, vide tit. Departure. 2 Poſſitalitte a biliti . * wt, 
725 poplicity of pleading ;vde ti Dowbe — BY on vpon a pollibilitie reiected in Law ,25.dC 
ze ({Lere the matter betng (nfl! y the count | 1 
' ſhall not abatefoz want of fozme, Vide Stat. 36. E;. C Found. vide tit, Diftreſſe, 


cap. 5. The wait of Paco fracto thence ſo called, # where it 


p A | 
;/ Where at this dap aſter demurrer , ludgemevr (hail ber lyeth, 47, b* | 
giuen actoꝛding tothe matter in Law without reſpect = Where the Defendant may iuſtifle in that w2tt # where 


tothe * — 3 304. b 0 not, ibidem. 
2 itimatio 16 oy,” 
32 Thecourle # eſtimation of plea ding in the time of E. 1 C Precipe. 


E.2.E · H. s. &c. 304. a J b * | 
* ſcuerall its of Præcipe, rot. b f 139. b 


| C Plenartie, 
V Here e againſt what perſons Plenarty ſhall be b | ire. 
V N & againſt whom not vntill induction, {VV hence fuch * er walk 
119. N * 4 
9.94 344-2 Thetudgement in a Præmunire, 129. b7 


2 Whcre # againſt wm P le nartie was a god plea in a 
— — — — oy on Tom: The nature e qualitte ofthe offence, 130 af , _ 
mon Law, # where not , 133.a© 134.a f 9 N Przmunice 
3 Wheretrtall of pienartie ſhali de by the Common Law, 2030. 4138T. 4 | 
J 4 Wihere ſuch attatnder ſhall be a god plea in diſabilitie of 
where by certificat ofthe Biſhop, 34. a © the perſon to bzink an action 1. U 


Vide tit, quare Iimpedit. | 
[7 1:5 Such attaindet no cozruption of bloud , vide tir, At- 
C Mowland what, 65. a 0 86.b tainder. 2 55 
C Poſſeſſion, C C Prerogatiue. 


F Ontinuance of Poſſeſſion , a violent p2elumptiori The Etymologie and fignification of the word, 
of title, 6. b . ( Pzcrogatiue ) and by what names called ancients 


2 Uihere a long poſſeſſion anciently toe awax a right of ly; 50. b* 
entrp, 237. b * | 2 Gaitere the King by his pꝛerogatiue hall haue the cus 
e here poſſeſſion ot᷑ parcell of the land demiſed ali bee odie ol Lantgofthe ward, holden of other Loꝛds, g 
a poſſeſſion of the whole, where not, 48. b of inheritances which lie not in tenars , E where noe, 


4 Where the Poſeſſion of a Leſſee fo yeares , ſhall be the vide tit. Wardſhip. | | 
polleſſion of him in the teuerſlon, 15. a* 243. 44 tere a grantot a Beuerflonto o: by the ing , Gallbe 
Ot what things a man cannot bee put out of poſſeſſi= gd without Attutnement, 303. b* x14. b 
on, and of what onely at his owne election, 30s. b + Where the title of theKing a a common perſon concurre, 
307. 4 f | b tbe Aings title ſhall be pzeferred, 30. b 
chere diuers perlons being bponthe land the Law ſhal © Thete a man being indedted to the ang. a to n common 
adiudge the poſſeſſion in him that right hath /e where perſon · the cenunon perſon ſhall be ſatisfled befoze the 
not, 368.4 * King , e where not, 131. b 12 
7 Wiherethe Sctſure of the King without cauſe ſhall bee © here the King after ſetſurt of the tempozalties hail 
— the poſſeſſion of him foꝛ wohoſe cauſe he ſeiſen — to a 2 which vopded tu the life of the 
245 « iſhop, o. a | | 
tahere the recoutinuance of a right ot Polleſſion out ot >ihere the King giue Land with his Coſen in Frank= 
the hands of him that hath the abſolute right, ſhall m' riage.dythe death ofthe Feme without iNue , the 
diam with it the mer re right to the land, where not e ſtate of the bugbandſbail determine, ſecus of a gift by 
vide tit. Right. | a common perſon, 21. b 
„To what purpoſes the Gatdein ſaid polſefſed of his 3 Where a Q. Imp. lay by the King at the Common Lam 
ward befozeentrp. E ſciſute, vide tit. Gardcin. bpon an vſurpation, but not by a c6mon perſ9n, 344 b f 
o What act ſhall put the patromout of poſſc ſſion of an 7 Plenarty in a quare lp. no plea againſt the King , 133. 
Iduowſon , and what not, vide tit. Præſentation, & à 34 bf Wan 
„ chte Impedir. 2 — n — reuoke his — after (n= 
What ſhall bee a ſufficient poſſeſſion to make the fer tution , & befoze induction. 344. Þ* .- | 
02 vncle, gc. to inherit, e what not, 11 b C 14.b 15. a// Ju whatcaſcsthe Kings grant with a Non obflente ſhal 
281. 40 wm 940 diſpenſe withthe of a Dratute,#in what noe, 
/2 Of what things # eſtate a Poſſeſlio fratris may be, 8of e were it Halt te god withont a Non obflance , 99.2 f 
whatnot, 14.0 C15. b 120. 4234 4 | | 
/3 Where there bal te a beſſeſſio frarris without entry, &2/2-Uibar ſhazi be ſaid a godplea again the Letters Pa- 
conuersd, 15, 4 J 191: bx tentsof the King, —— wg 6 merek 
4 Where a ſeifin ſhall bee ſufficient to entitle the husband/; By what act an eſlate tetied in the King allbe deueſted 
by the courtele that hall not make a Peſſeſſio fratris, = witbout perttion 03 Monſtran» de droic , ib hat not, 
vide tit, Courtefic of England; 354-b*. vide Hoary Congeable ,& Kemitter, 
2 


True TABLE 


4 Where an Aduowlon ſhall paſſe from the King with=/o Where by pꝛeſentation to a Church donattue,s adwiq;. 
Rec — words (cum pertinentiis) without expꝛe ſſe on & inſkitution , the Church is fe: euer become pzc- 


mention , a where not, 77. a N vide tit. Grants, ſentatiue a wherenot, 344. a 
/« Where the King all bee bound by a watrantie, and i How Donatiues firũ began, & ho they may b&crea- 
a tit. Warrantie. ted at this dap, 344. * 


[6 Where an Act of parliament ſhall binde the King with⸗ 1zThere the King may reuoke his pꝛeſentation befoze 
out being named, and where not, 43 b 98. b 4 9% 4 induction, vide tit. Prerogatiue. | 


120, * 3 Where the husband (hall p:clent to a Church, which 
/>Where an A done by the King during his nonage (hal voided in the lite of His wife, 120. a © vide in. Baron & 
dinde him, 43. a0 Feme. 


/8 there a to the Ring, without the words Heires /4 Where vpon deſcent of an Aduowſon to diners Parct⸗ 
02 — ) hall paſſe a Fet ſimple, 9. 5 ners, the eldeſt A her Aſſignee hail haue the firſt — 
o Upon ſuch purchaſe by the King , in what capacitie hee fentment, 166 b 186. bd 


ſhallbe ſaid ſeiſed, 16. a f 190. 4 Præ ſumpt io quid, & quoruplex, 6. b 
© Where the perſon of the Ring ſhall alter the nature of a C a 206 th f e q 
Diſcent, 15. be | C Primer ſeiſin. 


here the grant of the King , wherein he is detetue d. / VV Here it (hall be due tothe King bpon the death of 


ſhall be void, 27. a * his Tenant, where not 4 
2 \ar,b*57,b*oob®, nant, # 77. 44 
2 n ry 41,b 57,b*g0,0%, har! rate Gall bee paid to the King vpon Liuerie o: 
: 0] 34%» | pꝛimer letun, 77 
23 TWihere bpou a gift to the King a the heites ot his bodie . 4 | 
; At what age the King ſhall haue pMAner ſeiſin of the 


was no barre of the Rcucrſlon, 19. b - Vide tit, Liuery. 
2.4 Hhere the Queene ſhall partictnate of the pꝛerogatiue BYE . 
of the King, e where nat * tic. Qgcene. L C Priuies, and Pr luitie 
| C Freſcription. The leucrall ſozts of Paiutes, 271. a 
# Ie definition of ap: - 2113. Af wh Thar pꝛiuttie between Jopntenants, what between 
2 Dom it differethfrom a Cuſtome 113. b 4 Tenants in Common , # what bet werne parcencrs, 


3 — 1 — —— | 169.8 no | 
Lo what things a man may ma e by p2eicr'Þ” chat pziuitie requiſite to an Itturnment vpon grant 
| -—>— ar Charter, and to what not, 114. a J bf. r the DSeigniozte , and what not , vide tit. Attur- 
- ment. 


F Where a title to lã ds bp pꝛelcription chal be god. 195. a & here at | | 
+ o what releaſts prbaitte requilite,+ where g to 
I — — | ES — — what not, vide tit. Releaſes. 
7 Wkere : preſcription 02 Cuſtome may bee Alleaged © — by one — 22 
E pituttie, as to take aduantage ot a Tonz 
bg of pariiamcut , # where not , 111. bf dition in Lats, 4 what not, vide rt. Parceners, © 
2 How a man ought to pꝛeſcribe in things which lie in / What act ofthe Tenant by homage Yunceldret! uu be 


G:ant,andbowimnthings which an interruption of the pꝛiuitie betwerne him and his 
vide tit _ — le in Liuerle, 121. a Lo2d, # what not, vide tit. Homage Aunceftrell. 


9 What ſhall be a ſufficient continuance to make a title of / Where a P2tuttie once diſcontinued ſhall foz euer be 


preſcription ,and what not, 113. h 114, a extine, 103. 4 J bj | | 
vide tit. Cuſtome, C. Profeſſion. 
C Preſentation. 2 'dto be p3ofeſſed inBeligion, 
Ade teſeription 8 dertuation ofthe woꝛd, 120. a 5 VVoben a man ſhall beſaidto be pz | 


132, 41 136. a 
2 © How many ſeueral waies a Church pꝛeſentatiue map: t wharace 1 =. * be pꝛokeſſed in religion, 137.84 


ert 8 To what purpoſes a pꝛoteſſton hath the effcas ofa na- 


« # Where and what pzofcſſion tn Religion ſhall diſablethe 
4 Where one Joyntenant oꝛ Tenant in Common preſent, Partie to —— >ton , and where and what not, 
c een 
euch pzeſenter at hispleaſure, 165. b J cuberethe husband and wife max be p2ofefſed in relig⸗ 
\ Where two parceners pꝛeſent one Cletke, and the o- on without athers conſent, where not , 132 b. 
ther two another, the Ozdinarie may refuſe both, „ide tit. Monke. 


- Where the pꝛe ſentation of one parcener in the turne of C Propertie. 

another after partition hall not put the other out * She ſeuerall kindes of P ꝛopertte 14%. b 1 
Ahere the feueratt pꝛelentattons of parceners ſhall not bert ina Repleuin, the claime of 21. 
make che Church btigious ,ibid. Defendant , ſhall hinder the deltyerie 


$ P)elentattontn time of warte, # admiſſions inftitu= Abe Hperiite 145-b" . 
. 3 Suchclaime of pꝛopertie by the Baylife o: 
tion in time of peaceſhati not put the patron out of * e Defendant not wuaviahte  bidew- 


(f 2 
0 Wiheren eee a Cbureh in time of vacation of * Namn, _ tried anÞfound 
— * put the Duccefſo2 out ot poſſeſſi- ige tit. R its aepleutu bo of 
at C Protecton 


- 


* B Ta BLE. 


C Protections. ( Parpreſture , ,- 
He feucrall badet Dꝛott ctions 1 30 u — and 0gnificarton 
Pꝛotectiors Cum Clautula voſumus norte calicd T. ofthe wd, 277 * 
the ſeucraltkindcs of them, 130. a * . 2 Howtt Veer tri intruſton, ab , ide 
3 02 ote ions quia profe cturus, and quisMoratytus , what Abatement, W =_ dt. 
andwby ſocallrd, idem. 4 
4 Foz what cauſcs ſuch Ponregtions ate grantable, & fo; * „* 
what not. 130 aq" C Quare Impedit, 
+ Fo; what — ſuch Pꝛoctcttons ire allo wable, s to: 
what net. 130. a0 bf V Hat remedie againſt an vſurpaticn and ple 
In what action 02 plea a pꝛotection caſt foz one Defen= nartie at the Common Law, e what at this 


dant, ſhali put the plca without da y for all, 8 in what dap, 344, a4 bf. vide Star, W. 2. cap.s. 


not, 130. 4 | where pienartie was a god plca in a quatre Impedit at 
> {here and what pꝛotettion may bee purchaſcy pendente the Common Law. s where not, vide ric. Plenartic. 

9. Il placito, and where à what not, 130 b* 3 where e why at the Common Lam. a quate lmpedit lap 
18 At what time a pꝛotectjon map bee caſt, a at what not, ofa — in eclales in the Countie next adiorning 
— ibidem, 134. 

9 Where a pꝛotecttion caſt at the Niſi prive , repealed be⸗ Aae at the Common Lam not recouerable in a 
foze the da y in Banke, ſhall notwithſtanding ſaue _ * Impe dit, 17. b* 344. bt * 
default of the partie, a whete not, 130. b Where a quare Imp. lap at the Comman Law tp a com 
Fo wat continuance of time ſuch pꝛotections ought to mon perſon, 2 where not, 344. b * 
. be, 130, b*254, bC 06 Where andby what meanes a common perſon might;re» 
i "i To what plates ſuch vꝛote ctions ought to bee directed F —* an Jncumbeng at the Common Law 17 a 


to what not, 130.b\ quar Imp. & where & by hat not, 344. b * 
* 72n hat aet10ns bꝛott ctions te allofrable , a in what / chere an vſurpation by Collatten (all not put the pa- 
not, 131 a1 tron out of podelclon, ſecus of him that hath a right of 
3 Under what ſcole, ⁊to whom thep are directed, 131. a Collation, 344. * 
2 = perſons ought to allow , 02 diſallow of them, d Where the batten bp preſenting, as pꝛocuratoz to 
31. another, ſhall pur bt ſelfeour poſſeſſion , 52. 4 U 
[5 By wiowtbeymay be call, # in what manner, 231. a 0 v bert anvſuryatton after iudgement #.bekoze executt= 
/0 Wy what meancs theymap bee auoided,# by what not, on ſhalt put the Recoueroꝛ out of poſſeſſion , 238. at 
131.4 0 bf /oWhere vpon a grant at the thte next auotdances , the 
/ 7 Where vpon a repcale of the p2atectton , a KReſummons Vſurparton of the Gꝛantoꝛ at the firſt auoy dance, ſhall 
* Ber attachment may be had within the ycare , 131. =_ put His Gzariree out of poſſeſſion, as to the other 
F. 249. 4 
8 Where a returne into England to pꝛouide neceſſaries // m—_—_ a pꝛeſentatton by one Jopntenant ſhall ſerue 
foz the warre , hall bee na bzcach of the condittouall fo; a title in a quare Impedir bzought by the ſurutuoz, 


clauſe in a pzotectton, vide stat. 13. R. 2 cap.16, '- 186.8 * 
/> Pꝛatection quia indebitatus nobis exiſlit what, a where. Where in a quare Imp, by two Tenantgin Common the 
itlicth, 131. b. death of one ſhall not abate the wett, 199. a 
20 Pzotection cum C huſuls ofumus why lo called, a where / {there a quare Imp. tpeth of a Chutch dona tiue, and 
it ſieth, 30. 2 131. b“ the wit ſhall ſay, quod permittat ipſum præſentate, gc. 
2 Wherea pꝛotection ſhalt be allowed againſt the Quce ne, 344. a 
ſecus againſt the Ring, tz. af 133 bf [{eribere in a quare Imp. bzought within the ix moneths, 
+ Je rhe Incumdent ought-to be named, 03 other wiſe be 
C Proteſtation. ſtall not bee remoucd 344 | 


* 
He deſcription of a pꝛott ſtation, 124. bf d⁊herethe Clerke of therightul patron being inffituted 
p where a pꝛoteſtatton ſhall auailethe partie, albeit D lite in a quare lap. betwcene the Biſhop a a 
the iſſue bee found againf bim , * wherenot,125.aC | 751 . ſhall not be temouc d, ſecus of au vlutpa⸗ 


116. 9 
; wwhers the Tenant ſhall not bee compelled to atturne / exit bp 1 rd at lap. hall not 

thout cntric of bt p:orrſtatton — — of his endente lire, 
pꝛunleges, 320. b. vide tie. P { y id [ eur in ſuchcaſetime deuoluing to the erropolican, 
clamar, vide tit. leading; r : the King, they ſhall collate, they bet not 
geld quid. | —— the quare Imp. ibidem. . 
C Pudzeld quid, 33. a 1 g telhere tbe Church of the wife become botddurtng the 
coucrture , the husband (hall maintainea quare Imp. in 


C purchaſe. his ownename, 351, 1 
a T ve deſcription and deriuation of purchaſe , 3. b *!9 Wherethe pat ron being autlawed, a ſtranger vſutpe , 6... * 5 oo 
18.aCbf} ux moneths onde FRrooren! the reco 


N 


2 what verfons are of capacitie to purchaſe , # what not, Iapcd, ſhalt bee a contituance 
E who to their owne vle, and who onelp to the vie of 0 patron, 363. be * 


other, z. a bz. a & b 2oWhere Novſuit(n aquate wp; (hail be petemptoꝛ 23 vide 
3 what hail bee ſaid a god name of purchaſe , aud what et, Nonſuit. 
not, 3. a 2 Conuſance not grantabie in a quare Imp. 134. Uf 
The ſeuerall conueyances of putchaſe, 10. Th 22 A releaſe of actionsreall oꝛ perſonalt batte in a 
vide tit. Eftztes, Fee, & Frechold, quare Imp. 285, a C bf, vide tit. Releaſe, : 
B bbb 3 A pzos 


7 Hon fem al, _ * 1 to "BY by 740 , 42 
4 Porch age 164 4 


Tus TanLs, 


222 tion not grantable in aquare Imp. 131. a $@there netwithſtanding be in the teuer llon receiuc 
2.5 Where voydance of the Church ſtall be ried by the ren the default of dar foz tfe , and a bang 
Common Law, # where by Certificate of the Oz- found againſt bim, a quod ci deforcear iycth by the 
Ltnarie, vide ti. Penaluc, „ Tenant,355-b* | 
vide tit, Preſentation. 0 2 — r 2 e Feme, 
- a t 2. > a ) 
C Quarentena quid 5. bf Dower, oz fo: life, 356. a 4 f nde 


C Ouarentine what , e where the wife Gail haue her 7 A here it lieth not by the wife vpon ſuch recouerie alte 
— E where not, 32. b 34 b the death ofthe husband, 356. a * after 


C Queene, 
N exempt perſon from the King, a where ſbeꝛ may ( R 
grant # purchaſe , fue i be ſued without Him, 3. 
a 1.13341 vide tit. Eines. 
2 per ſeuerall pzerogatiues agreeing with thole of the Ra 
| King „ 133 4 C b. 27. 1 C pe. 
5 date the parfaberd of the condition of common per⸗ THe Agnification of the wozd , 123. b 
ons, 131.a7.135: 2 What offence accounted in antien 1 
e hs at . gibele be bs an Alen, e Jem, nilhed, b tohat att berni. 


chall be endowed, zr. bf 0 
C Ratwnabili parte bonorum. 


n 


Admans & Radchemiſtres qui 5 b 86. af 
C Ranſome what, & whence dertued, 125, 


1 


| C Que eltate. X 
In wbat things a p2eſcriptiorf by a Que eſtate ſhall bee (/axeeby whom fuch wt lieb. an tat un by 
. Lupa n e ; RAV 0 reti, Cas POT ue 2 4A 
2" Where a man may plead 6 Que eſtate of a thing that . Ranihmenr of Ward. 
lieth in grant and where not, 121 A7 / Þ * 
3 By what, g of what (ſtate ſuch pita ſtall be god, and 2 Y Bereandbywhom (tlieth, 28. b 
by whom, a ot what not. 121. a C 5405 — . — "= — rhe > . 
An wh; 5 4 & . in ere againſt the Soueraigne oſ a of Be⸗ 
+I + co 1 50 ue eſlate ought to ber alltaged, a 11150 foz admitting the hetre to ber there pꝛolelld, 
C Quid Iuris clamat. vide tit. Mariage & Wardſhip, 
VVVrreche particular Tenant ſhall bee compelled to 
V atturne in a Quid luris clamat bpon grant ande C Rebutter. 
1 her ee # where pot, 316.41 / I pe and dertuation of the woꝛd, 303,bC 
Where the Leflee ſhall not bee compe lled to atturne in a 2 
d luris , &c. owa 2 Where an Align ſhall Rebutt by reaſon ofa watran⸗ 
— vntili a nce of his pziutleges tle in Lam, 6 where not, 384: df 


3} Eihereing Quid Iuris clawat , by Baron and Feme, the here a Diffeilo2 gt. 02 other Tenant not pziyſe in 
5 the * A. be monk 2 b 1 oz tothe Deed, ſhall Bebut, and where not, 387 


withſtandi , ky i hots 
/ _fant,310.b ng the Couerture, fecus in caſe of an Ina Lide at large in tit. Voucher, & Warrantic, 
Tenant in Taile nat campella bie to atturne in a quid | 
4 C Recluſe. 
ee hog & a Per quz ſetuitia, 02 quem rcd- / He — deriuation of the RN 1 
© &Qhere an Intant ſhall be compelled to atturne in a quid There the entry of a perſon recluſe (hail ber to! 
enn T by a Diſcent withour claime , ibid. vide ut. Eci 


one Parcener grant ber eſtate in a teuerſion by „ Congeable. | 
the Tonuſce hall haue a quid Iuris clamat fo: + Ulhere fuch perſon ſball appcare by Atturney⸗ where 


moytie, 310, t others muſt in pꝛoper perſon, 258, b 
> Where the teuetſion of a Kent charge vpon a G2ant C Record. 


| Rs ante d auer, a quid Iuris clamarlieth againſi 
2 lite, and not againſt rstenant, Gcom what e whence deriued, 117. b J 260. #7 
. sc a Las theVe 2 How triable, 117. b C 260, a 


2? Wihere the Nouſuit of onePlajutiffe in a quid Iuris cla Word are Courts of Recoꝛd, and which not, videtit- 
rt 


. max | onſuit of both , : 9. d | durt. N 
Vide at 9 per — E IP hen a Bcco2d is alterable, # when not, 260. a 


6 


"Gs Sd : Nui tiel Record no plea againſt the Kings Actters Pa 
a. Las deforcear. | rem ibid. — b 
MM / WWI ener Writ licth, 331. b. 354 6 denn vneill it ber of Betoꝛd 128.5 
ö 25 C.\ tat. W. 2. cap. 4. a 288. a 

* Typs toʒmt ot the wit _—_ t _ - 7Udhere in a plea of Outlawzie the Detendant wy 

3 Where bpon a recoucrie bp default in an acticn of waſte, pꝛelertip to ſhewthe Becozd, & where he hall © 

an rr defercearlicth, 385. a & b le a day oucr, vid. tit. Outlawrie. 

4+ THY ih vopn a recourty by default in JO. C Recoueric, 


Tas Tarun] 


C Recovery, — villciſo2 albett he dilſeiſcththePlaintife afecr 

pe Etymolegie 8 lgnification of the wozd, 154. ac = ; 

T citar remedy ar e he 4 the 2 af == — — enn ot parctil et ite tenemtts 
maindcr pz revertuon had upon a recover p tnt= <4 + 
are br renant fo life.and war atthisday, vide Sa, 3 — — , arty wh 

W. z. cap. 14. Elz. cap. &. V ide tit. Forteituuc. | | | , q : 

: wherc 5 a tecobery againſt tenant in tatie execution 7 — — — — earns ne + 
e —＋ — 4222 . y where it lyeth upon a rediſtetũin of a common — res 

4 where a rccoberpyayp default a e realme | 

in the Aings ſervice ſhall not be avoided by erroz, 6 eee. 1540" 
260.b * C Relation. 


« What perſons might faiſifie a recovery at the common | * | 
A what * dap, vide tit. Falüfring of Recos R grants (hal habe te ation: 


ver ics. 8 2 How the woꝛd (Eadem) ſhal haue relation where two 
5 where a tecoderoz by fcincd title ſhaldiſtraine and az things are menttomd befote, ibid. wo 


vow upon tenants foz life oꝛ yeates, vide Rat. 21. H,8. 3 The relation ę fozce ofthe woꝛd(inde) 82, h. 103. 4 


tar” | 4 How the woꝛds from hencefozth 2 dic confectionis &c. 
where the retoveroꝛ ſhal habe waſte oz diſtraine fo: a ſhathabe related vide tit. Leaſes. 0 | 


rent: foz which the recoverce could not, and where not, . Howthe west prox ima adyocatio ) hal habe relation. 
a ö g tit, Grants. | 
© whercafter recovery the demandant may enter ,anddi- here a feofkment retain 
| ©: g tothe eſtate of another, 
Qratnebcfoze execution, and whete not, vide tu. EA xa paſſe a fee Ample withoutthe wozd ( Hetres) 


cution. 9.d 


where the frme oꝛ iſſue in taile ſhal be remitted againſt 7 
— ſuffercd by the husband oz tenant in taile, / CO Conditicn b:oken ſhal have rc= | 
t wherenor,Vicetit, nn, $ To what purpoſes an Ftty (hit date aten, 
C Recovery in value, —.— Atturnments & tit. Alien. 
V ere the heire at the common law # the ſpeciall heire © To what purpoſes a bargatne # ſale after tnrolment 
'W — # warrant paramount, to whs (hal teiate to the deitbery of the deed , to what not, 
the reeompence in value ſhal enure, vide tir, Voucher. Lide tit. Bargrine & Sale, 
2 where a recovery being had agatuſt tenant in raite , and ber? 5 to what intentsanEſcheat oz Foxfeiture ſbaif 
bis wife tyhich had nothing, upon a tẽcobery ober  f*lateto the time of the kelonpcommitted,x where # to 
- the recompence ſhall enure to the husband onely, —Whatnot-r3.4 C b vide tit. Felony, 
376. by Rang | . _ - ——1 v1 not wozke a Wong 97 charge to 
3 Where there (hal be two recoveries in value upon one | ea | | | 
— EWherenot , vide tit. Warranty & Voucher. '2 Where the telation ot᷑ an eft are gafned by Mong ſhal not 
+ where upon 4 warranty fo: life the recovery in value defeat an eſtate ſubfequent gained by right 277. be 
ſhal be in fee, o where but fos lite, vide ibid. vide tit. Releaſes, 
+ where fands by purcha ſe [hal be ſtable to execution in Regiſter, A its antiquit y. 18. b C 73.bC 159. 41 
vatue in caſe ol a Warranty by diſcent, and here not, | Releaſ | 
I02.A CKReleaies. 
where the tants'which the douche had at the time ofthe /T He foꝛmte ot a Reicaſe, 264 b 
voucher o warrantia Chartæ bought ſhat be liable to 2 The ſeverali ſoꝛts of Releaſes 264 1 b 
execution in baue, not wit hit anding atienationbefoze 3 The pꝛoper woꝛ ds of Releaſes , what words ſhal be 
tudgement 102. a C 1 ſatdto amount to a relea ſt. a what not. 264. b 302. a 
— where ugon a recobery in value by tenant in tatle, after vide tit. Grants. : 
| hts drach Withoue i ſlue, extcutton ſhatl be ſued by him / (Uhat ac by him that right hath ſhal be ſaſda relcafc in 


in the reveron, vide tit. Execution. | Law or his right 02 action, a what not,# hotwit viffe= 
Vide tit. Voucker & Warranty. reth from a releaſe in der d. 264. b 
C Rediſſeiſin. "ay How many leverall waies a teleaſe may cure , 193. * 


273 , 

Here it lizch not upon a recoterpin a tt of right where n releaſe ofa right to one that hath neither free 
cloſe in nature of an Aſſiſe in ancient demeſſic, oʒ in an boldin dee d oꝛ in fatoſhal begwd,and where not, 265. U 
Iffeſooffreſhfozce by btll.i 4. a @ cs, Oe A Gb 
2 where it lieth againſt one diſſeiloꝛ above, alhet the reco- > where a releaſe of an annuity tothe Patronin time ot 
very mite Aſate was againſt two , ſecus whereone vacation ſhall be god, ſecus to the Oꝛdiuar y. 266.8 
diſſtiim #wkkranger re diſſciſe the plaintite 174 b f d where pꝛibity ſhal de requiſite to the releaſe of a — 
ſdobetre ahcthnotagainſtthe husband wie upon a re= chere not, 266 4 268.4 275. af 

covery in Allile againſt the wife , but where the dotfe here and by whar meanes a diſſeiſe may tei eaſe his 

was Plamntifetnehe Iſſiſe , ſhe her husband mar right foꝛ lite only. wherrt. and not, 264. b 

toynetut he rediſſeiſ n. ibid. owhere by a releaſe of all tight in the land a pa wet 02 ans 
+ wheretwo ſeveral rt diſſtiſing maylte upon onerecobery thoꝛityſ hal be determined, @ where not. 255 b t 
nan 266254. bt here ſuch releaſcſhai not extincæ a future right o yol® 
\ wherettiperhagamſtrhe diffeiſor and His feoffee after fbilit y, 264. af b 

the ſeconddifſciſin,r54 bf z where a relcaſe ofdower tohiminthercbrrffon upon an 
9 whereitiperhnoragamf} the tenant in the firſt Iſſiſe. effatefo life ſhali be ged. 254. a* 


[ 


BG bbb 4 whete 


Tas TABLE 


z Where a-releaſe/tothetenaue 02 life hall enure to him3®(hcre and to what piſfpoſes the relealeof one 4 
_ inther 02 remainder , & & conver+0 ; E where nant to his companion ſhall enure v wap 122 
not, 267 h per rot. pag. ft. 9 bf 285. b J. leſtate , E where, sto what not, 273.60 mini 
297. bo | * n- ien: 39Mhcrethe releaſe of one coparcener ofa tent chall 
A Where & to what purpoles a xtleaſe to him that hath tothe other by way or mitter leſtate, albeit het _ 
but a barc right ſuall be gend a anailcable,Ewhere#to de in ſuſpence, Et fice conuers q, 273. be motty 
what not, 27 a 268. a+ * be 269.0a* ('1/"? 1 here one Coparcerer of a tent marry the ter=tcngue 
dow manp waics a ſeignioꝛꝝ rent 02 right mapberetca- the other reicaſe to the husband 4 wife, bowit ſhall 
ſcd 268. *...- | | L494) 43 hgfor entre, quzre. ibid, | 
/6TUbere a releaſe to him that hatb no tſtate oꝛ right ſhait+' Where a reſtaſe of a right vpon condition hati ba 
ber god, 265. be 268. a * 269. 4 f ſecus of a condition dpon condition 274. bf. vide; 6 
ydehere a diſſciſoꝛ make a leaſe to one à his hetres pur Conditions. | * 
auter vy, a reicaſe ty the diſſeiſee to the heirt atterAlhere leſſck foꝛ pcares ts ouſted.andhe in the reuer 
the death of the leſſer befoꝛe entry ſhal extinct his right diſleiſed by thereteaſe of the leſſee tothe dilleilo , the 
s diſriſee may enter, ſecus in cale ot a leaſe fo; lic, i 
g teibere a releaſe to one diſſeiſo2 ſhall enure to his com- 7527641 abs 
panton, and wherc not , 294-2 * f 275, bC-276, a per bert a rel aſe dy ene whoſe entry is 1awfull to him 
tot pag-378.a* | that is in by wꝛong all purge a take awayail mean 
/9 tahere a releaſe by the patronto one bſurper ſhall enure eſtates andtitles, ſecus where his entryts not lawfull 
to both, 194. 4 276 a | 266 bf 277. f 278. af N 
20 Where a releaſe to one feoffe of the diſſetſoꝛ ſhall enure#UUhere a reicaſe to the feoffee of leſſee fo2 life of 
to both, 194.b 276. 4 J 277.at | the dilletſoz ſhall cxclude the diſſeiloꝛ of his entry, 
21 There a tcleaſe to one treſpaſſoꝛ ſhail bee ayaileable to 276 be 
his companion, 232 a+ vide in the Preface to the Inſt.45Whecre a teleaſe to one feoffee of ſuch leſſee ſhallbarte the 
re diſſciſoz as to both, 277. f 
22.7Qhcre a releaſe to the Executo:s al be a god batte in4sThere the feoffee of a diſſeiſoꝛ vpon condition make a 
an action againſt the hcirc, 232.a * - feoffmentoucr, a releaſe by the diſſeilck to the ſecond 
2.7 Ahert a to what purpoſes after a feoffement in fee by froffee all extinct the condition, ſecus of a releaſe to 
the tenant the releaſe of the L oꝛd ſhall be god to the the firſt feoffce, 277. b* . |, N 
fcoffo:, & where, a to what not, 269. a b 47 Where the releaſe of the diſſeiſe to a diſſeiſo; to the ble 
24 UUhere ſuch fcoffs2 hall take advantage ofa releaſe of another ſhal takeawaytheagrementof Ceſtuy que 
by the Loꝛd td the feoffee , but not c conuersò, 269.b b vie, 277. b . vide tit. Relation. 


2 Wherc a teltaſc to che alligner of tenant foꝛ life ſhali bee#®Where two diſſci ſoꝛs releaſe to their diſleiſo2, and after 
a gd plca in an action againſt the tenant fo: wafte diſſeile him, the releaſe of the diſſeiſe to one 02 both of 
done befoze the aſſignment, 269 b them ſhall not exclude th? ſecond diſletſoz to re-enter, 

2 To what putpoles a relcaſe to a leſſe foz years befoze 278. a * | 
entry. oz to hum that hath a future intereſt (hail bee To what purpoſes the releaſe of the dileiſce to one diſ- 


god, a to what not, 46. b 270. a 10 ſciſo2 hall be ſaid to enure by wa pofentr y and feoff⸗ 
2 7Where a teleaſe to one in reuerſion 02 remainder fo: ment, a to what not, 194 bf. 278.4 C bf 
pears ſhall bee god to enlarge his ctate. 270. a * foCTClcre acts done to oꝛ by the diſſeiſs2 ſhainot be auotded 
28 Where the reicale by one toynt leſſee foꝛ pearts to his by the alteratton of hit eſtate ,bpthe relea ſe of thedi(- 
companion ſhall be god befoze entry, 270. b ſcilee, 278. af *bf © 
Two grantces of the next auoidance a releaſe by the? UUWhere an alien Diſſeiſoz is endenized by the Re⸗ 


one to the other befoꝛe the Church voides, god, ſecus leaſe of the diſſeiſce to him the King Hall-n@ haut 
attet, 270. b+ the land, ſecus if hee were the feolfe of adilleiſo;, 


39 Where arcieaſetoa tenant at will ſhall bæ god to en= 278. b | 
large his eſtate, ſecus to a tenant at ſufferance, 230 b* Alhere the Loꝛd diſte ile his tenant a is diſſeiſed, the re⸗ 
271. 41 leaſe of the tenant to the ſecond diſſeiſoꝛ ſhal not reutuc 


F7 Where vpon a fcoffment in truſt the feoffo2 occupy and the leigniozp , ſecus if the Loꝛd a a ſtranger bad diſ- 
take the pꝛofits, a reloaſe to him by the fcoffees (hall ſciſedthe tenant, athe diſſeilee releaſed to the ſtranger 
be god, 271. 4a J b 272. a bf | 278. b 
⁊ What ſhall bee ſaid a ſuffitient pꝛiuity whereupon a re: tc here a releaſe ſhall be ſatd to enure totally by way of 
leaſe may tnute by way of enlargement ofthe eſtate, x extinguiſhmeuti, a whers one ip as to ſome purpolcs, 
what nor, 24. b © 273 a per tot. pag. | 279 b*T.:80. a7 313. b*. | 

In what releaſe woꝛts of limitation are-requiſiteto the {here a releaſe to one Joyntenant ſhall enure to his 

. paſſing of an inheritance , and in what not „ 273. bf. companion, a where not, 194 4a b WE 
274.40 bg. af 280. a. NM Ahere a Keleaſe by one Fopntenant oz Parcener to 
27-2UUhere a feme covert is tcraut foz life a teltaſe to his companton ſhall bee good, and where ut, and 
the husband aud his heures ſhall bee god, 173. b How ſuch. releaſe (ball enure, 193. a b. per tocpag· 

28.47 318. af | 
26Where . releaſe to tenant by ſtatute Merchant. 8c. 02 N here the feme melne and the tenant cntermary ,# thc 
Gardein, which hold oucr foz the value hail bee god Loꝛd paramount releaſe to the hughandand wwife.how 


.- 8 enlarge theirtſtates, 273. b | it ſhall enure ,quzre. 208. a * 
5 5Leſſee fo2 ten ytart, the remainder foꝛ tmenty pears. by here a Releaſe which enurcs by wa vol E xtinguiſb⸗ 
tte rcieaſe ot him in the remainder ta the leſſee he ſhall ment may admit of a umitation, and ' where not. 


baut fo: thirtyytares, 273. b 280. 4 
37 What pztutty tequiſite to a releaſe which enure by way d euhere bpthe releaſe of the Le dto his tenant of all bis 
mater leVate, 273.bJ right in the land, the ſeigniozp ſhall be extine — 


Tas TaBue 


out woꝛ ds of inheritance.280,a. * tirefee ofa Knigt;tinoity oꝛthird part. . aq b. N27 
«there one teieaſe ſhali enure to extinguiſh ſeberall a * 19557 " t . 
in ont and the ſame land. 280. a.* +(The remedy which the Lord hath for His relitte, and 


gotei here the teleaſe of the Loꝛd of ali his righe to the te⸗ bwohere an action of dedt lieth fo tellele, & where ror. 


nant, 8 ale fo: peares ofthe' ſhall extin= 8 a © Videric.Debe, 
guiſbthe ſetmoꝛ y and ſtate of rhe leſſee alſo, fecus of a+ Uibere the Lozd by Knights ſeruice (hall baut roth 
releaſetothem and their hcircs,280.a* ward{htp and reftefe of the ſamitheire, and where het⸗ 
- | Wbexe arent maybercieruedvpon a releaſe, aud where ther 83.b.C | 1 
net. vide tu. Reſervation. 6 where the here within age lhal paptiefc,# where not 
o Where by areleaſe of all actions cauſcs of actious ſhall 1 wy 1; 
| bc reteaſed vidi tit. Action. 7 Where the ſucceſſeʒ of an Ihtot oꝛ Bilhop (hal pap te⸗ 
63 Where in mixt actions a releaſe ot all actions reall oꝛ lie te, and Where not. 84 a Naehe 
per ſonallſhall be a god batre. 285. a.. I b.. 3 where the Led heal haue reticfe ofthe hette cufcofcd by 


»/ Where an AIdiſe bypthzee Joyntenants a releaſe of coltuſicn 84. a | 
actions perfonail by one to the diſſeiſs2 hal not barre ? The relicfe of a tenant in Socage 0 bC gr. a+ 
his compantons 285 a. o where the rent is ten thiflings , v2 a paite of ſputtes, 
Abere in a w3ir of ward bytwo, | a teleaſe by one to the what telic fe ſhal bee papcd, and ho hal haut the cle⸗ 
de lend ant ſhali enure to the benefit of his copanton ton. go b 57 b | jog 
(oz the whole. 285 $.4 /) where the rent is not annuall whatreliefeſhall be paid, 
o Wherc a reicalc of acttors perſonal (ſhall bee a god barre gr at 
in actions real \iphere damages ate to berecouered,and/2At what time the telicte of ſut h tenant ſhal be dur to the 
wherc not, 28. .. J. b. y Loꝛd, and where the Loꝛdſhal not deſftaint tixa cet⸗ 
07 UW hete a relcaſcof al actions to the deſſetſo2 oꝛ his ttnant taine time 51. 4 4% {VN 1 
ſo: lite halt not exttud to his fcoffee, 02 him in the re=/7 Uthere the heyre of Ceſtuy que W hall pay itliefc. 
mammt. 275.b* 285 b. 8640 Na | * 
c Where ſuch reicaſc hall not pꝛeiudice the heire of the / Of what ſeruice a telieſe [hal be due and of what not 1 
diſlciſce of his action after the death of his Anceſtoz. b 4 oz. a2 of 
285 K. | he reliefeofthetenant ty grand Derieatty, VIde tic. 
95 — — — _ (hal be auatleable onelp Serieanty. © : * 85 
to the tenant. 285 b. 286. | | : 
o Where a releaſe ot ati actions ſhal barre a right, a where 45 Rems inder. | 1 
not. 2 party notwithſtanding may enter oz ſeiſe. R what , and whence derturd. 45. a « 
266 4. C. b.. q 143. a* 1 
7/ Where a teleaſc of actions reall befoze the Statute 2 where:t ſhalpafe without dir d 49.a © 147. 4 
of virs was a good plea by the pernoꝛ of the pꝛolits 1 remainder may depend without a partitular c- 
18744 | ate.298.a * | 38 
) 2 Wiherca releaſcof allactions,appeales, oꝛ demands. ſhal / there the defeating of the particular rſtace ſhall dekcat 
e a god barrein an appcale of death, ſecus ofa relcaſe the remainder, and dohere not. 295.8 * 
at al actions reall and per ſonall. 287. b. f. G 288.4 f.“ 297 AJ rent granted tothe ter=tenant foz life the remainder 


b.t.* in fee ,a god remainder, 299. 4 
77 Wherea refraſcof actions perſonal ſhal bet a good barre o where a reners grunted pur auter vy, the rtmaindet in 
iu an appcate of Mayhem. 288.4. 5 taile to Ceituy que vy, a god remainder 298. a vide tu. 
74+ Wherc a teicaſe ot᷑ al actions ſhal be a god plea in a ſoꝛit Inſtant. 
ofcrro: oꝛattaint, s wherenot, 288.0. 4 289. a. 7 where bythe grant of a remainder a reucrlonſhal paſſe, 
/ © What (hal be ſaid a good reltale to barre an execution 299. b | 
what not vide tit. Execution. 2 Where a remittct. td the particular eſtate ſhall bee a 
70 Byarcicale of demands what things are releaſcd. 291. Remitter to the teurrſfon oꝛ remainder. Vide tit. Re- 
d. 29A. 392. b. mitter | 
/ / Whcre by arcleaſe of quarrels al aaions and cauſes of a= » where the txtcution of the portitmat eſtate vpon a fine 
«ion arc releaſed, 292 a." lur grant & rendcr (hat be an exerntionofrhe remainder. 


/* Where a relcaſe of all actions ſhall diſcharge an Obli- - 253, b® 
gat ion befoze it bet bzoken, ſecus ofa Touenant, 252 where a remainder not veſting at the time of rhe parti- 
b. f. | cular fate created byltuety, ſhal be god, 4 bets 
/ 9 Where bya reicaſe ot all actions arent at a day aftero: not,264 at 377d*378.a 
nan anuſtp not behind is not refraſed, 292. b. c // where a meane renatmder 02 teuerſton ſhal be as impeti⸗ 
A teltaſe ty the Lozd paramount to the tenant to hoid mentto bꝛing an action ot waſte, and where not, vide tu. 
by leſſet leruices, boid. V ide tit. Confirmation, Waſte, 
there her inthe remainder in taile releaſe tothe tenant /- there a rematndcr limited vpon a gitt in Frankmarti⸗ 
fe: life in poſſeſſion all his right what hal paſſe. 34 age Hativeftropthe frankmar and where not. 21 b 
b. G. Vide tit. Waſte. werte a 1emaindcr is limited to the right heires ofthe 
ele. particular tenant, it hall de ſatd to deſt in him pzefents 
| C Reliefe. ix and where not. vide tit. Heire, | 
1 Elicke what, and hence dettued 76.4. 8. f. C b. / where a remainder foz prares vpon an c\tate to life ſha! 
hat the reliete of a Anight and each Nobleman be god to the ſame parry 34500 
wog by the common law, e what nom dy the ſtatute./ By what meancsa temainder veſted in the King wall 
La.“ Je. b S; A f vide ſtat. Mag. Chart. cap 2. dee deue led. Vide tit. Entry Congeable, Prætog. & Rez 
Ce reltefc of che Tant which dolderh dy the en⸗ nnter. | 


3 
- 


tUhere 


Tur TABLE. 
/6 Where a reicaſe to the particular tenant ſbal enure to 354. b pt aud 
bim in the remainder, & & contra, and where not, vc24Wberea remitter to the particular eſtate thail dene 
tit. Releaſes, remainder 02 reuerſlon letled in the King during the 
Vide tit. Reverſion. — olotente ad eg | | 
i 24 where aftcr arecouerp by againſt 
C Remitter. to her and her husband ſhal bea — ay Ne 
oe Etymology and deſcription of a emitter. 355. 316 _ | . 
347 b 5 where the diſcontinue? of the husband enfeolfe the hu 
The incidents to a Remitter, 348. rand and wife and a ſtranger, the wite is teuutted te 
Where a rcmitter ſhal operate vpon a freehold in Law moitv. 356. bB f a 
deſcended befoze entrx. 748. a f 2 7 where the diſcontinue? of the husbid make a teaſe to tte 
# There tenant in taile dilleiſe his Tiſcontinuee, his iſſue wife, the diſagreement ofthe husband hai not ouſte 
hal be remitted not withſtanding the tnfancy oꝛ couet⸗ a the keme of her remittcr.356.bC 357 at 
turr ofthe diſcontinuee,348 a C where tte wifebeing remitted durtng ths couerturemay 
© Wheretenant in taile infeoffe his iſſue within age, he is aftcrths death ot her husband waiue her remitter,and 
remitted,ſ:cus of a ble itmitedto him upon afeoffment, Where not, z57 at 
48. bt* 350 bf 351. b 22where tenant in taile to him and his heir es females dic: 
© What charges by the iſſue a1 be auotded by a remitter, continue, and retake in fer. and dye, hauing a daugb⸗ 
and whatnot, 34. vide tit. Charge. ter, the ſonne bozne after ſhal nor deueſt the remicter, 
7 Wthere-a to the pꝛincipal (hal be a remitter to 57-8 
the acceſſary.».tic. Appendant. zo wherecouin in the husband and wite to dilleiſs the dif 
2 Where a ſhai not be to the appendant befoze re= continue, andenfcoffethem, chal hinder the remitter 
continuance ofthe pꝛincipal, vide ibid, to the wife, 357.a © 
» Wherean Uſurpation ſhal wozke a remitter, 154. a* 3 where tenant in taile and his iſſne diſſeiſſethe diſconti= 
7c Whers the iſſue in tatle within age enter, 02entermary- ' nue to the uſe ofthefather twho dye, the iNue is not 
with the diſcontinue? he is remitted,ſccus it ot ful age, temitted againſt the dilcontinuee, albeit he be againf 
202,bt350d* C l all othets, 357. bf | 
/7 Where a right without an action, 02 an action without 2 wbere one topntenant is of couints viſſeiſe the beire of 
a right ſhall twozke no remitter, 348. a t * 349. bf their dilleiſo; and enfeolfe them, the ther being not 
356, 41 p:luptothe cauin is remitte d to bis part,; 75 
/2. There tenant in taile ſuffer an erroneous recouery, and3;wbere the Mus band diſcontinue and retake foz life the 
dilleiſe the recoucrers and dye, his tiſue is not remits remainder to his wife, bythe death of the husband 
// Wherea ſtranger uſurpe a purchaſo; ot an aduow= 358. a“ b“ r 
ſon, and to him in fee. w his iſſue is not where a fre hold in Law aceruing to the illue in tatle oꝛ 
2. * a who der dillciſee byſurutus;(bip, oz by reaſon ofa remainder 


j 


| remitted, 
/4 Where a Mau ofthe lands diſcontinued deſcending by⸗ ſhal woꝛke a remicter, and where net, 358. be 379. 6 


81 the iſſue in taile al be a remitter only foz the lame & b | 
moit p.350. } * _ 3+ wherean Abbot oꝛ Bilhop diſcontinue, and retake in tec 
'- Where tenant in taile enteo tte his iſſue within age, and licence, the ſucceſſoꝛ ſhal be remitted and deitat the 
aſkranger, no remitter to the iſſue, but foz a moity, meane charges, 60.4. J bf | 
350.40 o where a remitter ſhal be wzought by a matter in pais ai⸗ 
! 6 Where the husband diſcontinne, e retake to himſelfe aud beit the viſcontinuance groweth by matter of recozd, 
his wilt during ſs life, the teme is remitted, 350. b 355.817 355.aC361,bt * | 
351.b*> ;7wherc ina Fozmedon oꝛ wait of entry the tenant plead 
/ 7*Where aninfant 03 teme coucrt ſhal be remitted againſt —nontenureo2 diſclaime by the entryoftheiſue in tale 
_ de>dindentcd,o; acceptance by fine, 353. 4 vid.tit. 02 dl, they are remitted befoze iudgement. 362.8 
ines. „ C3530 | 
'© Where upon a diſcontinuance by the e ſhal not hinder a Remitter, (c- 
Lo _ tothe wife ſhall bee aremitter to — * ndenture, oz a claime of reco2d, 363. bf 
, bee no party to the wit, 92 Conuſans. 4.44 | 
383.4 e 77 0 full age hauing a right of entrytake an 
/9 Where baron and feme Tenants in ſpecial taile leuie a remitted, ſecus of a tight of acion, 363. b. 
line at the Common Lam, and retake in fee, the feme | | 
is not remitted but her iſſue upon the diſcent ſhall. where ttter to one io yutenant ſhal de a remitterts 
353.45 bt nion, and where not, 364. b * vide tit. Entry 
20 theilſue in taille of full age take husband, a leaſe -ongable & Ioyntenants. | 
to heran ber husband bythe viſcontinuce ſhal be a re»*/UUbere a ſuſpended warranty and aſſes viſceuding 
mitter, 353. b C vide cit, Entry Congeable. in caſe of a diſ· upon the iſſue in tatle ſhall hinder a remitter, ide in 
cent other wiſc. Weranty. | 
2 1 Where a man ſhallbe remitted againſt his one diſcon= | Rents 
tinuantt and repꝛiſel. 374.4 f C 
2 2 CAbere a remitter tothe particular eſtate fhal be a temit⸗ 12 dertuation of the ond, 14 bC 
ter to allin the reuetſion 0zremainder, 354.5 f. 7 be diutflon of Rents, ibid. | 
bert a temitter to the particular eſtate ſhall bee; Kent ſeruice, what, 57. b f 141. b J 14. b f 
a remitrer to the reuerſſon uotmithſtanding a meane + Such rent diſitaina bie ofcommonright, 142 f bf 
Kemainder bee barred during the diſcontinuance, ( Yow ſuch tent max become lecke, t 30. 4 45 0 1.5 


T HE 11 A BL Es. 
ent become lecke (hal be ſaid to y what meaut ea rent may be Uſcontinurd; u by what 
of a rent ſermee, and to What not. vide tit. Diſcont inuance, g 


/ ©s what purpoſes ſuch t 


uot ; 1% NUM 15.4, b* 30g be! 10 Fo2appovectonwentof rents; vide tit. Apportiomment. 
Outot what things a rent may be granted oz reſerned, \' i 2 14,8, pg. which giveth emedy for retove- 

and out of what not, 47. a f 1424 144. a “ ot xergges of tens where the Common Law VV 
2 tuphere a rent ſerutce mzp be ſuſpended in part # in EU defis ien. 

fo: part, and where not vide tit. Suſpention, V ide tit, Keſetwation. KJ 

(here dp purchaſe oꝛ diſcent of parcel ofthe tenancy 10 ne 

7 "hs Lord an entire rent ſeruice ſhal be extinct, © where C Reple vin. 8 

not. vide tit. Extinguiſtnnent. if, 7 Þe Ot: pmologic of the woꝛd (Beplcutn) 145, b 
o what things incident to a rent ſetuſce vid. tit. Fe Y. & tic. 181. a* 88 0 

Appendant. | 2 (Ghere ſuch dont tyeth, ibid. 


// where a tenure being by homage, fealty, and rent. by a 3 How many wapes gods may be repleuie d, 145. b! 
recovery oꝛ grant of the rent the homage and fealty thal where a Bepicutn wen bv; Lay that had nop;operty 
paſſe, and where not 151 4 in the gods at the tine et the raking ſhalbe god, and 


Rent charge, what. 133 b 144 a ' '  wherenot,r45 b 
uhere a grant to diſtraine ſhail amount to a rent chatge c chert a man may haue a replenin of gods not diſtrai⸗ 


146 bC 138. a f 308.40 b 0 | ned, 145. b | 
where wozds ina grant ſhal amount to a rentcharge,al= 6 The ſeueral pledges the Sheriffe cught to take in a re- 


beit there bee no expꝛeſſe woꝛds ol charge oz difireſle. pieuin 1.5. b 
147.4} 7 Where a Beplcujn lpeth notwithſtanding a gtantts 


© wheretathegrant of a rent a proviſo not to charge the keep the godsviſtrained agzainſt gagts and pievges, 
perſon ofthe grantoꝛ ſhal be god and where not. 146 % 145. be 3 — 
per ter.. r © whcre a repleuin [yeth notwirhlrandin g the p20perty 
/ 0 Where in ſuch a grant a proviſh not to charge the land onte tryed and found ſoz thedefenvane.r45.b* 
ſhalbe votd.145.a c wbhere the beaſts ot ſeuerall men axe taken they \! 
/ Where the perſon of the grantoꝛ ſhal be charged with a topne ins Repleutn 145.98 B 
renteharge, notwithſtanding a proviſo to biſcharge his In a Repleutnptoperty to the Plaintife #a Rranger 
perſon. 146. bf oꝛ where there he two Plaintifcs opertꝝ to ont ot 
gwbat act ſhal be ſufficient to determine the election of the them a godplea, ibid. | 
grant eꝭ ofa rent charge muß ie a rent oꝛ anannui= Vid: ſtat. Marlebridge cap 22. | 
ty, and what not, vide tit. Annuity, 9 Report, har, n 
„ Where the determination of the tent charge hall bre 293-80 


a determination of the annuity, and wherenot. Vide | 

ibid. r | Hat ſhal be a ſufficient requeſt by the wilt to entitle 
Nent ſecke, what, and whence ſo called 143. b J 144.2 C her to damages in a mit ot Dower, and what not. 
- / Where arent is granted out ot one Mano; with a clauſe 32. d ride tit. Der. 3 

of diſtreſſe in another what rent it ſhall be, and hots - Where an cſtate is to be made vpon requeſt dy fozce of a 

conſtrued. 147. a per tot. pag. ö condition, by whom, when, and where ſuch requeſt 
where a rent is granted out ot two act s, with a clauſe ought to be made, 22% C vide tit. Conditions. 

ot diſtreſſe in one, oꝛ tot wo perſons with a diſtteſſe to VIA tit, Demand. 


one, hat rent it (hall be conſtrue d. 147. b. Reſcei 5 
J where the ſame rent may be both charge and lecke dic C KReicen. 
ſis tempot ibus. 147. bf hd r / Je Etpmology am gnitfication of the word, 192. b 
Ahere a rent in fee is granted out of lande in f& and a 352.0 "IF 
terme foz yeares, oz (olely out ofa terme foz pearcs, chere tcfee fo; peares,tenantbp fat. merchant,#c. Hall 
dodo it ſhal beconſtrued. ibid. bee tec ciued in default of him in the reuer ſlon oz res 


dwhere a man ſeiſed of twenty acres grant a rent of 20.8. mamder to laut theit terme, and where not. Vide ſtat. 
perciprend. de qualibet acra, hob it thalbe conſtrued. 147. Glocæaſt. cap. 11. 
b * 267, b vide tit. Grants. 3 Where in . ofthe hystand the wife ſhal be recei⸗ 
2 where the bargatnoꝛ and bargainee topne in the grant ok ed to defend ber right, vide ſtat. W. 2. cap. 3. 
a tent howit ſhal be conſtrued beloꝛe, and howalter in⸗ wherea feme teing receiuedſhal plead, and aduantage 
rolment.147.b* vide tit. Confirmation. ſhall bc taken againſt het as ſole, # where not. 
-/ where a rent granted foz owelty of partition hal be god 353 .at 
without der d. ſecus of a tent foʒ oweltꝝ of Exchange. where in an action of waſte againſt the husband 6 wife, 


165.20 | upon the default ofthe hushaud the wife ſhall be te⸗ 
where a man map haue a rent bypzeſcription 144 C cetued. 3 55 4 
what ſhal be ſatda ſufficient ſeiũn of a rent ſecke co haue © where he inthe ttuer ſlon ſhall be teceiuen upon the des 
an Aſſiſe, and what not, vide tit, Seiſin. fault of tenant foz life, albeit the Natute ſpcaketh of a 
; © whatreal acttons ive foꝛ the recouerp of a tent charge oz rematuder,z56 4 * vide ſtat. W. a. c;. 
ſccke after ſeiſin, 260. 40 C Reſtous 
what t hall be ſaid a diſſci in ofa rent ſeruice, charge, o: — 
ſecke, and what not. vide tit. Diſleiſin. Te de leription and dertuation of Beſcoug. 160. bf 


dere monx giuen in ſcifin of a rent beto:e the day hal Uherethe Cattell daſtrained go into the houſe of the 
not be abate d out ot the rent. 31 5.4 . owner, the vot dclituery of them ſ hal be eſteemed in 
whe xe a tent ſeckemay be part of a Manoz, {:cus ofs Law a Reſcous. 161. 


rent charge. vide tit. Manor. 2 {Whcrethe owner may make Reſtous of a 2 
n 


Tus TABLE. "EH 
ken without cauſe, and where not. 47, b{ 16, b J z Whereafrer tudgement that the tenant hai go wiches 
| 161. 417 dar, the plaintite may recontinue the cauſe by 
+ Where Reſcousſhali be a diſſeifin of a rent ſeruice, and ſummons oz reattachment, and where no: „ 
where not, 160. b G 161. 4 419 363. 4 . 
© UUhere the Lo2d diſtraine his Tenant in the high | | 
way within his fer, thetenant may make Reſcous. C Retraxit. 
ol 161.4 | 
5 Where the Tenant may make Reſcous upon a diſtreſſe, A Retraxit what, and hewit differech fri 
| — 22 „ and odere not, 161. A aun wee en de | 
at * | 2 The ſeueral ſoꝛts of Retraxit, andthe foxme efere 
> TAherethe party not guilty may make Reſcous upon them, 139 at | ring 
anarreſt ofthe Sheriffe foz felony, and where not. | | 
161. 4 C Reve. 


C Reſervation 2 'F He fignifcation and deriuation of the t962d, st. b 


The officeand duty ofa Reue, S2. 44 
. T he deriuation of the woꝛd. 142 b 
* What ſhal be ſaid god wo2ds of Keſeruation. 47. a i C Reverſion, 


144.4 : | 
2 Thedifference betweene an exception aud a teſeruation, I He Etymologie ofthe word, 142. b? 
47.4 * 2 © Thendeſcription ofa rcucrſion. 32, bt 
Out ot what things a rent may bereſerued, and out of 3 lihat chings incident to a RKeuerflon, and ſhal paſk by 
what not vide tit. Rents. grant of the reverſlon, vide tit. Appendaqt. 
To what perſonthe tion ought to be made, and 7 Wherean vſe after diuers particular eſtates is limited to 
- Wheteit hal be gend to a ſtranger to the land, # where ¶ the right heires ofthe fcoffoz, it (bal be ſaidinhim as a 
not.47.a* 143, b C2134 & b reverſion,22 b + | 
here a Be tion td his heires without any thing + Wbcrea man make a gift in taile o leaſe fo: lifethe res 
tothe party W_ (hal be g@d,and where not.99.b i _—_— = right heires it (hall bee in him aga te⸗ 
213.bfC214.8 vertlon, 22. | 
7 W ** to a man oꝛ his heires how it hal be con⸗ Where a feoffement is made to the vſe ofthe feoffo; in 
Qrued, 214.4 taile, and after tothe feoſte in te, the leo ter hath no 
2 where a tent te ſerued ts one Joyntenant ſhal be god alſo reuerſſon, ibidem, 
to his companion, and where not 47. 4 1924 2145 f 7 (hat teuer ion ſhall be accountedaſſets, and what not, 
318. a vide tit. Ioyntenants. 3 , 
) Where a Rent is reſerued generally to what perſons it $ Uherea reucrflon upon an eſtate taile ſhall be a ſuffia 
all extend, 47 a * cient continuance of pꝛiuit y between. parceners to take 
s Where the ſpecial reſeruation of the party hal deſtroy aduantageof a warranty oz condition in lam, 174-bi 
the general intendment of the Law, 23. a 47. &* Vide tit.Remainder, 


305.bC 1 n 
// What things the Lozd may reſerue fo: rent, what not, C Reviver, vide tit, Extinguifhment- 
91. b T142.a* 
TA pon what eſtate a rent ſeruice map be reſetued at this C Revocation. 
day, and upon what not, 241. b 143.4 
// Wherearent reſcrued upon a targaine and ſale ſbal te M Herea condition oꝛ power toreyoke blesſhal be god, 
gOd, 144.8 * and what reuocation ſ hall be god, and what not, 
Alhete a tent map be teſerurdupon areleaſe, and where vide tit. Vics, | 
not, 193. be 2 By whata&sa power to reuoke uſcsſhall be extiud # 
/' Wheregreſeruation hal amount to a grunt, and where deteated and by whatnot 237.8 265. bf 
net,170 af 143.bt 144.4 f vide tit. Annuity. 3 Wherea power of rcuocation may bee appoztioned, and 
/v Wheretegant foz life and he in the reuerllon iopne ina Whcrenot,237.a* | 
leaſe fo; life reſeruing a rent, how it ſhall enure, 7 {Uherethe King map reuoke his pzeſentation befoze in⸗ 
214.8 * duction, vide tit. Prærog. 
© 7 Wherethe Loꝛd releaſe to his tenant by fealty and rent 2 
— 1 what rent it hall C Right, 
dec „150. a 
/ * Reſeruation at Wichaelmas and our Lady day vpon a / 7 Heſgniflcation, and extent of the woꝛd (Right) r. 
lenſe made in Febꝛuatie, Chal be conſtrued at our Lady b 26 F. a f 345. C bf 
day and ich. 21. b. = The ſeuerali kinds ot right. 266.4 345-bt 
/ 3 Veſcruatton of a new ſeruice vpon a confirmation oꝛ re= 3 Common right what, and hom tahen, 142. © 
| leaſetothe tenant, void vide tit. Confirmation. 4 Where the Law moꝛe reſpecteth a lefſe eſtate by right 
— Where an entry foꝛ condition bꝛoken cannot be reſerued than a greater by wong. 42. b | 
to a ſtranget, 214.b © vide tit. Conditions. A right cannot dye, 279. bh f vide tit. Releaſes, 
Vide tit Rents. 5 The ev mos natures wks ak right. - b 1 4 
here in ſuch wit the Demandant ou 
C Reſummons. „ ſellin tvithinttme of limitation, ſecus tn cale of the 
TJ Penature of ſuch doit, and where it lieth, 135. b . 8 King; 254 a fbf | 
The ſeueralikindegofreſummons,ibidew. The ſeuerailtimes of limitation in a mitt fright. 
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1:4.b 0115 44 ' + Under what ſealea pꝛotecton ſhal be allowed, and un⸗ 
y r been eight may be barry, and be der whatnot.vide tit Protection. — 
not. 265. a * 
2 Wherea right rematue, notwithtanding a releaſe C Seifin, 1 
of acttons. vide tit, Releaſes. "oY 


i {there a recontinuance of a right of poſſeſſion out af the Tes guification of the 03d; 753 · 
bands ot him that hath the abſolute tight hall dzaw 2 1 The ſeuerali ſoꝛts of fetiũns, 29m | 
wie it the mere right to the land and where not. 266. 3 Cihere a ſeiſin of parceit hall be a ſufficient ſe du in law 

*C278 b} 279.27 * 283.b*C to haue an aſſiſe toʒ the whole. 153.a* 315.a* -- 

2 benin a wit ot᷑ tight the mere right (hall de pzefer= 4 chat (hal be ſaid a ſutt᷑ttient lein dt᷑ a rent to haue an 
red beloꝛe the right of poſſeſſion, 279.8 fb7283, bi affife,+ what not, 195. be 160. 4 314. b© 316. at 
284.41 «+ Where (erſIn of à rent by the Lord befoze his Feote⸗ 

/3 Where a Wait of right lpeth fo: a rent 160. ac ment of the Pans: ſhall not enable him to bzing an 

+ ' What Gall be ſaid a ſufficient ſeiſin to maintaine a tw2 it aſſiſe after entry foꝛ a condition bzoken,202 pt vide tit. 

of right, and what not, 280. b C 281. a per tot Pas. 293. Conditions. | 


at * 0 To what purpolesthe ſeiſin of a rent hail de a lin ot 
- What Coꝛpoꝛation map maintaine a w2it ot᷑ right, and the teuerllon, and to what not 5. a 822 
what not, vide tit. Corporation. 7 UWlhere leifin ofa rent by the hands of one Joyntenane 


o Where iudgement final ſhall be gluen in ſuch wait, ai- Gall be god foꝛ all, 315. a 
bett the grand aſſile giue not their verdict upon the 2 ccthere the leilin ot homage oꝛ fealty bal be a ſcilnofall 
mere right. 295. b other ſeruices, 68 a « 
The toꝛmt of the tudgement in a wꝛit of right. ibid, 9 cel hat hal de a ſuſfierent ſtiſia Inthe his bandto entitle 
within wohat time claime ought to be made koꝛ the auoy= the wifc to Dower, vide tit. Dower. 


dance of ſuch tudgement, 254. © 262.a © /0TUhat hal be a ſufficient ſeiſin in the wife to entitle the 
k busband to be tenant bythe curteſle, Vide tit. Curte- 
C Riot, | * ie of. &c. | 


% Chat ſeiũn ſhall be ſufficient to make a poſicſſio Karri 
Won number ot per ſous may commit à tiot, 2 57 aq and what not, vide tit. Poſleilion. 


vide tit. Forcible entry, 2 UUbhat chall bee a ſuſficient ſeiſin bythe Lozd to belt in | 
E 4 him the lands gc. ot his bille ine, and what not. vide tit. 
C Robberie; ' ». ' *, * Villeinage. 
 Ulhat hall be a ſufficient ſeifin by a Baſtardduring bis 
MW} - acception and deriuation ofthe woꝛd, 288 a * lifeto barre the mulicr aftet a diſcent, and what not, 
What (hal be ſaid a god plea in an n appente of robbe= vide tit, Baſtardy. 
rp, vide tit, Appeale. Vide Stat.z2.H 8.cap.z, of limitations ee e 
Ruſcaria, quid. y. a | of rents, &c, and hat actions and ſervices bes (aid 
within this Statute, and what not. tr | » 
4. 2 Selda; quid, 4,b * 
Selio terre, quid et unde, . b. 
Aliva quid, and what ſhall paſſe in a grant by that . 
name 4. b. 8 . 
C Sequatur ſub {uo periculo. 


; . 


C Scire facias, 8 
Ach Writ whence fo called, and where it lpeth. 
' CY wꝛit whenceſocalled,and whereit[peth, 250.b * tot. be 
vide at. W. z. cap. 4. 

2 I releaſe oba a god bare in a Scire facias 290. be C Scricanty, 

291. 
Z zahereand upon tohat iudgement the Tenant hauing a He deſcription of tenure by grand Dericanty, and 

wartantp, and a recouery be ing had againſt htm ſhall whplocallcd ,ro5,bf 

Haue a Scire facias upon aſſets deſcende after, a where 2 Howit differeth trom Elcuage, 105. b 106. aq g b. 


not. 366. TThe ſpectai pꝛoperties ofthis ſeruice, 105. 0 E 
+ Where in ſuch wꝛit the tenant ſhal recouer the land loſt, 7 The holding by that offices (ball be ſaid grand ſertt an⸗ 
and wherethe aſſets deſcended, 366.4 ty,106.a? 


© Where uponeutction oflands ec. in execution a Scire facias + Where tenute by Coꝛnage (hall be grand lergeanty and 
ipeth to extend other lands ec. and where not, vide. ſtat. where not, 107. a t 


32. H. 8. cap. 5. | The reltete ofa tenant by grand ſerteanty, 105. 07 
Scutagium,quid.68.hs 77 / 7 Whercſuch tenant may make a deputy, and woe te not, 
| | 0 107. * 
C Seales. 8 Tenure invenire hominem ad guerram infra 4. Man grand 
ſericantp. ibid. 
a 'T He antiquity of ſealing of Charters.7. a * 9 what per ſont are capable to perfozme this ſetuice in per⸗ 
2 Nahen ſealing with armes began. ibid. lon, aud what not.107.b pe: tot. pag. 


Inheritances palling under the great ſeale of England The incidents and frui! softhis ſeruice, 108, a t 


all be deſcendible accoꝛding to the common Law of // Tenur dy petit Derieanty deſcribed 108, a 4 


/2 $uchtenure but Socage, 0d. | 
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Services. 
1 — & quotuplex 68 4 f 
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i bat ſatd to be foxxeine ſeruice 68. bE 62. b 74. b C4 


ſer uices be incident to other, and ſhall paſſe 89 a * 
* 92 "2 9 Wbereupon 


une of other. vide tit. Appendant & Fealty. 


4 
putp, and where not. 70. b3z.a+ 10. bf - 


Extinguiſhment. 


& Where he ſhall not pjeſen 
/6 At 


rea Coꝛpoꝛall ſernice may bee perfozmed by De⸗ 
puty 20 Qhere a ſtranger ſhall be char 
54 By purchaſe 0: deſcent of part of thetenancpto the Lo2d 
* where and what ſeruiccs ſhall be extintꝭ oꝛ appoztio=2/ U 

ned, and where and what not. vid.tit. Apportionment & 


ww — a= — 


ABLE, 


tte | * 
b.“. 89. 41 | the benefice of the heire.y 


what age the heire ſbal haut an accor 
dein in Docage.89.a f vide Stat. Malek. fu. f gar: 


what things he hal beaccomptable,ss.a 9% b = 


Fo: 
Lauber allowances he ought to baut upon his ati 


 Gardein. 89 * rerus lyrth m the 
: | 
= 1 20 gedas Gardeinſn Hes 
here the Gardein occupying after the heire 


his age of 14. ſhailbe charged in an 
—— | ge accompt as bays 


reren, gud what 3 & Sockmanni qui. f. b · 86.8 


not, 151. 4 


7 Wp grant of the lerulcegof tenant in taile what ſhal gaſſe 


vide tit. Grants. 


avere a ſeiſin of one ſernice ſhall be a ſeiſin of all other 


ſexuiceg to make an ausw, vide tit, Seiſin. 
vide tit. Fealty, Hom:ge, Knights ſervice Rents & Tenure, 


Shawe, quid 4 be S re T16g0nalls gt C. 
C Sheriffe. 


Etymology ofthe 02d, 10%. b © 168.4 


7 eThe 
2 A chtpencecallcd bicount. 168.4 
3 Disoffice and duty - ibid. 


4 Theantiquity ofthis office, and how called anciently, 
16304 

+ Bow the heriffe ought to demeane himſelfe in execu= 

tions by Elcgit ec. Vide tit. Execution & Stat. W, 2. 


. IL, | | 7 
y Ab; derivation ofthe wozd( Shtre)5o at 168. a“ 
7 From what antiquity this Kingdome diutded into ſhires 


168.4 
L County iobence ſo called, 30. 
Simony, how odious in law, 17. b 8 a 344. b vide 


Sta. 31. Elix. cap. 6. 
C Socage. 


/ Stymon ofthe word, 86.41 bj 
< T. nin — 9 


5 Dow ſuchcenants wete anctentiy called 86.4 
* What tenure which is not Knights ſeruice ſhall be ſaid 
a tenure tn Socage,and what not, 86.4 87 a 
tußeretenure by Eſcuage ſhal be Knights ſerutce, and 
where vide tit. Eſcuage. 
6 Che relief ol a tenant in Docace, vide tit. Reliefe. 
7 > inet dent ot common right to ſuchtenure, 
SIA 
5 eubat perſon may be capable of g gardeinlhip in $0= 
. 
rea Gardein oca a cauſe 
9 of ward, 88. b a iq 
o Where the next coſen of part of the mother ſhall be gar⸗ 
detn tn locage bekozethe next of part ofthekather, & e 
converſo. 22 41 28.40 \ 
// Where two are in equall degree of Yffinity to the hire, 
which wall be gardein in Mocage, 88 a * 1 
/2 Where he ſhal not be gar dein to whom thert map be any 
polſibilitpof tiſcent 88.b f * 
JA be dicferente bet weene the common and ctuti{ law in 
—— BY karten dt 
uch gar cannot 02 ſe ok his inte⸗ 
prld, ss. b 89.at _ * 


Solinùm, & ſolinus tertæ quid, . a C 


C Summons & Severance, 


/ C,Ommong what and whence deriued, 158. b 


The ſeueral kindes ot ſummons,and by ir perſots 
it ought to be made, ibid. * 


5 Seyergnce what, and the diuers ſozts of ſeuetanct. 


139,by 


+ Wherein a detinue of Charters, Summons und He⸗ 


uerance lxeth, vide tit, Detinue. 


| Stadium terræ quid. 5. af | 


* quid, and what (hall paſſe by that name 
5. | 
Staulawe,quid, 4.b « 


C Statutes, 
C Magna Chara edit. Anno 9. Regis Hz. 


'T Pe diners appellationsin lam ofthis ſtatute, 31. at* 
The ſeueralitimes it bath bene confirmed, 81.4 C. 
No _— but a confirmation of the common La. 51. 4 
as] 


Judgement oꝛ ſtatute againſt this Charter vopde. 81: 


« 

Why ſaid 4 be made 20. H. 3. when in truth it 0g 9 H. 
3. 43, a | 

Magna Chara cap. 2. Of BReliefes. 36. 483. bf! 
106. 4 C | 

Magna Char,cap,q, Of waſte 53. b 

Magna Chæ. cap. . Of Muarentines, 32. * 1 

Magna Chæ. cap. 11. Of Common pleas.7 r. b 

Magna Char. cap. 20. Ot Caſtlegard, 70 

Magna Char. cap. 28 Of wager of Law, Whoſaidtobe? 
Baliuus withen this Stat. 168. b * 

Magna Char. cap. 32. Of alienation of part ot thetenan 
cie, 43. 4 

Magna Chr. cap. 36 Of Woztmaine,: b 1 


C Merton, edit. 20. Regis H. 3. 


M cp. 1. Ot Dower, 32 b 

erton cap. 3. Ofrevileiffin, 154.4 KA t _. 
Merton cap. q. Ot bſurieagainſtan Infant, 246. 
Melton cap. 9. Ot Mar ds, 76. a ꝗ 80.4 St. # 


Merton cap. 8. Of Limitation. 114. h C 115.81 
C Malebrig* 


Tan TABLE“ 


CMarlebrige edit 32. Regis H. 3. 
Arlebiccap. 17 Df Mardg, what Hat de ſatd Le- 
Mime xtas within this Star. foz the Heire to haue 
an account againſt Gardem in Docage$9 a 
Mu lebr. cap, 22 Of Repituins, 145 .d* 
lar leb cap. vlt. which giuet h a wꝛit ol Entry in the polt 
238.5 J 239 à ? | 


C Weltm. 1. edit. anno 3. Regis E. t. 


Wöſtn. 1 cap. 13 Of Rapes 123. b C 175 

Weſtm. c.z1 Of Aaſte by Gardetns, 13. * 

Weſtm, 1 cap. 26 Of E xtoꝛtton 368.90 

Weltm. 1 cap. 36. Df Ay de pur file marier & faire fits Chi- 
valer, 162. b* — 

Weltm.r cap. 38 Ok Limttation, 114. b 115.4 

Weſtm. x cap. b. Of Counterplea of Moucher, 3; 8. a bf 


Gloceſter edit. anno 6. Reg. E. 1. 


Loceſt. cap. 1 Of Dammages, ; 59. b J 360. 
Glocelt.c.z Of Collateral Warrantic,and the ex⸗ 
poſition of the ſeuerall partsof this ſat. 365. a 4 bf * 
366 az3raC&bzs2 a&bz8; & bf 
Gloceſt. cap. 5. Of (Waſte, 53, b 54 b 200 b* 247 b*355, 
df i 1 
4 * Mordanceſter gien to the heirts of ſeue⸗ 
rall degrees fromthe — Anceſtoz. 164. © 
Gloceſt. p.11. Of Beſceit of tenantfoz yeares , c. and 
its expoſi tion, and ta what perſons it extendet h. 46. a 
vide Stat. 21. H. 8 cap. 15. | 


C De Religioſis edit, anno . Regis E.r, 
De Rel. cap. l. Of Moztmaine, 2. b. 
C Acton Barnel edit. anno 11. E. 1. 
Acten Bur. cap. 1. Df Becogniſance. 289 b 
C Weſtm. z anno x 3. Reg. E. r. 


V V Eſtm. 2. cap. r. De donis Condit ionalibus, and 

| whatalicnations are reſtrained by this ſta- 
tute,and what not, 18.b 4 19,424.44 223. b d 224.4 
262.4 C327 bj * 

The occaſlon of making this Statute, and the com⸗ 
mendationot᷑ the makers thereof, 19 at 392 bt 

Weſtm 2. c 3. Df Cui in vita, andthe Relceit of Femes. 
280. a 352.bC353.at355aCb* 356.0 © 

Weſtm. z c. 4 hich giueth a quod ci deforceat, and the 
expoſition of it, and to what perſons and actiongit ex⸗ 
tendeth, 3 31. b 3 5 b 355. a & b 356.4 0 

muß 5, Ok quatre Imp. and Daærrem præſentment. 

4. bf 

Weſtm. 2. c. g. Ot Foztudger of Meines and to what per⸗ 
ſons this ſtat.extendeth, a to what not. 100. a c b 

Weſtm. 2 c. 12. Of Juditoꝛs and Account, 89. 4a 295.2 | 

Weſtm. 2 cap. 13. Of Yppeales 139. b 289. a J 


Weſtm. z cap. 18. Ok Elegit and E xecutions, and how 


the Sherite ought to demeane hunſelfte therein 289. b 


Weſtm.a cp. 21. Ot Ceſſayit, 154 a f 
Weltm.z cap. 23. Of Waſte by Joyntenants and CTe⸗ 
nantsin common 200.þ * 
Weltm.z, cap.24. Ok a Writof entrpin Conſimili caſu 
b 


54 bt | 
Welt.2,c,26, Ok double Dammages in a Rediſſciſin 
154.4 


Weſt z cap 38. Of Juxozs 1584 

Weſtm. 2 cap. 39 Of Rauiſdmentot᷑ Ward,1z5 be 

Weſtm. 2 cap. Ot Execution by Scire facias after the 
reate, 251 at 


C De Mercatoribus edit. anno 13. Reg. Ex. 


E Merca',c.z Df Recognilanct andthe expoſition of 
D the parts ofthis Statute . 286 b 29 09 
Anno 18 E. 1 quia Emprores terrarum, 43 b. 99 brgz 4 
Anno 28 E. ruc.fuper Cluxt cap. Ok Juroꝛe 158 at 


C Statut. edit. tempore Regis E. 3. 


Nno t E; cap, 12 Of Alicnations without licence, 
3 bt may 
Anno — 3 cap,19 Ot Pꝛote ,quia indebit, 31 b 
Anno 31 E. 3 c:p,ir Oka 198,133 b * 1 
Anno 34 E. 3 cap.t5 Of Alienatious without Lirence, 
43 bi 75 
Atmo 34 E. 3 cap. 16, Ot Non-claime,262.a | nt 
Ann»36 F.z cap,15 Df Counts not abating foz want of 
fs2me,zo4 b * yide tit. Pleadings. 
Annoz9E.3c.q4. Df Obligations in the thirdperſon 
made void,andto what bonds eonſtrued to extend, and 
to what not, 229. b J 23044“ 


C Sutut. edit. temp. Reg. R. 2. 


Ave i R. 2 cap. Ot Feoffemeutsfoz maintenance, 
369.4 

Anno Ra cap. 10 Ot Aſliſes in Conſinio Comitatus, 
154 aft STALLS 

— 9 R. ⁊ cap.2 Of Ullleins, 124 b 112592 

Anno 12 R. cap.z Of placiag Officers ot Juſsicr. 234 
a 1208 

A 13 R. 2 cap. 16 Of Pꝛotec ons 131 bf 

Anno 16 R. 2 c. 5 Ok Præ munnc, 1304 


¶ Stat. edit. temp. Regis H. 4. 


ANno 1 H.qc.6 Concerning grants bptheKing, any 
what pet ſons are reſtratned by this Za, aud what 
— Of Nonſuits,139 bf 
Anno 2 H.4 07 on 139 | = 
Anno 4 H.4c.17 Of age to enter into Religion, 15741 


¶ Stat. edit. temp. Reg. H. 5. 


Ano 2H. 5c. Of Juroꝛs, aud hom expounded by c= 
quitp, 2724 « b 


C Stat. edit. temp. Regis H. 6. 
Anno 8 H.6.c. 9 Ok koꝛcible entrp,257. bf 


C Stat edit. temp. Reg.H.7. 


Ano 4H. c.17.Of the wardchip ofthe heirt ol Celtuy 
que ule 84 b * 
Anno 4 H.7c 24 Of fincs, 262 Uf 326 aTdi 
Anno 11 H. 7<.20 Df Diſcontinuanct of womens Joyn- 
Ceceez tures, 


turcs, and what ſbal be ſaidan alicnation of the wife 
within this Statut, and whatnot, 3 6 b 365 b+*C 
3664381 at | 

Anno 19H.7c.15 OfUſes, 91a 174 


C Stat. edit. temp. Regis H. 8. 
ANoo 7 H, S cr. 4. Df zuomites by Becoucrozs, 
5 104 b 


Wadde 3x Hs ca.4 Of ſale of lands by Executoꝛs. 113.4 
Anno 21 H,8 cap. 15 Dffalfifping Becouerics by Lcſ= 
ſ&s fo: pearcs, and of Yuowzics bp the Recoueroꝛs, 
46 a*104b*C 
Anno 21 H.8 cp. 19 Df Yuowzles,and the expoſition of 
the ſeueraliparts of the tatute 268 bf *312.aft 
Anno zz H.8 cap.z Df Yttatnts 394 b. 
Anno 23 H.8 cap. 5 Df giutng the ſpecial matter in Eui⸗ 
_ byany Officer atthozilcd by the Commiſſion 
Sewers,:8;aC 
Anno 23 H cap. Df Recognizance and Stat. Staple, 
— expolſtion ot the parts ot᷑ this Statute. 28 5.b * 
290 & * vide Stat. 32. H. 6 cap. 5 
Anno 26 H. 8 cap 13 Oft koꝛtetture ot᷑ Lands foꝛ Trea⸗ 
ſon, 37 + bf 392 b. | 
Anno 27 H. $cap,10 Df Uſes, 187 b 274 271 aj 
187 * 

Anno 27 H. s c. eod. Of womens Jopntures, and what 
what ſhall defaid a god Jeyture within this ſtat. and 
what not, 36 bper tot. pag. vide tit. Dower. 

Anno 28 H.$ ca,r5, Oftrtalibefoze Commiſſioners fo2 
Pyracie, Robbery, ec uponthe Sea, 914 1 | 

AnnozzH.8 cp. 1& 34 H. 8 cap. 5 Of (Uills 7 UWatd= 

Hips, and theexpolieion of the ſeuerall parts oftheſe 

,76aC78apertor.pag.bf 111 h per tat. pag. 

Ano zz H.. cap. 2 Oklimttat ions, and what actions 
and ſeruices ſhall bee ſaid withm this Statute, and 
bat not, 115 af 

Anno zz H. 8 cap. 5 Of Extents and Execution, and the 
2 the leuerall parts ot this ſtatute, 289 b · 
4 

A nno 3 1.H.S cap,7 Df Tithes, andthe remedy fo: them 
11941 * 

Anno 32 H. cap 9. Ot᷑ maintenance 369 a * 

What ſhall be ſaid a pꝛetenſed right, oꝛ title wit hin this 

, and what not, 369 a * 

What perſons may buy 02 ſell a p:etenſed right 02 ti⸗ 

| tle withinthis ſtatute, and what not, 369. a C bt 

F —_— eſtate ſuch pꝛetenſed tight may bee, 369 a 

'| By what way 02meane ſuch perſon may gaine ſuch 

pꝛetenſed right oꝛ title, and by what not, 369 b* 

Anno 3z H. 8 cap. 28 Of Ltaſes by tenants intatle, huſ⸗ 
band and wie, and ſpirituall Coꝛpoꝛationsand what 
things requiſlte to the perfection of ſuch Leaſes, and 
1 what uot. 44 a & b 333K * 

Anno 32 H. 8 cap. cod. Df diſcontinuante ofthe wiues 
tſtate bythe Hus band, and the cxpoſitton of the ſe⸗ 
uerall clauſes in this bꝛanch of the ſtatute, 326 a per 
tp 

\ano 32 H-8cop.zt Of retouerits ſuffered by tenants 
fo:life,362 af vide Stat. 14 Eliz:cap.8 

Ann» 32H. 8 cap 32 Ot pattition between Joyntenants 

| s tenants in Common, ethe expoſition of the parts 

Wy ofthisRat.1%9 a * 175aTbj 17a” N 
\n.3z H. S cꝙ. 33 Ot diſcents which tabeawayentries, 


: * 4 N * 
a 2 > uY * 
n mn. af * PO e „ 
6 0 
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* 


and the expoſition ofthe ſeuerall p art tam 
238 4 2564 vide tit. Entry — 9190 
Anno 31 H. 8 cap, 34 Oft conditions, and the 
a the — 28 ſtatute, and what perſan 
| take aduantage of a condition with Gatute 
and what not, 215 ab ent 


1 
i 


Anr.o zz H. s cp. 36 Ot Fines,372 by vide Stu, H 


eh, ee a. 4 
Anz H. 8 cap. 37 Of Remedy foꝛ the arg of rents, 
and the expoſition of all the parts of this ſtatute 16: 
a © & b per tot. pag. 351 bf | 
2 32 H. S cap. 28 fMariages, 23 a * 
n. 32 H. & cap. 46 & 33 H,8 cap. a1 Concernin 
ion of the Court of Mards. 7a ou 
Nang 34 H,$ cap. Df Ctlls and Wards, vide Sta. 22H 
cap. I | 
An.z4 H 8cxp.10 Of Recourries againſt tenant meaiic, 
the reuerſton oz remainder in the Ring, and the expos 
18 the ſcucrall vatts ot᷑ this ſtatute, 33 4 372 b 
+? 37;at 
Anno 35 H.8 cap.2 Of Triall oftreaſoncommitted out 
ofthe Realme ,26 41 b 


\ 


C Stat. edit. temp. Regis E.6. \ 


A Nn0 2 E.6.cap.6, Of Remedicsfoz ſubſtracti ofpye- 
diail Tiches,159 a * | 
Anno 2 E. s cap, 8 Concerning the finding of Offices,and 
the ſeueral benefits ariſing by the lame latute, / b per 
tot. pag. 243A 
Anno 3 & 4 F.& cap 4. Ok vleading a Conſtat oz Inſpex ia 
mus of the Kings Letters Patents, 22; b * videStr, 
13 Eliz. cap 6 Ws | 


C Stat. edit temp. Reg. Eliz. 


Nno 13 Eliz. cap. 6 Ot pleading a Conſtat oꝛ lnſpexĩ⸗ 
= _ Kings Letters Patents. 235 b vide Stat, 
4 E46 ca FI 
1 13 . Ok Leaſes by Eccleſlaſtitall Coꝛ⸗ 
po2ations, andthe expoſitton of the parts of this ſtat, 
44 a & bvideStat.zaH .8cap28 | 
An ; Eliz:c.15 Agaiuſt fraudulent conuepances,#c.and 
how tt hai te extended dy equity. 76 a J 290 b 
Anno 14 Eliz : cap: 8 Ok keiner — ſuſtered be Te- 
nant fo: lite, 2 80 b 256 aC 3624 | 
Anno 18 Eliz. cap. io Of Lenſes by Spiritual or 
ſons, 4 a & b vide Stat. 32 H. 8 cap 28 & 13 Elz. cp! n 
Anno 17 Eliz: cap, 4 Ot traudulent Ten 
who ſhall be ſaid a Purchaſoz within this ſtatute 
. . Dt b * | 
Anno 27 Eliz:cap: uroꝛzs, 272 
Anno z1 Eliz — Of Simon, and the txpoliton ot it 


1204 * 


¶ Stat. edit. temp. Regis Jacobi. 


Anno r Jic, cap. Of eſtates made to the ing by 

Biſhops, 44 a f vide Stat. 13. Eliz. cap. 10 & 18 EU. 

cap. 10 51 -nis 

Anno 7 Jic. cap. 5 Ot giuing a ſpeciall/matfer wm 8 
dence bythe Kings officers, 283 a * vide Stat. 337: 


"our (Concerning 


Ta K T. 8 U E. 


+ etthere & of what things a furrendet ballbe gd wich - 


: . out Deed, and where and of what not 379 a * 
C Concerning Statutes * generall, ME as acceptance of a votd eſtate Gall bie 9 FIRE 
a ; | | | r. 186 * | | 
Ales oblerua ble in the conſtruction of ſtatutts. 38 1 5 Ulbere the feolfement of i partteulat tinumt to him tit 
R a ©bt* Keuerſfon oꝛ Kemiatnver ſhal amount to 125 
Che pꝛeamble a god meane to Ind the meaning ofa at- 4:ajzg:a* -- #115 25004 4 
79 4 Citere tenant fo: life and he in the Rener tion in a 
Tye equit ie of a ſtatute, what 14 bt | — this hall be n ſurrenyer Sehe te⸗ 
(Uhere caſes within the ſame milchtefe Gall be taken nant andthe ment ot hem in the reuerfion.;z0zb C 
with the ſame reme die of a ſtatute, 76 a4 77 bt 290 8 Where tenant toꝛ life ma x leaſe far his owntifeto bis 
bf 365 b*C | Leſſoꝛ, the t to his Lelloꝛ, and a ſtranger in 
Ahcre a penal ſtatute (Hall be taken dy equity, e where tee this ſhall be a ſurrender foz one moitie, and foztei⸗ 


not, 46d 1548" 238 a* 268 b ture tot the other 3a 
eahat ſhall be ſaid a ſtatute o: A> of Parleament,? whereandte a particular effatcafter ſur⸗ 
where the King onely ts mentioned, and what not, render ſhall be ſaid to haus continuance, ; Where, and 
934 bb to what noe,z;383Cbt* | 
Where an A of Parliament tall binde the King 9 Uihere the acreptagce of a ſurtender hall diſperice with 
without being named and where not, vide tir. Preroga- walt committed ile tit. Walt, 
tive. | // Whrreafurrender to one Jontenant ſhalt entire to both, 
uhetethe ſtatute Lab and Common Law meet.which 192 T2144 ĩł | 
ſhall be pꝛetetred. 49 4 f | /2 Where a upon condition ſhalt de god, 2718 b 
te here a ſtatute ſhall be extended by equitteto other per ;; Foz ſurrender of Toptholds, videtit.Copiho 
ſons than are named therein, 290 4 47 Where a freehold and inheritanct may beeconbeyed de 
there a ſtatute ſpeaking of a Reuerſion, ſhall extend to ſurrendsr in Eonrt,59bt 
a Remainder, Et c convulg,z80,b* 356 a * | 


here a ſtatute ſhall extend by equitie to other actions Gnfnonce. : * 
than are mentioned, 54 b+ 3655 bf C >UpeEnce, 

Where a ſtatute hall extend by conſtruction to another 741 
manner oftitle oz conueyance, than is mentioned, 326 T Ugntfication dertuation at the woꝛd 313 4 
2365 b | | 2 * Where a ſetgutozp 04 rent lcruice may be ted 

tahere the generaley re not 148b f - 


the worde of a ſtatute hall bee In part, audin Ede „ and 

teſtratned by equitte, dar conrucion made againſt 5 To what purpoſcs a ſelgniozy — of ths 
the letter, 272, 4 bf 190. f 360. at 36%. b C 366 f eſkate, ſhal be laidtocontinue;s to whatnot,314-a? 
381.5. thing in Dulpence tn the Puceſtoz Wall take 

taihetethe recitallof & ſtatute in other woꝛds ſhall bee etre br diſtent in his heires, 313 a 7b f vide t. 
god, and — not, 8 b Diſcent. | 


here aCuftomeo2 Pzeſcrigtion may de alleaged a» C (here a thing in ſuſpence may be granted ouer, and 
gainſt zen ee e not. vide tit. Preſcription. where not. vi c tit Grants, 1 

tel dere the grant ofthe King wall be gad againſt a Nas Cherethe Must and chal be tenant by the c ofn 
tute, with theclauſe of Non obſtante, and where not, thing in ſuſpeuce,and where not vide tit. Courrche of, 
and where it ſhall be god without ſuch clauſe, vide tit. Kr. | 
Prerogative. / Where the truits of Knights ſeruice ſuſpended the te⸗ 

¶ Statute Merchant and Staple.vid.tic.Execution.ſtar, anc y deing in a Cozporarion. wall bee rruiged: a- 
Acton Burncl. Stat, de Mercatoribus,& z2.H.8.cap.s, — the hands of a natural per ſon, vide tic, Knights 

5 ICC, 
C Stethe ſeu Stede quid. . b x ecthere a tnarranticin ful dal binder a Remitter, 
| } vide tit, Warranti 8 


9 Where the Debeos make the DebtE his Executs?, the 
whe — — et teme E pocutrtx with 
o Where by t a pecut 
1 oy — ofthe wond ( De= the Dedtoz.the dobt ſhail bein ſulpence, ibidem, vids 
I tit. Extingui a 
< The otfice and dutie of a Steward of a Manz, 61 bf | _ 1 | 
The retainer of a Steward of a Court gad without mY "13-074 
- Dd, idem. | * SO TR 8 7 7 

In what Courts the Steward is Judge, and in what 


; not, 58 a vide tit. Coures 


C Steward. 


C Stowe quid;4. be C Taile. 
. 7 'T he Etpmologie and derivation ofthe word (Tul 
 CEurrender, | Ie nn . ( ) 
2 | _— 2 The diuiſlon ot eſtates atle. 19 b · 
7 Tee deſcription ofa Surrender, 337 b 6 The deſcription ofa tenant in generall Taile, 19 b. 
Ehe ſeuerali kindesof ſurrenders, 338 at The deſcription ot᷑ a tenant in ſpectall Tatle, 20 b 
1 — and how a future intereſt may be ſurrendzed. © — N be entailed, and twhat not, 19 b 204 
338.4 "C332bC 


Ecccs Kl hers 


Tus TABLE. 


6 Where an eſtatetaylemay bee created without the woꝛd and where not, vide tit. Atturnment , & quid lai 
(Bcires) 20. b , vide tit. Heires, - | clamar. I” TE 
hout the wozd (Body )33 hat art 02 conueyance was a barre td an eftate Tayle 
atthe Common Law, s what at this dap, 372. aCbt 
the.wozd(Exngendzed,) 20 b Vide Stec 4. H.. cap. 24. & 32 H. 8. cap. qc. 
ſkate Tatle 22. al 3# Where a warrantte ſhailbe a barte to aneſtate Calle, 
e where not, vide tit. Warrantie. =p 4 


Dopndz, 24 0 b 11 35 {Ahere an eſtate Taile ma y de barred at this day, 
Abet ilch Done: in eſtates tailes ſhall be ob= withſtanding a reuerſion oꝛ remainder in the Aung, 8 
ferued, # where not, 20. bf 21.4 f . b; J where not, vide Stat. 34. HA. cap.20. 
/2Wherea man {hall inherit Per formam Doni, which ie Recouery in a Uirit of right 02 ceſſaut, no barre, 
not iſſue of the body of the Done, 20-b 26. b © 373.2 | 
220, a* | 37 A Kelcaſe by Tenant in Taile, no barre ts his ifſuc of a 
Cyetenure betwene ſuch Donoz and Donec , # 5 — M 10 attaint,o2 wꝛitot Erroz,20.a0 
the tenant id as his Dons? ouer, a where 392. 67393 · 4 | 
| — 23.4 n 7 7 wh | 35 Where lands in Taile ſhall bee fozfeited £02 treaſon;ſe. 
442 gift to a man anda woman not maricd , oz where one cus in a Præmunire „vide Stat. 26. H. 8, eap. 13. & tit. 
oꝛ both ate ſeuerally marritd, a to the heires of their Præmunire. 4 
bodies a god Tatle, 20. b J 25. b ä 39 (Where vpon a recouery againl} tenant in Taile, Exe⸗ 
there a man may conuey an eſtate to himſelke intaile, — tail be ſued againſt his iſſue, & where not, vice 
12. b | tit. Recouery. Ly. - 
/6Y gift 5 woman and two men, and the heircs of their aoccihat Act, ac. Hall bee a diſcontinuance of an Eſtate 
bodies, how it (hall enure, 25. b C 184. af . Taile , & what not , vide at large in tit, Diſcontiauance 
/7 Þ gift to two hugbands # their wiues, and the heires ot & Entry congeable. | 
their bodies, how it ſhall enure, 25. b. | 
8 A gitt to one and his heires, to haue to him, e the hetres 5 b ere 
ot his bodp, & e conuersò, what eſtate, 21. a t 5 ( Taile after poſſibilitie of iſſue extind. 
19 > A Et vni hæredi ip- | : pu 
ws hzredis, a god tatle, 22. a* | A ee 
- 29 Where the iſſue male inheritable per formam doni,ought / T He deſcription of a tenant in Taileafter pollibilitie, 
toconuey himſelte by males, Ethe female by females, # wby ſo called, 27. b ſ 


28 a 
. pf“ 2 The pztuileges which ſuch tenant bath about thoſe of a 
a | 


- / UUherevpon a gift the Hus band Gall take in | Zelt for life 2. v: bB. a 
Tall, ndrbeweroring wn fo2 life, & & con- 5 To S eſtate agrezing with thoſeofa Le(- 
trà, and where conſtruction ſhall bee made accozdi u | | 
tothe inclination of the word ( Hetres, ) 25. a Mas = # Where his Yſignee ſhall not haus thole pziuileges , 28, 


in. 4 316. 40 « 42 > FF 
22 I eee Dugband and wife, and the beires of the Be Re urs fac eſtate max be tteateds altered, 
| 25 t 7 when aid . 9 1 1 * is ; 
— 1 5 to betk ; tadat perſons may ber Tanz after poſſibilitis , an 
22 — — —— + po body? fucha fome what not 28. b 1 ne 
8 aple , e the entendod to be gotten ini ; ; # 
ISS hey ſha gotten by (- Taini & Tainland quid 5.b*86,at 
8 —— — of Ay pe . 6 
| , a pie. ſecus of a to a t | 
| — 2 een C Tallage. 
29 gift = — heires _ oꝛ females , a te 
ample, ſecus of a 527. 4 J vide tit. Deuiſe. 31. 
20 a tone erhebetres maler of bis body — com n freed by La from Tallage, 31 
ditton to reuert it᷑ he die without heir es females of his m—_ 
27 —— . heire 463 ſufferance 
man, 8 male of | * | * 
bis body, and to him e the hctres females ot his body, SIM . | a 
—— ONT ed Let's 
© what Leaſes by tenant in taile binde his The deſcription ofa tenant at will , 55.at | 
= 111 4 ,E what not ,44. a b. vide 2 =_ Gall be (aid a determination 9: ys 
-32.H.8. cap. 28. 8 the will of t d what not, JJ. 
S Where — — — ker — in — the land, 57. of Fin 1 of | 
nde his iſſue, e not, 343. vf UUbat Hall bee ſaid a determination in Ls 
72 gift in eatle with condition to alien fo; the benefit of + the will of the Leſſee , and what. not , J. b. © 
the iſſues, a god condition, vide tit. Conditions. 57.4 
5 What actions in the realtie tenant in Taile may haue, # What p:ofit ſuch Leſſee ſball haue which come by is 


® what not , 226. b 9 determined and 
52 Where teuant in Tatle ſhall ber compelled to atturne, not, 55d f 56,87 an | Nat ubere 


TAS TABLE-. 


a „e * Rent; hom it ſhall be conſtrucb, ide tit. Grants: 
6 GAbere he ſhall haue the cozne , and where not, 55.2 vide tit. Ioyntenants. 


78 
/ The reme die which hee hath to come by the cozne 03 
* goods after the will determined, 55, a *. 56. C Tender and Refuſall. 


-herea tenant at will hall bee puniſhed toꝛ waſte, and * 9 of the twozd-( Tender , ) 211, 


where nor, 57. a7* | 
bat remedic the Lefſoz bath foz a rent reſerued vpon UUbere vpon Tender of Woney , ec, a Refuſall by 
72 ale at will, 57. by an. _ the partpſhall bee a perpetuall barre to him foz the 


2 The difference betweene a tenant at will bythe Com⸗ ſame money, and where not, 207, a per tot. pag. 209, 


$ 3 | »6 . b "i 2 o bf. 
= Law , and by the Cuſtome ,62, bf . 63 4 3 where a tender & Refuſall without Vncore priſi ſhall be 


5 | | | 
/0 who pꝛoperlp ſatd to bre a tenant at ſulfcrance, 57. b. —_— in dedt vpon an Obligation , e tohere not, 
271.4 1 


ud ere rhe Termoꝛ continuing in poſſeſſion after his? Where a tender of Money in bags without ſhewing 0z 


ſtate ended, Call bee a tenant at ſufferance, oz a fellingſballbe ſuflicient, 208. af - 
Diſſciſ62at the election ofhis Leſſoꝛ, 37. b * Where a tender and Retkuſall hall giue a third per⸗ 
/2 The difference betwerne a tenant at will and at ſuffe⸗ 3 title df entry 02 foꝛteiture, and where not, 209. 
rance, ibidem, 


387 — _ 3 * h 3 ourt his eſtate ofmonep , oꝛ perfo:mance of other act, where tender a 


4 A Bcicaſc to a Tenant at ſufferancec void, vide tit. Re- pertoꝛzmance ought to bee made „210. A \| b 211. a! br. 
8 | 212, b“. vide tit. Morgage. 


„ 7 Notice not ſufficient to cauſe the Loꝛd to change his 
C Tenants in Common, — without tender of the arerages , vide tit. 
| | uowty. 
; 'T*Enancie.in- Common veltvibed ; and whence lo d Where after tender and Refuſal , the Lozd hall noe 
calicd, 125 b il diſtraine his tenant foz Homage vntillRequeſk , vide 


2 UUhere a giſt to two in thety Moliticke capacities o: . Homeg e.. 
to one in bis Polittcke , and another in his natu⸗ Tender of Martage, vide tit. Mariage. 


re capacitie , ſhall enure in Common 189. @ Tenellare ſeu Tanellare quid. 5. a * 
190.4 5 . 661 x * 
Where a Man may bee tenant in Common with him⸗ | 4 
Nn with himlelſt and anothet 190. a C 4 
193.07 P * 


| | II beſcuerallacccptions in Lam ot the word ( Tenure) 
+ Where a berdiit findes that a Man hath Duas partes f. 47 * 

manerii in tres diuiſas, this ſhall not bee intended in By a grant of all tenements what ſhall paſte, 6. a f 19. b. 

Common, ſecus were it diuidendas, 190. vb 1154. a 5 er : 
Ulhere tenants in Common map be by pꝛeſcriptton, 195 3 Tlhererhe tenant might alien parcell of his tenancie be⸗ 

aTbt-. | koꝛe the Statute of Quia empt. terrazum, 4 where not, 
” Where and in what actions tenants; in Common ſhall 43 4%. vide tir. Star, Mag. Chart. cap. 33. 

toyne, a where e in what theyought to leuer , 195, b. The diuillon of tenures , 95.a C | ; 

196. a f 197. a b 198. a h The tenure bettweene the Donoz and Ponee in table 

>2Uheretn an action byt wo tenants in Common the Bex Once the Statute ef Weſlm. 2. 4 how conſtrued, 23. 4. 


— 
\ 


leaſe of one tothe defendant ſhall goe in benefit to his 143-A be | * 

companion, 197.b g 6 Where the (pectall Reſeruation of the partie ſball ex⸗ 
S Where a fopnt Action betwerne Tenants in Common tlude the tenure created by the Law. , vide tu. Re- 

ſhall ſurutue , a where not, 198. a + * ſervation. 


Nhere in a Quare Impedit by two tenants in Common, 7 What ſaid to be a tenutt in Capite, and whence ſo called, 
the death of one ſhall not abate the wꝛit, vide tit. quate 108.4 . 
Impedit. 8 cubere a tenure may be ofthe King as of his perſon, 2 no 
o Where tenants in Common map make partition, and tenuꝛte in Capite, 108. a 0 | 
what partition betweene them ſhall bee god, # what 9 Ten#re by Coꝛnage, what, 106. be 
not, 198.b*. vide Stat.z2.H.8.:ap.z2. J Tenure to be va'trarius Regis donec vſus fuetit pari ſolu- 
// (heretenants in Common may beof Chattels, 198. 4a tarum pretũ . 44 63, be _ 
bT199.a a // Tenurc to bee a Hangman, 26. a* | 
/2Where © What Actions one tenant in Common map Foz otherstenurcs ſe their peculiat titles, 
= _ his companion, # where # what uot, 199. C Teſtament. 
-5 Where one tenant in Common ſhall haue an Account / T He Etymologie ofthe wozd, zz bf 
againſt his Companion, and where not, vide tit. 2 Teſtamentum quid & quotuplex, 117. 4 
Accotapt. * 2 | The fauoutable expolltionot᷑ Teſtaments , 112. 40 
/4 Where one tenant in Common ſhall haue an Action ot cAhere lands ſhall paſſe by will nuncupatiue , E where 
waſte againſt his companion, and where not, videtir. not, 111. a? 411 | 
Waſte, & Stat. Weſt. 2,cap. 23. + Where a wartantte map becreated by a will, s where 
here two tenants in Common lopne in the grant of a not, 386. a* 1 
| CEC & t 


Tus TABLE. 
S At what age an Infant may make a will, and at what 


ha releaſe an action bcfoze p20 C Trane) 
7 Where an E xecuto mar e an action bcfo = | | | 
Stam of the Teſtament, vide tr. Execurors . axotpal dave s Tiuty 
_ . — 24 
Vide tit. Deuilc. . | * de Stat. 2. E. C. cap. 5. not, ride tit. Office, 
C Teſtimonies. 2 Where a trauers ſhall bee admitted u 
| where not, 282, b: * an 
4 VV Hat —_ capableto be a witneſſe, and what not, ide tit. Iſſue, & pleadings. | 
6,8 b 1 g 
2 there the witneſſes hall be ioyned to the Enqueſt, foꝛ C Treaſon, 
the triall ot a Deed,s, b * ; | 
7 Where a witneſſe map bee challenged, z where not, vide / Y VÞatlands fozfettable foz Treaſon, and what ne 
tit. Challenge. | vide Stat,26,H.8, cap, 13 | 0 


+ Where aman may be challenged to bee a witneſſe, that 2 Treaſon out ofthe Reaime, bow trt vide dit Ii 
cannot be Challenged to be a Juroꝛz, & & contra, vide & Stat. 35. H. S. cap. 2. able, nde ut Til 


tit. Challenge, & lurer. 3 Wherethe partſe arraigned foz ereaſon ſtand 
In what Caſes a woman admttted to be a witneſſe#in hall haue iudgen;ent by attainder as if he © 


whatnot, 6.bC 25.a7 - uicked, 257. a q 

o Where the partie to the vſurious contract ſhall not bite An intent to mur der the Qutens treaſon, 133. b. 
a Witneſſe in an Yufozmation againſt an Uſurcr, vide tit. Attainder & Felony, | 
6,be J 


C Tillage. C Treſpaſſe 


7 THe Commendationof A gricultute, # how reſpected - TE quid, & vnde 37. C * | 


in Law, 85. b | reſpaſſe, quare conſanguineum & hæredem cœpit, 
2 How — 2 4— were called, 5. b whom it lies, and again@ whom , and ageinft tn — 
Che inconneniences which come to the Commonwealth not. 84. a © | 
by conuerting Tillageinto paſture ,85.b + 3 2 Und by the Copthoider agninſt his Le, 60, 
C Tine. + there the Abet and Monkeſhall baus a relate fo) 


i beating the Monke, 132. b 
Fi V Hat ſaid to be Time of limitation, and the ſc= + Where the Leſloꝛ (hall baue 
uetall ſozts of it to ſeuerail purpoles,114, (er at will, oꝛ bis BAighe befaze entry, 55. 4 C 
4011. Ho acc eſlarits intreſpaſte, 3 a 0 
he time of limitation in acttons ancient ip. at this day > UUhere a Releaſe toom trefpaſſs; hall diſcharge his 
115. a .. Vide Star. Merton, cap. 8. Weſim. . cap. 38. & Companion, vide tit. Reltaſc, 


Treſpaſſeagutihis Lets 


32.H. 8, cap. 2. I UUhere vpon euery Continuance in poſſeſon by the 
5 UUhat ſaid to bee Time of Memozy , 113. b 114. 4. Diſſeiſoz after a continuali claime , the Dilſeiſe 
115. 4 map haue an Action of treſpaſſe vide tit. Centi- 


chere and to what purpoſes the Law hath limited a nuall claime, | 
peare anda dayts bee a Legall , and conuentent time, 


254. be ; I] C Traall, 
© Berainer of a fervant generally, fo: what time it (hall | 
be conſtrued, 42. bt / T'Bfall , quid & quotuplex, 124,bC 125.81 


here no time is limited toꝛ the perfozmance of a con= 2 © The antiquitie of triall by riveluemen, 155+b* 
| dition, within what time it ought to bee perfo2med. 3 How the Lab delighteth in the number of twelne, 755 
and what ſhall bee ſaid a connenient time, vide tit. . 


Condition. 4 ET rialis othet wiſe than by a Jutie of twelue men, 74 
> What time ſuTicient to gaine a name by reputation, # 2. J. - | , 
—— — 3. bf 1 _, from wharplace the Jurl ought to come, 
tit. 0 a rom tnot, 125. a. | 
8 Fasel by ere imac gg , thereupon ift of bert 03n0t heiry, mall ball be 


( Tithes. w bere the birth is alleaged , and not wherethe Land 


lieth , & & conuersò, 125. b 
Ow thep became Tempozallinheritances , and the >Upon iffue quod Rex non conceſilt, &c, triall thall ber 


ſeuerall remedies foz them at this day in the.” her where the Letters 
Tempozall Courts, 159. 4 }*. vide Stat. 32. H. 8. cap. 7. Ir A | 
& 2. E. C. cap. 6. hen the matter extendeth into a place at Cont 
C Title. _—_ an aplace within a Franchiſe , where 
„I25. b* 


/ 'T Be derivationarnd teſcription of a Title. 345, b here one dekendant plead to the wit , s the eber ie 
2 I The generalete of the tr02d , how every right is 4 the action , twhichſhatibe cried firlf, ibid. ples 
Cutie dut not e contra, 345.b * 347, b J vide tit. Right. /0 Mhere the plea ofons defendant being to part. * the 
5 Where by the relcaſe of a tight, a Titles releaſed E of the other to the whole, that which gent, 
fic & conuennd , 345, d* | wholeſhallbexried6rlt , and inhere not, 45. 5 4 J. 


Tas TanbLe 


In Tue foꝛ part , and Demurrer foz other part, which riſidue it Wall ber 19CCiclentfoz the whole, fecus FE 4 


Gall be tried firft, vide tit. Demurrer, where it findes moze than the (ſue , 227. 40 
Z Where a matter aileaged out of the Realme may rey Where the ſubſtance of the Cue is found, the verdict. ia 


cetue'Trialt , and how, 261. a * © h. vide Stat. 35. Hs. gd. not withſtanding any omillton of circumBance, 


vide tit, Iſſue. 


cap. 3- 2 
1; Where the oꝛiginall A is done within the Realme 8 TCihere an E ſtoppell 02 a warrantle map bee fquud by 


part out of the Realme, vpon which iſſue is taken, how verdi, 227.4 
this Gall bee trie d, and whence the Yurſe hail come, ꝰ Tiers 10 8 map varie from their bet dia ,a where 
161. b 0 | not, 227. bf 


How mut der done tna koꝛreine Tountrep map bee tried / ꝰ Where a verdict fund a gainſt the latter ofthe iNue ſhall 


g pnniche d here, 74. 40 16. a © be god, «where not, 114 þ* 


{Where one die within the Realme vpon a wound gt=// Ahere the deltucric of a letter, oz other wilting or 


uen out of the LKealme , how ic hall bee tried, 74, cudente to the Jurte after their departure from the 


barre , (ail auoid the verdict ,and' there not, 227. 


bf. 0 , 
/5 ue of Earle, Baron, ac. 02 no Earle, ac. how tris b: | | 
able, vide tir, Baron & Nobihrie, /2 Where the Jurie may glue a pziue verdic, &where not, 


/> Fn what Caſcsa Certificate ſball amount to a Triall, 227, b* 1 1. 
/ « /3 A Jurte ſwozne and charged in caſe of lite and memter 


74 A 
/8 Wii exe Triali of Plenartte ſhall bee by the Common cannot bediſcharged befoze vervict, ibidem- 
' Law , & where by Certificate of the Biſhop , vide tir.1/4 Jn what actions, 6 vpon what iſſues, a ſpectaiiberdict 
Plenartie. map be giuen, 227 b; 292451 
h Iſſue of Nul tiel Record, hom triable, vide tit. Record, Ahete à generall verdi in a matter in Law (hall bee 


2 0 How dy whom the rea ſonabieneſſe of a thing ſhali bes gd. 228, aq * 
tric d, 56, b* 59. b G 62. 4 o cubere and vpon what verdict an A ttaint lieth againſt 


2. Wherea Mobleman being arraigned ſhall ber tried by the Jutie, and where and bpon what not, vide cir. 


bis pet re a, 156. b 294.44 Attaint. 
vide tit. Challenge, Turor, & verdict. vide tit. Iſſue, & Trial. 
7 4 / T ve 2 mag of a Uillage, and whence bo called, 
40 115. 8 
C Vaccaria quid. 5. b. 2 What Cuftome may bee allcaged within a hülage, and 
what not, vide tit. Cuftome, | 15 
C Valuation. 7 Where the billage oꝛ Towne all bee ſaid-in Law to 


continue notwithſtanding the decay of tbe hogles, 


/ Eſtate, Revenue , and Ualuation of a Duke 11. [IG 
pag — #c,69.a* 383. bt IM , "mn of Townes in England and Wales, f r. 
2 T {uation nt 69. *. |. | 
—_——— 1 E uuery village a Bozougb , but not 2 conuet ,119,d 6 
$5 The Liuelihod + baluation of a Peoman, 69. a C 


here the Loꝛd ſhall haue the double Ualue of the come, 125. bt 
- mariage of the Heire , and where not, vide lit. Ma- 7 V bert the Jurie ſball come out ofthe Pariſh oz Panoz 


and nat out of the village, & & contra, vide tix. Manor 


riage. ) 
F What value ſhall ber paidto the King to; pzimer ſeit, „ Trial. | 
oz bpon Linerie ſued by the Heire , vide tit. Liveric , & ide tit. Citic. 


Primer ſeiſin. * Jill es 
C Uherethe wife Wall be endo wet ,acoming tobe im: C Villeinage , and Villeine 
pꝛouement 93 decap oft of sbands eſtate / He Etymology of the wozd, 116. a+ 
after his death, # where not, vide tit. Dower, 2 © Thedelcriptionofa 22 in villetnage, 116. a 
. How villcincs were ancientip called 116.4 | 
C Ventre inſpiciendo. Z How * 7 began, 118, b* ous 
* Ahere a free man ma in di{lenage ,116,a7 v7. 
T Ve fozme of luch wit, a where it lpeth, 8. bf 117. b K 2 im 
Ls | The diuers kindes of villoines; 117. b 170. a 
Verdict. 7 That inhetitances 03 other things of a billeine, hig 


| Loꝛd (hall baue 6 what not, 117. a* 
/ "TT He fignification and derivation of the word, 225.5 cuhere a Leſſee at will , fox ptarts, ec. Gail haue the 
_ | x Perquiſlte of hisvilleiginfee, 127.4 *124.a© b + 
The ſeuerail kindes of Werdids , 226, b f. 227, b . g Jn what right a Biſhop, 4c. ſhall bee ſatdſeiled of the 
228. 4 Perquifize of his villsine', z 17.8 * 124. bj 
The toꝛme of a gencrall verdict, 226, b * :0Where bythe entry ofche ooh boy bis villetne tenant 


Where a ſpeciali verditt may be found vpon a ſingle point in taile, his iNue hall be barred fo; euer 117.4 * 
iniſſue,225.b // Tlhere an Yil:nation, Gſcheat 502 Diſcent ofthe lands 


A verdict finding a matter incertainly not god, 227, a +. of a villeine , Hail barre the title of his Lozd befoze 


6 Where a verdict finde part of theiNue , Enothing fozthe Entrie, 118.8 dj 
Cecc ; (here 


s Where Nul tiel ville is pleaded , whence the Jurte (hail | 


% 
* 
* 6 + 


% 


Tus TABLE. 


- 12 Where  dileifin to thevilleine ſhall petudice the Lozd en what default after P2oces Judgement Gall be 

== of his Enttie, a where not,118.b* - gtuen againTrhe tenant , & vpon what not, 10. b 

bat ſhail bee ſaid a ſufficient claime os ſeiſure by the © 393-a* | er. . 

Ales bet in him the pꝛopertte of his villeines gde & Where vpon tudgment giuen againltthe tenant, he hall 

* E what not. r18.b . 145. bf 263. a g. vide tit. Continuall —— — ouer againſt the vouc her, Where not, 
1or. b 393. a 


Claime. 

=” 14 Tihere Laches of entrie oz ſeiſure ſhall not pzefudice 6 Wherethc tenant afterhe hath beene tmpleaded, e tudg⸗ 

od the King of the Lands 02 gods ol his villeine, 118. a* ment giuen, ſhallhaue a Warrantia Chartæ oz vouch 

119. b againe, s there not, 102. a | 393. 4 | 

mere the inheritance of a villeine ſhall bee ſaid in his 7 Where the warrantie deſcend vpon the Heite at Come 
Loꝛd befoze Entrp 02 Claime, and where not, 118.4 mon Law, 4 the Land to a ſpeciall Heire p the tenant 
119. by © map vouch both, 376 aCbj | 

/6 Where the Lozd mayinſtifie his Entrie into Land, to =Where the ſpectall etre ſhall toyne with the Heire at 


make Clatmeto a Kenuerflon , oz other pꝛofit of his @Common Law, to deraigne a warrantte par 
p20 and to whom the Becompence in value — 


_ - villeins, 11. a b 

/7 What ail bee ſaid a ſuffictent Claime by the Lozd, to 376. bf 

veſt in him the Z duo wlon of his vilicine, # what not, 7 Wherea Baſtard hall be vouched by reaſon of the wars 
119:b*120,8 + * rautie of his father, vide tit. Baſtard. 

/8Willeine regardant deſcribed , and whente ſo called, //Uthere and how a Man oz his Bſſignee may bouch by 

b 120. bt * reaſon of a warrantie annexedto a Releaſe 0: Cons 


/9 Who ſaid to be a villeine in groſſe, 120, b * firmation where nothing palled, 385. a Jof. vide Star, 


2.0 How a Wan ought to pꝛeſcribe in a villetne regardant, W. I. cap. 40. 
aud how in a billeine in groſſe, 121. a, vide tit. Doe. // Eiberea Man may vouch him(cife by reaſon of a wars 
ipti rantie, 390. 4 f. 384. b C 


| ſcription. | | 
2.1 What Confeſſion in a Court of Retoꝛd ſhall make the / Where the wife being receiue d ſhall vouch her husband 
& è conue:sò the husband himſelfe and his wie, 


partie a villeine , t what not, 122. b ur 
22 Where the father is a billeine, and the Mother free & aAlbeit the warrantte ber in ſuſpence, 300. 


© contr2 , how thetr iſſues ſhall bee reputed in Law, K E how an Jnfant in ventre ſa mere map bee bou⸗ 
123. af | che d, 390. 4 C 

23 A Baſtard no villeine, vnleſſe by his owne confeſſion, /d dhere the Feotf may vouch as of Lands viſcharged of 
13. 47 a Kentcharge 02 Secke, ſecus as ot᷑ Land diſcharged 


24 Hhere e what Actions a villeine oꝛ Reife ſhall main= of a Bentſerutce , 388. bC380 af 
taine againſktheir Loꝛd, # where # what not , 123. b Ahere a purchaſer ſhall vouch as beixe, 334, b 
124.4 1126 bf /6 Where a man ſball vouch as Aſſignee , & who hall ber 
hat act, gc. by the Lo2d ſhall be an Intranchiſement laid an Afſignee to take aduantage of a wartantie by 
to his bilietne, E what not, vide tit. Manumiſſion, way of voucher , & who not, vide tit. Wartantie. 
2 6 Jn what Gaſes the villcine ſhall bee p2tuileged againſt Vide tit. Recoueric in value, & Warrantic. | 
the ſeiſure of His Loꝛd, albeit he is not infranchiſed, 
C Vles. 


= Cbjiz7.h* | 
<7 Where an Action ipeth bp the Lozd againſt the hugs 
dand fox marying his Neite , and where not , 136, , edge definition of an ble, 272.b* 


a*b* | 
28 Where and what charges of the villeine bpon his Land 2 CRISIS wayes whereby vſes may bee railed, 
are auo pdable where 271. 
what — by * n 3 Uſhers _ may bee _ vles in _ of the ”y Land 
Y There and by what meane the Loꝛd at the ſame time, @ where not, 271. bC272.af | 
. 6 by what nor, c6e. £29? that perſons may be ſeiled to he vſe of ochers, #whax 
* '  oni{ptotheirowneble, 19. b 


07. 8 | = 4 
7⁰ eethere the Dilfciſee may ſcile his vilietne regardant be= {bat Gall bee ſaid a ſuffictent couflderatton of bloud to 
. toe re-continuance ofthe Manoz ,to which, gc. and tatle an ble and whatnot, 123.4} 237.8 
. . , 

e a ſtranger, by the ackno wle ot re apo re es , 
in a Præcipe, to bet bis villcine , hail bee — 7 uocation by reaſon of ſuch power {hall be god, what 


vide tit. R ion. 
— = 7g e Inheritance without Sutrie, & Utherzbytheſame — — , an old vſe ie renoked 4 
; . + ho new may bee created, 237. a * 
C Virgata terræ quid, 5. a C C. 9Uhere a Feoffmentis made to the ble of a laſt will, 0? 
of ſuch pcrſous as ſhall bee named in a laſt will, in 


whom the vſe ſhall be ſaid to te poſe in the intetim, ITL. 


C Voucher. b 112. 47a f b 
o How the intent of the parties ſhall operate in the raiſing, 


TY: Etymology s ignification of the woꝛd, 101. b # directionof vles, vide uit. Inrencions of, woo HP and 


7 
— be ſeuerall ſozts of vouchers, 102. 4 t // Where the hctres of Ceſluy que vic hail be in 
7 by + whatthings it extendeth, and to what not, vide tit. paprelckte, vide Stata 7. cap.17, & rg. Hy. cap aj 
arrantic, vide Stat, 27. H 8. cap. 10. 8 
J The ſeuerall Pzoces agatuſt the vouchee , and bp= C Vſurpation. 


Tun Tarts; 2 
* where the hetre of Ceſtay que vte ſhall be id wat. 
2 C Vlagpation, ** —— ende wehe 
'T he Ceueral acceptions ofthe word, o hom t differctl/ © 2475s p Deire of g Tenant thi Hocage att bet ji 
from a Diſſeiũin, tnerufion, ac. 277. 4 © f /7 where wardſhip may bee granted without DH 5» lad C 


Ane where not, $5, a per tot. Pag. 
— — g — Vide tit Matiage. * 
C Wager of Law. C Wardwite quid, 83. 29 of 
7 C Warrantic-. ., 


I V Agerof Law what, 6 the manner of it, and | | 

V * whence localted; 294 b C295, af Ie defcription of a warrantie , 365 a f 

2. Uhere it ſieth · e in what ations, a where and in what * The ſcuetali kindes of warranties , 364. U 8 
365. 5 * N 


not; 192. 5 295. a- per tut: pag. 355, 
3 TUherethe hus band # wife ſhall wage their Law foz the 5 To what things a warrantte map extend oz be annexed, 
dcbrof the wife befoze Couerture, 172. by. to what not, 101. b * 366. , bf 389. aft?“ 


pon what Tonuepances a warrantte map de created, 


N bat perſons ma y wage thrir Law, e what not, 172. N 
en ien . # vpon what not, 371. 40 686. 45 


b 2. 41 * 
5 Whert a man ſball wage his Lawof another mans der d, © What woꝛ ds are tegqutũtte to the creation of a warrantt* 
? where not, 29. 4 7 | tn Deed, 383. 5384. a f ne 
Pay ern 1 | 6 where the wozd( Heires) requiſite to the creation of a 
133! C Wales, | 33622 er gar pet, not, 47,a 378. a 0 
The Etymologie of the word, 175. b7 383.5384. b*C 385, b* 
272 he Dzincrgatiete of Wales h anciently of the 7 where noperſon is mentioned in the clauſc of warran= 
Crown ot England , 97.a © tie, to whom it hall beintended, 383. b 
7 {bs | d what woꝛds ſhall amount to a warrantie in Law of a 
C Wardſhip. Frechold oꝛ Chattell, and to what Eſtate a war= 
rantie in Law is ſaid to be annexed, # to what not, 334 


| VVHerethe heireof Dilſets ſhall be in ward befoze 4 bf | 
tecontinuance ot his eſtate, 75.be 270. 4 7 where the woꝛd ( Delli) impl ed a warrantie of inher(— 


2 Where the Heire ſhall bee in ward, albeithis Anceſtoz tanceat the Common Law, # where onely foz the 


die d not ſeiſcd , noz within the Homage ofthe Lozd, lifeofthe Donoz, 384. a * 
76. b o where a twarrantie expꝛeſſe ſhall not take way a war⸗ 


There by the determination ot᷑ the E ſtate oꝛ Tenure of ranttie in Law, 384. 49 24553 
the heite the watdihiy hall ceale, 76. f b © 218. a / The deſcription of a warrantie which commence by 


. where the eite being remitted , 02 recouer in a Forme · Diſſeiſin, # why ſo called, 35. b 


don, oꝛ Non compos mentis, &c. all be in ward, 762 where a wartantie, albeit the diſſeiũin bee me dime 02 to | 


bf 2.7 another perſon, ſhall be ſaid to tommenet by Diſſetfn, 
were the Loꝛd ſhall haue u double ward(hip foz the «© ſhall not batte the hetre, 366. be 367. a 
ſame Land, 76. be /3 where a warrantie annexed to a Feoffment many pears 
5 wheretheheire of Tenant-ln Taile Call bein ward, © after the Diſſeifin ſhall bee ſaid to commence by Dif» 
not wichſtanding a Diſcontinuance , # to whom, 76. Ceifin, a where not, 367. a * 369. b z71. a * | 
b J. af 78. a where a warrantie vpon a Feoffment to Batretoꝛs 02. 
where che King , by reaſon of wardſhip , all haue the Exto:tioners, whereby the Tenant watues the yoſ= 
- cuſtodieof lands hotden of other Lozvs , and inberi⸗ ſeſſion ſhall be ſaid to commence by Diſſerſin, 368. a 1 
tances which lye not tn/Tenure, # where not, 77 a | 369,b* 
d where the heire atthis day ſhal be in ward not withſtan⸗ / T where a third perfon ſhalltake aduantage of 8 wartan⸗ 


ding a Tonuepance ouer by his Father in bis life, # tie commenced by Diſfeifin to another, 367. 4 
- where not. 78. a. per totam pag. vide Stat 32. H. 8. cap. ./ A watrantie commencing by intrullon, A batement , #c, 


dere the beire ſhall be in ward bpon a Conuepance dy no barre, 367. 7 , 
| his Anceſtoz, fo2 the aduancement of bis wife or / y where a warrantie annexed to a Feoffment de ſacto ball 
* chtldzen.,oz payment of his debts, # where not, 8. a binde the parties a bie god againſt all but him that 
per tot. pag. right hath, 377. a bt 
10 1 dy the Gꝛandfather io the Son, /? The wy of a —_ warrantie, 4 why ans 
i tauſe a wardſhip E where not, 78. a 50. 4 J 371.4375. 4 - 
- : dere a iworrontte/tineatly deſcending ſhall be collate⸗ 


where the Hanne ſball bee in ward, albeit nothing deſ=/9 
rali. 370 b. 371 374.bC376 atz79 by 


tend, 18. U 
2 where the L od ſhall haue the wardſhip of the Land,zowhere a warrantte collateratly deſcending ſhall be li 


notwithFanding the mariage ofthe hetre in the life of ncatl. 350 a6 z71,bje 
bigBnceſt62,75.a 79.0 * | * | were the ſame watrantie ſhall bee collatcrall tn reſpect 
/3 where the Lo2d ſhait haue both wardſhip —— of of ſome petſons, s lineall in reſpect of others, 371. 4 
the ſamecheire , a where neither, vide tit. Relcefe, 3712 | 
I where a man hath a double Title to wardſhip , one as 22 where a warrantie ſhall be ſintali to the Hetre,albeit he 
Father, and the other as Gardeine in Thiualric, : cenueytth not — — 122 from him that made che 
warrantie, 371. a 


Socage , 1 bee ſatd to bee in, $4. 
. bt 35, b p nt | 2.2 where alincall warrantic ſhall be a barrcto a 4 = 
P I 


= 
* 


wor 


. 
1 


4 | T H K T A B LZ. 
Taile without I lets, 374.46 Where a ſpeciall Heire ſhall be * 
Kare ate Tx 


* 3 . 39 warrantieof his 2 vide tix. 2 the 
2 A | — — este hal bea barre to 4 firm; war — ee, eg te e 
—. —8 


4 * 26 Where a wartantie ſtall barre a future right, 265. a © 4 Where not withſtã ding tands eſpecially bound to 
* 25 where a warrantie deſcending in one right, ſhall bar the rantie the pcrſon alſo of the Feoffozſhall ber bons oy 
Heire clatming in another,ſecus ot an Efkoppel,;55.v* 102.bf 


vid. tit. Eſtoppell. {Where the condition of an Oblig. is to defend 
28 there a — watrantie hall not barre a right by ofthe Obliger, by an ouſter of a — — 
| ſucceſſion, 370. J b is bꝛoken, cus of a condition to warrant the lands, 
29 Nobarre to a title of entrie, 379. bf 389. a * ac. 384. 4 


f | 
70 Where a warrantie deſcending vpon an Infant oꝛ Feme</ Where a wgrrantte may bee defeated in yart ,andftany 
coucrt ſhall be a barre, s there not,z80.aC bf god! patt, 367 b 393. 4 
71 Where the wartantie of tenant bythe Courteſie hall be 2hete a warrantie made by an Jnfant gone ot tull age, 
remedie the heire 02 his Jſſue hath Kthe allen, againſt bim offull age, 367. be 
f 379.b * vide Stat. Gloceſt. cap. 3. 53 {Uhere a Leaſe foz life is made vpon condition to haut 
32 Wiherethe warrantie ofthe busband, being not Tenant Fe wit ha warranttetn forma przdi&.by the inertaſer 
by the Curteſle , ſhall be a bar tothe iſſue ofthe wife, of the eſtate the warrantic ſhal mertaſe, ſecus ofa Ltaſt 
e where not, 366. a* - , foz years vpon ſuch condition, 378.3 7 
33 Where the warrancie of Tenant in Dotyer was a bar (#2 Leaſe foz ycares,the Kemainder in Fee with wars 
at the common Law, e how refrained at this day,zs5 rantie in Forma przdid, ſuch wartantie voyd to both, 
b. 374-bC380.at 385.8 f vide Stat. T1. H.. cap. 20. 378. | 
_ 3+ Where the King ſhall de barred of a right oz polibilities+ A Leaſeto two, the Remainder to him that firſt dye 
of Reverter by the collaterall warrantic of a ſudiect, with a warrantie in Forma prædict. by the death ot one 
« where not, 19.bf 370 bf | his Deire ſbali haue the Warrantie, 378. bt 
35 Wherea warrantie delcending vpon the wife ,ſhall hin=5{Where Lands bypurchaſe ſhali be liable toexecution in 
der her — to an Eſtate made during the — caſe of a Darrantie by Diſcent, ę where not, 
Cauerture, 380. b * b 102.4 
36 Whereacollaterall warrantie deſcending bpon the ilſue 5-{Uihere bpon a warrantte (os lite the recouerie in valine 
in taile bcfoze the Diſcent ofthe right ſhall ber a bar to all he inte, e where but fo2 life, 333. b*337 aq 
bim, & wherenot, 333, a J Schere an YClignee ſhall take aduantage of a 
5 7 Where a warrantte bar, albeit the eſtate was not in Lad, e wherenot, 6 whereby way of Uoucher, 
put to a right at the time of the warrantiemade , and and whereonlybyBebutter,z84.a C bf 


8 where not, 388. b J 389. af +» where a warrantie in Law 6 aſſets ſhall be a gbr 
55 Ycollaterall warrantie no bar in a wꝛit ol Dower, e in a Fozmedon, 384. bb N 
Cauſa matrimenii præ locuti, 389. * 6oWhat perſon ſhall take ntage of a warrantie in 


37 Where tenant in taile to him and his heires males, the Ded, as ICignee by way of voucher, aud whatnot, 
remainder to him and his hetres females diſcontinue 334.b*©C 385 .a* bf 390. af on 
with warranttie, ſuch warrantie is lintail to both, ands: where an Aſſignee of part of the Land oꝛ E ſtate ſhall 
ſhau bar neither, 377. a 9 vouch as Illigne?, e where not # by what means he 
+0 Whereafter a Diſcontinuance a warrantie Deſcending may take aduantage of the watrantie, 365. a 
vpon , where one onely is inheritable 2 wbere a gilt in tatle is made with warrancietothe Do: 
tothe Eſtate. hall be a bar tothe daughter inheritable ner, his Heires, « Aſfignes who make a Feoffinent 
fozthe whole, 373. b and dye witbout iſſue , the Feoffee ſ hall not vouch 0? 
+/ Where tenant in tate die hauing tine danghters, a one KBebuet, ſecus ot ſuch a gift befoze the Stat. ol Donn, 
enter E make a Feoffment with warrantie , this ſhall Fc. 385. ae 2 2 

bar the other (iter, as to her part; but not as to the What perſons map take aduamage of a watrantit by 


Art ofthe Feoffoz , 373. bz74.a way of Kebutter , a what not, vide tit. Rebutter. 
_ *2 Where a warrantie ſbali deſcendonly to the heire at the where a warrantie may be raiſed vpon a Releaſe or 
Common Lam, 356. a*C z86.aCbz87.at Confirmation where noching palle,q where thb 
73 Where two Bꝛothers being bp diucrs benters, ehe eldeſt bail take aduantage of ſuch warrantie by war 


relcaſe with warrantie to the Difleiſo: of the Uncle, voucher, & where not, 371 bt 385. 4 C. bf 67. 4e 
e die without iſſue, after the death of the Uncle the tit. Voucher. = oe 1 i8 

= — — —— congeable , notwithſtanding 1 warrantie ſhall not amend oꝛ enlarge aneVate 
a 5387. 45 85. bf | oy 

A Where the father vpon a mediate Diſcent ſhall not bees where the Eſtate being auoyded befoze 02 after the Nr 
bound oꝛ take aduantage of a warrantie made by o:  rantie deſcended, the warramie annexcd ts vefeated 
tothe lonne, 24, b J 12.4 alſo, 366. 4 1 367. be 388. d* 389. 4a & by 

+ Where the Heire ſhall bee bound to a warrantie , to->where by a Be-feoffement of the Feoffo2, a warruntit 
whicb his Inceſto; neuer was, e where not, 385.0 © tothe Feolkee, his Heires © Ylignes ts defeated. f 
. a of a Feokfement to the Feoffoz, and his wife 330.07 
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780. Af 
+ bag c feolfe one of his Feoffozs » t 69. af | | 4* 1956 


Jocabere a Leaſe foz life 02 gift intatleto the Feoffo: hall 
n ber a ſuſpenllon of the warrantie during the Eſtates, C Waſte. 
39. à 4 He Etymol t of the word, 52. 5 
yccci here a ſulpended warrantie Very deſtenting vgion 2 I The — ohh of Waſte, wh, *Cb* 
the JCue in taile , together withtheLands diſconti= 3 The ſcuerall watts of waſte , 54.9 


nued ſhall hinder a Bemitter ,390.a 16 4 Igainſt u ſons an Y&>ion waſte tieeh : | _ 
71 dulhere by Ittainder of Felonpoꝛ Treaſon.a warrantic gainſt what not, 53. at bY 54-8 8 * 
Hail be dekeated, 390. b? 391. bt + What (hall be ſatd Maſte in houſer. 54.0 * b * 


72 wheretenane in taile Releaſe to dis Diſſeiſoꝛ with war= chere deſtruction of fruit trers ſhall bee wafke , and 
rantie, a after is attainted #pardoned ,the wartantie where not, 53. a * | 
hail be void as to his Je befoze the Pardon , but a > 7zthat ſhall bee ſaid waſte in a Parke, Done heult, oc. 
barre to His Iſſue bozneafter , 307. bC 392.4 5$3.a7 | | | | 
„ bere a Dcigniozic is granted with warrantie,bythe 2 Chat ſhall bee ſaid waſte intrees , and in what trecs 1 
Eſcheate of the Tenancie, the watrantie isdefcated, waſte may be done, 33. 4 0 7 
5255 Where digging of grauell , mine pt. Mall be waſte, and 
24 Wilere acollatcrali Inceſtoꝛ releaſe with warrantie a where not, 3,05. b? | 
enter into — ed deraignement afrer the twat= /o The ſufferh nd to be ſurrounded Welle; 5 302 | 
rautte is defeated, 392.b* | * // Conuerſlon of arable Land into wd, & & conttà, waſte, 
74-Uihat wozds in a releaſe (hal exringuith a wattantte , 53. bt * 121 N F 4 
what not, 291.b 392.bC vide tit. Releaſes. | A t cl hat ſhall be ſaid waſte in 8, 83. b f. | 
707Ukere after a Belcale of the {arrantie to one 2/3 What waſſein Hominibus, 53: “ © jt 
the Feoffee all bouch the other fo2 a moitie, the ſame . How waſte deſtrucion,s Exile differ, 3. 40 b 
ction of waſte ljeth, 53. 4 
vouch, 393 af 16 where the Hetre (hail baue an Icion fo; 


where one J oyntenant Beleaſe his Companion may, © By what perſons an 
chere a Man (hall vouch htmſeite by reaſon of a war= the life of his Pnceſtot , c wherenot, 53.b< 198. 40 
rantie, e wherethe wite t & & conuersd, Ulbat ſhall be ſaid a god pics in an Jction ot and 
vide tit. Voucher. | what not ,53.a *b7 Abt! 
78 here res — . in value vpon one ee ee 93 
arrantie, # where not, 393.8 * | ted befote 7 ; | 
7) Ulhere a warrantte lineall and Yſets deſcending vpon 9 Againſt what perſons a »10hibitionof waſte lay atthe 
the Iſſue in tatle, ſhall be no barre to his Iſſue atter Tommon Lam g againſt what nor; 53. be 316. 
lienation of the Aſſets, ſecus if the June had ber ne. o anhere waſte lies againſt tenant by the Courteſle > 03 
1 — in a 1 oꝛmedon, by reaſon of ſuch warrantie, # in Dower after Iſſignement , and where not, 54-8 f. 
Illets, 393. b b | 3t6.a* | * 
Soca here the Tenant by reaſon of a warrantie ſhall haue 2; tcihere an Action lieth againſt the Yfſignee , foz waſte 
a —.— fo; Aſets array ane I Becouerie> done befozethe Alignment heron 4 AM bs 
e where not, vide tit. Seite facias. 22 {Uherethe tenant ſhall bee puniſhed ſoꝛ waſle di 1: 
$/ here vpon ſuch Scire facias the Tenantſhail Recouer — 54 —— not, ibidem. 
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the Landloſt , and whercthe Allets deſcended , vide 23 chere the wife ſhall bee puniſhed toꝛ waſte done in the 
5 ibĩdem. | life of her husband, & à conuers0, 54 4 4 
= Wherc a warrantic ſhall wozke a Diſcontinuance , and 24 gnthere a nt hall be yuniſhed foz waſke, 54.4 
where not, vide tit. Diſcontinuance, 2 Where a met 02 te (all be an impe⸗ 
Vide tit. Recoueric in value, & voucher, — -diment to bzing an Action of waſte, Ewhere not, 544 * 
C Warrectum ſeu Warreccum terrz Juid. 5. b f. * N Aud 2 Gar deine in biualtte, am 
| che penaltie in ſuch artion, 54. 2 f 
p g | 27 Deſtruction * value ſhall bee ſaid waſte, 34. 4 
C Warren, vide tit, Foreſt. | 28 107 Wa all the Land ſhal be recouered, 34.4 © 
a qybere Tenant foꝛ life hall is yne in an action of waſte 
1 30 duden — 2. — 02 Tenant in Common foz life 
| reone | 
C Wartc. oz in fee ſhall hane an action of waſte agaiaſt his com 


, panion, s where not, 200 b *. vide Star, W.2.cap.23. 
f V V Hat hall bee ſaid the time of peace and what 3 2that intereſt is giuen tothe Leſte bytheclauſs(withs 
the time of ar, and how tt hal bee tried, out impeachment of waſte, ) 220,a . 
249aThft* 32 UWherc the Lefſoz recoucring in an Icon of waſte,ſhall 
< Whereadiſccnt in time of warre ſhall not toll an En2 auoid allmeane eſtates e charges made bytheLeſſ@, 
try, vide tit. Entiy Congeable. | t Etwherenot ,233,bC 234,87 
5 Uhere anvſurpation in time of warre ſhall not put the j Where the betre ſhall hae an Acton foz malte done in 
Patron out ot poſſeſſion , vide tit. Preſentation. rhe life of his Ynceſtoz , which the Tuceſtoz himlelfe 


7 The Ancient manner of ſeruing the King in his war, could not, 247, b 
71.4. ehe . 34+ wherethe acceptance of a ſurrender by the i 


2 37 e tenants in ſpectall tatle, 


! 
54 
5 
5 


N -*mherecnan neat let fp owne life, an action of 26. b 


1 1 # 
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| 4+ uhere an Seto of waſte licth, albeit the Leſſoʒ had wit, vide tit. Diſſeiſin. 


Tus, 7151 f 


ger ſhall conclude hem ut hi Acton of waſte. | 
C rats. 


t the death of one without iuc hall abate the wit, 285 . 1B bf 
4 aT videtir. Writs, Thedeſcription of a wzie, 73. b. 
-;70 where a Parſon , Uicax , gc. ſhall haue an Action of 14 ſo:ts of wꝛits, 73. b 1 
waſte, 341 a g. vide tit, Parſon, | dilkcrence bet wer 
4 7 Where bye re of fm ene Bemaider —— Bl. aac. 1 att and an Action, vide 
fo2 life of all his not haue an adt= chat wꝛits may bee maintained 
E 85 1 in er p molearln 100-8 quiatimnr betont any 
e, 345 vide tit. Releaſe where the wꝛit be generall an 
53. Af fab 235. i547 . coune ſpell, 


againſt the Leffe, 345. b % 7 Upon whas plea tothe dilabilitic of the perſon 
efepce aſe hepical not damma⸗ b SEES —. 
» 199,AQ 355 re an Action gun determineth in 
2 in an Iction of waſte by two, the Releaſe of one Act of Lam, the wait — Grote the 
all barreche other, & wherenot, 355. bf « where not, 285. 4 C 
ne 9 3 p:ofeſſion of & Tenant 01 Defendant in 
E where not, 355, Beligon 

#2 where byon a Kecouery by default in waſte , a wittof 248, b eee 2 te wh, 
Diſceit , o Quod ei deſorceat lieth . Quod ei A depzſuation of the Defendant ſhallabate the 


wut, ſecus of a Reſignat ion, ibid. 
43 — a verdict in taſte no attaint lveth, vide tit. / where the Diſteilin of the Tenant ina Przcipe, by the 
Demandant to the ble of others hall not abate the 


5 in the e at the time of the waſte z where the death of one plaintife in a Q.lkopedir ſhall noe 
4 | abatethe wait , vide tit. Quare Impedic, 
4+ a hail be a god plea by the 2 where an Amerciament ſhall be due tos the abatement 
» E where not, 356, a * ofa w2it, a where not. vide tit. Amer 
Ba. C Way. ia here ſeuerall wꝛits of — — 
I Heel ini of wares 16.6 the, f eee 6b ont\nude the fine Derke, 
What teme die fo: a dillurbauce in a publicke 02 pꝛi⸗ nn seen ammitte, the Gzan= 
uate war. & what not. 56. af | t& hallhaye ſeuerail waits, and whexe but out vide 
C Wera & Were quid. 127. 4 287 b tit. Annuitic, 6: 
| h etit, ion. 6 
C Wos aro % 78 1 — IN whereitiperh,rrr.a© 
( Worlcot quid. 214 19 De dome reparanda, tphere itipeth 56. b . ꝛ00. bt 


C worth quid, 5. v0 | Fo: other its vide their pꝛoper titles. 
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| waſtcyone,, hall conclude him · ot his Action of waſte, 
1 1555, 4 
0 where in an action et waſte by tenants in ſpectall tatle, 


5 C Writs. 
. t: the death of one without iu Hall abate the wit, 285 J 


Riefe vnde. 73. b | 


2 de tit. Writs. 2 D &he deſcription of a ware, 73. v 
= 70 where a Parſon , Uicar , gc. hall haue an Action of 3 The feucrall ſo:ts of wits, 73.b*q | | 
e » 341 à ©. vide tit. Parſon, The difference bet wer ne a wꝛit and an Action, vide it. 


zy Where by the releaſe of him in the Bemainder in fatieto Action. | | 
tenant fo2 life of all his right he hail not haue an acti⸗ Nhat wꝛits may bee maintained quia timet befoze 
on of waſte ; ſecus where he in the Reuerſſon in Fee moleſtation, 1c. a | ay 


2 5 WEL i 


= . make ſuch Kelcaſc, 345 b. vide cit. Releaſe, 6 where the wꝛit ſhall be generall andthe cou 
= 78 wheretenant in tatlclcaſe foz his otonelife, an action k 2:5, b 53. 4 f 54. b f 235. bf 34A. ag aa. 
j waſte licth againſt the Leſſee , 345.b« 7 Upon what plea tothe diſabilitie of the perſon the 
In waſtethe place waſted the pzincipall , # not damma⸗ (hall abate, a vpon what not, 133.bC 134. afl 35.b* 
ges, 198, 2 4 305 bj C s where an Action well begun determineth in part dy the 
obere in an Action of waſte by two, the Releaſe ofone Act of Lam the wait as to the whole ſhallabate, and 
ball barte the other, a hohere not, 355. bf © | where not, 285. 4 C | 

4 whert in an Action of waſte, ſummons a leuerancelieth, 7 where the pꝛofeſſion of the Tenant oz Defendant in 

# where not, 305. b g Religion pendente placito hall not abate the wilt 

#2 where bpon a Kecouerp by default in waſte , a w2itof 248. b | | ; 


TDiſceit , oz Quod ei deſorceat lieth, vide tit. Quod ci o pohere the depꝛiuation of the Defendant all 
deforcear, yay 4.75 « wit, ſecus of a Beſignation, ibid. ns 
43 Where vpon a verdict in waſte no attaint lyeth , vide tit. 


where the Diſſeifin of the Tenant in a Przcipe, by the 
Artaint, X Demandant to the vle of others, ſhall not abate the 

++ where an Action of waſte lieth, albeit the Leſſoz had wit, vide tit. Diſſeiſin. | 
nothing in the Keuerſlon, at the time of the waſte z where the death of oneplaintife in a Q.lwpcdic ſhall not 


committed, 356. 44 abate the wit, vide tit. Quare Impedit. 
4 where Rien: en le Reuerſian hail be a god plea by the where an Amerciament hall be due to2 the abatement 
Leſſ& inan Action ot waſte, # where not, 355, a ot a w2it, a where not. vide tit. Amerciament, 
by C Way. a where ſeuerall wꝛits of Cuſtomes and Serutces lpe fox 
} THc ſeuerall kindes of wayes , 56. a * — ans of one and the ſame Seruice, 
3 0. 2 I 4. | 
what teme die foz a diſturbance in a publicke 02 pꝛt A here two ioyning in a grant ot an annnitic, the Gzan- 
uate way, & what 3 : ter all haue ſeuerall wits, and where but one, vide 
C Wera & Were qui, 127. 4 287 b 0 tit. Annuitie. ;. | 
| : ita qui 16 In what places & Counties w2itsoughtto be b:ought, 
C Wikſen Wie u. 17. af 7 vide tit. Action. | 
C Witneſſe, vide tit. Teſtimonies; /> Wait de ingreſſu ſine aſſenſu Capituli , whence focalled , 8 
c Woodgeld quid;;3a5 N 
. it ex graui querela, where it lyeth,rrr. a © 
C Worlcot quid. 212 19 De dome reparanda, where itipeth 56. b f 200. bt 
C worth quid, 53. v. Fo: other wits vide thetr pꝛoper titles. 
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